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96-337 .......... The Maine Lobsterman, statue in D.C. JOINT RESO- 
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vation establishent. AN ACT To establish a reserva- 
tion for the Confederated Tribes of Siletz Indians of 


CDEOBON nnineisssnsivnSeiatanshcssioncest Salts te dndept obstinate avndbhs Sept. 
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96-342 .......... Department of Defense Authorization Act, 1981. AN 
ACT To authorize appropriations for fiscal year 1981 
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96-346 .......... Government travel expense allowances, increase. AN 
ACT To amend sections 5702 and 5704 of title 5, 
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official travel, and for other purposes ..............ssee0e Sept. 
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To amend title 5, United States Eode, to provide that 
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White River National Forest, Colo., boundary modifica- 
tion. AN ACT To modify the boundary of the i 


ite 
River National Forest in the State of Colorado ......... Sept. 12, 1980... 


Antitrust Procedural Improvements Act of 1980. AN 
ACT To expedite and reduce the cost of antitrust 


litigation, and for other purposes................:::sssceseseeseee Sept. 12, 1980... 


Coast Guard; enforcement of importation laws. AN 
ACT To facilitate increased enforcement by the 
Coast Guard of laws relating to the importation of 


controlled substances, and for other purposes............ Sept. 15, 1980.... 


Northern Mariana Islands; enlistment of citizens in 
U.S. Armed Forces. AN ACT To authorize the enlist- 
ment of citizens of the Northern: Mariana Islands in 


the Armed Forces of the United States of America .. Sept. 15, 1980.... 


Veterans Administration, Department of Commerce, 
supplemental appropriations. JOINT R LUTION 
Making an urgent supplementa! appropriation for 
the Veterans Administration for the fiscal year end- 


ing Sepleniber S05 TSR: fi5oscoc oor esa Sas Bcloesces Sept. 17, 1980.... 


Constantino Brumidi Day, designation authorization. 
JOINT RESOLUTION To authorize and request the 
President to issue a proclamation designating Se 


> 
tember 18, 1980, as “Constantino Brumidi Day” ....... Sept. 19, 1980.... 


Regulatory Flexibility Act. AN ACT To amend title 5, 
nited States Code, to improve Federal rulemaking 

by creating procedures to analyze the availability of 
more flexible regulatory approaches for small enti- 


ties, and for other PUrpOSE ..............:esescesescesseeeeneeeesees Sept. 19, 1980.... 


Rural Development Policy Act of 1980. AN ACT To 
provide for the establishment and coordination of 
rural development policy, to extend until September 
30, 1981, the authorizations for appropriations for 
title V of the Rural Development Act of 1972, and for 


Other DUTrnOsOe sais 5 Anas a es Sept. 24, 1980.... 


Hay transportation assistance program, payments. AN 
ACT To amend the Act of December 20, 1944, as 


HOMERUN ns ncn ctoin Seb cabs hdocb abe cost ein koh cde ok Pacckaasstescmerees Sept. 24, 1980.... 


iueerot Officers’ Training Corps scholarships. AN ACT 
To authorize additional Reserve Officers’ Training 
Corps scholarships for the Army, to authorize the 
Secretary of the Army to provide that cadets award- 
ed such scholarships may serve their obligated peri- 
od of service in the Army Reserve or Army National 
Guard of the United States, to authorize the Secre- 
tary concerned to aero an individual furnished 
post-secondary education by an Armed Force to re- 
imburse the United States for the cost of such educa- 
tion in the event such individual fails to comply with 
such individual’s active-duty obligation, to provide 
that certain full-time training duty of members of 
the National Guard shall be considered as active 
duty for training in Federal service for certain pur- 


poses, and for other purposes ................:sssssssssceeseeseeeees Sept. 24, 1980.... 


Agricultural Subterminal Facilities Act of 1980. AN 
ACT To provide for the development of State plans 
for the construction and improvement of subter- 
minal storage and transportation facilities for cer- 
tain types of agricultural commodities within the 
State or within a group of States acting together on a 
regional basis, and to amend the Consolidated Farm 
and Rural Development Act to authorize loans for 
the construction and ee of such facilities, 


BADGE TGT GUC. DUT OBO 05c.cscscensenncesvardasnr-nocteatoteeerieaetes Sept. 25, 1980.... 


Infant Formula Act of 1980. AN ACT To amend the 
Federal Food, Drug, and Cosmetic Act to strengthen 
the authority under that Act to assure the safety and 


nutrition of infant formulas, and for other purposes... Sept. 26, 1980.... 
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1161 
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1163 


1164 


1171 


1177 


1178 


1184 


1190 
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LIST OF PUBLIC LAWS 
Public Law Date 


96-360 .......... Las Vegas Valley Water District, termination cf grant 
authority. AN ACT To terminate the authority to 
make grants to the Las Vegas Valley Water District 
under the Act of August 27, 1954 .0..0........ssssssscsssseeeees Sept. 26, 1980... 1196 
96-361 .......... Harley O. Staggers Federal Building, designation. AN 
ACT To designate the building known as the Federal 
Building in Morgantown, West Virginia, as the 
“Harley O. Staggers Federal Building” ....................... Sept. 26, 1980... 1197 
96-362 .......... National Aquaculture Act of 1980. AN ACT To provide 
for the development of aquaculture in the United 
States, and for other purposes ..............ccccscssesesesseceseneees Sept. 26, 1980... 1198 
96-368 .......... Indians, restricted lands, transfer. AN ACT To permit 
any Indian to transfer by will restricted lands of 
such Indian to his or her heirs or lineal descendants, 
and other Indian persons...............:sccsssssssesessessscesseceeees Sept. 26, 1980..... 1207 
96-3664 .......... Multiemployer Pension Plan Amendments Act of 1980. 
AN ACT To amend the Employee Retirement In- 
come Security Act of 1974, and the Internal Revenue 
Code of 1954 to improve retirement income security 
under private multiemployer pension plans by 
strengthening the funding requirements for those 
plans, to authorize plan preservation measures for 
financially troubled multiemployer pension plans, 
and to revise the manner in which the pension plan 
termination insurance provisions apply to multiem- 
ployer plans, and for other purposes .............:seseseeee+ Sept. 26, 1980... 1208 
96-3665 .......... Federal Crop Insurance Act of 1980. AN ACT To im- 
prove and expand the Federal crop insurance pro- 
gram, and for other purposes..................:cscscsssssesssseeeeee Sept. 26, 1980... 1312 
96-366 .......... Fish and Wildlife Conservation Act of 1980. AN ACT 
To assist the States in developing fish and wildlife 
conservation plans and actions, and fur other pur- 
POGDOG 0<cscskeecpctoscrec nec stines ate eT NRAS BEAL Sept. 29, 1980... 1322 
96-367 .......... Energy and Water Development Appropriation Act, 
1981. AN ACT Making appropriations for energy 
and water development for the fiscal year ending 
September 30, 1981, and for other purposes ............... Wet.t, 1980 ...:,.. 1331 
96-368 .......... West Valley Demonstration Project Act. AN ACT To 
authorize the Department of Energy to carry cut a 
high-level liquid nuclear waste management demon- 
stration project at the Western New York Service 
Center in West Valley, New York ..............:ccscsccssesseees Oct. 1, 1980 ....... 1347 
96-369 .......... Continuing appropriations, 1981. JOINT RESOLU- 
TION Making continuing appropriations for the fis- 
cal year 1981, and for other purposes .................:00000+ Oct Al, 1980 ....... 1351 
96-370 .......... Ice Age National Scenic Trail, establishment. AN ACT 
To establish the Ice Age National Scenic Trail, and 
for Other purnowes «5.260.000. Leta Ae SRN Oct. 3, 1980 ....... 1360 
96-3711 .......... National Port Week, designation authorization. JOINT 
RESOLUTION Authorizing and requesting the 
President of the United States to issue a proclama- 
tion designating the seven calendar days beginning 
October 5, 1980, as “National Port Week’, and for 
Other PULPOMEB \...cccccAcclessctips AA cec Ae ewscesice Oct. 3, 1986 ....... 1361 
96-372 .....0.0. FHA and rural housing authorities, tem pent exten- 
sion. JOINT RESOLUTION Providing for temporary 
extension of certain Federal Housing Administra- 
tion authorities and for rural housing authorities .... Oct. 3, 1980 ....... 1363 
SG6-S18 5.000003. Consumer Product Safety Act, amendment. AN ACT To 
amend the Consumer Product Safety Act to modify 
certain postemployment restrictions applicable to 
officers and employees of the Consumer Product 
Safety Comiinignion 0 :célsssss.cotscsese eae Ns Oct. 3, 1980 ....... 1366 
96-874 ......0.0. Education Amendments of 1980. AN ACT To amend 
and extend the Higher Education Act of 1965, and 
for other QUnpONes tise ced MRA he i Oct. 3, 1980 ....... 1367 


Page 











LIST OF PUBLIC LAWS xxiii 


Public Law Date 


96-375 .......... Water resource development, feasibility investigations. 

AN ACT To authorize the Secretary of the Interior 

to engage in feasibiliy investigations of certain water 

resource developments, and for other purposes ......... Oct. 3, 1980 ....... 1505 
96-376 .......... Coast Guard, appropriation authorization. AN ACT To 

authorize appropriations for the Coast Guard for 

fisca! year 1981, to authorize supplemental appropri- 

ations for fiscal year 1980, and for other purposes.... Oct. 3, 1980 ....... 1509 
96-377 ......... U.S. savings bonds, interest rate increase. AN ACT To 

facilitate the management of the public debt by 

permitting an increase in the investment yield on 

United States savings bonds above the existing 7 per 

centum ceiling, and by increasing the amount of the 

bonds paying interest in excess of 4% percentum 

which may be outstanding ................:.ccsscssesesesesseeeeesens Oct. 3, 1980 ....... 1512 
96-378 .......... Small vessels, inspection and manning. AN ACT To 

amend certain inspection and manning laws applica- 

ble to small vesse!s carrying passengers or freight for 

hire, and for other PurpoSes ................:ccscescessescesseeeneeeee Oct. 6, 1980 ....... 1513 
96-379 .......... Dams, name changes. AN ACT To change the name of 

the Los Esteros ‘aan (New Mexico) to the Santa Rosa 

Dam and Lake, and to designate Clark Hi!l Dam and 

Lake on the Savannah River, Georgia and South 

Carolina as “Clarks Hill Dam and Lake’”’ ................... Oct. 6, 1980 ....... 1520 
96-380 .......... Towing Safety Advisory Committee, establishment. AN 

ACT To establish a Towing Safety Advisory Commit- 

tee in the Department of Transportation .................... Oct. 6, 1980 ....... 1521 
96-BS1 052.6560 Marine Protecticn, Research, and Sanctuaries Act of 

1272, amendment. AN ACT To amend section 204 of 

the Marine Protection, Research, and Sanctuaries 

Act of 1972 to authorize appropriations for title II of 

such Act for 'tistal went Vy ooo. jos cs. scrccnccieescstedteenccaceas Oct. 6, 1980 ....... 1523 
96-382 .......... Maritime torts, statute of limitations. AN ACT To 

provide for a uniform national three-year statute of 

limitations in actions to recover damages for person- 

al injury or death, arising out of a maritime tort, and 

FOP ORDGP PUL SIOO 5.555 co Sassen cnccsisisckosss co nascivaccstdhangpe teense Oct. 6, 1980 ....... 1525 
96-388 .......... William H. Harsha Lake and William H. Harsha Dam, 

designation. AN ACT To rename a reservoir and 

dam in the Little Miami River Basin, Ohio, as the 

“William H. Harsha Lake” and the “William H. 

Havgibt re 5.58, cnc ean ee enna ean eee Oct. 6, 1980 ....... 1526 
96-384 .......... Ray Roberts Lake, designation. AN ACT To change the 

name of Aubrey Lake, Texas, to Ray Roberts Lake .. Oct. 6, 1980 ....... 1527 
96-385 .......... Veterans’ Disability Compensation and Housing Bene- 

fits Amendments of 1980. AN ACT To amend title 38, 

United States Code, to provide cost-of-living increases 

in the rates of compensation for veterans with serv- 

ice-connected disabilities and in the rates of depen- 

dency and indemnity compensation for surviving 

spouses and children of veterans, to provide for limit- 

ed grants for special home adaptations for certain 

severely disabled veterans, to provide for Veterans’ 

Administration guaranties for loans to refinance 

certain existing veterans’ home loans and to increase 

the maximum loan guaranties for home loans made 

to veterans, and to provide for the confidentiality of 

certain Veterans’ Administration medical quality 

assurance records; and for other purposes ................-. Oct. 7, 1980 ....... 1528 
96-386 .......... Magnetic Fusion Energy Engineering Act of 1980. AN 

ACT To provide for an accelerated program of re- 

search and development of magnetic fusion energy 

technologies leading to the construction and success- 

ful operation of a magnetic fusion demonstration 

plant in the United States before the end of the 

twentieth century to be carried out by the Depart- 

WUMOTAG GE SERROP IEG 2h os ccxe ch caste ccecasCacehcaSiassaansateatasicsraniciorsetovess Oct. 7, 1980 ....... 1539 








Xxiv LIST OF PUBLIC LAWS 
Public Law 


96-387 .......... Vessels, coastwise trade documentation. AN ACT To 

authorize the documentation of certain vessels as 

vessels of the United States, and for other purposes... Oct. 7, 1980 
96-388 .......... U.S. Holocaust Memorial Council, establishment. AN 

ACT To establish the United States Holocaust Me- 

VAT TAN CITA 5s cscscccosuas ces tones coats cep ocak onstpteoadacioes tanveee Oce. 7, 1980 ....... 1547 
96-389 .......... Bretton Woods Agreements Act, amendment. AN ACT 

To amend the Bretton Woods Agreements Act to 

authorize consent to an increase in the United States 

quota in the International Monetary Fund, and for 

ATMO: TRATES vosccinsacicsooterctas atts ecssnagesceganntinsttandssosacesnasqes Oct. 7, 1980 ....... 1551 
96-390 .......... Bob Casey Federal Building—U.S. Courthouse, desig- 

nation. AN ACT To name a certain Federal building 

in Houston, Texas, the Bob Casey Federal Building— 

URS Ne 5 So cscs cascccet ina tudzcarcsaseceppancecstocnsars Oct. 7, 1980 ....... 1556 
96-391 .......... Federal employee retirement, survivorship benefits. AN 

ACT To amend title 5, United States Code, to require 

any Federal employee who elects at the time of 

retirement not to provide survivorship benefits for 

the employee’s spouse to notify (or take all reason- 

able steps to notify) the spouse of that election ......... Oct. 7, 1980 
96-392 .......... O. C. Fisher Federal Building, designation. AN ACT To 

designate the Federal Building located at 33 West 

Twohig, San Angelo, Texas, as the “O. C. Fisher 

Weber eal ata ocestas cso acess basssecssschstesoste<cpissanepiqeresecessane Oct. 7, 1980 ....... 1558 
96-398 .......... Minton-Capehart Federal Building, designation. AN 

ACT To name a certain Federal building in Indian- 

apolis, Indiana, the Minton-Capehart Federal Build- 





ing 
96-394 .......... J. Marvin Jones Federal Building, designation. AN 
ACT To designate the building known as the Federal 
Building and United States Courthouse in Amarillo, 
Texas, as the “J. Marvin Jones Federal Building” .... Oct. 7, 1980 
96-395 .......... John S. Monagan Federal ae ee AN 
ACT To designate the United States Court House 
and the United States Post Office Federal Building 
in Waterbury, Connecticut, as the “John S. Monagan 
Federal Bintaiig: 35.555... Sure catoecaaentins Oct. 7, 1980 ....... 1561 
96-396 .......... U.S. Secret Service Uniformed Division, basic compen- 
sation adjustments. ACT To amend the District 
of Columbia Police and Firemen’s Salary Act of 1958 
to provide for the same adjustments in the basic 
compensation of officers and members of the United 
States Secret Service Uniformed Division as are 
iven to Federal employees under the General 
nee ooo ooo soaconcsts este ses ae Ram eta easDoa vis seks -seececeies OEE, 0, LOGO sca- 1562 
96-397 .......... Justice Department Appropriation Authorization Act, 
FY 1980, authority continuation. AN ACT To contin- 
ue in effect any authority provided under the De- 
partment of Justice Appropriation Authorization 
Act, Fiscal Year 1980, for a certain period ................. Oct. 7, 1980 ....... 1563 
96-398 .......... Mental Health Systems Act. AN ACT To improve the 
provision of mental health services and otherwise 
promote mental health throughout the United 
States, and for other purposes ..............ccscscssescsessereeeers Oct. 7, 1980 ....... 1564 
96-399 .......... Housing and Community Development Act of 1980. AN 
ACT To amend and extend certain Federal laws 
relating to housing, community and neighborhood 
development and preservation, and related pro- 
grams, and for other purposes ..............scccsscscecsssseceeees Cet. S,.1980 .......... G14 
96-400 .......... Department of Transportation and Related Agencies 
Appropriation Act, 1981. AN ACT Making appropri- 
ations for the Department of Transportation and 
related agencies for the fiscal year ending September 


30, 1981, and for other purposes ..............cscscscsceceseeeeees Oct. 9, 1980 ....... 1681 








LIST OF PUBLIC LAWS XXV 


Public Law Date Page 


96-401 .......... Northern Cheyenne Indian Reservation, leases. AN 
re Relating to certain leases involving the Secre- 
of the Interior and the Northern Cheyenne 
in fa Reser vata Go. ..cc ets Sais oo agr Oct. 9, 1980 ....... 1701 
96-402 .......... Uniformed Services Survivor Benefits Amendments of 
1980. AN ACT To amend title 10, United States 
Code, to remove certain inequities in the Survivor 
Benefit Plan provided for under chapter 73 of such 
title, and for other PUrpOSes............-.-ssesssssseesecenessneerses Oct. 9, 1980 ....... 1705 
96-408 .......... Social security tax receipts, allocation adjustments. AN 
ACT To amend title II of the Social Security Act to 
make necessary adjustments in the allocation of 
social security tax receipts between the Federal Old- 
Age and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund.................... Oct. 9, 1980 ....... 1709 
96-404 .......... Fort Berthold Reservation Tribes, damage claims 
against U.S. AN ACT To authorize the Three Affili- 
ated Tribes of the Fort Berthold Reservation to file 
in the Court of Claims any claims against the United 
States for damages for delay in payment for lands 
claimed to be taken in violation of the United States 
Constitution, and for other purposes ..............:ssse000- Oct, 9, 3580 ....... 1711 
96-405 .......... Blackfeet and Gros Ventre Tribes, damage claims 
against U.S. AN ACT To authorize the Blackfeet and 
Gros Ventre Tribes to file in the Court of Claims any 
claims against the United States for damages for 
delay in payment for lands claimed to be taken in 
violation of the United States Constitution, and for 
Other PURPOGES: 5. sioe utes isin inate ain ocr iccapte Oct. 9, 1980 ....... 1713 
96-406 .......... Umatilla sud Wallowa National Forests, land inclu- 
sion. AN ACT To extend the provisions of the Gener- 
al Exchange Act, as amended, to certain lands in 
order that they may become parts of the Umatilla 
and Wallowa National Forests, and for other pur- 
OIG cs insitsnian sch gahspdvecteuvtccvatnoee¥etsbdovode bade Ricbicescteebdeeoaibe Oct. 9, 1980 ....... 1715 
96-407 .......... Hewson A. Ryan, Honorary Consul of Honduras. AN 
ACT Granting the consent of the Congress to Hew- 
son A. Ryan to accept the office and title of Honorary 
Comite OE nate 5s casnrgstocat cates inisges ccshiemotnegaiigntsog Oct. 9, 1980 ....... 1717 
96-408 .......... James M. Hanley Federal Building, designation. AN 
ACT To designate the building known as United 
States Court House and Federal Building in Syra- 
cuse, New York, as the “James M. Hanley Federal 
POURRA 6, scat A Soe A aces cecscsaege esthecesecaedcap gett icloauasteoies Oct. 9, 1980 ....... 1718 
96-409 .......... Edith Green- Wendell Wyatt Federal Building, designa- 
tion. AN ACT To designate the Federal building in 
Portland, Oregon the “Edith Green Federal Build- 
BERS ncaa bbe ocacde set Ada Tas Slaehtka Bros kee vou tSpuodon ban cadaacta aaah Oct. 9, 1980 ....... 1719 
96-410 .......... Robert N. Giaimo Federal Building, designation. AN 
ACT To designate the United States Federal Build- 
ing in New Haven, Connecticut, as the “Robert N. 
Giaimo Federal Building” .................:.ssssssssesceesesenseeeeees Oct. 9, 1980 ....... 1720 
96-4111 .......... James C. Cleveland Federal Building, designation. AN 
ACT To redesignate the United States Post Office 
and Courthouse Building in Concord, New Ham amp- 
shire, as the “James C. Cleveland Federal Building” . Oct. 9, 1980 ....... 1721 
96-412 .......... Andrew W. Breidenbach Environmental Research Cen- 
ter, designation. AN ACT To name the Environmen- 
tal Research Center in Cincinnati, Ohio, the 
“Andrew W. Breidenbach Environmental Research 


Carita 45st 28 5 edb tesccccsstetasteca tere catia eines Oct. 9, 1980 ....... 1722 
96-418 .......... William S. Moorhead Federal ees designation. 
AN ACT To designate the United tes Federal 


Building in Pittsburgh, Pennsylvania, as the “Wil- 
liam S. Moorhead Federal Building” ....................0000 Oct. 9, 1980 ....... 1723 








XXVi LIST OF PUBLIC LAWS 


Public Law Date 


96-414 .......... Lord Cornwallis, observance of 200th anniversary of 

surrender to General George Washington; designa- 

tion. JOINT RESOLUTION Designating October 19, 

1981, as a “Day of National Observance of the Two 

Hundreth Anniversary of the Surrender of Lord 

Cornwallis to General George Washington at York- 

torwrn, WHR oie eons hae coe entre contra onsentsespeed che odosecese Oct. 9, 1980 ....... 1724 

96-415 .......... Carl Albert I Indian Health Facility, designation. AN 

ACT To designate the Indian Health Facility in Ada, 

Oklahoma, the “Car! Albert Indian Health Facility”. Oct. 9, 1980 
96-416 .......... National Agriculture Day, designation. JOINT R 

LUTION To proclaim March 19, 1981, as “National 

Agrictitanre Wang. acco sccctcccsescecnsesas eects tae sserevis Oct. 9, 1980 ....... 1726 
96-417 .......... Customs Courts ‘Act of 1980. AN ACT To i rg od i the 

Federal judicial machinery by clarif, sed and revis- 

ing certain provisions of title 28, United States Code, 

relating to the judiciary and judicial review of inter- 

national trade matters, and for other purposes ......... Oct. 10, 1980 ..... 1727 
96-418 .......... Military Construction Authorization Act, 1981 AN ACT 

To authorize certain construction at military instal- 

lations ye? kere year 1981, and for other purposes .. Oct. 10, 19806 ..... 1749 
96-419 .......... National us Week, designation authorization. 

JOINT Rie LUTION To provide for the designa- 

tion of a week as “National Lupus Week” .................. Oct. 10, 1980 ..... 1784 
96-420 .......... Maine Indian Claims Settlement Act of 1980. AN ACT 

To provide for the settlement of land claims of 

Indians, Indian nations and tribes and bands of 

Indians in the State of Maine, including the Passa- 

maquoddy Tribe, the Penobscot Nation, and the 

Houlton Band of Maliseet Indians, and for other 

PUP PORES oer ect arte eT tata saacecabeates Oct. 10, 1980 ..... 1785 
96-421 .......... National Patriotism Week, desigration. JOINT RESO- 

LUTION To designate the week commencing with 

the third Monday in February of 1981 as “National 

Patton Week 682.25 5788S. ness ee esac Oct. 10, 1980 ..... 1798 
96-422 .......... Refugee Education Assistance Act of 1980. AN ACT To 

provide general assistance to local educational agen- 

cies for the education of Cuban and Haitian refugee 

children, to provide special impact aid to such agen- 

cies for the education of Cuban and Haitian refugee 

children and Indochinese refugee children, and to 

provide assistance to State educational agencies for 

the education of Cuban and Haitian refugee adults . Oct. 10, 1980 ..... 1799 
96-428 .......... Federal Railroad Safety Authorization Act of 1980. AN 

ACT To amend the Federal Railroad Safety Act of 

1970 to authorize additional appropriations, and for 


Page 


wees 1725 





ORTON PPO see acto ncscdcccncrrotetsh has tttcmensasetetcicesy eeesosahesees Oct. 10, 1980 ..... 1811 
96-424 .......... Refugee Education Assistance Act of 1980, provision, 

repeal. AN ACT To repeal a provision of the Refugee 

Education Assistance Act of 1980 .0.00...........cccccssssseeeee Oct. 10, 1980 ..... 1820 
96-425 .......... Automobile Fuel Efficiency Act of 1980. AN ACT To 


amend title V of the Motor Vehicle Information and 

Cost Savings Act to reduce administrative burdens on 

low volume automobile manufacturers, to encourage 

an increase of the domestic value added content in 

labor and materials of foreign automobiles sold in the 

United States, to extend the time available to all 

manufacturers for carryforward or carryback of cred- 

its earned under the Act, and for other purposes...... Oct. 10, 1980 ..... 1821 
96-426 .......... Frank Carlson Federal Building, designation. AN ACT 

To name the Federal Building located at 444 South- 

east Quincy, Topeka, Kansas, the “Frank Carlson 

Federal RUMaing iis ias. Sok Sil Oct. 10, 1980 ..... 1830 











LIST OF PUBLIC LAWS 


Public Law 


96-427 ..nsscss0s Federal Employees’ Group Life Insurance Act of 1980. 
AN ACT To amend chapter 87 of title 5, United 
States Code, to increase the amounts of regular and 
optional group life insurance available to Federal 
employees and provide optional life insurance on 
family members, and for other purposes...................... Oct 
96-428 .......... Martin Luther King, Junior, National Historic Site; 
establishment. AN ACT To establish the Martin 
Luther King, Junior, National Historic Site in the 
State of Georgia, and for other purposes...................-.. Oct. 
96-429 .......... a A. Ribicoff Federal Building, designation. 
AN ACT To designate the United States Federal 
Building in Hartford, Connecticut, as the “Abraham 


A. Ribicoff Federal Building” hbase inla A Mihielpeoncindlbns Oct 


96-430 .......... Boston African American National Historic Site, estab- 
lishment. AN ACT To provide for the establishment 
of the Boston African American national Historic 
Site in the Commonwealth of Massachusetts, and for 
other purposes 

96-431 .......... Military leave for Federal employees. AN ACT To 
amend title 5, United States Code, to provide that 
military leave be made available for Federal employ- 
ees on a fiscal year rather than a calendar year 
basis, to allow certain unused leave to accumulate 
for subsequent use, and for other pur 

96-482 .......... U.S. Capitol grounds. AN ACT To amend the Act of 
July 31, 1946, as amended, relating to the United 


States Capitol Grounds, and for other purposes ........ Oct. 


96-438 .......... Brokers and dealers’ customers, increased protection; 
financial privacy, applicability to SEC. AN ACT To 
amend the Securities Investor Protection Act to 
increase the amount of protection available under 
such Act to customers of brokers and dealers, and to 
provide for the applicability of the Right to Financial 
Privacy Act of 1978 to the Securities and Exchange 
Comm tasty; 55. bai cael tu died, ccd atreotsasteatheeus oun Oct 

96-4364 .......... Assiniboine Tribe, claims against U.S. AN ACT To 
authorize the Assiniboine Tribe to file in the Court of 
Claims any claims against the United States for 
damages for delay in payment for lands claimed to 
be taken in violation of the United States Constitu- 


tion, and for other purposes ...............:sscsscesseeeseeseeseeees Oct. 


96-435 .......... Adams National Historic Site, Quincy, Mass. AN ACT 
Authorizing the Secretary of the Interior to accept 
the conveyance of the United First Parish Church in 
Quincy, Massachusetts, and authorizing the Secre- 
tary to administer the United First Parish Church as 
a national historic site, and for other purposes 

96-436 .......... Military Construction Appropriation Act, 1981. AN 
ACT Making appropriations for military construc- 
tion for the Department of Defense for the fiscal year 
ending September 30, 1981, and for other purposes .. Oc 

96-437 .......... U.S. Grain Standards Act, amendment. AN ACT To 
amend the United States Grain Standards Act to 
permit grain delivered to export elevators by any 
means of conveyance other than barge to be trans- 
ferred into such export elevators without official 


weighing, and for other purposes ...............::ssssseseesseeee Oct. 
96-438 .......... Consolidated Farm and Rural Development Act, 

amendment. AN ACT To amend the Consolidated 

Farm and Rural Development Act ................s:ssssesesesee Oct. 
96-4389 .......... Internal Revenue Code of 1954, amendment. AN ACT 


To amend the Internal Revenue Code of 1954 to 
authorize three additional judges for the Tax Court 
and to remove the age limitation on appointments to 
the Tax Court 


ONOG ss scsscticcerice Oct. 


eee Oct. 


XXVii 


Date Page 


- 10, 1980 ..... 1831 


. 10, 1980 ..... 1839 


. 10, 1980 ..... 1844 


. 10, 1980 ..... 1845 


10, 1980 ..... 1850 


10, 1980 ..... 1851 


JA0, 1980 ..... 1855 


10, 1980 ..... 1859 


10, 1980 ..... 1861 


t..13, 1980 ..... 1863 


13, 1980 ..... 1870 


13, 1980 ..... 1871 


Oct. 13, 1980 ..... 1878 





XXViii LIST OF PUBLIC LAWS 
Public Law 
sss seen Privacy Protection Act of 1980. AN ACT To limit 
governmental search and seizure of documentary 
materials possessed by persons, to provide a remedy 
for persons aggrieved by violations of the provisions 
of this Act, and for other purposes ..............::scscseseseeeees 
National Collection of Fine Arts and Museum of Histo- 
ry and Technology, name changes. AN ACT To re- 
name the National Collection of Fine Arts and the 
Museum of History and Technology of the Smith- 
sonian Institution as the National Museum of 
American Art and the National Museum of Ameri- 
can History, Pespectively oii... 5 .Sissi..cetctbcsacdeteds oTeoenee 
Manassas National Batilefield Park Amendments of 
1980. AN ACT To amend the Act entitled “An Act to 
preserve within Manassas National Battlefield Park, 
Virginia, the most important historic properties re- 
lating to the battle of Manassas, and for other pur- 
poses’, approved April 17, 1954 (68 Stat. 56; 16 U.S.C. 
BOND) Fa. Sans soon stonamna ees coneigetca sect creesian vet ve ieices teens 
Italian-American Heritage Week, designation authori- 
zation. JOINT RESOLUTION To authorize and re- 
quest the President to issue a proclamation 
designating October 12 through October 19, 1980, as 
“Italian-American Heritage Week” ................:scesseee0 
Certain legislative branch employees, transfer. AN ACT 
To transfer certain employees of the Architect of the 
Capitol to the Sergeant at Arms and Doorkeeper of 
the Sewishe cc, 2s cack Boas Hvecttd dosti colstect ple eisnise 
People’s Republic of China, claim payment priorities. 
AN ACT To establish priorities in the payment of 
claims against the People’s Republic of China........... 
Disaster relief, bequests and gifts. AN ACT To author- 
ize the acceptance and use of bequests and gifts for 
GIBASEET BOUL oh. ccescicussceccbetcsscecssstecs taseentbetel Mccenscesisobedies 
Civil Rights Commission Authorization Act of 1980. 
AN ACT To amend section 106 of the Civil Rights 
Act of 1957 to authorize appropriations for the Com- 
mission on Civil Rights for the fiscal year 1981......... 
Staggers Rail Act of 1980. AN ACT To reform the 
economic regulation of railroads, and for other pur- 


poses 

Hostage Relief Act of 1980. AN ACT To provide certain 
benefits to individuals held hostage in Iran and to 
similarly situated individuals, and for other pur- 


AN ACT To authorize appropriations for fiscal year 
1981 for the intelligence and intelligence-related ac- 
tivities of the United States Government, for the 
Intelligence Community Staff, and for the Central 
Intelligence Agency Retirement and Disability Sys- 
tem, and for other Purposes ...............sccscescsssesseesesceseeees 
Federai Boat Safety Act of 1971, amendment. AN ACT 
To amend the Federal Boat Safety Act of 1971 to 
promote recreational boating safety through the de- 
velopment, administration, and financing of a na- 
tional recreational boating safety improvement 
program, and for other purposes ..............cscsssssecsseeesees 
Fifth Circuit Court of Appeals Reorganization Act of 
1980. AN ACT To amend title 28, United States 
Code, to divide the fifth judicial circuit of the United 
States into two circuits, and for other purposes ........ 
Maritime Education and ae Act of 1980. AN 
ACT To amend the Merchant Marine Act, 1936, to 
revise and reenact the laws pertaining to the United 
States Merchant Marine Academy and to State 
maritime academies and for other maritime educa- 
tion and training purposes 


Date Page 
Oct. 13, 1980 ..... 1879 
Oct. 13, 1980 ..... 1884 
Oct. 13, 1980 ..... 1885 
Oct. 13, 1980 ..... 1888 
Oct. 13, 1980 ..... 1889 
Oct. 13, 1980 ..... 1891 
Oct. 13, 1980 ..... 1893 
Oct. 13, 1980 ..... 1894 
Oct. 14, 1980 ..... 1895 
Oct. 14, 1980 ..... 1967 
Oct. 14, 1980 ..... 1975 
Oct. 14, 1980 ..... 1983 
Oct. 14, 1980 ..... 1994 
Oct. 15, 1980 ..... 1997 











LIST OF PUBLIC LAWS 


Public Law 
96-454 .......... Household Goods Transportation Act of 1980. AN ACT 
To reduce regulation of and increase competition in 
aan household goods moving industry, sn tor other 
PHORM ON isin Socata ccsi chasse tetra in tias sescscttaspastisace ettbied 
96-456 .......... Trademark Trial and Appeal Board, membership. AN 


ACT To amend section 17 of the Act of July 5, 1946, 
as amended, entitled “An Act to provide for the 
registration ‘and protection of trade-marks used in 
commerce, to carry out the provisions of certain 
international conventions, and for other purposes”’. 
96-456 .......... Classified Information Procedures Act. AN ACT To 
provide certain pretrial, trial and appellate proce- 
dures for criminal cases involving classified informa- 
THOR 0... scchaci cates sesehadosd SesseSizdeotgeed eet beiatadentoauetantiapeb bate 
96-457 .......... Water resources research and development, authorities 
extension. AN ACT To extend certain authorities of 
the Secretary of the Interior with respect to water 
resources research and development and saline wa- 
ter conversion research and development programs, 
and for other: DUPDONGG 3 ..scc teak cee. 
96-458 .......... Judicial Councils Reform and Judicial Conduct and 
Disability Act of 1980. AN ACT To revise the compo- 
sition of the judicial councils of the Federal judicial 
circuits, to establish a procedure for the processing of 
irs 3 against Federal judges, and for other 
96-459 .......... Maritime 2 Tit re Authorization Act for Fiscal 
Year 1981 ACT To authorize appropriations for 
fiscal year 1981 and a supplemental appropriation 
for fiscal year 1980 for certain maritime programs of 
the ead ue ae of Commerce, and for other pur- 
96-460 .......... Chesapiahg Bay Research Coordination Act of 1980. 
AN ACT To provide for the coordination of federally 
supported and conducted research efforts regarding 
the Chesapeake Bay, and for other purposes.............. 
96-4611 .......... National Bureau of Standards Authorization Act for 
Fiscal Years 1981 and 1982. AN ACT To authorize 
appropriations to the Secretary of Commerce for the 
programs of the National Bureau of Standards for 
fiscal years 1981 and 1982, and for other purposes ... 
96-462 .......... Federal District Court Organization Act of 1980. AN 
ACT To amend title 28 to make certain changes in 
judicial districts and in divisions within judicial dis- 
tricts, and for other pu 


96-468 .......... Used Oil Recycling Act of 1980. AN ACT To amend the 
Solid Waste Disposal Act to further encourage the 
use of racyelad oni. 2 ie nk 

96-4664 .......... Coastal Zone Management Improvement Act of 1980. 
AN ACT To improve coastal zone management in 


the United States, and for other purposes .................. 
SG—46B «5265500 Foreign Service Act of 1980. AN ACT To promote the 
foreign policy of the United States by strengthening 
and improving the Foreign Service of the United 
States, and for other purposes .............:csccccscsseseeseeseeeees 
96-466 .......... Veterans’ Rehabilitation and Education Amendments 
of 1980. AN ACT To amend title 38, United States 
Code, to provide for updated and expanded rehabili- 
tation programs for veterans with service-connected 
disabilities, to provide a 10-percent increase in the 
rates of educational assistance under the GI bill, to 
make certain improvements in the educational as- 
sistance programs for veterans and eligible survivors 
and dependents, to revise and expand veterans’ em- 
ployment and training programs, and to provide for 
certain cost savings; and for other purposes................ 
96-467 .......... Tariff treatment of certain articles. AN ACT Relating 
to the tariff treatment of certain articles 


Date Page 


Oct. 15, 1980 ..... 2011 


Oct. 15, 1980 ..... 2024 


Oct. 15, 1980 ..... 2025 


Oct. 15, 1980 ..... 2032 


Oct. 15, 1980 ..... 2035 


Oct. 15, 1980 ..... 2042 


Oct. 15, 1980 ..... 2044 


Oct. 15, 1980 ..... 2049 


Oct. 15, 1980 ..... 2053 


Oct. 15, 1980 ..... 2055 


Oct. 17, 1980 ..... 2171 
Oct. 17, 1980 ..... 2220 








XXX LIST OF PUBLIC LAWS 


Public Law 


96-468 .......... Swine Health Protection Act. AN ACT To regulate the 
feeding of garbage to SWINE ..............:.:csccsscsssssescessereenees Oct.'17, 1980 ..... 2229 
96-469 .......... Animal Cancer Research Act. AN ACT To provide for 
research and coordination of research in the diagno- 
sis, prevention, and control of malignant tumors in 
domestic animals, poultry, and wildlife ....................... Oct. 17, 1980 ..... 2235 
96-470 .......... Congressional Reports Elimination Act of 1980. AN 
ACT To discontinue or amend certain requirements 
for agency reports to Congress ...............:.scesessesssseeeeeeee Oct. 19, 1980 ..... 2237 
96-471 .......... Installment Sales Revision Act of 1980. AN ACT To 
amend the Internal Revenue Code of 1954 to revise 
the rules relating to certain installment sales ........... Oct. 19, 1980 ..... 2247 
96-472 .......... Earthquake hazards reduction and fire prevention and 
control programs. AN ACT To amend the Earth- 
quake Hazards Reduction Act of 1977 and the Feder- 
al Fire Prevention and Control Act of 1974 to 
authorize the appropriation of funds to the Director 
of the Federal Emergency Management Agency to 
carry out the earthquake hazards reduction program 
and the fire prevention and control program, and for 
Other PUEPOMN Fess. d. ickskssiccinsc cetera beesce isle lobe Oct. 19, 1980 ..... 2257 
96-478 .......... Social Security Act, amendment. AN ACT To amend 
the Social urity Act with respect to the retire- 
ment test, to reduce spending under title II of the 
Social Security Act, and for other purposes................ Oct. 19, 1980 ..... 2263 
96-474 .......... Kisatchie National Forest, La., land conveyance. AN 
ACT To authorize the Secretary of Agriculture to 
convey certain Government-owned property in the 
Kisatchie National Forest to the State of Louisiana 
in exchange for certain property at old Camp Living- 
ston, Louseiarie $2550). ek SAS: Oct. 19, 1980 ..... 2267 
96-475 .......... Federal coal leases in N. Mex., exchange. AN ACT To | 
provide for the exchange of certain Federal coal | 
leases in the State of New Mexico for other Federal 
coal leases iniitinat State:...6sccc.02t. Baan BES. Aa Oct. 19, 1980 ..... 2269 
96-476 .......... Rattlesnake National Recreation Area and Wilderness 
Act of 1980. AN ACT To establish the Rattlesnake 
National Recreation Area and Wilderness in the 
State OF Wiaisns ote i SA ia Oct. 19, 1980 ..... 2271 
96-477 .......... Small Business Investment Incentive Act of 1980. AN 
ACT To amend the Federal securities laws to provide 
oer poke for small business investment, and for 
other PUnpOees ot 69t cE BEERS AL Sate eee. Oct..21, 1980 ..... 2275 
96-478 .......... Act to Prevent ent Pollution from Ships. AN ACT To imple- 
ment the Protocol of 1978 Relating to the Interna- 
tional Convention for the Prevention of Pollution 
from Ships, 1973, and for other purposes .................... Oct. 21, 1980 ..... 2297 
96-479 .......... National Materials and Minerals Policy, Research and 
Development Act of 1980. AN ACT To provide for a 
national policy for materials and to strengthen the 
materials research, development, production capa- 
bility, and performance of the United States, and for 
other PUuEpOWes | 5655012-p. OSE ER) AA Reis Oct. 21, 1980 ..... 2305 
96-480 .......... Stevenson-Wydler Technology Innovation Act of 1980. 
AN ACT To promote United States technological 
innovation for the achievement of national econom- 
“e environmental, and social goals, and for other 
MIF POGGS sic cis esis ere act Se AMT bccn hdecnb be bbhes Oct. 21, 1980 ..... 2311 
96-4811 .......... small business programs and Federal litigation assist- 
ance. AN ACT To amend the Small Business Act, to 
provide for the payment of the United States of 
certain fees and costs incurred by Paral parties 
in Federal agency adjudications and in civil actions 
in courts of the United States, and for other purposes Oct. 21, 1980 ..... 2321 ° 


Date Page 











LIST OF PUBLIC LAWS Xxxi 


Public Law Date 


96-482 .......... Solid Waste Disposal Act Amendments of 1980. AN 
ACT To amend and reauthorize the Solid Waste 
Disposal Act: 222856. GUREGE Ren ae abe Oct. 21, 1980 ..... 2334 
96-4838 .......... Clean Water Act, amendment. AN ACT To extend 
certain authorizations in the Clean Water Act, and 
for other MiepOned ). 55 250i DE SAR Ba ventasie Oct. 21, 1980 ..... 2360 
96-4864 .......... Pamunkey Indian Tribe; land dispute with Southern 
Railway Co. AN ACT To ratify a settlement agree- 
ment in a land dispute between the Pamunkey Indi- 
an Tribe and the Southern Railway Company, and 
for other par pone 23.56. Bee SR. Nov. 24, 1980.... 2365 
96-485 .......... National Family Week, designation authorization. 
JOINT RESOLUTION To authorize the President to 
issue a proclamation designating the week of No- 
vember 23 through 29, 1980, as “National Family 
COE? ii SiG A ta aiicentndea BaAaA ane Nov. 26, 1980.... 2368 
96-486 .......... Federal Question Jurisdictional Amendments Act of 
1980. AN ACT To eliminate the amount in contro- 
versy requirement for Federal question jurisdiction. Dec. 1, 1980....... 2369 
96-487 .......... Alaska National Interest Lands Conservation Act. AN 
ACT To provide for the designation and conservation 
of certain public lands in the the State of Alaska, 
including the designation of units of the National 
Park, National Wildlife Refuge, National Forest, 
National Wild and Scenic Rivers, and National Wil- 
derness Preservation Systems, and for other pur- 
PORES 2.255 ERR. Sa a a IE na Dec. 2, 1980....... 2371 
96-488 .......... U.S.S. Intrepid, transfer to museum. AN ACT To allow 
the obsolete aircraft carrier United States ship In- 
trepid to be transferred to the Intrepid Museum 
Foundation, Incorporated, before the expiration of 
; the otherwise applicable sixty-day congressional re- 
: View period ©... 925k SS SE 2. Dec. 2, 1980....... 2552 
i 96-489 .......... Skiing and winter recreational activities, safety promo- 
. tion. AN ACT To promote safety and health in skiing 
and other outdoor winter recreational activities ....... Dec. 2, 1980....... 2553 
96-490 .......... Cusioms valuation; trade agreement protocol, approval 
and pe paper cone AN ACT To approve and imple- 
ment the protocol to the trade agreement relating to 
customs valuation, and for other purposes ................. Dec. 2, 1980....... 2556 
96-491 .......:0. Moapa Band of Paiutes, lands in trust. AN ACT To 
provide for certain lands to be held in trust for the 
Moapa Band of Paiute and to be considered to be 
part of the Moapa Indian Reservation ......................-. Dec. 2, 1980....... 2561 
96-492 .......... Ute Mountain Ute Tribe, land conveyance. AN ACT To 
require the Secretary of the Interior to convey a 
parcel of land located in Colorado and certain mineral 
interests to the Ute Mountain Ute Tribe and to pay 
an amount to such tribe for energy development....... Dec. 2, 1980....... 2565 
96-498 .......... Gasohol Competition Act of 1980. AN ACT To amend 
the Clayton Act to prohibit restrictions on the use of 
; credit instruments in the purchase of gasohol ........... Dec. 2, 1980....... 2568 
96-494 .......... Agricultural Act of 1980. AN ACT To increase the 
| minimum ean support loan rates for wheat, feed 
grains, and soybeans, to improve the farmer-held 
reserve program for wheat and feed grains, to estab- 
lish a five-year food security wheat reserve, and for 
Other (ir pesee i BA SE BA RE A Dec. 3, 1980....... 2570 
96-495 .......... Suisun Marsh Preservation and Restoration Act of 
1979. AN ACT To provide for a cooperative agree- 
ment between the Secretary of the Interior and the 
State of California to improve and manage the Sui- 
gun Marali in’ Catiforiita 2.5. 205 hii. Bz Ea kak Dec. 3, 1980....... 2581 
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XXxii 


Public Law 


LIST OF PUBLIC LAWS 


Arts and Humanities Act of 1980. AN ACT To amend 
the National Foundation on the Arts and the Hu- 
manities Act of 1965 and the Museum Services Act to 
extend the authorizations of appropriations con- 
tained in such Acis, to amend the Arts and Artifacts 
Indemnity Act to make certain changes in the cover- 
age provisions of such Act, and for other purposes .. 

Gold Star Wives of America, Federal charter. AN ACT 
To incorporate the Gold Star Wives of America........ 

Jacob K. Javits Federal Building, designation. AN 
ACT To designate the Jacob K. Javits Federal Build- 
TING oc scicosasoctncactibesacnsesicaneecee ot aa icodea ei oa iaciaes 

Omnibus Reconciliation Act of 1980. AN ACT To pro- 
vide for reconciliation pursuant to section 3 of the 
First Concurrent Resolution on the Budget for the 
Samicen Pe RE acai assnccnsesseerospssescustSenceste saustsdeccucesteghscsise 

Federal employees disability determinations, review. 
AN ACT To amend title 5, United States Code, to 
permit Federal employees to obtain review of certain 
disability determinations made by the Office of Per- 
sonnel Management under the civil service retire- 
ments and disability system ..............:.ccccccccsesesseseeseneeees 

Pacific Northwest Electric Power Planning and Conser- 
vation Act. AN ACT To assist the electrical consum- 
ers of the Pacific Northwest through use of the 
Federal Columbia River Power System to achieve 
cost-effective energy conservation, to encourage the 
development of renewable energy resources, to es- 
tablich a representative regional power planning 
process, to assure the region of an efficient and 
adequate power supply, and for other purposes 

Safe Drinking Water Act, amendment. AN ACT To 
amend the Safe Drinking Water Act, and for other 
purposes 

Former Vice President or spouse, Secret Service protec- 
tion. JOINT RESOLUTION To authorize the United 
States Secret Service to continue to furnish protec- 
om to the former Vice President or his spouse 

mployment as U.S. justice or judge, annuity payment 
antiananee. AN ACT To amend chapter 83 of 
title 5, United States Code, to discontinue civil serv- 
ice annuity payments for periods of employment as a 
aaa or judge of the United States, and for other 


purposes 
Metlakatla Indian Community Enrollment Act of 1980. 
AN ACT To provide for the removal of the names of 
certain Alaska Natives from the Alaska Native Roll 
and to allow their enrollment with the Metlakatla 
Indian Community 
Public Works and Economic Development Act of 1965, 
amendment; Appalachian Regional Act of 1965, 
amendment. ACT To amend the Public Works 
and Economic Development Act of 1965 and the 
Appalachian Regional Development Act of 1965 to 
extend the authorization for such Acts for two addi- 
Heed YORE a. Sos nscscaovicuscs<cctoues2bveynryssiquoiekthseosvadesessctsdpsasSores 
Communications Act of 1934, amendment. AN ACT To 
repeal section 506 of the Communications Act of 


SOOO eRe ee eee eee eee eee eE EEE EEC ESE EEE EE EEE SEE OEEEEHOSEEEEESES SEES EEEESESESEEESESESES 


Council on Wage and Price Stability, appropriation 
authorization and extension. CT To increase 
the authorization for the Council on Wage and Price 
Stability, to extend the duration of such Council, and 
for other purposes 


PrrPrrerrririrrrririiiririiiiiiiiiiiii 
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. Dec. 4, 1980....... 2583 
Dec. 4, 1980....... 2595 
Dec. 4, 1980....... 2598 
Dec. 5, 1980....... 2599 
Dec. 5, 1980....... 2696 
Dec. 5, 1980....... 2697 
Dec. 5, 1980....... 2737 
Dec. 5, 1980....... 2740 
5, 1980........ 2741 

Dec. 5, 1980....... 2743 
8, 1980....... 2745 

8, 1980....... 2747 

8, 1980....... 2748 








LIST OF PUBLIC LAWS 


Public Law 


96-509 .......... Juvenile Justice Amendments of 1980. AN ACT To 
amend the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 to extend the authorization of 
appropriations for such Act, and for other purposes... 

96-510 .......... Comprehensive Environmental Res nse, Compensa- 
tion, and Liability Act of 1980. AN. ACT To p~ovide 
for liability, compensation, cleanup, and emergency 
response for hazardous substances released into the 
environment and the cleanup of inactive hazardous 
WASLE, CIBDOBEL SIGE Long 2c cestscre oemss teats tate scecstteasthens 

96-5111 .......... Paperwork Reduction Act of 1980. AN ACT To reduce 
paperwork and enhance the economy and efficiency 
of the Government and the private sector by improv- 
~ Federal information policymaking, and for other 

PRISON 55sec een eee Rags eres 

96-512 ...:0000e0 Methane Transportation Research, Development, and 
Demonstration Act of 1980. AN ACT Entitled the 
“Methane Transportation Research, Development, 
and Demonstration Act of 1980” o0..........ccsssessscsseceseeee 

96-518 .......... Defense Officer Personnel Management Act. AN ACT 
To amend title 10, United States Code, to revise and 
standardize the provisions of law relating to appoint- 
ment, promotion, separation, and mandatory retire- 
ment of regular commissioned officers of the Army, 
Navy, Air Force, and Marine Corps, to establish the 
permanent grade of commodore admiral in the 
Navy, to equalize the treatment of female commis- 
sioned officers with that of male commissioned offi- 
cers, and for other PUrpoOSes .............s:scscssssessesessseseeeeeeees 

96-514 .......... Department of the Interior and related agencies, appro- 
priations, fiscal year 1981. AN ACT Making appro- 
priations for the Department of the Interior and 
related agencies for the fiscal year ending September 
30, 1981, and for other purposes ................::.ccssscseeeeeeeee 

96-515 ......... National Historic Preservation Act Amendments of 
1980. AN ACT To amend the National Historic Pres- 


ervation Act of 1966, and for other purposes.............. Dec 


96-516 .......... National Science Foundation Authorization and Sci- 
ence and Technology Equal Opportunities Act. AN 
ACT To authorize appropriations for activities for 
the National Science Foundation for the fiscal year 
1981, and to promote the full use of human resources 
in science and technology through a comprehensive 
and continuing program to increase substantially 
the contribution and advancement of women and 
minorities in scientific, professional, and technical 
careers, and for other PurpoOSEs ................::0cescsseseeceeeeees 


BOGE, -.cccsscs Patent and trademark laws, amendment. AN ACT To 
amend the patent and trademark laws .......ccssssse---- 
96-518 .......... Warren Grant Magnuson Clinical Center of the Nation- 
al Institutes of Health, designation. AN ACT To 


designate the Clinical Center of the National Insti- 
tutes of Health located in Montgomery County, 
Maryland, as the “Warren Grant Magnuson Clinical 
Center of the National Institutes of Health” ............. 
96-519 .......... U.S. civilian and military personnel; claims against 
U.S., payment. AN ACT To provide for the settle- 
ment and payment of claims of United States civil- 
ian and military personnel against the United States 
for losses resulting from acts of violence directed 
against the United States Government or its repre- 
sentatives in a foreign country or from an authorized 
evacuation of personnel from a aaa country ........ 


96-520 .......... Lake Erie, nonnavigable portion. AN ACT To provide 
that a certain portion of Lake Erie shall be declared 
PAAONANDR WISNER as os cccscce a sevnskaustesas vavbuasesctuatoncdatiareacencsgeumeihee 


79-194 O—81—pt. 1——3 : QL3 


XXxili 
Date Page 
Dec. 8, 1980 2750 


Prt, 1980... 2767 


Dec. 11, 1980..... 2812 


. 12, 1980..... 2827 
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XXxiV LIST OF PUBLIC LAWS 


Public Law 


96-521 .......... Rio Grande Occupancy Resolution Program Area, N. 
Mex.; patent issuance. AN ACT To authorize the 

Secretary of the Interior to issue certain patents 

under the Color of Title Act ..............:ssssssssssssssssecseseeses 

96-522 .......... American Folklife Center; appropriation authorization, 
fiscal years 1982-1984. AN, ACT To authorize appro- 

priations for the American Folklife Center for fiscal 

Gears G52, TORO HAIN OBS oc cscssssSecsscassosedbeessescsabevies tone 

96-528 .......... Handicapped Federal employees; personal assistants, 
employment. AN ACT To amend section 3102 of title 

5, United States Code, and section 7 of the Federal 

Advisory Committee Act to permit the employment 

of personal assistants for handicapped Federal em- 

ployees both at their regular duty station and while 

OE AIP MOANGS os ic csbc Secaac sokens ips siecsovtns deopizetaiecectit<osscenensnss 

96-524 .......... Post offices, name designations. AN ACT To recognize 
the meritorious achievements of certain individuals 

by providing for the designation of certain post 

offices in their honor, and for other purposes ............ 

96-525 .......... Italian earthquake victims; internatonal disaster as- 
sistance. AN ACT To amend the Foreign Assistance 

Act of 1961 to authorize appropriations for interna- 

tional disaster assistance for the victims of the re- 

cent earthquakes in southern Italy 0.0.0.0... sess 

96-526 .......... Department of Housing and Urban Development—In- 
dependent Agencies Appropriation Act, 1981. AN 

ACT Making appropriations for the Department of 

Housing and Urban Development, and for sundry 

independent agencies, boards, commissions, corpora- 

tions, and offices for the fiscal year ending Septem- 

ber 30, 1981, and for other purposes .............:.:sccsesees 

96-527 .......... Department of Defense Appropriation Act, 1981. AN 
ACT Making appropriations for the Department of 

Defense for the fiscal year ending September 30, 

1981, and for other PUrpoOSes ................scssesseseececeeceeseeees 

96-528 .......... Agriculture, rural development, and related agencies 
appropriation, fiscal year 1981. AN ACT Making 

appropriations for Agriculture, Rural Development, 

and Related Agencies programs for the fiscal year 

ending September 30, 1981, and for other purposes .. 

96-529 .......... Ralph J. Bunche, monument acquisition; appropriation 
authorization. JOINT R LUTION Authorizing 

appropriation of funds for acquisition of a monument 

to Doctor Ralph J. Bunche and installation of such 

paren in Ralph J. Bunche Park in New York 

BOY. cases Bice eal ae oe onde ule bier Tin ahs eele' os Dace oiea waa speuancrsaiveinsy 

96-530 .......... District of Columbia Appropriation Act. AN ACT Mak- 
ing appropriations for the government of the District 

of Columbia and other activities chargeable in whole 

or in part against the revenues of said District for 

the fiscal year ending September 30, 1981, and for 

COGTICT GIO ooo Lab oct Hadas Bee dvas oovesticpadsi igsosseicsss Witebeistaense 

GOO! occscoeses R. Shaefer Heard Park, Ga., designation. AN ACT To 
provide that the park referred to as the East Lake 

Park located within the West Point Lake project on 

the Chattahoochee River, Georgia, shall hereafter be 

ae and designated as the “R. Shaefer Heard 

RE pierre are N a P cadee re TE cSbyxs catecos isbinielb ras soeavevedeasionys oer 

96-582 .......... US. apenas Court Building, property acquisition. AN 
ACT To provide for the acquisition of certain proper- 

ty in square 758 in the District of Columbia as an 

addition to the grounds of the United States Su- 

preme Court Building 
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Dec. 12, 1980..... 3037 


Dec. 12, 1980..... 3038 


Dec. 12, 1980..... 3039 


Dec. 12, 1980..... 3042 


Dec. 12, 1980..... 3043 


Dec. 15, 1980..... 3044 


Dec. 15, 1980..... 3068 


Dec. 15, 1980..... 3095 


Dec. 15, 1980..... 3119 


Dec. 15, 1980..... 3121 


Dec. 15, 1980..... 3129 


Dec. 15, 1980..... 3130 











LIST OF PUBLIC LAWS 


Public Law 


International Security and Development Cooperation 
Act of 1980. AN ACT To authorize appropriations for 
the fiscal year 1981 for international security and 
development assistance, the Peace Corps, and refu- 

gee assistance, and for other purposes .................:0:20-+ 

96-5364 .......... Joint Funding Simplification Act of 1974, extension. 

AN ACT To extend the Joint Funding Simplifi- 
CHUROTR FCT OR I ao at dine sgt oases Enc oxcgakeesbanes 

National Guard of the Virgin Islands. AN ACT To 
amend title 32, United States Code, to allow Federal 
recognition as officers of the National Guard of 
members of the National Guard of the Virgin Islands 
in grades above the grade of colonel .................:00000000+ 

sagen Grane for fiscal year 1981. JOINT 

ESOLUT! NN Making further continuing appropri- 
ations for the fiscal year 1981, and for other pur- 


erates Inala Health Care Amendments of 1980. AN ACT To 
amend the Indian Health Care Improvement Act 
and the Public Health Service Act with respect to 
Indian health care, and for other purposes................. 
Health Programs Extension Act of 1980. AN ACT To 
amend the Public Health Service Act to revise and 
extend the authorities under that Act relating to 


Federal Insecticide, Fungicide, and Rodenticide Act, 
amendment. AN ACT To extend the Federal Insecti- 
cide, Fungicide, and Rodenticide Act until Septem- 
ber 30, 1981, and for other purposes .................::0:s000 

Department of Energy National Security and Military 
Applications of Nuclear Energy Authorization Act of 
1981. AN ACT To authorize appropriations for the 
Department of Energy for national defense programs 
for fiscal year 1981, and for other purposes................. 

Temporary tax provisions, extension. AN ACT To ex- 
tend certain temporary tax provisions, and for other 


Customs Courts of 1980, clarification. AN ACT To 
clarify certain effective date provisions of the Cus- 
toms Courts AGl OF TOS oases isne se tacasssnastaonioecnee 

Carnegie-Mellon University, Pa.; land conveyance. AN 
ACT To authorize the Secretary of the Interior to 
transfer certain land and facilities used by the Bu- 
reau of Mines, and for other purposes .................0-:+++ 

International Monetary Fund, appropriation. JOINT 
RESOLUTION Making an appropriation for the In- 
ternational Monetary Fund for the fiscal year end- 
Free SOOUGHI DOT SOs TOG sega Srscissosackcspssvoahessaceetesaseienetiaee 

Sidney L. Christie Federal Building, W. Va., designa- 
tion. AN ACT To designate the United States 
Office and Federal Building in Huntington, West 
vee as the “Sidney L. Christie Federal Build- 


Lywdin Baines Johnson, International Communication 
Agency films distribution. AN ACT To provide for 
distribution in the United States of certain Interna- 
tional communication Agency films relating to 
President Lyndon Baines Johnson 

National Climate Program Act, appropriation authori- 
zation extension. AN ACT To amend section 93 of the 
National Climate Program Act to extend the author- 
ization for appropriations for fiscal years 1981, and 
for other purposes 


Dec. 


Dec. 
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Dec. 16, 1980..... 
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national research institutes, and for other purposes... Dec 
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96-548 John E. Moss Federal Building-United States Court- 


house, Calif, connate ACT To designate the 
Federal Building-United States Courthouse in Sacra- 
mento, California, the “John E. Moss Federal Build- 
ing-United States Courthouse” .0...........::sceesescessseseeeeeeee 
Sangre de Cristo development Company, Inc. AN ACT 
To authorize the secretary of the Interior to reim- 
burse certain purchasers of subleases from, and 
creditors of, the Sangre de Cristo Development Com- 
pany, Incorporated, and for other purposes ................ 
National Forest System lands, N. Mex., designation. 
AN ACT To designate certain National Forest Sys- 
tem lands in the State of New Mexico for inclusion in 
the National Wilderness Preservation System, and 
TON ORIEN SIN ooo roy scsnesconttatecesteresan ertocubsseecersdoviad-os 
Tahoe Regional Planning Compact. AN ACT To grant 
the consent of the Congress to the Tahoe Regional 
Planning Compact, and to authorize the Secretary of 
Agriculture and others to cooperate with the plan- 
ning agency thereby created .............ccscscssssescesesseseecenee 
CHAMPUS. AN ACT To amend chapter 55 of title 10, 
United States Code, to authorize dependents of mem- 
bers of the uniformed services on active duty to use 
CHAMPUS inpatient cost-sharing rates for certain 
surgery performed on an outpatient basis .................. 
Crater Lake National Park, Oreg., boundary revision. 
AN ACT To revise the boundary of Crater Lake 
National Park in the State of Oregon, and for other 


authorize a pilot program to encourage the efficient 
utilization of wood residues, and for other purposes. 
Chesapeake and Ohio Canal Development Act, amend- 
ment. AN ACT To amend the Chesapeake and Ohio 
Canal Development Act to change the termination 
date of the Chesapeake and Ohio Canal National 
Historical Park Commission from the date ten years 
after the effective date of such Act to the date twenty 
years after such effective date ............ccssscsceccesseceseseees 
Public debt limit, temporary increase. JOINT RESOLU- 
TION To provide for a temporary increase in the 
PRUSEC Ghee TIDIIIG. os cissc overs avsccnecteaseegMtaeistiosecsoeresocssdecebtonadsos 
Mdewakanton Sioux Indians, Minn., U.S. land held in 
trust. AN ACT To provide that certain land of the 
United State shall be held by the United States in 
trust for certain communities of the Mdewakanton 
SDAOUER TET EMITLORIOUES 5 ces Socececatercacccecastivisad beds obtvescivecdiyeiiies 
Architect of the Capitol, contract. AN ACT To author- 
ize the Architect of the Capitol to contract for per- 
sonal services with individuals, firms, partnerships, 
corporations, associations, and other legal entities ... 
City of Fairfax, Va., legal expenses reimbursment. AN 
ACT To provide for the reimbusement of legal ex- 
penses incurred by the city of Fairfax with respect to 
a 1971 entry and search by employees of the Federal 
GROWEPRTEICIG oo. Vclecassteescacdorrs scree iesticent i byatruss eesvisennseavennsess 
National Forest System lands, designations. AN ACT 
To designate certain National Forest System lands 
in the States of Colorado, South Dakota, Missouri, 
South Carolina, and Louisiana for inclusion in the 
National Wilderness Preservation System, and for 
IHEP PUT POOR” »scoscve sss iSucrcsaszssctscesesscusssibectrveiztaniesienennsptics 
U.S. salmon and steelhead resources, conservation. AN 
ACT To provide for the conservation and enhance- 
ment of the salmon and steelhead resources of the 
United States, assistance to treaty and nontreaty 


96-556 


96-557 


harvesters of those resources, and for other purposes Dec. 
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LIST OF PUBLIC LAWS 


Public Law 

96-562 ........;. John D. Larkins, Jr., Federal Building, designation. 
AN ACT To designate the “John D. Larkins, Jr., 
Federal Buikding= oi). 550 cis cscat i tneecarh oscastite aocetotbtaces 

96-568 .......... Smithsonian Institution. JOINT RESOLUTION Pro- 


viding for appointment of David C. Acheson as a 
citizen regent of the Board of Regents of the Smith- 
SOMA [BCR FI cas o5.tans.ccccssntectencebeccestssucnseb ttceeveenes 
96-5664 .......... Red River Compact, congressional consent. AN ACT To 
grant the consent of the United States to the Red 
River Compact among the States of Arkansas, Lou- 
isiana, Oklahoma, and Texas .............:cc:sscsesssesssessseesceees 
96-565 ....:...:. Kalaupapa National Historical Park, Hawaii, estab- 
lishment. AN ACT To establish the Kalaupapa Na- 
tional Historical Park in the State of Hawaii, and for 
OURGE PUT POGCR S25: osccccts 5c cosaccets sea casstatencontsatesetsensssesestersoons 
96-566 .......... 97th Congress, first session. JOINT RESOLUTION Pro- 
viding for convening of the first regular session of 
the Ninety-seventh Congress on January 5, 1981, and 
TOF QENOR IE NCE «errr to lin toxrrsaisoecststecete ee taendtcstssast 
96-567 .......... Nuclear Safety Research, Development, and Demon- 
stration Act of 1980. AN ACT To provide for an 
accelerated and coordinated program of light water 
nuclear reactor safety research, development, and 
demonstration, to be carried out by the Department 


OE RU ieee Ben ee neon eae 
96-568 .......... Disaster Relief Act Amendments of 1980. AN ACT To 

extend authorization for the Disaster Relief Act, and 

aah is 2 ead all Senco eek Sale kta lie Dec 
96-569 .......... Environmental Research, Development, and Demon- 


stration Authorization Act of 198i. AN ACT To 

authorize appropriations for environmental re- 

search, development, and demonstrations for the 

fiscal year 1981, and for other purposes ...................+ 

96-570 .......... Sacramento Valley Canals, Central Valley project, 
Calif.; service extension. AN ACT To extend the 

service area for the Sacramento Valley Canals, Cen- 

tral Valley project, California, and for other pur- 

PI nas esc astk en Re ee Oe ee 

SOD 1L ocsentess Aluka Federal-Civilian Energy Efficiency Swap Act of 
1980. AN ACT To provide certain authority for the 

purchase and sale of electric energy by Federal 

departments in Alaska, and for other purposes......... 

96-572 .......... Marine Protection, Research, and Sanctuaries Act, title 
I reauthorization. AN ACT To reauthorize title I of 

the Marine Protection, Research, and Sanctuaries 

Act, and for OURGr DUTDOBER ..:...........0cns.cscassssosscsocesstnesees 

96-578 .......... Low-Level Radioactive Waste Policy Act. AN ACT To 
set forth a Federal policy for the disposal of low-level 

radioactive wastes, and for other purposes ................. 

96-574 .......... Plant Variety Protection Act, amendment. AN ACT To 
amend the Plant Variety Protection Act (7 U.S.C. 

veaibes et =) to clarify its provisions, and for other 

WOH 0S seccicesis North Sar San Gabriel Dam and Lake Georgetown, desig- 
nations. AN ACT To name a dam and reservoir on 

the San Gabriel River, Texas, as the “North San 


Gabriel Dam” and “Lake Georgetown”, respectively. Dec. 


96-576 .......... Robert C. McEwen United States Customs House, desig- 
nation. AN ACT To name the United States Customs 
House in Ogdensburg, New York, the “Robert C. 
McEwen United States Customs House” ................0+++ 
96-577 ......... National Inventors’ Day, designation. AN ACT Desig- 


nating February 11, 1981, “National Inventors’ Day” Dec. 
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Public Law 


LIST OF PUBLIC LAWS 


Duty-free cigarettes, increase; U.S. Tariff Schedules, 
amendment. AN ACT To amend the Tariff Schedules 
of the United States to increase the quantity of 
cigarettes that may be accorded duty-free treatment 
if acquired in the insular possessions and entered by 
returning United States residents ................::-ssescseeseees 

Military Pay and Allowances Benefits Act of 1980. AN 
ACT To amend title 37, United States Code, to 
improve certain special pay and allowance benefits 
caine members of the uniformed services, and for other 

wid and | Scenic Rivers Act, amendment. AN ACT To 
amend the Wild and Scenic Rivers Act to authorize 
the acquisition of certain lands in Douglas County, 

State of Arizona, conveyance of interests in lands. AN 
ACT To authorize the Secretary of Agriculture to 
convey certain lands in the State of Arizona, to 
authorize the Secretary of the Interior to convey 
certain interests in lands in the State of Arizona, to 
amend the Act of March 14, 1978 (92 Stat. 154), and 
For RING MAP TIONING 95255 0st cssinessetere sats eae cea hotineeceos take 

Railroad Retirement Act of 1974, amendments. AN 
ACT To amend the Railroad Retirement Act of 1974 
to extend certain cost-of-living increases....................+. 

Comprehensive Employment and Training Act, amend- 
ment. AN ACT To amend and extend title VII of the 
Comprehensive Employment and Training Act......... 

Armed Forces Reserves, active duty, amendment. AN 
ACT To amend title 10, United States Code, to 
provide greater flexibility for the Armed Forces in 
a Reserves to active duty, and for other pur- 

Otis Pi Pike Fire Island High Dune Wilderness, N.Y., 
designation. AN ACT To designate certain lands of 
the Fire Island National Seashore as the “Otis Pike 
— Island High Dune Wilderness”, and for other 

PURE DOBOG 2p tecncsvcavccpictsoscusecmeteteccatith cistonsacstoetiticoenctstssdie: 

Nevada and Lake Tahoe Basin, land disposal and 
acquisition. AN ACT To provide for the orderly 
disposal of certain Federal lands in Nevada, and for 
the acquisition of certain other lands in the Lake 
Tahoe Basin, and for other purposes................csseseeee 

John F. Kennedy Center for the Performing Arts, appro- 
priation authorization. AN ACT Authorizing appro- 
priations to the Secretary of the Interior for services 
necessary to the nonperforming arts functions of the 
John F. Kennedy Center for the Performing Arts, 
rind FOr OUT PRT POON... consis secsvciier sous cds cthsssvervoseenceskericsess 

Certain Federal facilities, designations. AN ACT To 
designate the “Thomas J. McIntyre Federal Build- 
Ag) sss op ed |. cgycceusedtinapaci seek Diet eat motets: 

Bankruptcy Tax Act of 1980. AN ACT To amend the 
Internal Revenue Code of 1954 to provide for the tax 
treatment of bankruptcy, insolvency, and similar 
proceedings, and for other purposes ...............s:.:eseceeeeee 

Communications Act of 1934, amendment. AN ACT To 
amend section 222 of the Communications Act of 
1934 in order to include Hawaii in the same category 
as other States for the purposes of such section ........ 

Inland Navigational Rules Act of 1980. AN ACT To 
unify the rules for preventing collisions on the in- 
land waters of the United States, and for other 
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Public Law 


96-592 .......... Farm Credit Act Amendments of 1980. AN ACT To 

amend the Farm Credit Act of 1971 to permit Farm 

Credit System institutions to improve their services 

to borrowers, and for other purposes ............-:::es:s0000s0 Dec. 24, 1980..... 3437 
96-598 .......... National Labor Relations Act, amendment. AN ACT 

To amend the National Labor Relations Act to pro- 

vide that any employee who is a member of a reli- 

gion or sect historically holding conscientious 

objection to joining or financially supporting a labor 

organization shall not be required to do SO............2:+. Dec. 24, 1980..... 3452 
96-594 .......... Vessel documentation laws, improvement. AN ACT To 

revise and improve the laws relating to the docu- 

mentation of vessels, and for other purposes.............. Dec. 24, 1980..... 3453 
96-595 ........... Internal Revenue Code of 1954, amendment. AN ACT 

To amend the Interrnal Revenue Code of 1954 with 

respect to net operating loss carryovers of taxpayers 

who cease to be real estate investment trusts, to 

increase interest rates on certain United States re- 

tirement bonds, and for other purposes....................:++- Dec. 24, 1980..... 3464 
96-596 .......... Internal Revenue Code of i954, amendment. AN ACT 

To amend the Internal Revenue Code of 1954 with 

respect to the determination of second tier taxes, and 

FOL ORCL PUT POROR 5.2.5 -<<c0ihcnisceasensnRGRM ES igecleated aoe Dec. 24, 1980..... 3469 
Sf United States insular areas, appropriation authoriza- 

ton. AN ACT To authorize appropriations for certain 

insular areas of the United States, and for other 

TURING «os ccccasesecas She Siresdi ce tacnsecss coos geateteronsbeactastaoteatees Dec. 24, 1980..... 3477 
96-598 .......... Internal Revenue Code of 1954, amendment. AN ACT 

To amend the Internal Revenue Code of 1954 with 

respect to excise tax refunds in the case of certain 

uses of tread rubber, and for other purposes............... Dec. 24, 1980..... 3485 
96-599 .......... International Coffee Agreement Act of 1980. AN ACT 

To carry out the obligations of the United States 

under the International Coffee Agreement 1976, 

signed at New York on February 27, 1976, and 

entered into force for the United States on October 1, 

1976, and for other Purposes ..............s.scsesecssssesesseesenees Dec. 24, 1980..... 3491 
96-600 .......... Guam, Virgin Islands, Puerto Rico; DOD civilian em- 

ployees, rotation rights. AN ACT To authorize the 

Secretary of Defense to provide civilian career em- 

ployees of the Department of Defense who are resi- 

dents of Guam, the Virgin Islands, or the 

Commonwealth of Puerto Rico, the same relative 

rotation rights as apply to other career employees, to 

authorize the Delegates in Congress from Guam and 

the Virgin Islands to have two appointments at a 

time, rather than one appointment, to each of the 

service academies, and to authorize the establish- 

ment of a National Guard of Guam ..............::cscseeeee00 Dec. 24, 1980..... 3493 
96-601 .......... Internal Revenue Code of 1954, amendment. AN ACT 

To simplify certain provisions of the Internal Reve- 

nue Code of 1954, and for other purposes.................... Dec. 24, 1980..... 3495 
96-602 .......... Cibola National Forest, N. Mex., boundary modifica- 

tion. AN ACT To modify the boundary of the Cibola 

National Forest in the State of New Mexico, and for 

ETRE SURE RDN sss h aca cn ss cosas doce cco ca ccavecscnavcios ceccvessuesetetnanenie Dec. 28, 1980..... 3500 
96-608 .......... Internal Revenue Code of 1954, amendment. AN ACT 

To amend the Internal Revenue Code of 1954 to 

simplify private foundation return and reporting 

requirements, and for other purposes................s.s-s:s0++ Dec. 28, 1980..... 3503 
96-604 .......... State and Local Fiscal Assistance Act Amendments of 

1980. AN ACT To authorize an extension and 

amendment of the revenue sharing program to pro- 

vide general purpose fiscal assistance to local gov- 

ernments, and for other Purposes ...............ssscssseseseeees Dec. 28, 1980..... 3516 





xl 


Public Law 


LIST OF PUBLIC LAWS 


Miscellaneous Revenue Act of 1980. AN ACT To make 


various changes in the tax laws ..............ssccscssseeseeeeees Dec 


International Claims Settlement Act of 1949, amend- 
ment. AN ACT To amend the International Claims 
Settlement Act of 1949 to allow recovery by United 
States nationals for losses incurred in Vietnam ........ 

National Park System, amendment. AN ACT To pro- 
vide, with respect to the national park system: For 
the establishment of new units; for adjustments in 
boundaries; for increases in appropriation authoriza- 
tions for land acquisition and development; and for 
OGTRCT PUNTA han aah eal tacetoatata vn oscantatetaicoesbenittee 

Internal Revenue Code of 1954, amendment. AN ACT 
To amend the Internal Revenue Code of 1954 to 
waive in certain cases the residency requirements 
for deductions or exclusions of individuals living 
abroad, to allow the tax-free rollover of certain dis- 
tributions from money purchase pension plans, and 
FOr OUNCE PURDON nis s BeBe ccccbtes bev covstbtecsbioveattiaies 

Tariff Schedules, temporary duty suspensions. AN ACT 
To provide for the temporary suspension of certain 
duties, to extend certain existing suspensions of du- 
ties, and for other BIIPTNIIO 5 sosseconseessataniuask oer meat 

National Visitor Center Emergency Repair Act of 1980. 

N ACT To authorize certain emergency repairs at 
the National Visitor Center in the District of Colum- 

Social Security Act, amendment. AN ACT To amend 
title XVIII of the Social Security Act to provide for 
medicare coverage of pneumococcal vaccine and its 
AARERT TROGIR 525555505 Asc doz aes eesti Aoi ekcesatenataas 

Indiana Dunes National Lakeshore, legislation, 
amendment. AN ACT To provide for the establish- 
ment of the Indiana Dunes National Lakeshore, and 
for other DUrQOnee 2.5. s6iiscndchescd aise Nesleccindconstibitoe its 

Tax laws, miscellaneous changes. AN ACT To make 
certain miscellaneous changes in the tax laws 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Private Law Date 


Page 

96-44 ............ Rocio Edmondson. AN ACT For the relief of Rocio 
FEANIV ATR COT ior nr en Mar. 3, 1980 ..... 3591 

96-45 ............ Maria C. Samtoy. AN ACT For the relief of Maria 
COPADON SIO jcc cscs ccpckc th ae heccecee eto Mar. 6, 1980 ..... 3591 

96-46 ............ Pedro G. Nelson. AN ACT For the relief of Pedro 
Grattyann NGIBORD icin conc ace igi tthag cab hacen pete tenes Mar. 6, 1980 ..... 3591 
Enc aihce Jan Kutina. AN ACT For the relief of Jan Kutina....... Mar. 6, 1980 ..... 3592 

96-48... caccets Barbara L. Smith. AN ACT For the relief of Barbara 
Py ihe 1s ane eRe lecllg Ex 1? ate i Bs yD Mar. 11, 1980 ..... 3592 

96-49 .........000 Nelia R. Hedlund. AN ACT For the relief of Nelia Ruiz 
Heed tanh 555.255 -s pee tcvnnsctentoietecccios dates Iadentet Siecaan Mar. 11, 1980 ..... 3592 

96-50 .......:.0.. Loraine Smart and Robert Clarke. AN ACT For the 
relief of Loraine Smart and Robert Clarke.................. Mar. 17, 1980 _..... 3593 

JO-OL csszscccsecs = a. R. Berg. AN ACT For the relief of John H. 

bin sscsastagetececesnstapuarg varitatertaastou naetesussepusccesteasesstetnatesse . Mar. 28, 1980 ..... 3593 

GO de a cccecczalcs Jour Swidershi AN ACT For the relief of Jozef Swi- 
NR i rr a eee a Mar. 28, 1980 ..... 3594 

96-58 ..... cscs Coiitinede J. Kray. AN ACT For the relief of Casimir Jan 
WOT UEG oo ose on scaccipsclp apheganecaaatessoaseslees catgbevadscsapoascsadedeaeatveatee pe. 1; 1980 ...« 3594 

96-54... c.cceste Isaac D. Cee AN ACT For the relief of Isaac David 
ane ae se gn eae ee aetna eee Mabie ee ass ss sedsd cagnatone tence ly 2,1980 ..... 3594 

FOOD 0 hisiatstie chanewes S. Lyons. AN ACT For the relief of Clarence S. 
BGA 2 socctsscossacesce piss oxtieessstacnchcensGhs tse Laasgis to Raciacasacene July 2, 1980 ..... 3595 

96-56 ............ Naval Ordnance Systems Command, certain employees. 

AN ACT For the relief of certain employees of the 
Naval Ordnance Systems Command ..................:200000++: July 2, 1980 ..... 3596 

96-57 .....aiue Col. Paul A. Kelly. AN ACT For the relief of Colonel 
(doctor) Paal An Remy ee oe skies all xcceeccistes July 3, 1980 ..... 3596 

96-58 ........004. Boy Scouts of America, Black Hills Area Council. AN 

ACT For the relief of the Black Hills Area Council of 
the Boy Scouts of America .2.0000552..5..0 5A cates Aug. 29, 1980 ..... 3597 

DOO cinscccesces H. F. Mulholland and estate of John Oakason. AN ACT 

For the relief of H. F. Mulholland and the estate of 
OTT SON rn ee assay imactueaianaasan Aug. 29, 1980 ..... 3597 
GO-OO osccsscestse Renuka Pavla. AN ACT For the relief of Renuka Pavla Sept. 26, 1980 ..... 3598 

QG=60 -2ciiets Oil and gas lease New Mexico 33955, reinstatement. AN 

ACT To authorize and direct the Secretary of the 

aoe to reinstate oil and gas lease New Mexico 
wenn fanny aaeatsdashcttnacibanassacbaseocaecdghe mae davegechesosnaescbecdenaeese Oct. 9, 1980 ..... 3598 

YOO? osss5:ussie Viktor i Belenko. AN ACT For the relief of Viktor 
VERIO AN FR oo saci calc hos casanaaabuleb ses Oct. 14, 1980 ..... 3599 

96-68 ............ Certain aliens, permanent resident status. AN ACT For 
TING “ENOe OT CORT eaatl TRC ivan cstcaiaies Oct. 19, 1980 _..... 3599 

FORE cssrckeses Dr. Eric George Six et al. AN ACT For the relief of 

Doctor Eric George Six, Ann Elizabeth Six, and 
eG FG TONBADCEI THEY SEK. wo..o5cs ssn dcccsectntesasecccavescenectsetene Nov. 26, 1980 ..... 3611 

96-65 .........00. Walter Hernandez, N. Mex. land conveyance. AN ACT 

To convey all interests of the United States in cer- 

tain real property in Sandoval County, New Mexico, 
EO Weelter’ PRGriic Wetter. 5 ca, czsseqcacescdsasecssqsccasasovteanseeseta Nov. 26, 1980 ..... 3611 
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xliv LIST OF PRIVATE LAWS 


Private Law 


96-66 .........202. Eazor Express, Inc., claim against U.S., statute of limi- 
tations, waiver. "AN ACT To waive the statute of 
limitations with regard to the claim of Eazor Ex- 
press, Incorporated, of Pittsburgh, Pennsylvania, 


GUETAUHAE GES WI SATIN AIOE 55 on lose socccca ca cen thoveterseeccinsvcouses Nov. 


DGRBT nscsvecsnsee Mining claimants. AN ACT For the relief of two min- 


Img CLANMANUS 62.54.5208... Set th ccscetcAesdescsstsctsecctebshstelesesdectbesses Dec. 


96-68 ............ Edison Chiloquin, lands and interests in trust. AN) ACT 
To provide for the setting aside in special trust lands 
and interests within the Winema National Forest to 
Edison Chiloquin and for the transfer of moneys 
otherwise available to Mr. Chiloquin from the Kla- 
math Indian Settlement to the Secretary of Agricul- 
ture oe the acquisition of replacement lands or 


PIVGOGIRLS sore Sess sccsccsrens esata teradsrs etter etree eS Dec. 


96-69 ............ Dr. Holla Brown. AN ACT For the relief of Doctor 


Pies FOP ss cocceakc reteset a as Dec. 


96-70 ........000¢ Milner Dam, Idaho. AN ACT To exempt the existing 
facilities of the Milner Dam from section 14 of the 


Federal Power Act, and for other purposes ................ Dec. 


96-71 ............ U.S. oil and gas leases. AN ACT Providing for rein- 
statement and validation of United States oil and gas 
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Public Law 96-189 
96th Congress 


An Act 


To consent to the amended Bear River Compact between the States of Utah, Idaho, 
and Wyoming. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the consent of 
Congress is given to the amended Bear River Compact between the 
States of Idaho, Utah, and Wyoming. Such compact reads as follows: 


“AMENDED BEAR RIVER COMPACT 


“The State of Idaho, the State of Utah and the State of Wyoming, 
acting through their respective Commissioners after negotiations 
participated in by a representative of the United States of America 
appointed by the President, have agreed to an Amended Bear River 
Compact as follows: 


“ARTICLE I 


“A. The major purposes of this Compact are to remove the causes of 
present and future controversy over the distribution and use of the 
waters of the Bear River; to provide for efficient use of water for 
multiple purposes; to permit additional development of the water 
resources of Bear River; to promote interstate comity; and to accom- 
plish an equitable apportionmert of the waters of the Bear River 
among the compacting States. 

“B. The physical and all other conditions peculiar tc the Bear River 
constitute the basis for this Compact. No general principle or prece- 
dent with respect to any other interstate stream is intended to be 
established. 


“ARTICLE II 


“As used in this Compact the term 

“1. ‘Bear River’ means the Bear River and its tributaries from its 
source in the Uinta Mountains to its mouth in Great Salt Lake; 

“2. ‘Bear Lake’ means Bear Lake and Mud Lake; 

“3. ‘Upper Division’ means the portion of Bear River from its 
source in the Uinta Mountains to and including Pixley Dam, a 
diversion dam in the Southeast Quarter of Section 25, Township 23 
North, Range 120 West, Sixth Principal Meridian, Wyoming; 

“4, ‘Central Division’ means the portion of Bear River from Pixley 
Dam to and including Stewart Dam, a diversion dam in Section 34, 
Township 13 South, Range 44 East, Boise Base and Meridian, Idaho; 

“5. ‘Lower Division’ means the portion of the Bear River between 
Stewart Dam and Great Salt Lake, including Bear Lake and its 
tributary drainage; 

“6. ‘Upper Utah Section Diversions’ means the sum of all diver- 
sions in second-feet from the Bear River and the tributaries of the 
Bear River joining the Bear River upstream from the point where the 
Bear River crosses the Utah-Wyoming State line above Evanston, 
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Wyoming; excluding the diversions by the Hilliard East Fork Canal, 
Lannon Canal, Lone Mountain Ditch, and Hilliard West Side Canal; 

“17. ‘Upper Wyoming Section Diversions’ means the sum of all 
diversions in second-feet from the Bear River main stem from the 
point where the Bear River crosses the Utah-Wyoming State line 
above Evanston, Wyoming, to the point where the Bear River crosses 
the Wyoming-Utah State line east of Woodruff, Utah, and including 
the diversions by the Hilliard East Fork Canal, Lannon Canal, Lone 
Mountain Ditch, and Hilliard West Side Canal; 

“8. ‘Lower Utah Section Diversions’ means the sum of all diver- 
sions in second-feet from the Bear River main stem from the point 
where the Bear River crosses the Wyoming-Utah State line east of 
Woodruff, Utah, to the point where the Bear River crosses the Utah- 
Wyoming State line northeast of Randolph, Utah; 

“9. ‘Lower Wyoming Section Diversions’ means the sum of all 
diversions in second-feet from the Bear River main stem from the 
point where the Bear River crosses the Utah-Wyoming State line 
northeast of Randolph to and including the diversion at Pixley Dam; 

“10. ‘Commission’ means the Bear River Commission, organized 
pursuant to Article III of this Compact; 

“11. ‘Water user’ means a person, corporation, or other entity 
having a right to divert water from the Bear River for beneficial use; 

“12. ‘Second-foot’ means a flow of one cubic foot of water per second 
of time passing a given point; 

“13. ‘Acre-foot’ means the quantity of water required to cover one 
acre to a depth of one foot, equivalent to 43,560 cubic feet; 

“14, ‘Biennium’ means the 2-year period commencing on October 1 
of the first odd-numbered year after the effective date of this Compact 
and each 2-year period thereafter; 

“15. ‘Water year’ means the period beginning October 1 and ending 
September 30 of the following year; 

“16. ‘Direct flow’ means all water flowing in a natural watercourse 
except water released from storage or imported from a source other 
than the Bear River watershed; 

“17. ‘Border Gaging Station’ means the stream flow gaging station 
in Idaho on the Bear River above Thomas Fork near the Wyoming- 
Idaho boundary line in the Northeast Quarter of the Northeast 
Quarter of Section 15, Township 14 South, Range 46 East, Boise Base 
and Meridian, Idaho; 

“18. ‘Smiths Fork’ means a Bear River tributary which rises in 
Lincoin County, Wyoming, and flows in a general southwesterly 
direction to its confluence with Bear River near Cokeville, Wyoming; 

“19. ‘Grade Creek’ means a Smiths Fork tributary which rises in 
Lincoln County, Wyoming, and flows in a westerly direction and in its 
natural channel is tributary to Smiths Fork in ion 17, Township 
25 North, Range 118 West, Sixth Principal Meridian, Wyoming; 

“20. ‘Pine Creek’ means a Smiths Fork tributary which rises in 
Lincoln County, Wyoming, emerging from its mountain canyon in 
Section 34, Township 25 North, Range 118 West, Sixth Principal 
Meridian, Wyoming, and in its natural channel is tributary to Smiths 
Fork in Section 36, Township 25 North, Range 119 West, Sixth 
Principal Meridian, Wyoming; 

“21. ‘Bruner Creek’ and ‘Pine Creek Springs’ means Smiths Fork 
tributaries which rise in Lincoln County, Wyoming, in Sections 31 
and 32, Township 25 North, Range 118 West, Sixth Principal Merid- 
ian, and in their natural channels are tributary to Smiths Fork in 
Section 36, Township 25 North, Range 119 West, Sixth Principal 
Meridian, Wyoming; 
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“22. ‘Spring Creek’ means a Smiths Fork tributary which rises in 
Lincoln County, Wyoming, in Sections 1 and 2, Township 24, Range 
119 West, Sixth Principal Meridian, Wyoming, and flows in a general 
westerly direction to its confluence with Smiths Fork in Section 4, 
Township 24 North, Range 119 West, Sixth Principal Meridian, 
Wyoming; 

“23. ‘Sublette Creek’ means the Bear River tributary which rises in 
Lincoln County, Wyoming, and flows in a general westerly direction 
to its confluence with Bear River in Section 20, Township 24 North, 
Range 119 West, Sixth Principal Meridian, Wyoming; 

“24. ‘Hobble Creek’ means the Smiths Fork tributary which rises in 
Lincoln County, Wyoming, and flows in a general southwesterly 
direction to its confluence with Smiths Fork in Section 35, Township 
28 North, Range 118 West, Sixth Principal Meridian, Wyoming; 

“25. ‘Hilliard East Fork Canal’ means that irrigation canal which 
diverts water from the right bank of the East Fork of Bear River in 
Summit County, Utah, at a point West 1,310 feet and North 330 feet 
from the Southeast corner of Section 16, Township 2 North, Range 10 
East, Salt Lake Base and Meridian, Utah, and runs in a northerly 
direction crossing the Utah-Wyoming State line into the Southwest 
Quarter of Section 21, Township 12 North, Range 119 West, Sixth 
Principal Meridian, Wyoming; 

“26. ‘Lannon Canal’ means that irrigation canal which diverts 
water from the right bank of the Bear River in Summit County, Utah, 
East 1,480 feet from the West Quarter corner of Section 19, Township 
3 North, Range 10 East, Salt Lake Base and Meridian, Utah, and runs 
in a northerly direction crossing the Utah-Wyoming State line into 
the South Half of Section 20, Township 12 North, Range 119 West, 
Sixth Principal Meridian, Wyoming; 

“27. ‘Lone Mountain Ditch’ means that irrigation canal which 
diverts water from the right bank of the Bear River in Summit 
County, Utah, North 1,535 feet and East 1,120 feet from the West 
Quarter corner of Section 19, Township 3 North, Range 10 East, Salt 
Lake Base and Meridian, Utah, and runs in a northerly direction 
crossing the Utah-Wyoming State line into the South Half of Section 
20, Township 12 North, Range 119 West, Sixth Principal Meridian, 
Wyoming; 

“28. ‘Hilliard West Side Canal’ means that irrigation canal which 
diverts water from the right bank of the Bear River in Summit 
County, Utah, at a point North 2,190 feet and East 1,450 feet from the 
South Quarter corner of Section 13, Township 3 North, Range 9 East, 
Salt Lake Base and Meridian, Utah, and runs in a northerly direction 
crossing the Utah-Wyoming State line into the South Half of Section 
20, Township 12 North, Range 119 West, Sixth Principal Meridian, 
Wyoming; 

“29. ‘Francis Lee Canal’ means that irrigation canal which diverts 
water from the left bank of the Bear River in Uinta County, 
Wyoming, in the Northeast Quarter corner of Section 30, Township 
18 North, Range 120 West, Sixth Principal Meridian, Wyoming, and 
runs in a westerly direction across the Wyoming-Utah State line into 
Section 16, Township 9 North, Range 8 East, Salt Lake Base and 
Meridian, Utah; 

“30. ‘Chapman Canal’ means that irrigation canal which diverts 
water from the left bank of the Bear River in Uinta County, 
Wyoming, in the Northeast Quarter of Section 36, Township 16 
North, Range 121 West, Sixth Principal Meridian, Wyoming, and 
runs in a northerly direction crossing over the low divided into the 
Saleratus drainage basin near the Southeast corner of Section 36, 
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Township 17 North, Range 121 West, Sixth Principal Meridian, 
Wyoming, and then in a general westerly direction crossing the 
Wyoming-Utah State line; 

“31. ‘Neponset Reservoir’ means that reservoir located principally 
in Sections 34 and 35, Township 8 North, Range 7 East, Salt Lake 
Base and Meridian, Utah, having a capacity of 6,900 acre-feet. 


“ARTICLE III 


“A. There is hereby created an interstate administrative agency to 
be known as the ‘Bear River Commission’ which is hereby constituted 
a legal entity and in such name shall exercise the powers hereinafter 
specified. The Commission shall be composed of nine Commissioners, 
three Commissioners representing each signatory State, and if ap- 
pointed by the President, one additional Commissioner representing 
the United States of America who shall serve as chairman, without 
vote. Each Commissioner, except the chairman, shall have one vote. 
The State Commissioners shall be selected in accordance with State 
law. Six Commissioners who shall include two Commissioners from 
each State shall constitute a quorum. The vote of at least two-thirds 
of the Commissioners when a quorum is present shall be necessary 
for the action of the Commission. 

“B. The compensation and expenses of each Commissioner and 
each adviser shall be paid by the government which he represents. 
All expenses incurred by the Commission in the administration of 
this Compact, except those paid by the United States of America, 
shall be paid by the signatory States on an equal basis. 

“C. The Commission shall have power to: 

“1. Adopt bylaws, rules, and regulations not inconsistent with this 
Compact; 

“2. Acquire, hold, convey or otherwise dispose of property; 

“3. Employ such persons and contract for such services as may be 
necessary to carry out its duties under this Compact; 

“4, Sue and be sued as a legal entity in any court of record of a 
signatory Siate, and in any court of the United States having 
jurisdiction of such action; 

“5. Co-operate with State and Federal agencies in matters relating 
to water pollution of interstate significance; 

“6. Perform all functions required of it by this Compact and do all 
things necessary, proper or convenient in the performance of its 
duties hereunder, independently or in co-operation with others, 
including State and Federal agencies. 

“D. The Commission shall: ; 

“1. Enforce this Compact and its order made hereunder by suit or 
other appropriate action; 

“2. Compile a report covering the work of the Commission and 
expenditures during the current biennium, and an estimate of 
expenditures for the following biennium and transmit it to the 
President of the United States and to the Governors of the signatory 
States on or before July 1 following each biennium. 


“ARTICLE IV 


“Rights to direct flow water shall be administered in each signa- 
tory State under State law, with the following limitations: 

“A. When there is a water emergency, as hereinafter defined for 
each division, water shall be distributed therein as provided below. 

“1. Upper Division 
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“a. When the divertible flow as defined below for the upper 
division is less than 1,250 second-feet, a water emergency shall be 
deemed to exist therein and such divertible flow is allocated for 
diversion in the river sections of the Division as follows: 

“Upper Utah Section Diversions—0.6 percent, 
“Upper Wyoming Section Diversions—49.3 percent, 
“Lower Utah Section Diversions—40.5 percent, 
“Lower Wyoming Section Diversions—9.6 percent. 

“Such divertible flow shall be the total of the following five 

items: 
“(1) Upper Utah Section Diversions in second-feet, 
“(2) Upper Wyoming Section Diversions in second-feet, 
“(3) Lower Utah Section Diversions in second-feet, 
“(4) Lower Wyoming Section Diversions in second-feet, 
“(5) The flow in second-feet passing Pixley Dam. 

“b. The Hilliard East Fork Canal, Lannon Canal, Lone Moun- 
tain Ditch, and Hilliard West Side Canal, which divert water in 
Utah to irrigate lands in Wyoming, shall be supplied from the 
divertible flow allocated to the Upper Wyoming Section Diver- 
sions. 

“c. The Chapman, Bear River, and Francis Lee Canals, which 
divert water from the main stem of Bear River in Wyoming to 
irrigate lands in both Wyoming and Utah, shall be supplied from 
the divertible flow allocated to the Upper Wyoming Section 
Diversions. 

“d. The Beckwith Quinn West Side Canal, which diverts water 
from the main stem of Bear River in Utah to irrigate lands in 
both Utah and Wyoming, shall be supplied from the divertible 
flow allocated to the Lower Utah Section Diversions. 

“e. If for any reason the aggregate of all diversions in a river 
section of the Upper Division does not equal the allocation of 
water thereto, the unused portion of such allocation shall be 
available for use in the other river sections in the Upper Division 
in the following order: (1) In the other river section of the same 
State in which the unused allocation occurs; and (2) in the river 
sections of the other State. No permanent right of use shall be 
pec agi by the distribution of water pursuant to this para- 
graphe. 

“f. Water allocated to the several sections shall be distributed 
in each section in accordance with State law. 

“2. Central Division 

“a. When either the divertible flow as hereinafter defined for 
the Central Division is less than 870 second-feet, or the flow of 
the Bear River at Border Gaging Station is less than 350 second- 
feet, whichever shall first occur, a water emergency shall be 
deemed to exist in the Central Division and the total of all 
diversions in Wyoming from Grade Creek, Pine Creek, Bruner 
Creek and Pine Creek Springs, Spring Creek, Sublette Creek, 
Smiths Fork, and all the tributaries of Smiths Fork above the 
mouth of Hobble Creek including Hobble Creek, and from the 
main stem of the Bear River between Pixley Dam and the point 
where the river crosses the Wyoming-Idaho State line near 
Border shall be limited for the benefit of the State of Idaho, to not 
exceeding forty-three (43) percent of the divertible flow. The 
remaining fifty-seven (57) percent of the divertible flow shall be 
available for use in Idaho in the Central Division, but if any 
portion of such allocation is not used therein it shall be available 
for use in Idaho in the Lower Division. 
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“The divertible flow for the Central Division shall be the total of 
the following three items: 

“(1) Diversions in second-feet in Wyoming consisting of the 
sum of all diversions from Grade Creek, Pine Creek, Bruner 
Creek and Pine Creek Springs, Spring Creek, Sublette Creek, and 
Smiths Fork and all the tributaries of Smiths Fork above the 
mouth of Hobble Creek including Hobble Creek, and the main 
stem of the Bear River between Pixley Dam and the point where 
the river crosses the Wyoming-Idaho State line near Border, 
Wyoming. 

“(2) Diversions in second-feet in Idaho from the Bear River 
main stem from the point where the river crosses the Wyoming- 
Idaho State line near Border to Stewart Dam including West 
Fork Canal which diverts at Stewart Dam. 

“(3) Flow in second-feet of the Rainbow Inlet Canal and of the 
Bear River passing downstream from Stewart Dam. 

“b. The Cook Canai, which diverts water from the main stem of 
the Bear River in Wyoming to irrigate lands in both Wyoming 
and Idaho, shall be considered a Wyoming diversion and shall be 
supplied from the divertible flow allocated to Wyoming. 

“c, Water allocated to each State shall be distributed in 
accordance with State law. 

“3. Lower Division 

“a. When the flow of water across the Idaho-Utah boundary 
line is insufficient to satisfy water rights in Utah, covering water 
applied to beneficial use prior to January 1, 1976, any water user 
in Utah may file a petition with the Commission alleging that by 
reason of diversions in Idaho he is being deprived of water to 
which he is justly entitled, and that 4 reason thereof, a water 
emergency exists, and requesting distribution of water under the 
direction of the Commission. If the Commission finds a water 
emergency exists, it shall put into effect water delivery schedules 
based on priority of rights and prepared by the Commission 
without regard to the boundary line for all or any part of the 
Division, and during such emergency, water shall be delivered in 
accordance with such schedules by the State official charged with 
the administration of public waters. 

“B. The Commission shall have authority upon its own motion (1) to 
declare a water emergency in any or all river divisions based upon its 
determination that there are diversions which violate this Compact 
and which encroach upon water rights in a lower State, (2) to make 
appropriate orders to prevent such encroachments, and (3) to enforce 
such orders by action before State administrative officials or by court 
proceedings. 

“C. When the flow of water in an interstate tributary across a State 
boundary line is insufficient to satisfy water rights on such tributary 
in a lower State, any water user may file a petition with the 
Commission alleging that by reason of diversions in an upstream 
State he is being deprived of water to which he is justly entitled and 
that by reason thereof a water emergency exists, and requesting 
distribution of water under the direction of the Commission. If the 
Commission finds that a water emergency exists and that interstate 
control of water of such tributary is necessary, it shall put into effect 
water delivery schedules based on priority of rights and prepared 
without regard to the State boundary line. The State officials in 
charge of water distribution on interstate tributaries may appoint 
and fix the compensation and expenses of a joint water commissioner 
for each tributary. The proportion of the compensation and expenses 
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to be paid by each State shall be determined by the ratio between the 
number of acres therein which are irrigated by diversions from such 
tributary, and the total number of acres irrigated from such tribu- 
tary. 
“1D. In preparing interstate water delivery schedules the Commis- 
sion, upon notice and after public hearings, shall make findings of 
fact as to the nature, priority, and extent of water rights, rates of 
flow, duty of water, irrigated acreages, types of crops, time of use, and 
related matters; provided that such schedules shall recognize and 
incorporate therein priority of water rights as adjudicated in each of 
the signatory States. Such findings of fact shall, in any court or before 
any tribunal, constitute prima facie evidence of the facts found. 

“E. Water emergencies provided for herein shall terminate on 
September 30 of each year unless terminated sooner or extended by 
the Commission. 

“ARTICLE V 


“A. Water rights in the Lower Division acquired under the laws of 
Idaho and Utah covering water applied to beneficial use prior to 
January 1, 1976, are hereby recognized and shall be administered in 
accordance with State law based on priority of rights as provided in 
Article IV, paragraph A3. Rights to water first applied to beneficial 
use on or after January 1, 1976, shall be satisfied from the respective 
allocations made to Idaho and Utah in this paragraph and the water 
allocated to each State shall be administered in accordance with 
State law. Subject to the foregoing provisions, the remaining water in 
the Lower Division, including ground water tributary to the Bear 
River, is hereby apportioned for use in Idaho and Utah as follows: 

“(1) Idaho shall have the first right to the use of such remaining 
at resulting in an annual depletion of not more than 125,000 acre- 

eet. 

“(2) Utah shall have the second right to the use of such remaining 
wae resulting in an annual depletion of not more than 275,000 acre- 

eet. 

“(3) Idaho and Utah shall each have an additional right to deplete 
annually on an equal basis, 75,000 acre-feet of the remaining water 
after the rights provided by subparagraphs (1) and (2) above have 
been satisfied. 

“(4) Any remaining water in the Lower Division after the a!loca- 
tions provided for in subparagraphs (1), (2), and (3) above have been 
satisfied shall be divided; thirty (30) percent to Idaho and seventy (70) 
percent to Utah. 

“B. Water allocated under the above subparagraphs shall be 
charged against the State in which it is used regardless of the location 
of the point of diversion. 

“C. Water depletions permitted under provisions of subparagraphs 
(1), (2), (3), and (4) 2bove, shall be calculated and administered by 2 
Commission-approved procedure. 


“ARTICLE VI 


“A. Existing storage righis in reservoirs constructed above Stewart 
Dam prior to February 4, 1955, are as follows: 


MORIN sssdehiassciceodecsestcrsintnetitncltaleabiabicnsibe 324 acre-feet 
GN sa esti ret cece Pact sncictinente 11,850 acre-feet 
WY oo. a cccncestincsicitnieKicicta -ciplaportionet 2,150 acre-feet 


“Additional rights are hereby granted to siore in any water year 
above Stewart Dam, 35,500 acre-feet of Bear River water and no more 
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under this paragraph for use in Utah and Wyoming; and to store in 
any water year in Idaho or Wyoming on Thomas Fork 1,000 acre-feet 
of water for use in Idaho. Such additional storage rights shall be 
subordinate to, and shall not be exercised when the effect thereof will 
be to impair or interfere with (1) existing direct flow rights for 
consumptive use in any river division and (2) existing storage rights 
above Stewart Dam, but shall not be subordinate to any right to store 
water in Bear Lake or elsewhere below Stewart Dam. One-half of the 
35,500 acre-feet of additional storage right above Stewart Dam so 
granted to Utah and Wyoming is hereby allocated to Utah, and the 
remaining one-half thereof is allocated to Wyoming. 

“B. In addition to the rights defined in Paragraph A of this Article, 
further storage entitlements above Stewart Dam are hereby granted. 
Wyoming and Utah are granted an additional right to store in any 
year 70,000 acre-feet of Bear River water for use in Utah and 
Wyoming to be divided equally: and Idaho is granted an additional 
right to store 4,500 acre-feet of Bear River water in Wyoming or Idaho 
for use in Idaho. Water rights granted under this paragraph and 
water appropriated, including ground water tributary to Bear River, 
which is applied to beneficial use on or after January 1, 1976, shall 
not result in an annual increase in depletion of the flow of the Bear 
River and its tributaries above Stewart Dam of more than 28,000 
acre-feet in excess of the depletion as of January 1, 1976. Thirteen 
thousand (13,000) acre-feet of the additional depletion above Stewart 
Dam is allocated to each of Utah and Wyoming, and two thousand 
(2,000) acre-feet is allocated to Idaho. 

“The additional storage rights provided for in this Paragraph shall 
be subordinate to, and shall not be exercised when the effect thereof 
will be to impair or interfere with (1) existing direct flow rights for 
consumptive use in any river division and (2) existing storage rights 
above Stewart Dam, but shall not be subordinate to any right to store 
water in Bear Lake or elsewhere below Stewart Dam; provided, 
however, there shall be no diversion of water to storage above 
Stewart Dam under this Paragraph B when the water surface 
elevation of Bear Lake is below 5,911.00 feet, Utah Power & Light 
Company datum (the equivalent of elevation 5,913.75 feet based on 
the sea level datum of 1929 through the Pacific Northwest Supple- 
mentary Adjustment of 1947). Water depletions permitted under this 
Paragraph B shall be calculated and administered by a Commission- 
approved procedure. 

“C. In addition to the rights defined in Article VI, Paragraphs A 
and B, Idaho, Utah and Wyoming are granted the right to store and 
use water above Stewart Dam that otherwise would be bypassed or 
released from Bear Lake at times when all other direct flow and 
storage rights are satisfied. The availability of such water and the 
operation of reservoir space to store water above Bear Lake under 
this paragraph shall be determined by a Commission-approved proce- 
dure. The storage provided for in this Paragraph shall be subordinate 
to all other storage and direct flow rights in the Bear River. Storage 
rights under this Paragraph shall be exercised with equal priority on 
the following basis: six (6) percent thereof to Idaho; forty-seven (47) 
percent thereof to Utah; and forty-seven (47) percent thereof to 
Wyoming. 

“—D. The waters of Bear Lake below elevation 5,912.91 feet, Utah 
Power and Light Company Bear Lake datum (the equivalent of 
elevation 5,915.66 feet based on the sea level datum of 1929 through 
the Pacific Northwest Supplementary Adjustment of 1947) shall 
constitute a reserve for irrigation. The water of such reserve shall not 
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be released solely for the generation of power, except in emergency, 
but after release for irrigation it may be used in generating power if 
not inconsistent with its use for irrigation. Any water in Bear Lake in 
excess of that constituting the irrigation reserve may be used for the 
generation of power or for other beneficial uses. As new reservoir 
capacity above the Stewart Dam is constructed to provide additional 
storage pursuant to Paragraph A of this Article, the Commission 
shall make a finding in writing as to the quantity of additional 
storage and shal! thereupon make an order increasing the irrigation 
reserve in accordance with the following table: 


Lake surface elevation, 


“Additional Storage Utah Power and Light Company, 
(Acre-feet) Bear Lake datum 
BOD ia aac Scape SeccnSaccse baabeanvinsaenenbabetan tas eas toca ioe aovctos Eo pivot 5,913.24 
NOURI SS ccsisesotsisisececsiis tos sadesaiteauiaseeclctateestpkssvtetlesapstp=oasveocUetnaiptesinnpdinasesb icy 5,913.56 
xcs erie acces nbectannnciip bcs aa a as I eth cael aa Miao asenaa lcostrei 5,913.87 
DI esis consi Depetoonitecrenin nde begtasataeteaetee aces dad Riceasebae es Mj cassieis cibeticteotscnrageniee 5,914.15 
SAI TMED seismic ssa osigstinstnicegstacocscuen Dobpordeeasbieateoeas istactensoseduateschsaariieagesbrstsssteeessasgepinee 5,914.41 
SN acc ca cere tas cane gochsheecuertoceoecerermnap tear eceattgen alorapunconseeetemeteass epee iecectes 5,914.61 
DO seca 5 rcctccecces ctcncacoores theo sense tnnantbtee eotas Peano ceases eon cetannieastotccte 5,914.69 
DEIOO 5nd ncssiceccestvsscconnecsttecsstcssctsoventitbvties elelitcatstaccbcn tacts acta eileatd cideetaioke 5,914.70 


“E. Subject to existing rights, each State shall have the use of 
water, including groundwater, for aeney domestic, and stock 
watering purposes, as determined by State law and shall have the 
right to impound water for such purposes in reservoirs having storage 
capacities not in excess, in any case, of 20 acre-feet, without deduction 
from the allocation made by paragraphs A, B, and C of this Article. 

“F. The storage rights in Bear Lake are hereby recognized and 
confirmed subject only to the restricticns hereinbefore recited. 


“ARTICLE VII 


“It is the policy of the signatory States to encourage additional 
projects for the development of the water resources of the Bear River 
to obtain the maximum beneficial use of water with a minimum of 
waste, and in furtherance of such policy, authority is granted within 
the limitations provided by this Compact, to investigate, plan, con- 
struct, and operate such agg without regard to State boundaries, 
provided that water rights for each such project shall, except as 
provided in Article VI, paragraphs A and B, thereof, be subject to 
rights theretofore initiated and in good standing. 


“ARTICLE VIII 


“A. No State shall deny the right of the United States of America, 
and subject to the conditions hereinafter contained, no State shall 
deny the right of another signatory State, a person or entity of 
another signatory State, to acquire rights to the use of water or to 
construct or to participate in the construction and use of diversion 
works and storage reservoirs with appurtenant works, canals, and 
conduits in one State for use of water in another State, either directly 
or by exchange. Water rights acquired for out-of-state use shall be 
appropriated in the State where the point of diversion is located in 
the manner provided by law for appropriation of water for use within 
such State. 

“B. Any epneiory State, any person or any entity of any signatory 
State, shall have the right to acquire in any other signatory State 
such property rights as are necessary to the use of water in conform- 
ity with this Compact by donation, purchase, or, as hereinafter 





| 
| 
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provided through the exercise of the power of eminent domain in 
accordance with the law of the State in which such property is 
located. Any signatory State, upon the written request of the Gover- 
nor of any other signatory State for the benefit of whose water users 
property is to be acquired in the State to which such written request 
is made, shall proceed expeditiously to acquire the desired property 
either by purchase at a price acceptable to the requesting Governor, 
or if such purchase cannot be made, then through the exercise of its 
power of eminent domain and shall convey such property to the 
requesting State or to the person, or entity designated by its Governor 
provided, that all costs of acquisition and expenses of every kind and 
nature whatsoever incurred in obtaining such property shall be paid 
by the requesting State or the person or entity designated by its 
Governor. 

“C. Should any facility be constructed in a signatory State by and 
for the benefit of another signatory State or persons or entities 
therein, as above provided, the construction, repair, replacement, 
maintenance and operation of such facility shall be subject to the 
laws of the State in which the facility is located. 

“TD. In the event lands or other taxable facilities are acquired by a 
signatory State in another signatory State for the use and benefit of 
the former, the users of the water made available by such facilities, as 
a condition precedent to the use thereof, shall pay to the political 
subdivisions of the State in which such facilities are located, each and 
every year during which such rights are enjoyed for such purposes, a 
sum of money equivalent to the average of the amount of taxes 
annually levied and assessed against the land and improvements 
thereon during the ten years preceding the acquisition of such land. 
Said payments shall be in full reimbursement for the loss of taxes in 
such political subdivision of the State. 

“E. Rights to the use of water acquired under this Article shall in 
all respects be subject to this Compact. 


“ARTICLE IX 


“Stored water, or water from another watershed may be turned 
into the channel of the Bear River in one State and a like quantity, 
with allowance for loss by evaporation, transpiration, and seepage, 
may be taken out of the Bear River in another State either above or 
below the point where the water is turned into the channel, but in 
making such exchange the replacement water shall not be inferior in 
quality for the purpose used or diminished in quantity. Exchanges 
shall not be permitted if the effect thereof is to impair vested rights or 
to cause damage for which no compensation is paid. Water from 
another watershed or source which enters the Bear River by actions 
within a State may be claimed exclusively by that State and use 
thereof by that State shall not be subject to the depletion limitations 
of Articles IV, V and VI. Proof of any claimed increase in flow shall be 
the burden of the State making such claim, and it shall be approved 
only by the unanimous vote of the Commission. 


“ARTICLE X 


“A. The following rights to the use of Bear River water carried in 
interstate canals are recognized and confirmed. 
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meet Pree Lands irrigated 

Name of Canal priority second crag oe 
Hiltiard Bast Fi pcos etcrscndintind ee 1914 = 28.00» «2,644. «= Wyoming 
II i cacinsasablpsacDuarsscsetinectsaslesiguanndousmaastsiorepcertinenigts 8-13-86 16.46 1,155 Wyoming 
8-13-86 98.46 6,892 Utah 
4-12-12 5T 40 Wyoming 
5- 3-12 4.07 285 Utah 
§-21-12 10.17 712 Utah 
2- 6-13 19 55 Wyoming 

8-28-05 1134.00 

PPR BIG se ipasc ath cccentrccesstoccncararstpsstccannvecteotepmemiascsesioares 1879 2.20 154 Wyoming 
1879 TAl 519 Utah 


“1 Under the right as herein confirmed not to exceed 134 second-feet may be carried across the 
Wyoming-Utah State line in the Chapman Canal at any time for filling the Neponset Reservoir, 
for irrigation of land in Utah and for other purposes. The storage right in Neponset Reservoir is 
for 6,900 acre-feet, which is a component part of the irrigation right for the Utah lands listed 
above. ‘ 


“All other rights to the use of water carried in interstate canals and 
ditches, as adjudicated in the State in which the point of diversion is 
located, are recognized and confirmed. 

“B. All interstate rights shall be administered by the State in 
which the point of diversion is located and during times of water 
emergency, such rights shall be filled from the allocations specified in 
Article IV hereof for the Section in which the point of diversion is 
located, with the exception that the diversion of water into the 
Hilliard East Fork Canal, Lannon Canal, Lone Mountain Ditch, and 
Hilliard West Side Canal shall be under the administration of 
Wyoming. During times of water emergency these canals and the 
Lone Mountain Ditch shall be supplied from the allocation specified 
in Article IV for the Upper Wyoming Section Diversions. 


“ARTICLE XI 


“Applications for appropriation, for change of point of diversion, 
place and nature of use, and for exchange of Bear River water shall be 
considered and acted upon in accordance with the law of the State in 
which the point of diversion is located, but no such application shall 
be approved if the effect thereof will be to deprive any water user in 
another State of water to which he is entitled, nor shall any such 
application be approved if the effect thereof will be an increase in the 
depletion of the flow of the Bear River and its tributaries beyond the 
limits authorized in each State in Articles IV, V and VI of this 
Compact. The official of each State in charge of water administration 
shall, at intervals and in the format established by the Commission, 
report on the status of use of the respective allocations. 


“ARTICLE XII 


“Nothing in this Compact shall be construed to prevent the United 
States, a signatory State or political subdivision thereof, person, 
corporation, or association, from instituting or maintaining any 
action or proceeding, legal or equitable, for the protection of any right 
under State or Federal law or under this Compact. 
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“ARTICLE XIII 


“Nothing contained in this Compact shall be deemed: 

“1. To affect the obligations of the United States of America to the 
Indian tribes; 

“2. To impair, extend or otherwise affect any right or power of the 
United States, its agencies or instrumentalities involved herein; nor 
the capacity of the United States to hold or acquire additional rights 
to the use of the water of the Bear River; 

“3. To subject any property or rights of the United States to the 
laws of the States which were not subject thereto prior to the date of 
this Compact; 

“4. To subject any property of the United States to taxation by the 
States or any subdivision thereof, nor to obligate the United States to 
pay any State or subdivision thereof for loss of taxes. 


“ARTICLE XIV 


“At intervals not exceeding twenty years, the Commission shall 
review the provisions hereof, and after notice and public hearing, 
may propose amendments to any such provision, provided, however, 
that the provisions contained herein shall remain in full force and 
effect until such proposed amendments have been ratified by the 
legislatures of the signatory States and consented to by Congress. 


“ARTICLE XV 


“This Compact may be terminated at any time by the unanimous 
agreement of the signatory States. In the event of such termination 
all rights established under it shall continue unimpaired. 


“ARTICLE XVI 


“Should a court of competent jurisdiction hold any part of this 
Compact to be contrary to the constitution of any signatory State or 
to the Constitution of the United States, all other severable provi- 
sions of this Compact shall continue in full force and effect. 


“ARTICLE XVII 


“This Compact shall be in effect when it shall have been ratified by 
the Legislature of each signatory State and consented to by the 
Congress of the United States of America. Notice of ratification by 
the legislatures of the signatory States shall be given by the Governor 
of each signatory State to the Governor of each of the other signatory 
States and to the President of the United States of America, and the 
President is hereby requested to give notice to the Governor of each of 
the signatory States of approval by the Congress of the United States 
of America. 

“In WitTNEss WHEREOF, the Commissioners and their advisers have 
executed this Compact in five originals, one of which shall be 
deposited with the General Services Administration of the United 
States of America, one of which shall be forwarded to the Governor of 
each of the signatory States, and one of which shall be made a part of 
the permanent records of the Bear River Commission. 
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“Done at Salt Lake City, Utah, this 22nd day of December, 1978. 
“For the State of Tdaho:” : P 
“(s) Clifford J. Skinner 
“(s) J. Daniel Roberts 
“(s) Don W. Gilbert 
“For the State of Utah: 
“(s)S. Paul Holmgren 
“(s) Simeon Weston 
“(s) Daniel F. Lawrence 
“For the State of Wyoming: 
“(s) George L. Christopulos 
“(s) J. W. Myers 
“(s) John A. Teichert 
“Approved: 
“Wallace N. Jibson 
e “Representative of the United States of America 
“Daniel F. Lawrence 
“Secretary of the Bear River Commission.” 


Approved February 8, 1980. 
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Public Law 96-190 


96th Congress 
An Act 
To provide financial assistance for the development and maintenance of effective, _ Feb. 12, 1980 __ 
fair, inexpensive, and expeditious mechanisms for the resolution for minor [S. 423] 
disputes. 
Be it enacted by the Senate and House of Representatives of the 2 
, : oe bic 
United States of America in Congress assemb a ae 
SHORT TITLE 
SEcTION 1. This Act may be cited as the “Dispute Resolution Act”. 28 USC app. 
Sec. 2. (a) The Congress finds and declares that— 28 USC app. 


(1) for the majority of Americans, mechanisms for the resolu- 
tion of minor disputes are largely unavailable, inaccessible, 
ineffective, expensive, or unfair; 

(2) the inadequacies of dispute resolution mechanisms in the 
United States have resulted in dissatisfaction and many types of 
inadequately resolved grievances and disputes; 

(3) each individual dispute, such as that between neighbors, a 
consumer and seller, and a landlord and tenart, for which 
adequate resolution mechanisms do not exist may be of relativel 
small social or economic magnitude, but taken collectively suc 
disputes are of enormous social and economic consequence; 

(4) there is a lack of necessary resources or expertise in many 

areas of the Nation to a or improved consumer dispute 
resolution mechanisms, nagorment dispute resolution mecha- 
nisms, and other necessary dispute resolution mechanisms; 

(5) the inadequacy of dispute resolution mechanisms through- 
out the United States is contrary to the general welfare of the 


people; 

(6) neighborhood, local, or community based dispute resolution 
mechanisms can provide and promote expeditious, inexpensive, 
equitable, and voluntary resolution of disputes, as well as serve 
as models for other dispute resolution mechanisms; and 

(7) the utilization of neighborhood, local, or community 
resources, including volunteers (and particularly senior citizens) ~ 
and available building space such as space in public facilities, can 
provide for accessible, cost-effective resolution of minor disputes. 

(b) It is the purpose of this Act to assist the States and other 
interested parties in providing to all persons convenient access to 
dispute resolution mechanisms which are effective, fair, inexpensive, 
and expeditious. 

DEFINITIONS 


Sec. 3. For purposes of this Act— 28 USC app. 
(1) the term “Advisory Board” means the Dispute Resolution 
| Advisory Board established under section 7(a); 
(2) the term “Attorney General” means the Attorney General 
of the United States (or the designee of the Attorney General! of 
the United States); 
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(3) the term ‘“‘Center” means the Dispute Resolution Resource 
Center established under section 6(a); 

(4) the term “dispute resolution mechanism” means— 

(A) a court with jurisdiction over minor disputes; 

(B) a forum which provides for arbitration, mediation, 
conciliation, or a similar procedure, which is available to 
resolve a minor dispute; or 

(C) a governmental agency or mechanism with the objec- 
tive of resolving minor disputes; 

(5) the term “grant recipient’? means any State or local 
government, any State or local governmental agency, and any 
nonprofit organization which receives a grant under section 8; 

(6) the term “local” means of or pertaining to any political 
subdivision of a State; and 

(7) the term “State” means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any of the 
territories and possessions of the United States. 


CRITERIA FOR DISPUTE RESOLUTION MECHANISMS 


Sec. 4. Any grant recipient which desires to use any financial 
assistance received under this Act in connection with establishing or 
maintaining a dispute resolution mechanism shall provide satisfac- 
tory assurances to the Attorney General that the dispute resolution 
mechanism will provide for— 

(1) assistance to persons using the dispute resolution mecha- 
nism; 

(2) the resolution of disputes at times and locations which are 
convenient to persons the dispute resolution mechanism is 
intended to serve; 

(3) adequate arrangements for participation by persons who 
are limited by language barriers or other disabilities; 

(4) reasonable, fair, and readily understandable forms, rules, 
and procedures, which shall include, where appropriate, those 
which would— 

(A) ensure that all parties to a dispute are directly in- 
volved in the resolution of the dispute, and that the resolu- 
tion is adequately implemented; 

(B) promote, where feasible, the voluntary resolution of 
disputes (including the resolution of disputes by the parties 
before resorting to the dispute resolution mechanism estab- 
lished by the grant recipient); 

(C) promote the resolution of disputes by persons nct 
ordinarily involved in the judicial system; 

(D) provide an easy way for any person to determine the 
proper name in which, and the proper procedure by which, 
any person may be made a party to a dispute resolution 
proceeding; 

(E) permit the use of dispute resolution mechanisms by the 
business community if State law so permits; and 

(F) ensure reasonable privacy protection for individuals 
involved in the dispute resolution process; 

(5) the dissemination of information relating to the avail- 
ability, location, and use of other redress mechanisms in the 
event that dispute resolution efforts fail or the dispute involved 
does not come within the jurisdiction of the dispute resolution 
mechanism; 
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(6) consultation and cooperation with the community and with 
governmental agencies; and 

(7) the establishment of programs or procedures for effectively, 
economically, and appropriately communicating to dispu- 
tants the availability and location of the dispute resolution 
mechanism. 


DEVELOPMENT OF DISPUTE RESOLUTION MECHANISMS BY STATES 


Sec. 5. Each State is hereby encouraged to develop— 28 USC app. 
(1) sufficient numbers and types of readily available dispute 
resolution mechanisms which meet the criteria established in 
section 4; and 
(2) a public information program which effectively communi- Public _ 
cates to potential users the availability and location of such i™formation 
dispute resolution mechanisms. ere 


ESTABLISHMENT OF PROGRAM; DISPUTE RESOLUTION RESOURCE CENTER 


Sec. 6. (a) The Attorney General shall establish a Dispute Resolu- 28 USC app. 
tion Program in the Department of Justice. Such program shall 
include establishment of a Dispute Resolution Resource Center and a 
Dispute Resolution Advisory Board and the provision of financial 
assistance under section 8. 

(b) The Center— Functions. 

(1) shall serve as a national clearinghouse for the exchange of 
information concerning the improvement of existing dispute 
resolution mechanisms and the establishment of new dispute 
resolution mechanisms; 

(2) shall provide technical assistance to State and local govern- 
ments and to grant recipients to improve existing dispute 
resolution mechanisms and to establish new dispute resolution 
mechanisms; 

(3) shall conduct research relating to the improvement of 
existing dispute resolution mechanisms and to the establishment 
of new dispute resolution mechanisms, and shall encourage the 
development of new dispute resolution mechanisms; 

(4) shall undertake comprehensive surveys of the various State Surveys. 
and local governmental dispute resolution mechanisms and 
major privately operated dispute resolution mechanisms in the 
States, which shall determine— 

(A) the nature, number, and location of dispute resolution 
mechanisms in each State; 

(B) the annual expenditure and operating authority for 
each such mechanism; 

(C) the existence of any program for informing the poten- 
tial users of the availability of each such mechanism; 

(D) an assessment of the present use of, and projected 
eee for, the services offered by each such mechanism; 
an 

(E) other relevant data relating to the types of disputes 
addressed by each such mechanism including the average 
cost and time expended in resolving various types of 
disputes; 

(5) shall identify, after consultation with the Advisory Board, 
those dispute resolution mechanisms or aspects thereof which— 

: (A) are most fair, expeditious, and inexpensive to ail 
parties in the resolution of disputes; and 
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(B) are suitable for general adoption; 

(6) shall make recommendations, after consultation with the 
Advisory Board, regarding the need for new or improved dispute 
resolution mechanisms and similar mechanisms; 

(7) shall identify, after consultation with the Advisory Board, 
the types of minor disputes which are most amenable to resolu- 
tion through specific dispute resolution techniques, in order to 
assist the Attorney General in determining the types of projects 
which shall receive financial assistance under section 8; 

(8) shall, as soon as practicable after the date of the enactment 
of this Act, undertake an information program to advise poten- 
tial grant recipients, and the chief executive officer, attorney 
general, and chief judicial officer of each State, of the availability 
of funds, and eligibility requirements, under this Act; 

(9) may make grants to, or enter into contracts with, to the 
extent or in such amounts as are provided in appropriation Acts, 
public agencies, institutions of higher education, and qualified 
persons to conduct research, demonstrations, or special projects 
ia to carry out the provisions of paragraphs (1) through (7); 
an 

(10) in awarding such grants and entering into such contracts, 
shall have as one of its major priorities dispute resolution 
mechanisms that resolve consumer disputes. 

(c) Upon request of the Center, the Community Relations Service of 
the Department of Justice and the Federal Mediation and Concilia- 
tion Service are authorized to assist the Center in performing its 
functions under this section. 

(d) Upon the request of the Attorney General, not more than a total 
of ten Federal employees from the various executive agencies (as 
defined in section 105 of title 5, United States Code) may be detailed 
to the Center to assist the Center to perform its functions under this 
Act. The head of any such agency, with the consent of the employee 
concerned, may enter into an agreement with the Attorney General 
to provide for the detail of any employee of his agency for a period of 
not more than five years, notwithstanding the time limitation con- 
tained in section 3341 of title 5, United States Code. An employee 
detailed under this section is considered, for the purpose of preserv- 
ing his allowances, privileges, rights, seniority, and other benefits, an 
employee of the agency from which detailed. Such employee is 
entitled to pay, allowances, and other benefits from funds available to 
the agency from which such employee is detailed, except that the 
Department of Justice shall pay to such employee all travel expenses 
and allowances payable for services performed during the detail. 


DISPUTE RESOLUTION ADVISORY BOARD 


Sec. 7. (a) The Attorney General shall establish a Dispute 
Resolution Advisory Board in the Department of Justice. 
(b) The Advisory Board shall— 

(1) advise the Attorney General with respect to the administra- 
tion of the Center under section 6 and the administration of the 
financial assistance program under section 8; 

(2) consult with the Center in accordance with the provisions of 
section 6(b)(5), section 6(b)(6), and section 6(b)(7); and 

(3) consult with the Attorney General in accordance with the 
provisions of sections 8(b\(4) and 9(d). 

(cX1) The Advisory Board shall consist of nine members appointed 
by the Attorney General, and shall be composed of persons from State 
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governments, local governments, business organizations, the aca- 
demic or research community, neighborhood organizations, commu- 
nity organizations, consumer organizations, the legal profession, and 
State courts. 

(2) A vacancy in the Advisory Board shall be filled in the same 
manner as the original appointment. 

(3(A) Except as provided in subparagraph (B), members of the 
Advisory Board shall be appcinted for terms which expire at the end 
of September 30, 1984. 

(B) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which the predecessor of such member was 
appointed shall be appointed only for the remainder of the term. 

(d) While away from their homes or regular places of business in 
the performance of services for the Advisory Board, members of the 
Advisory Board shall be allowed travel expenses, including per diem 
in lieu of subsistence, in the same manner as persons employed 
intermittently in the Federal Government service are allowed 
expenses under section 5703 of title 5, United States Code. The 
members of the Advisory Board shall receive no compensation for 
their services except as provided in this subsection. 

(e) The Chairman of the Federal Trade Commission may advise and 
consult with the Attorney General, and may consult with the Center, 
regarding matters within its jurisdiction. 


FINANCIAL ASSISTANCE 


Sec. 8. (a) The Attorney General may provide financial assistance 
in the form of grants to applicants who have submitted, in accordance 
with subsection (c), applications for the purpose of improving existing 
dispute resolution mechanisms or establishing new dispute resolu- 
tion mechanisms. 

(b) As soon as practicable after the date of the enactment of this 
Act, the Attorney General shall prescribe— 

(1) the form and content of applications for financial assistance 
to be submitted in accordance with subsection (c); 

(2) the time schedule for submission of such applications; 

(3) the procedures for approval of such applications, and for 
notification to each State of financial assistance awarded to 
applicants in the State for any fiscal year; 

(4) after consultation with the Advisory Board, the specific 
criteria for awarding grants to applicants under this section, 
which shall— 

(A) be consistent with the criteria established in section 4; 
(B) take into account— 

(i) the population and population density of the States 
in which applicants for financial assistance available 
under this section are located; 

(ii) the financial need of States and localities in which 
such applicants are located; 

(iii) the need in the State or locality involved for the 
type of dispute resolution mechanism proposed; 

(iv) the national need for experience wie the type of 
dispute resolution mechanism proposed; and 

(v) the need for obtaining experience in each region of 
the Nation with dispute resolution mechanisms in a 
diversity of situations, including rural, suburban, and 
urban situations; an 
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(C) provide that one of the major priorities of the Attorney 
General shall be the funding of dispute resolution mecha- 
nisms that resolve consumer disputes; 

(5A) the form and content of such reports to be filed under 
this section as may be reasonably necessary to monitor compli- 
ance with the requirements of this Act and to evaluate the 
effectiveness of projects funded under this Act; and 

(B) the procedures to be followed by the Attorney General in 
reviewing such reports; 

(6) the manner in which financial assistance received under 
this section may be used, consistent with the purposes specified 
in subsection (e); and 

(7) procedures for publishing in the Federal Register a notice 
and summary of approved applications. 

(c) Any State or local government, State or local governmental 
agency, or nonprofit organization shall be eligible to receive a grant 
for financial assistance under this section. Any such entity which 
desires to receive a grant under this section may submit an applica- 
tion to the Attorney General in accerdance with the specific criteria 
established by the Attorney General under subsection (b)(4). Such 
application shall— 

(1) set forth a proposed plan demonstrating the manner in 
which the financial assistance will be used— 

(A) to establish a new dispute resolution mechanism which 
satisfies the criteria specified in section 4; or 

(B) to improve an existing dispute resolution mechanism 
in order to bring such mechanism into compliance with such 
criteria; 

(2) set forth the types of disputes to be resolved by the dispute 
resolution mechanism; 

(3) identify the person responsible for administering the proj- 
ect set forth in the application; 

(4) include an estimate of the cost of the proposed project; 

(5) provide for the establishment of fiscal controls and fund 
peconniting of Federal financial assistance received under this 

cS 

(6) provide for the submission of reports in such form and 
containing such information as the Attorney General may re- 
quire under subsection (b)(5)(A); 

(7) set forth the nature and extent of participation of interested 
parties, including representatives of those individuals whose 
disputes are to be resolved by the mechanism, in the develop- 
ment of the application; and 

(8) describe the qualifications, period of service, and duties of 
persons who will be charged with resolving or assisting in the 
resolution of disputes. 

(d) The Attorney General, in determining whether to approve any 
application for financial assistance to carry out a project under this 
section, shall give special consideration to projects which are likely to 
continue in operation after expiration of the grant made by the 
Attorney General. 

(e1) Financial assistance available under this section may be used 
only for the following purposes— 

(A) compensation of personnel engaged in the administration, 
adjudication, conciliation, or settlement of minor disputes, 
including personnel whose function is to assist in the preparation 
and resolution of claims and the collection of judgments; 
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(B) recruiting, organizing, training, and educating personnel 
described in subparagraph (A); 

(C) improvement or leasing of buildings, rooms, and other 
facilities and equipment and leasing or purchase of vehicles 
needed to improve the settlement of minor disputes; 

(D) continuing monitoring and study of the mechanisms and 
settlement procedures employed in the resolution of minor 
disputes in a State; 

(E) research and development of effective, fair, inexpensive, 
and expeditious mechanisms and procedures for the resolution of 
minor disputes; 

(F) sponsoring programs of nonprofit organizations to carry out 
any of the provisions of this paragraph; and 

(G) other necessary expenditures directly related to the oper- 
ation of new or improved dispute resolution mechanisms. 

(2) Financial assistance available under this section may not be 
used for the compensation of attorneys for the representation of 
disputants or claimants or for otherwise providing assistance in any 
adversary capacity. 

(f)(1) In the case of an application for financial assistance under this 
section submitted by a local government or governmental agency, the 
Attorney General shall furnish notice of such application to the chief 
executive officer, attorney general, and chief judicial officer of the 
State in which such applicant is located at least thirty days before the 
approval of such application. The chief executive officer, attorney 
general, and chief judicial officer of the State shall be given an 
opportunity to submit written comments to the Attorney General 
regarding such application and the Attorney General shall take such 
comments into consideration in determining whether to approve such 
application. 

(2) In the case of an application for financial assistance under this 
section submitted by a nonprofit organization, the Attorney General 
shall furnish notice of such application to the chief executive officer, 
attorney general, and chief judicial officer of the State in which the 
applicant is located and to the chief executive officers of the units of 
general local government in which such applicant is located at least 
thirty days before the approval of such application. The chief execu- 
tive officer, attorney general, and chief judicial officer of the State, 
and the chief executive officers of the units of general local govern- 
ment shall be given an opportunity to submit written comments to 
the Attorney General regarding such application and the Attorney 
General shall take such comments into consideration in determining 
whether to approve such application. 

(g\1) Upon the approval of an application by the Attorney General 
under this section, the Attorney General shall disburse to the grant 
recipient involved such portion of the estimated cost of the approved 
project as the Attorney General considers appropriate, except that 
the amount of such disbursement shall be subject to the provisions of 
paragraph (2). 

(2) The Federal share of the estimated cost of any project approved 
under this section shall not exceed— 

(A) 100 per centum of the estimated cost of the project, for the 
first and second fiscal years for which funds are available for 
grants under this section; 

(B) 75 per centum of the estimated cost of the project, for the 


— fiscal year for which funds are available for such grants; 
an 
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(C) 60 per centum of the estimated cost of the project, for the 
fourth fiscal year for which funds are available for such grants. 

(3) Payments made under this subsection may be made in install- 
ments, in advance, or by way of reimbursement, with necessary 
adjustments on account of underpayment or overpayment. Such 
payments shall not be used to compensate for any administrative 
expense incurred in submitting an application for a grant under this 
section. 

(4) In the case of any State or local government, or State or local 
governmental agency, which desires to receive financial assistance 
under this section, such government or agency may not receive any 
such financial assistance for any fiscal year if its expenditure of non- 
Federal funds for other than nonrecurrent expenditures for the 
establishment and administration of dispute resolution mechanisms 
will be less than its expenditure for such purposes in the preceding 
fiscal year, unless the Attorney General determines that a reduction 
in expenditures is reasonable. 

(h) Whenever the Attorney General, after giving reasonable notice 
and opportunity for hearing to any grant recipient, finds that the 
project for which such grant was received no longer complies with the 
provisions of this Act, or with the relevant application as approved by 
the Attorney General, the Attorney General shall notify such grant 
recipient of such findings and no further payments may be made to 
such grant recipient by the Attorney General until the Attorney 
General is satisfied that such noncompliance has been, or promptly 
will be, corrected. The Attorney General may authorize the continu- 
ance of payments with respect to any program pursuant to this Act 
which is being carried out by such grant recipient and which is not 
involved in the noncompliance. 

(i) The Attorney General, to the extent or in such amounts as are 
provided in appropriation Acts shall enter into a contract for an 
independent study of the Dispute Resolution Program. The study 
shall evaluate the performance of such program and determine its 
effectiveness in carrying out the purpose of this Act. The study shall 
contain such recommendations for additional legislation as may be 
appropriate, and shall include recommendations concerning the 
continuation or termination of the Dispute Resolution Program. Not 
later than April 1, 1984, the Attorney General shall make public and 
— to each House of the Congress a report of the results of the 
study. 

(j) No funds for assistance available under this section shall be 
expended until one year after the date of the enactment of this Act. 


RECORDS; AUDIT; ANNUAL REPORT 


Sec. 9. (a) Each grant recipient shall keep such records as the 
Attorney General shall require, including records which fully dis- 
close the amount and disposition by such grant recipient of the 
proceeds of such assistance, the total cost of the project or undertak- 
ing in connection with which such assistance is given or used, the 
amount of that portion of the project or undertaking supplied by 
other sources, and such other records as will assist in effective 
financial and performance audits. 

(b) The Attorney General shall have access for purposes of audit 
and examination to any relevant books, documents, papers, an 
records of grant recipients. The authority of the Attorney General 
under this subsection is restricted to compiling information neces- 
sary to the filing of the annual report required under this section. No 
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information revealed to the Attorney General pursuant to such audit 
and examination about an individual or business which has utilized 
the dispute resolution mechanism of a grant recipient may be used in, 
or disclosed for, any adminisirative, civil, or criminal action or 
investigation against the individual or business except in an action or 
investigation arising out of and directly related to the program being 
audited and examined. 

(c) The Comptroller General of the United States, or any duly 
authorized representatives of the Comptroller General, shall have 
access to any relevant books, documents, papers, and records of grant 
recipients until the expiration of three years after the final year of 
the recipient of any financial assistance under this Act, for the 
purpose of financial and performance audits and examination. 

(d) The Attorney General, in consultation with the Advisory Board 
shall submit to the President and the Congress not later than one 
year after the date of the enactment of this Act, and on or before 
February 1 of each succeeding year, a report relating to the adminis- 
tration of this Act during the preceding fiscal year. Such report shall 
include— 

(1) a list of all grants awarded; 

(2) a summary of any actions undertaken in accordance with 
section 8(h); 

(3) a listing of the projects undertaken during such fiscal year 
and the types of other dispute resolution mechanisms which are 
being created, and, to the extent feasible, a statement as to the 
success of all mechanisms in achieving the purpose of this Act; 

(4) the results of financial and performance audits conducted 
under this section; and 

(5) an evaluation of the effectiveness of the Center in imple- 
menting this Act, including a detailed analysis of the extent to 
which the purpose of this Act has been achieved, together with 
recommendations with respect to whether and when the pro- 
gram should be terminated and any recommendations for addi- 
tional legislation or other action. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 10. (a) To carry out the provisions of section 6 and section 7, 
there is authorized, to be appropriated to the Attorney General 
$1,000,000 for each of the fiscal years 1980, 1981, 1982, 1983, and 1984. 

(b) To carry out the provisions of section 8, there is authorized to be 
appropriated to the Attorney General $10,000,000 for each of the 
fiscal years 1981, 1982, 1983,and 1984... 
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(c) Sums appropriated under this section are authorized to remain 
available until expended. 


Approved February 12, 1980. 
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Public Law 96-191 
96th Congress 


An Act 


To establish an independent personnel system for employees of the General 
Accounting Office. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “General Accounting Office Personnel Act of 1980”. 


GENERAL PERSONNEL AUTHORITY 


Sec. 2. The Comptroller General of the United States (hereinafter 
referred to as the ‘ ‘Comptroller General’) may appoint, pay, assign, 
and direct such personnel as the Comptroller General determines 
necessary to discharge the duties and functions of the General 
Accounting Office. 


ESTABLISHMENT OF PERSONNEL MANAGEMENT SYSTEM 


Sec. 3. (a) The Comptroller General shall, not later than the 
effective date established by section 9(a), establish by regulation a 
personnel management system for the General “Accounting Office 
(hereinafter referred to as the “personnel system”) which shall meet 
the requirements of subsections (b) through (h). Before promulgating 
any regulation or any amendment thereto under this section, the 
Comptroller General shall provide notice and an opportunity for 
public comment. No reprisal or threat of reprisal shall be made 
against any employee of the General Accounting Office as a result of 
comments provided with respect to any proposed regulation or 
amendment under this section. 

(b\(1) The personnel system shall— 

(A) embody the merit system principles described in section 
2301(b) of title 5, United States Code; 

(B) prohibit the personnel practices prohibited in section 
2302(b) of such title; 

(C) prohibit the political activities prohibited under subchapter 
III of chapter 73 of title 5, United States Code; 

(D) assure that all employees of the General Accounting Office 
are appointed, promoted, and assigned solely on the basis of 
merit and fitness, but without regard to the provisions of title 5, 
United States Code, governing appointments and other person- 
nel actions in the competitive service; and 

(E) in the case of any individual who would be a preference 
eligible in the executive branch, provide preference for that 
individual in a manner and to an extent consistent with prefer- 
ence accorded to preference eligibles in the executive branch. 

(2) Nothing in this section prohibits or restricts any lawful effort to 
achieve equal employment opportunity through affirmative action. 

(c) The personnel system shall provide that the pay of the em- 
ployees of the General Accounting Office shall be fixed by the Comp- 


troller General consistent with the principles of section 5301(a) of 
title 5, United States Code. Under the personnel system— 
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(1) the Comptroller General shall publish a schedule of pay 
rates which shall apply to employees of the General Accounting 
Office and, except as provided in paragraph (3) of this subsection 
or section 5, the highest rate under such schedule shall not 
exceed the highest rate of basic pay payable for GS-15 under the 
General Schedule; 

(2) except as provided in section 5, the pay of the employees of 
the General Accounting Office shall be sated at the same time 
and to the same extent as rates of basic pay are adjusted for the 
General Schedule; 

(3) such schedule may provide for rates which do not exceed the 
maximum rate parable or grade GS-18 of the General Schedule 
for up to one hundred employees, reduced by the number of 
employees who are in the General Accounting Office Senior 
Executive Service established under section 5, except for em- 
ployees in such service Rarecent to section 5(a)(4); and 

(4) employees of the General Accounting Office shall be enti- 
tled to grade and Pe ae consistent with the prone of 
subchapter VI of chapter 53 of title 5, United States Code. 

(d) The personnel system shall include a system for performance 
appraisals of employees of the General Accounting Office which 
meets the requirements of section 4302 of title 5, United States Code. 
The personnel system shall provide that the Comptroller General has 
the same responsibility with respect to the performance appraisal 
system under this subsection as the Office of Personnel Management 
has with res to the performance appraisal systems under such 
section. The Comptroller General shall implement oe pacman 
system required by this subsection as soon as practicable, but not 
later than October 1, 1981. 

(e) The personnel m eaall, provide for procedures to ensure 
that each employee of the General Accounting Office has the right, 
freely and without fear of penalty or reprisal, to form, join, and assist 
an employee organization, or to refrain from such activity, and shall 
provide for a r-management relations program, consistent with 
chapter 71 of title 5, United States Code. 

(f) The personnel system shall provide for the reduction in grade or 
removal of employees based on unacceptable performance consistent 
with section 4303 of title 5, United States e, and the taking of 
other personnel actions consistent with chapter 75 of such title. 

(g\1) The personnel system shall provide that all personnel actions 
affecting employees or ce for employment in the General 
Accounting Office shall nm without regard to race, color, 
religion, age, sex, national origin, political affiliation, marital status, 
or handicapping condition. 

(2) The personnel system shall include a minority recruitment 
program consistent with section 7201 of title 5, United States Code. 

(3) Nothing in this Act shall be construed to abolish or diminish any 
right or remedy granted to employees of or applicants for employ- 
ment in the General Accounti ice by section 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 16), by sections 12 and 15 of the 
Age Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a), 
by section 6(d) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
206(d)), by sections 501 and 505 of the Rehabilitation Act of 1973 (29 
U.S.C. 791, 794a), or by any other law prohibiting discrimination in 
Federal employment on the basis of race, color, religion, age, sex, 
national origin, political affiliation, marital status, or handicapping 
condition; except that, with respect to employees and applicants for 
employment in the General Accounting ce, authorities granted 
thereunder to the Equal Employment Opportunity .Commission, 
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Office of Personnel Management, the Merit Systems Protection 
Board, or any other agency in the executive branch— 

(A) involving oversight and appeals, shall be exercised by the 
General Accounting Office Personnel Appeals Board established 
by section 4; and 

(B) involving other responsibilities, shall be exercised by the 
Comptroller General. 

(h) The personnel system shall provide procedures for the proces- 
sing of complaints and grievances which are not otherwise provided 
for under subsections (e), (f), and (g). 


GENERAL ACCOUNTING OFFICE PERSONNEL APPEALS BOARD 


Sec. 4. (a1) There is established within the General Accounting 
Office a board to be known as the General Accounting Office 
Personnel Appeals Board (hereinafter referred to as the “Board’’). 
The Board shall be composed of five members appointed by the 
Comptroller General in accordance with this subsection. 

(2) Each appointment made by the Comptroller General under 
paragramy (1) shall be made— 

(A) from a written list of candidates submitted to the Comp- 
troller General by any organization eligible to make such a 
submission under paragraph (4); and 

(B) after consultation with organizations which represent 
employees of the General Accounting Office and with the 
member or members of each committee of the Congress having 
legislative jurisdiction over the personnel system who are desig- 
nated by the chair of each such committee to consult with the 
Comptroller General. 

(3) An individual shall be eligible for appointment as a niember of 
the Board only if such individual— 

(A) has a total of three years of full-time or part-time experi- 
ence in the adjudication or arbitration of personnel matters; 

(B) is not a current or former officer or employee of the General 
Accounting Office; 

(C) has the demonstrated ability, background, training, and 
experience necessary to be especially qualified to serve as a 
member of the Board; and 

(D) demonstrates a capacity and willingness to devote suffi- 
cient time to service as a member of the Board in order to enable 
the Board to dispose of cases under this section in a timely 
manner. 

(4) An organization shall be eligible to submit a list of candidates to 
the Comptroller General under paragraph (2)(A) if, in the opinion of 
the Comptroller General, the membership of the organization is 
composed primarily of individuals who are experienced in the adjudi- 
cation or arbitration of personnel matters. The submission of any list 
under this paragraph shall be made in the form, at the time, and 
according to the procedures, which the Comptroller General may 
require. 

(b\(1) Except as provided in paragraph (2), members of the Board 
shall be appointed for terms of three years. 

(2) Of the members first appointed to the Board two shall be 
appointed for a term of three years, two shall be appointed for a term 
of two years, and one shall be appointed for a term of one year, as 
designated by the Comptroller Genera! at the time of appointment. 

(3) Members of the Board shall not be eligible for reappointment. 

(4) Any vacancy in the membership of the Board shall be filled in 
the same manner as the original appointment. Any individual 
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appointed to fill a vacancy shall serve only for the unexpired portion 
oF the term with respect to which such vacancy has occurred, except 
that, if the unexpired portion is less than one year, the Comptroller 
General may appoint the individual for a term which is equal to three 
years plus that unexpired portion. 

(5) A member of the Board may continue to serve after the 
expiration of the term for which the member was appointed until a 
successor has taken office, except that the member may not so 
continue to serve for more than six months after the date on which 
the term for which the member was appointed otherwise would 
expire under this subsection. 

(cX1) A member of the Board may be removed from the Board— 
(A) by majority vote of the members of the Board (other than 
the member who is the subject of the proposed action of removal); 


and 
P's only for inefficiency, neglect of duty, or malfeasance in 
office. 

(2) Any member of the Board who is the ake, of any proposed 
action of removal under this subsection shali be given notice and 
opportunity for a hearing before the Board prior to any vote of the 
members of the Board under paragraph (1A). The Board may 
dispense with the opportunity for a hearing only upon the submission 
of a written waiver of the hearing to the Chair by the member subject 
to Oe oe action. 

(d) Each member of the Board who is not otherwise employed by the 
United States Government shall receive compensation at a rate equal 
to the daily rate payable for GS-18 under the General Schedule under 
section 5332 of title 5, United States Code, including traveltime, for 
each day such member is engaged in the actual performance of duties 
as a member of the . Amember of the Board who is an officer or 
employee of the United States Government shall serve without 
additional compensation. All members of the Board shall be entitled 
to travel expenses and per diem allowances in acco ce with 
section 5703 of title 5, United States Code. 

(e) The members of the Board shall select from among the members 
of the Board a ir who shall be the chief executive and administra- 
tive officer of the Board. 

(f(1) The Chair shall select and the Comptroller General shall 
appoint an individual to serve as General Counsel of the Board 
(hereinafter referred to as the “General Counsel”). The General 
Counsel shall be eligible for reappointment and shall serve at the 
pleasure of the Chair. 

(2) The Chair shall fix the rate of pay of the General Counsel, 
except that the rate of pay shall not exceed the maximum rate 
payable for GS-15 of the General Schedule. 

(g) The General Counsel shall— 

(1) investigate any allegation coeeraing rohibited personnel 
practices referred to in section 3(bX1\B) of this Act to the extent 
n to determine whether there are reasonable grounds to 
believe that any such practice has occurred, exists, or is to be 
taken by any employee of the General Seer cba 

(2) investigate any allegation concerning prohibited political 
activities referred to in section 3(b\1XC) of this Act; 

(3) investigate matters under the jurisdiction of the Board if so 
requested by the Board or any member of the Board; and 

(4) otherwise assist the Beard in carrying out its functions. 
) The Board may consider, decide, and order corrective or disci- 

plinary action (as appropriate) in cases arising from— 

(1) employee appeals concerning any removal, suspension for 
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more than fourteen days, reduction in grade, reduction in pay, or 
furlough of thirty days or less; 
sat — personnel practices referred to in section 

(3) prohibited political activities referred to in section 3(b\(1XC) 
of this Act; 

(4) determinations of appropriate units of employees for collec- 
tive bargaining; 

(5) elections and certifications of collective bargaining repre- 
sentatives; 

(6) any labor practice prohibited under the labor-management 
system established under section 3(e) and any other matter 
appealable to the Board under that system; 

ce — involving discrimination prohibited under section 

; an 

(8) any other issue relating to the personnel of the General 
Accounting Office which the Comptroller General, by regulation, 
determines is most Sa,“ resolved by the Board. 

(i) The Comptruller General shall promptly implement any correc- 
tive action ordered by the Board, in cases in which the Comptroller 
General has the authority to do so. 

(j) The Board shall have authority to designate a panel of its 
members, or an individual member, to take any action which the 
Board is authorized to take under subsection (h). Any decision made 
under subsection (h) by a —_ or individual member designated 
under this subsection s considered to be a final decision of the 
Board unless the decision is reopened and reconsidered by the Board 
under subsection (k). 

(k) The Board may, on the motion of any party or on its own motion, 
reopen and reconsider any decision under subsection (h) within thirty 
days after the decision is rendered. 

(11) Any final decision of the Board (or of any panel or individual 
member designated under subsection (j)) under su ions (h) (1), (2), 
(3), (6) and (7) may be appealed to the United States Court of Appeals 
for the circuit in which the petitioner resides or to the United States 
Court of a for the District of Columbia. Any appeal under this 
subsection s be in accordance with the procedures of chapter 158 
of title 28, United States Code. Notwithstanding any other provision 
of law, any petition for review of a final decision of the Board shall be 
filed within thirty days after the date the petitioner receives notice of 
the final decision of the Board. 

(2) In any case filed under paragraph (1), the court shall review the 
record and set aside any agency action, findings, or conclusions found 


(A) arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law; 

(B) obtained without procedures required by law, rule, or 
regulation having been followed; or 

(C) unsupported by substantial evidence. 

(m) The Board shall promulgate regulations— 

(1) providing for employee appeals, consistent with the princi- 
ples of sections 7701 and 7702 of title 5, United States Code; and 

(2) establishing its operating procedure. 


GAO SENIOR EXECUTIVE SERVICE; MERIT PAY SYSTEM 


Sec. 5. (a1) The Comptroller General may promulgate regulations 
establishing a General Accounting Office Senior Executive Service 
ee referred to as the GAO Senior Executive Service) 
which— 
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(A) meets the requirements set forth in section 3131 of title 5, 
United States Code, for the Senior Executive Service; 

(B) provides that positions in the GAO Senior Executive 
Service meet requirements which are consistent with the provi- 
sions of section 3132(a\(2) of such title; 

(C) provides rates of pay for the GAO Senior Executive Service 
which are not in excess of the maximum rate or less than the 
minimum rate of basic pay established for the Senior Executive 
Service under section 5382 of such title, and which are adjusted 
at the same time and to the same extent as rates of basic pay for 
the Senior Executive Service are adjusted; 

(D) provides a performance appraisal system for the GAO 
Senior Executive Service that conforms to the provisions of 
subchapter II of chapter 43 of such title; 

(E) permits the Comptroller General to award ranks to mem- 
bers of the GAO Senior Executive Service consistent with the 
provisions applicable to the Office of Personnel Management and 
the President under section 4507 of such title; 

(F) provides for removal consistent with section 3592 of such 
title, and removal or suspension consistent with section 7543 of 
such title; and 

(G) permits the Comptroller General to pay performance 
awards to members of the GAO Senior Executive Service con- 
sistent with the provisions applicable to performance awards 
under section 5384 of such title. 

(2) Except as otherwise provided in paragraph (1), the Comptroller 
General may make applicable for the GAO Senior Executive Service 
any of the provisions of title 5, United States Code, applicable to 
applicants for or members of the Senior Executive Service. 

(3) Employees in the GAO Senior Executive Service shall not be 
subject to the provisions of the personnel system established under 
section 3 (c), (d), (e) and (f). 

(4) The GAO Senior Executive Service may include positions 
referred to in— 

(A) section 203(c) of the Federal Legislative Salary Act of 1964 
(31 U.S.C. 51a); 

(B) section 203(i) of the Federal Legislative Salary Act of 1964 
(31 U.S.C. 52b); and 

(C) section 204(d) of the Legislative Reorganization Act of 1970 
(31 U.S.C. 1154(d)). 

(b) The Comptroller General may promulgate regulations estab- 
lishing a merit pay system for such employees of the General 
Accounting Office as the Comptroller General considers appropriate. 
The merit pay system shall be designed to carry out purposes 


consistent with those set forth in section 5401(a) of title 5, United 
States Code. 


NONCOMPETITIVE APPOINTMENTS; TECHNICAL ASSISTANCE 


Sec. 6. (a) Notwithstanding any other provision of law, any 
employee of the General Accounting Office who has completed at 
least one year of continuous service under a nontemporary appoint- 
ment under the personne! system established pursuant to section 3 
acquires a competitive status for appointment to any position in the 
competitive service for which the employee possesses the required 
qualifications. 

(b) The Director of the Office of Personnel Management shall, on 
request from the Comptroller General, provide technical and con- 
sulting services to the Comptroller General in the establishment of 
the personnel system for the General Accounting Office. 
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COORDINATION WITH CERTAIN OTHER PROVISIONS OF LAW 


Src. 7. (a) Except as provided under section 5(a)(4), nothing con- 
tained in this Act shall be construed as repealing, amending, or 
otherwise affecting the provisions of— 

(1) sections 502 and 303 of the Budget and Parounting Act, 1921 
(31 U.S.C. 42 and 43), or subsections (a) and (b) of section 203 of 
the Federal Legislative Salary Act of 1964 (31 U.S.C. 42a (a) and 


(b)); 
at <e — 203(c) of the Federal Legislative Salary Act of 1964 


( C. 51a); 
@ (8) section 2086) of the Federal Legislative Salary Act of 1964 
(4) section 204(d) of the Legislative Reorganization Act of 1970 

(31 U.S.C. 1154(d)); or 

cane 401 of the General Accounting Office Act of 1974 (31 
(b) Except as specifically provided in this Act, nothing contained in 
this Act shall be construed to repeal, amend, or limit the application 
of any provision of law applicable to employees of the General 

Accounting Office. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 8. (a) Section 2108(8) of title 5, United States Code, is amended 
by inserting “or the General Accounting Office” after “the Senior 
Executive Service”. 

ae Subsection 5102(aX(1) of such title is amended by striking out 

’ at the end of clause (vii), by inserting “or” at the end of clause 
(vai, and by adding at the end thereof the following: 
‘(ix) the General Accounting Office;” 

(c(1) Paragraph (1) of section 5108(c) of such title is repealed. 

(2) Paragraphs (2), (3), and (4) of such section are redesignated 
paragraphs (1), (2), and (3), respectively. 

(d) Section 5342(a\1) of such title is amended by striking out “or” at 
the end of subparagraph (H), by inserting “or” at the end of subpara- 
graph (D, and by adding at the end thereof the following: 

“(J) the General Accounting Office;” 

(eX1) Subchapter III of chapter 73 of title 5, United States Code, is 

amended by odjine at the end thereof the following new section: 


“$7328. General Accounting Office employees 


“The preceding provisions of this subchapter shall not apply to 
employees of the General Accounting Office.” 

(2) The chapter analysis for chapter 73 of title 5, United States 
Code, is amended by adding after the item relating to section 7327 the 
following new item: 

“7328. General Accounting Office employees 


(3) Subsections (a), (b), and a “of section 311 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 52) are amended to read as follows: 

“(a) The Comptroller General shall appoint, fix the pay of, and 
remove employees of the General Accounting Office under the 
General Accounting Office Personnel Act of 1980. 

“(b) All officers and employees of the General Accounting Office 
shall perform such duties as may be assigned to them by the 
Comptroller Gener. 

(4) Subsections (e) and (f) of such section are redesignated subsec- 
tions (c) and (d), respectively. 

(f) Section 13 of the Federal Employees Pay Act of 1946 (31 U.S.C. 
46a) is repealed. 
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(g) Section 717(a) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16) 
ie sungpeed by striking out “(other than the General Accounting 
ce 
AUTHORIZATION 


Sec. 9. There are hereby authorized to be appropriated beginning 
fiscal year 1981 and for each fiscal year thereafter such sums as may 
be necessary to carry out the provisions of this Act. 


EFFECTIVE DATE 


Sec. 10. (a) Except as provided in subsection (b), the provisions of 
this Act shall take effect on— 
(1) October 1, 1980; or 
(2) if later, one hundred and twenty days after the date of the 
enactment of this Act. 

(b) The provisions of section 3 shall take effect on the date of the 
enactment of this Act, except the personnel system established by the 
Comptroller General under that section shall take effect on the 
effective date established by subsection (a). 


Approved February 15, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-494 (Comm. on Post Office and Civil Service). 
SENATE REPORT a 96-540 accompanying S. 1879 (Comm. on Governmental 
Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Oct. 15, considered and passed House. 
Vol. 126 (1980): Jan. 25, S. 1879 considered and passed Senate. 
Jan. 30, Senate vitiated passage of S. 1879; H.R. 5176, amended, 
passed in lieu. 
Feb. 4, House concurred in Senate amendment. 
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Public Law 96-192 
96th Congress 
An Act 


To amend the Federal Aviation Act of 1958 in order to promote competition in 
international air transportation, provide greater opportunities for United States 
air carriers, establish goals for developing United States international aviation 
negotiating policy, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “International Air Transportation Competition Act of 
1979”. 

Sec. 2. Section 102(a) of the Federal Aviation Act of 1958 (49 U.S.C. 
1302(a)) is amended to read as follows: 


“DECLARATION OF PoLicy: THE BOARD 


“FACTORS FOR INTERSTATE, OVERSEAS, AND FOREIGN AIR 
TRANSPORTATION 


“Sec. 102. (a) In the exercise and performance of its powers and 
duties under this Act, the Board shall consider the following, among 
other things, as being in the public interest, and in accordance with 
the public convenience and necessity: 

“(1) The assignment and maintenance of safety as the highest 
priority in air commerce, and prior to the authorization of new 
air transportation services, full evaluation of the recommenda- 
tions of the Secretary of Transportation on the safety implica- 
tions of such new services and full evaluation of any report or 
recommer:dation submitted under section 107 of this Act. 

“(2) The prevention of any deterioration in established safety 
procedures, recognizing the clear intent, encouragement, and 
dedication of the Congress to the furtherance of the highest 
degree of safety in air transportation and air commerce, and the 
maintenance of the safety vigilance that has evolved within air 
transportation and air commerce and has come to be expected by 
the traveling and shipping public. 

“(3) The availability of a variety of adequate, economic, effi- 
cient, and low-price services by air carriers and foreign air 
carriers without unjust discriminations, undue preferences or 
advantages, or unfair or deceptive practices, the need to improve 
relations among, and coordinate transportation by, air carriers, 
and the need to encourage fair wages and equitable working 
conditions for air carriers. 

“(4) The placement of maximum reliance on competitive mar- 
ket forces and on actual and potential competition (A) to provide 
the needed air transportation system, and (B) to encourage 
efficient and well-managed carriers to earn adequate profits and 
to attract capital, taking account, nevertheless, of material 
differences, if any, which may exist between interstate and 
overseas air transportation, on the one hand, and foreign air 
transportation, on the other. 
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“(5) The development and maintenance of a sound regulatory 
environment which is responsive to the needs of the public and in 
which decisions are reached promptly in order to facilitate 
adaption of the air transportation system to the present and 
future needs of the domestic and foreign commerce of the United 
States, the Postal Service, and the national defense. 

“(6) The encouragement of air service at major urban areas in 
the United States thread secondary or satellite airports, where 
consistent with regional airport plans of regional and local 
authorities, and when such encouragement is endorsed by appro- 
priate State entities encouraging such service by air carriers 
whose sole responsibility in any specific market is to provide 
service exclusively at the secondary or satellite airport, and 
fostering an environment which reasonably enables such carri- 
ers to establish themselves and to develop their secondary or 
satellite airport services. 

“(7) The prevention of unfair, deceptive, predatory, or anticom- 
petitive practices in air transportation, and the avoidance of— 

“(A) unreasonable industry concentration, excessive mar- 
ket domination, and monopoly power; and 
“(B) other conditions; 
that would tend to allow one or more air carriers or foreign air 
carriers unreasonably to increase prices, reduce services, or 
exclude competition in air transportation. 

“(8) The maintenance of a comprehensive and convenient 
system of continuous scheduled interstate and overseas airline 
service for small communities and for isolated areas in the 
United States, with direct Federal assistance where appropriate. 

“(9) The encouragement, development, and maintenance of an 
air transportation system relying on actual and potential compe- 
tition to provide efficiency, innovation, and low prices, and to 
determine the variety, quality, and price of air transportation 
services. 

“(10) The encouragement of entry into air transportation 
markets by new air carriers, the encouragement of entry into 
additional air transportation markets by existing air carriers, 
and the continued strengthening of small air carriers so as to 
assure a more effective, competitive airline industry. 

“(11) The promotion, encouragement, and development of civil 
aeronautics and a viable, privately owned United States air 
transport industry. 

“(12) The strengthening of the competitive position of United 
States air carriers to at least assure equality with foreign air 
carriers, including the attainment of opportunities for United 
States air carriers to maintain and increase their profitability, in 
foreign air transportation.’’. 

Sec. 3. (a) Section 102(c) of the Federal Aviation Act of 1958 (49 
U.S.C. 1302(c)) is repealed 

(b) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
side heading 
“Sec. 102. Declaration of policy: The Board.” 
is amended by striking out 


“(a) Factors for interstate and overseas air transportation. 
“(b) Factors for all-cargo service. 
“(c) Factors for foreign air transportation.” 


and inserting in lieu thereof 
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“(a) Factors for interstate, overseas, and foreign air transportation. 
“(b) Factors for all-cargo service.”. 

Sec. 4. Sections 401(d1) through 401(d\3) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1371 (dX1) through (dX3)) are amended to read 
as follows: 

“ISSUANCE OF CERTIFICATE 


“(dX1) The Board shall issue a certificate authorizing the whole or 
any part of the transportation covered by the application, if it finds 
that the applicant is fit, willing, and able to perform such transporta- 
tion properly and to conform to the provisions of this Act and the 
rules, regulations, and requirements of the Board hereunder, and 
that such transportation is consistent with the public convenience 
and necessity; otherwise such application shall be denied. 

“(2) In the case of an application for a certificate to engage in 
temporary air transportation, the Board may issue a certificate 
authorizing the whole or any part thereof for such limited periods as 
is consistent with the public convenience and necessity, if it finds that 
the applicant is fit, willing, and able properly to perform such 
transportation and to conform to the provisions of this Act and the 
rules, regulations, and requirements of the Board hereunder. 

“(3) In the case of an application for a certificate to engage in 
charter air transportation, the Board may issue a certificate to any 
applicant, not holding a certificate under paragraph (1) or (2) of this 
subsection on January 1, 1977, authorizing interstate air transporta- 
tion of persons, which authorizes the whole or any part thereof for 
such periods, as is consistent with the public convenience and 
necessity, if it finds that the applicant is fit, willing, and able properly 
to perform the transportation covered by the application and to 
conform to the provisions of this Act and the rules, regulations, and 
requirements of the Board hereunder.”. 

Sec. 5. The first sentence of section 401(eX2) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1371(eX2)) is amended by striking out the words 
x insofar as the operation is to take place without the United 

tates,”’. 

Sec. 6. Section 401(g) of the Federal Aviation Act of 1958 (49 U.S.C. 
1371(g)) is amended to read as follows: 


“AUTHORITY TO MODIFY, SUSPEND, OR REVOKE 


“(gX1) The Board upon petition or complaint or upon its own 
initiative, after notice and hearings, or pursuant to the simplified 
procedures under subsection (p) of this section, may alter, amend, 
modify, or suspend any such certificate, in whole or in part, if the 
public convenience and necessity so require, or may revoke any such 
certificate, in whole or in part, for intentional failure to comply with 
any provision of this title or any order, rule, or regulation issued 
hereunder or any term, condition, or limitation of such certificate. No 
such certificate shall be revoked unless the holder thereof fails to 
comply, within a reasonable time to be fixed by the Board, with an 
order of the Board commanding obedience to the provision, or to the 
order (other than an order issued in accordance with this sentence), 
rule, regulation, term, condition, or limitation found by the Board to 
have been violated. No certificate to engage in foreign air transporta- 
tion may be altered, amended, modified, suspended, or revoked 
pursuant to the simplified procedures of subsection (p) of this section 
if the holder of such certificate requests an oral evidentiary hearing 
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or the Board finds that, under all the facts and circumstances, an oral 
evidentiary hearing is required in the public interest. 

Protest or ‘“(2) Any interested person may file with the Board a protest or 

memorandum. = memorandum in support of or in opposition to the alteration, amend- 
ment, modification, suspension, or revocation of a certificate pursu- 
ant to paragraph (1) of this subsection. 

Foreign air “(3) Notwithstanding the provisions of paragraph (1) of this subsec- 

transportation. —_ tion, the Board may suspend or revoke authority of an air carrier to 
serve any point in foreign air transportation authorized in a certifi- 
cate issued under this section, upon notice and with a reasonable 
opportunity for the affected carrier to present its views, but without 
hearing, if the carrier has notified the Board in accordance with 
subsection (j) of this section or any regulation of the Board that it 
proposes to suspend all service provided by that carrier to such point, 
or, except at a peint which is provided seasonal service comparable to 
that provided during the previous year, if the carrier has failed to 
provide any regularly scheduled service to the point for 90 days 
preceding the date of the Board’s notice to the carrier of its proposed 
action.”. 

Sec. 7. Section 402(b) of the Federal Aviation Act of 1958 (49 U.S.C. 

1372(b)) is amended to read as follows: 





“ISSUANCE OF PERMIT 


“(b) The Board is empowered to issue such a permit if it finds (1) 
that the applicant is fit, willing, and able properly to perform such 
foreign air transportation and to conform to the provisions of this Act 
and the rules, regulations, and requirements of the Board hereunder 
and (2) either that the applicant is qualified, and has been designated 
by its government, to perform such foreign air transportation under 
the terms of an agreement with the United States, or that such 
transportation will be in the public interest.” 

Sec. 8. The third sentence of section 402(d) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1372(d)) is amended by striking out “Such 
application shall be set for public hearing and the” and inserting in 
lieu thereof “The”. 

Sec. 9. Section 402(f) of the Federal Aviation Act of 1958 (49 U.S.C. 
1372(f)) is amended by inserting “(1)” immediately after “(f)” and by 
adding at the end thereof the following new paragraph: 

Foreign air “(2) Whenever the Board finds that the government, aeronautical 

atcha authorities, or foreign air carriers of any foreign country have, over 
the objections of the Government of the United States, impaired, 
limited, or denied the operating rights of United States air carriers, 
or engaged in unfair, discriminatory, or restrictive practices with a 
substantial adverse competitive impact upon United States carriers, 
with respect to air transportation services to, from, through, or over 
the territory of such country, the Board may, without hearing but 
subject to the approval of the President of the United States, 
summarily suspend the permits of the foreign air carriers of such 
country, or alter, modify, amend, condition, or limit operations under 
such permits, if it finds such action to be in the public interest. The 
Board may also, without hearing but subject to Presidential approval, 
to the extent necessary to make the operation of this paragraph 
effective, restrict operations between such foreign country and the 
United Siates by any foreign air carrier of a third country.”. 

Sec. 10. Section 407(a) of the Federal Aviation Act of 1958 (49 U.S.C. 
1377(a)) is amended by inserting the phrase “or foreign air carrier” 
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immediately after the words “air carrier” each time those words 
appear therein. 

Sec. 11. Section 412 of the Federal Aviation Act of 1958 (49 U.S.C. 
1382) is amended by— 

(1) striking subsections (a) and (b) thereof; 

(2) redesignating subsections (c), (d), and (e) as subsections (a), 
(b), and (c), respectively; 

(3) striking the words “, affecting interstate or overseas air 
transportation and” in subsection (aX(1), as so redesignated by 
this section; 

(4) inserting the words “, including international comity or 
foreign policy considerations,” immediately after “public bene- 
fits” in paragraph (aX2\AXi), as so redesignated by this section; 

(5) inserting the words “affecting interstate or overseas air 
transportation,” immediately after the word “agreement,” in 
paragraph (aX2\A\iii), as so redesignated by this section; 

(6) inserting the words “or foreign air carrier” immediately 
after the words “air carrier” the first two times those words 
appear in subsection (a)(1), as so redesignated by this section; and 

(7) striking out “or (c)”’, inserting “, the Secretary of State,” 
after “shall provide to the Attorney General”, and striking out 
“such Secretary” and inserting in lieu thereof “either Secre- 
tary”, in subsection (b), as redesignated by this section. 

Sec. 12. (a) The center heading for section 412(a) of the Federal 
Aviation Act of 1958, as redesignated by section 11 of this Act, is 
amended by striking out 


“AFFECTING INTERSTATE OR OVERSEAS AIR TRANSPORTATION . 


(b) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
side heading 
“Sec. 412. Pooling and other agreements.” 
is amended to read as follows: 


“(a) Filing and approval of agreemenis. 
a ings upon filing. 
“(c) Mutual aid agreement.”. 

Sec. 13. Section 416(b) of the Federal Aviation Act of 1958 (49 U.S.C. 
1386) is amended by adding at the end thereof the following new 
paragraph: 

“(7) The Board may by order, to the extent it finds that such action 
is required in the public interest, exempt any foreign air carrier for a 
period not to exceed 30 days from the requirements or limitations of 
this Act, to the extent n to authorize the foreign air carrier to 
carry passengers, cargo, or mail in interstate or overseas air transpor- 
tation in certain markets if the Board, after consultation with the 
Secretary of Transportation, finds that— 

“(A) because of an emergency created 7 unusual circum- 
stances not arising in the normal course of business, traffic in 
such markets cannot be accommodated by air carriers holding 
certificates under section 401 of this Act; 

“(B) all possible efforts have been made to accommodate such 
traffic by utilizing the resources of such air carriers (including, 
for ae the use of foreign aircraft, or sections of foreign 
aircraft, that are under lease or charter to such air carriers, and 


the use of such air carriers’ reservation systems to the extent 
practicable); 
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“(C) such authorization is necessary to avoid undue hardship 
for the traffic in such market that cannot be accommodated by 
air carriers holding certificates under section 401 of this Act; and 

“(D) in any case where the inability to accommodate traffic in a 
market results from a labor dispute, the granting of such an 
exemption will not result in an undue advantage to any party to 
such dispute. 

Whenever the Board grants such authority to a foreign air carrier 
under this paragraph, the Board shall— 

“(i) assure that any air transportation provided by the foreign 
carrier under such authority is made available on fair and 
reasonable terms; 

“(ii) continuously monitor the passenger load factor of air 
carriers in such market that hold certificates under section 401 of 
this Act; and 

“(iii) review such authority no less frequently than once every 
30 days to assure that the unusual circumstances that created 
the need for such authority still exist. 

The Board may renew any exemption under this paragraph (includ- 
ing any renewal thereof) for a period not to exceed 30 days. In no 
event shall any authorization to a foreign air carrier under this 
paragraph remain in effect for more than 5 days after the unusual 
circumstances that created the need for such authorization have 


Sec. 14. Section 1002()1) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(jX1)) is amended to read as follows: 


“SUSPENSION AND REJECTION OF RATES IN FOREIGN AIR 
TRANSPORTATION 


“GX1) Whenever any air carrier or foreign air carrier shall file with 
the Board a tariff stating a new individual or joint (between air 
carriers, between foreign air carriers, or between an air carrier or 
carriers and a foreign air carrier or carriers) rate, fare, or charge for 
foreign air transportation or any classification, rule, regulation, or 
practice affecting such rate, fare, or charge, or the value of the service 
thereunder, the Board is empowered, upon complaint or upon its own 
initiative, at once, and, if it so orders, without answer or other formal 
pleading by the air carrier or foreign air carrier, but upon reasonable 
notice, to enter upon a hearing concerning the lawfulness of such 
rate, fare, or charge, or such classification, rule, regulation, or 
practice; and pending such hearing and the decision thereon, or in the 
case of a tariff filed by a foreign air carrier if such action is in the 
public interest, the Board, by filing with such tariff, and delivering to 
the air carrier or foreign air carrier affected thereby, a statement in 
writing of its reasons for such suspension, may suspend the operation 
of such tariff and defer the use of such rate, fare, or charge, or such 
classification, rule, regulation, or practice, for a period or periods not 
exceeding 365 days in the ate beyond the time when such tariff 
would otherwise go into effect. If, after hearing, the Board shall be of 
the opinion that such rate, fare, or charge, or such classification, rule, 
regulation, or practice, is or will be unjust or unreasonable, or 
unjustly discriminatory, or unduly preferential, or unduly prejudi- 
cial, or in the case of a tariff filed by a foreign air carrier if the Board 
concludes with or without hearing that such action is in the public 
interest, the Board may take action to reject or cancel such tariff and 
prevent the use of such rate, fare, or charge, or such classification, 
rule, regulation, or practice. The Board may at any time rescind the 
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suspension of such tariff and permit the use of such rate, fare, or 
charge, or such classification, rule, regulation, or practice. If the 
proceeding has not been concluded and an order made within the 
period of suspension or suspensions, or if the Board shall otherwise so 
direct, the proposed rate, fare, charge, classification, rule, regulation, 
or practice shall go into effect subject, however, to being canceled 
when the proceeding is concluded. During the period of any suspen- 
sion or suspensions, or following rejection or cancellation of a tariff, 
including tariffs which have gone into effect provisionally, the 
affected air carrier or foreign air carrier shall maintain in effect and 
use the rate, fare, or charge, or the classification, rule, regulation, or 
practice affecting such rate, fare, or charge, or the value of service 
thereunder which was in effect immediately prior to the filing of the 
new tariff or such other rate, fare or charge as may be provided for 
under an applicable intergovernmental agreement or understanding. 
If the suspension, rejection, or cancellation is of an initial tariff, the 
affected air carrier or foreign air carrier may file for purposes of 
operations pending effectiveness of a new tariff, a tariff embodying 
any rate, fare, or charge, or any classification, rule, regulation, or 
practice affecting such rate, fare, or charge, or the value of service 
thereunder, that may be currently in effect (and not subject to a 
suspension order) for any air carrier engaged in the same foreign air 
transportation.”. 

Sec. 15. Section 1002(jX2) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(jX2)) is amended to read as follows: 

“(2) With respect to any existing tariff of an air carrier or foreign 
air carrier stating rates, fares, or charges for foreign air transporta- 
tion, or any classification, rule, regulation, or practice affecting such 
rate, fare, or charge, or the value of the service thereunder, the Board 
is empowered, upon complaint or upon its own initiative, at once and, 
if it so orders, without answer or other formal pleading by the air 
carrier or foreign air carrier, but upon reasonable notice, to enter 
into a hearing concerning the lawfulness of such rate, fare, or charge, 
or such classification, rule, regulation, or practice; and pending such 
hearing and the decision thereon, or in the case of a tariff filed by a 
foreign air carrier if such action is in the public interest, the Board 
upon reasonable notice, and by filing with such tariff, and delivering 
to the air carrier or foreign air carrier affected thereby, a statement 
in writing of its reasons for such suspension, and the effective date 
thereof, may suspend the operation of such tariff and defer the use of 
such rate, fare, or charge, or such classification, rule, regulation, or 
practice, following the effective date of such suspension, for a period 
or periods not exceeding 365 days in the aggregate from the effective 
date of such suspension. If, after hearing, the Board shall be of the 
opinion that such rate, fare, or charge, or such classification, rule, 
regulation, or practice, is or will be unjust or unreasonable, or 
unjustly discriminatory, or unduly preferential, or unduly prejudi- 
cial, or in the case of a tariff filed by a foreign air carrier if the Board 
concludes with or without hearing that such action is in the public 
interest, the Board may take action to cancel such tariff and prevent 
the use of such rate, fare, or charge, or such classification, rule, 
regulation, or practice. If the proceeding has not been concluded 
within the period of suspension or suspensions, the tariff shall again 
go into effect subject, however, to being canceled when the proceeding 
is concluded. For the purposes of operation during the period of such 
suspension, or the period following cancellation of an existing tariff 
pending effectiveness of a new tariff, the air carrier or foreign air 
carrier may file a tariff embodying any rate, fare, or charge, or an} 
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classification, rule, regulation, or practice affecting such rate, fare, or 
charge, or the value of service thereunder, that may be currently in 
effect (and not subject to a suspension order) for any air carrier 
engaged in the same foreign air transportation.”’. 

Sec. 16. Section 1002(jX5) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(jX5)) is amended by (1) striking the word ‘“‘and” at the end 
of subparagraph (E) thereof, (2) striking the period at the end of 
subparagraph (F) and inserting in lieu thereof “; and”, and (3) adding 
at the end thereof the following new subparagraph: 

“(G) reasonably estimated or foreseeable future costs and 
revenues for such air carrier or foreign air carrier for a reason- 
ably limited future period during which the rate at issue would 
be in effect.”’. 

Sec. 17. Section 1102 of the Federal Aviation Act of 1958 (49 U.S.C. 
1502) is amended by inserting “(a)” immediately after “Sec. 1102.” 
and by adding at the end thereof the following new subsections: 


“GOALS FOR INTERNATIONAL AVIATION POLICY 


“(b) In formulating United States international air transportation 
policy, the Congress intends that the Secretary of State, the Secretary 
of Transportation, and the Civil Aeronautics Board shall develop a 
negotiating policy which emphasizes the greatest degree of competi- 
tion that is compatible with a well-functioning international air 
transportation system. This includes, among other things: 

“(1) the strengthening of the competitive position of United 
States air carriers to at least assure equality with foreign air 
carriers, including the attainment of opportunities for United 
States air carriers to maintain and increase their profitability, in 
foreign air transportation; 

“(2) freedom of air carriers and foreign air carriers to offer 
fares and rates which correspond with consumer demand; 

“(3) the fewest possible restrictions on charter air trans- 
portation; 

“(4) the maximurn degree of multiple and permissive interna- 
tional authority for United States air carriers so that they will be 
able to respond quickly to shifts in market demand; 

“(5) the elimination of operational and marketing restrictions 
to the greatest extent possible; 

“(6) the integration of domestic and international air transpor- 
tation; 

“(7) an increase in the number of nonstop United States 
gateway cities; 

“(8) opportunities for carriers of foreign countries to increase 
their access to United States points if exchanged for benefits of 
similar magnitude for United States carriers or the traveling 
public with permanent linkage between rights granted and 
rights given away; 

“(9) the elimination of discrimination and unfair competitive 
practices faced by United States airlines in foreign air transpor- 
tation, including excessive landing and user fees, unreasonable 
ground handling requirements, undue restrictions on operations, 
prohibitions against change of gauge, and similar restrictive 
practices; and 

“(10) the promotion, encouragement, and development of civil 
aeronautics and a viable, privately owned United States air 
transport industry. 
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“CONSULTATION WITH AFFECTED GROUPS 


“(c) To assist in developing and implementing such an interna- 
tional aviation negotiating policy, the Secretaries of State and Trans- 
portation and the Civil Aeronautics Board shall consult, to the 
maximum extent practicable, with the Secretary of Commerce, the 
Secretary of Defense, airport operators, scheduled air carriers, 
charter air carriers, airline labor, consumer interest groups, travel 
agents and tour organizers, and other groups, institutions, and 
government agencies affected by international aviation policy con- 
cerning both broad policy goals and individual negotiations. 


“OBSERVER STATUS FOR CONGRESSIONAL REPRESENTATIVES 


“(d) The President shall grant to at least one representative of each 
House of Congress the privilege to attend international aviation 
negotiations as an observer if such privilege is requested in advance 
in writing.”’. 

Sec. 18. (a) The center heading for section 1102 of the Federal 
Aviation Act of 1958 is amended to read as follows: 


“INTERNATIONAL AGREEMENTS 


“ACTIONS OF THE BOARD AND SECRETARY OF TRANSPORTATION”. 


(b) That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
center heading 


“TrTLE XI—MISCELLANEOUS” 


is amended by striking out 
“Sec. 1102. International agreements.” 
and inserting in lieu thereof 
“Sec. 1102. International agreements. 
“(a) Actions of the Board and Secretary of Transportation. 
“(b) Goals for international aviation policy. 
“(c) Consultation with affected groups. 
“(d) Observer status for Congressional representatives.”. 

Sec. 19. Section 1104 of the Federal Aviation Act of 1958 (49 U.S.C. 
1504) is amended by striking the words “international negotiations 
and” and inserting in lieu thereof “international negotiations or”. 

Sec. 20. The third sentence of section 1108(b) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1508(b)) is amended by inserting 
immediately before the period at the end thereof the following: 
“, unless specifically authorized under section 416(b)(7) of this Act or 
under regulations prescribed by the Secretary authorizing United 
States air carriers to engage in otherwise authorized common car- 
riage and carriage of mail with foreign registered aircraft under lease 
or charter to them without crew”. 

Sec. 21. Section 1117 of the Federal Aviation Act of 1958 (49 U.S.C. 
1517) is amended to read as follows: 
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“TRANSPORTATION OF GOVERNMENT-FINANCED PASSENGERS AND 
PROPERTY 


“TRANSPORTATION BETWEEN THE UNITED STATES AND A PLACE OUTSIDE 
THEREOF 


“Sec. 1117. (a) Except as provided in subsection (c) of this section, 
whenever any executive department or other agency or instrumen- 
tality of the United States shall procure, contract for, or otherwise 
obtain for its own account or in furtherance of the purposes or 
pursuant to the terms of any contract, agreement, or other special 
arrangement made or entered into under which payment is made by 
the United States or payment is made from funds appropriated, 
owned, controlled, granted, or conditionally granted or utilized by or 
otherwise established for the account of the United States, or shall 
furnish to or for the account of any foreign nation, or any interna- 
tional agency, or other organization, of whatever nationality, without 
provisions for reimbursement, any transportation of persons (and 
their personal effects) or property by air between a place in the 
United States and a place outside thereof, the appropriate agency or 
agencies shall take such steps as may be necessary to assure that such 
transportation is provided by air carriers holding certificates under 
section 401 of this Act to the extent authorized by such certificates or 
by regulations or exemption of the Civil Aeronautics Board and to the 
extent service by such carriers is available. 


“TRANSPORTATION BETWEEN TWO PLACES OUTSIDE THE UNITED STATES 


“(b) Except as provided in subsection (c) of this section, whenever 
persons (and their personal effects) or property described in subsec- 
tion (a) of this section are transported by air between two places both 
of which are outside the United States, the appropriate agency or 
agencies shall take such steps as may be necessary to assure that such 
transportation is provided by air carriers holding certificates under 
section 401 of this Act to the extent authorized by such certificates or 
by regulations or exemption of the Civil Aeronautics Board and to the 
extent service by such carriers is reasonably available. 


“TRANSPORTATION PURSUANT TO BILATERAL AGREEMENT 


“(c) Nothing in this section shall preclude the transportation of 
persons (and their personal effects) or property by foreign air carriers 
if such transportation is provided for under the terms of a bilateral or 
multilateral air transport agreement between the United States and 
a foreign government or governments and if such agreement (1) is 
consistent with the goals for international aviation policy set forth in 
section 1102(b) of this Act and (2) provides for the exchange of rights 
or benefits of similar magnitude. 


“DISALLOWANCE OF IMPROPER EXPENDITURE BY COMPTROLLER 
GENERAL 


“(d) The Comptroller General of the United States shall disallow 
any expenditure from appropriated funds for payment for personnel 
or cargo transportation in violation of this section in the absence of 
satisfactory proof of the necessity therefor. Nothing in this section 
shall prevent the application to such traffic of the antidiscrimination 
provisions of this Act.”. 
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Sec. 22. That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
center heading 

“TitLE XI—MIscELLANEOUS” 


is amended by striking out 
“Sec. 1117. Transportation of Government-financed passengers and property.” 
and inserting in lieu thereof 


“Sec. 1117. Transportation of Government-financed passengers and property. 
“(a) Transportation between the United States and a place outside 
thereof. 
“(b) Transportation between two places outside the United States. 
“(c) Transportation pursuant to bilateral agreement. 
“(d) Disallowance of improper expenditure by Comptroller General.”. 


Sec. 23. Section 2 of the International Air Transportation Fair 
Competitive Practices Act of 1974 (49 U.S.C. 1159b) is amended by 
redesignating subsections (b) and (c) as subsections (c) arid (d), 
respectively, and adding a new subsection (b) as follows: 

“(b\(1) Whenever the Civil Aeronautics Board, upon complaint or 
upon its own initiative, determines that a foreign government or 
instrumentality, including a foreign air carrier (A) engages in unjusti- 
fiable or unreasonable discriminatory, predatory, or anticompetitive 
practices against a United States air carrier or (B) imposes unjustifia- 
ble or unreasonable restrictions on access of a United States air 
carrier to foreign markets, the Board may take such action as it 
deems to be in the public interest to eliminate such practices or 
restrictions. Such actions may include, but are not limited to, the 
denial, transfer, alteration, modification, amendment, cancellation, 
suspension, limitation, or revocation of any foreign air carrier permit 
or tariff pursuant to the powers of the Board under the Federal 
Aviation Act of 1958. 

‘(2) Any United States air carrier or any agency of the Government 
of the United States may file a complaint under this section with the 
Civil Aeronautics Board. The Board shall approve, deny, dismiss, set 
such complaint for hearing or investigation, or institute other pro- 
ceedings proposing remedial action within 60 days after receipt of the 
complaint. The Board may extend the period for taking such action 
for an additional period or periods of up to 30 days each if the Board 
concludes that it is likely that the complaint can be satisfactorily 
resolved through negotiations with the foreign government or instru- 
mentality during such additional period, but in no event may the 
aggregate period for taking action under this subsection exceed 180 
days from receipt of the complaint. In considering any complaint, or 
in any proceedings under its own initiative, under this subsection the 
Board shall (A) solicit the views of the Department of State and the 
Department of Transportation and (B) provide any affected air 
carrier or foreign air carrier with reasonable notice and such oppor- 
tunity to file written evidence and argument as is consistent with 
acting on the complaint within the time limits set forth in this 
subsection. 

(3) Any action proposed by the Board pursuant to this section shall 
be transmitted to the President pursuant to section 801 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1461).”. 

Sec. 24. (a) Section 1002(j) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(j)) is amended by adding at the end thereof the following 
new paragraphs: 
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— air “(6) The Board shall not have authority to find any fare for foreign 
aes air transportation of persons to be unjust or unreasonable on the 
basis that such fare is too low or too high if— 

“(A) with respect to any proposed increase filed with the Board 
on or after the date of enactment of this paragraph, and before 
the 180th day after such date of enactment, such proposed fare 
would not be more than the standard foreign fare level for the 
same or essentially similar class of service. No such fare shall be 
suspended, unless the Board determines that it may be unduly 
preferential, unduly prejudicial, or unjustly discriminatory or 
that suspension is in the public interest because of unreasonable 
regulatory actions by a foreign government with respect to fare 
proposals of an air carrier; or 

“(B) with respect to any proposed increase filed with the Board 
after the 180th day after the date of enactment of this paragraph 
such proposed fare would not be more than 5 percent higher than 
the standard foreign fare level for the same or essentially similar 
class of service. No such fare shall be suspended, unless the 
Board determines that it may be unduly preferential, unduly 
prejudicial, or unjustly discriminatory or that suspension is in 
the public interest because of unreasonable regulatory actions by 
a foreign government with respect to fare proposals of an air 
carrier; or 

“(C) with respect to any proposed decrease filed after the date 
of enactment of this paragraph, the fare would not be more than 
50 percent lower than the standard foreign fare level for the 
same or essentially similar class of service, except that this 
provision shall not apply to any proposed decrease in any fare if 
the Board determines that sik proposed fare may be predatory 
or discriminatory or that suspension of any such fare is required 
because of unreasonable regulatory actions by a foreign govern- 
ment with respect to fare proposals by an air carrier. 

“Standard “(7) For purposes of this subsection, ‘standard foreign fare level’ 

— means that fare level (as adjusted only in accordance with paragraph 

a (9) of this subsection) filed for and permitted by the Civil Aeronautics 
Board to go into effect on or after October 1, 1979 and before the 180th 
day after the date of enactment of this paragraph (with seasonal fares 
adjusted by the percentage difference that prevailed between seasons 
in 1978), or the fare level established under paragraph (8), for each 
pair of points, for each class of fare existing on that date, and in effect 
on the effective date of the establishment of each additional class of 
fare established after October 1, 1979. 








Unjust or “(8XA) The Board is authorized, on the basis of oral evidentiary 
ee hearings before an administrative law judge, to determine that a fare 


determination. | between two points on October 1, 1979 is unjust or unreasonable. 
Such oral evidentiary hearing shall be completed within 180 days of 
enactment of this section, and the Board may establish such dead- 
lines including the deadline for the judge’s decision as the Board may 
deem necessary to meet such requirement. If the Board determines 
that such a fare is unjust or unreasonable, the Board shall, on the 
basis of such hearing record, establish the standard foreign fare level 
between such points. 
“(B) Standard foreign fare levels shall not be established under this 
as for points between which the passengers carried by United 
tates carriers in foreign air transportation are, in the aggregate, 
more than 25 percent of the total passengers carried by United States 
air carriers in foreign air transportation during the most recent 12- 
month period for which data is available. 
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“(C) The establishment of a standard foreign fare level under this 
paragraph does not permit a reduction in fares. 

“(D) No standard foreign fare level established under this para- 
graph shall take effect on or before the 180th day after the date of 
enactment of this paragraph. 

“(E) The authority given the Board by subparagraph (A) of this 
paragraph shall expire on the 180th day after the date of enactment 
of this paragraph. 

“(9) The Board shall, within 30 days after the date of enactment of 
this paragraph, and not less often than every 60 days thereafter with 
respect to fuel costs and not less often than every 180 days with 
respect to all other costs, adjust each standard foreign fare level for 
the particular foreign air transportation to which such standard 
foreign fare level applies by increasing or decreasing such standard 
foreign fare level, as the case may be, by the percentage change from 
the last previous period in the actual operating cost per available 
seatmile. In determining the standard foreign fare level, the Board 
shall make no adjustment to costs acutally incurred. In establishing 
standard foreign fare levels and making the adjustments called for in 
this paragraph, the Board may use all relevant or appropriate 
information reasonably available to it. 

“(10) The Board may by rule increase the percentage specified in 
paragraph (6\C) of this subsection.”’. 

(b) Section 403(c\1) of the Federal Aviation Act of 1958 (49 U.S.C. 
1373(cX1)) is amended by (1) inserting the words “or foreign air 
carrier” after the words “air carrier” each time those words appear 
therein and (2) inserting the words “or foreign air carrier’s” after the 
words “air carrier’s”’. 

(c) Section 403(cX2) of the Federal Aviation Act of 1958 (49 U.S.C. 
1373(c\2)) is amended to read as follows: 

“(2) If the effect of any proposed tariff change would be to institute 
a fare that is outside of the applicable range of fares specified in 
subparagraphs (A) and (B) of section 1002(d)\(4) or subparagraphs (A), 
(B), and (C) of section 1002(jX6) of this Act, or specified by the Board 
under section 1002(dX7) or section 1002(jX9) of this Act, or would be to 
institute a fare to which such range of fares does not apply, then such 
proposed change shall not be implemented except after 60 days’ 
notice filed in accordance with regulations prescribed by the Board.”’. 

Sec. 25. Section 1002(c) of the Federal Aviation Act of 1958 (49 
U.S.C. 1482(c)) is amended by inserting the words “‘, subject to section 
1102(a) of this Act,” immediately before the words “issue an appropri- 
ate order’”’. 

Sec. 26. (a) Paragraph (1) of section 401(n) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1371(n\1)) is amended to read as follows: 

“(1) Notwithstanding any other provision of this title, no air carrier 
providing air transportation under a certificate issued under this 
section shall commingle, on the same flight, passengers being trans- 
ported in interstate, overseas, or foreign charter air transportation 
with passengers being transported in scheduled interstate, overseas, 
or foreign air transportation, except that this subsection shall not 
apply to the carriage of passengers in air transportation under group 
fare tariffs.”. 

(b) Paragraph (1) of section 401(n) of the Federal Aviation Act of 
1958 (49 U.S.C. 1371(n\(1)) and the authority of the Civil Aeronautics 
Board with respect to such paragraph shall cease to be in effect on 
December 31, 1981. 

Sec. 27. Section 414 of the Federal Aviation Act of 1958 (49 U.S.C. 
1384) is amended by adding at the end thereof the following new 
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sentence: “Notwithstanding the preceding sentence, on the basis of 
the findings required by subsection (aX2A\i) of section 412, the 
Board shall, as part of any order under such section which approves 
any contract, agreement, or request or any modification or cancella- 
tion thereof, exempt any person affected by such order from the 
operations of the ‘anti-trust laws’ set forth in subsection (a) of the first 
section of the Clayton Act (15 U.S.C. 12) to the extent necessary to 
enable such person to proceed with the transaction specifically 
approved by the Board in such order and with those transactions 
necessarily contemplated by such order.”’. 

Sec. 28. Section 45 of the Airline Deregulation Act of 1978 (49 
U.S.C. 1341 note) is amended by inserting “(a)” after “Sec. 45.” and by 
adding at the end thereof the following new subsections: 

“(b) Nothing in this section shall prohibit the Secretary of Trans- 
portation or the Administrator of the Federal Aviation Administra- 
tion from collecting a fee, charge, or price for any test, authorization, 
certificate, permit, or rating, administered or issued outside the 
United States, relating to any airman or repair station. 

“(c) For purposes of this section, the term ‘United States’ shall have 
the meaning given such term in section 101 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1301).”. 

Sec. 29. (a) Except as provided in subsection (c), notwithstanding 
any other provision of law, neither the Secretary of Transportation, 
the Civil Aeronautics Board, nor any other officer or employee of the 
United States shall issue, reissue, amend, revise, or otherwise modify 
(either by action or inaction) any certificate or other authority to 
permit or otherwise authorize any person to provide the transporta- 
tion of individuals, by air, as a common carrier for compensation or 
hire between Love Field, Texas, and one or more points outside the 
State of Texas, except (1) charter air transportation not to exceed ten 
flights per month, and (2) air transportation provided by commuter 
airlines operating aircraft with a passenger capacity of 56 passengers 
or less. 

(b) Except as provided in subsections (a) and (c), notwithstanding 
any other provision of law, or any certificate or other authority 
heretofore or hereafter issued thereunder, no person shall provide or 
offer to provide the transportation of individuals, by air, for compen- 
sation or hire as a common carrier between Love Field, Texas, and 
one or more points outside the State of Texas, except that a person 
providing service to a point outside of Texas from Love Field on 
November 1, 1979, may continue to provide service to such point. 

(c) Subsections (a) and (b) shall not apply with respect to, and it is 
found consistent with the public convenience and necessity to author- 
ize, transportation of individuals, by air, on a flight between Love 
Field, Texas, and one or more points within the States of Louisiana, 
Arkansas, Oklahoma, New Mexico, and Texas by an air carrier, if (1) 
such air carrier does not offer or provide any through service or 
ticketing with another air carrier or foreign air carrier, and (2) such 
air carrier does not offer for sale transportation to or from, and the 
flight or aircraft does not serve, any point which is outside any such 
State. Nothing in this subsection shall be construed to give authority 
not otherwise provided by law to the Secretary of Transportation, the 
Civil Aeronautics Board, any other officer or employee of the United 
States, or any other person. 
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(d) This section shall not take effect if enacted after the enactment Effective date. 
of the Aviation Safety and Noise Abatement Act of 1979. Post, p. 50. 


Approved February 15, 1980. 
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96th Congress 
An Act 
__Feb. 18, 1980 _ To provide assistance to airport operators to prepare and carry out noise compatibil- 
(H.R. 2440] ity programs, to provide assistance to assure continued safety in aviation, and for 


other purposes. 


Be it enacted by the Senate and House 7 Representatives of the 
Aviation Safety United States of America in Congress assembled, t this Act may be 
oo veweed cited as the “Aviation Safety and Noise Abatement Act of 1979”. 
7 — Act 


49 USC 2101 TITLE I 
note. 
——. ‘ Sec. 101. For purposes of this title— 


(1) the term “airport” means any air carrier airport whose 
projects for airport development are eligible for terminal devel- 
opment costs under section 20(b) of the Airport an. Airway 
Development Act of 1970 (49 U.S.C. 1720(b)); 

(2) the term ‘airport operator” means any person holding a 
valid certificate issued pursuant to section 612 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1432) to operate an airport; and 

(3) the term “Secretary” means the Secretary of Transporta- 
tion. 
tea Sec. 102. Not later than the last day of the twelfth month which 

nine. begins after the date of enactment of this Act, the Secretary, after 
consultation with the Administrator of the Environmental Protec- 
tion Agency and such other Federal, State, and interstate agencies as 
he deems appropriate, shall by regulation— 

(1) establish a single system of measuring noise, for which 
there is a highly reliable relationship between projected noise 
exposure and surveyed reactions of people to noise, to be uni- 
formly applied in measuring the noise at airports and the areas 
surrounding such airports; 

(2) establish a single system for determining the exposure of 
individuals to noise which results from the operations of an 
airport and which includes, but is not limited to, noise intensity, 
duration, frequency, and time of occurrence; and 

(3) identify land uses which are normally compatible with 
various exposures of individuals to noise. 

Noise exposure Sec. 103. (a\(1) After the effective date of the regulations promul- 
49 USC 2103 gated in accordance with section 102 of this title, any airport operator 

: of an airport may submit to the Secretary a noise exposure map, 
prepared in consultation with any pe agencies and planning 
agencies in the area surrounding such airport, which sets forth, in 
accordance with the regulations prooalanee pursuant to section 
102, the noncompatible uses in each area of the map, as of the date of 
submission of such map, a description of the projected aircraft 
operations at such a during 1985, and the ways, if any, in which 
such operations will affect such map. 


Revision. (2) If, after the submission to the Secretary of a noise exposure map 
under paragraph (1), any change in the operation of an airport would 
create any substantial new noncompatible use in any area surround- 
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ing such airport, the operator of such airport shall submit a revised 
noise exposure map showing such new noncompatible use. 

(bX(1) Section 11 of the rt and Airway Development Act of 1970 
(49 U.S.C. 1711) is amended by renumbering paragraphs (6) through 
(21), and all references thereto, as paragraphs (7) through (22), 
respectively, and by adding immediately after paragraph (5) the 
following new paragraph: 

“(6) ‘Airport none compatibility planning’ means the development 
for planning purposes of information necessary to prepare and 
submit (A) the 1 oles ise exposure map and related information pursuant 
to section 103 of the Aviation Safety and Noise Abatement Act of 
1979, including any cost associated with obtaining such information, 
or (B) a noise compatibility program for submission pursuant to 
section 104 of such Act.” 

(2A) Section 13(a) of the Airport and Airway Development Act of 
1970 (49 U.S.C. 1713) is amend — 

® inserting “(1)” immediately before the first sentence thereof; 


an 

(ii) adding at the end thereof the following new paragraph: 

“(2) In order to promote the development of an effective noise 
compatibility program, for fiscal years beginning after September 30, 
1979, the Secretary may make grants of funds for airport noise 
compatibility planning to sponsors of those air carrier airports whose 
projects for airport development are eligible for terminal develop- 
ment costs under section 20(b) of this title.”. 

(B) Section 13(b) of such Act is amended to read as follows: 

“(b) AMOUNT AND LIMITATION OF GRANTS.—(1) The award of grants 
under subsection (aX(1) of this section is subject to the following 
limitations: 

“(A) The total funds obligated for grants under subsection (a)(1) 
of this section may not exceed $150,000,000, and the amount 
obligated in any one fiscal year may not exceed $15,000,000. 

“(B) The United States share of any airport master planning 
grant under this section shall be that per centum for which a 
project for airport development at that airport would be eligible 
under section 17 of this Act. In the case of any airport system 
planning grant under this section, the United States share shall 
be 75 percent. 

“(C) No more than 10 percent of the funds made available 
under subsection (a\(1) of this section in any fiscal year may be 
allocated for projects within a single State, the Commonwealth of 
Puerto Rico, the Virgin Islands, American Samoa, the Trust 
Territory of the Pacific Islands, or Guam. Grants for projects 
encompassing an area located in two or more States sh 
charged to each State in the proportion which the number of 
are miles the project encompasses in each State bears to the 

uare miles encompassed by the entire project. 

“(OKA) The total funds obligated for grants under subsection (a)(2) 
of this section may not exceed $15,000,000. 

“(B) The United States share of any airport noise compatibility 
planning grant under this section shall be that percent for which a 
project for n ofthis co er a at that airport would be eligible 
under section 1 

Sec. 104. (a) Any aaa operator who has submitted a noise 
exposure map and the related information pursuant to section 
103(a\(1) may, after consultation with the officials of any public 
agencies and planning agencies in the area surrounding such airport, 
the Federal officials having local responsibility for such airport, and 
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any air carriers using such airport, submit a noise compatibility 
program to the Secretary. Such program shall set forth the measures 
which such operator has taken or proposes for the reduction of 
existing noncompatible uses and the prevention of the introduction of 
additional noncompatible uses within the area covered by the noise 
exposure map submitted by such operator. Such measures may 
include, but are not limited to— 

(1) the implementation of any preferential runway system; 

(2) the implementation of any restriction on the use of such 
airport by any type or class of aircraft based on the noise 
characteristics of such aircraft; 

(3) the construction of barriers and acoustical shielding, includ- 
ing the soundproofing of public buildings; 

(4) the use of flight procedures to control the operation of 
aircraft to reduce exposure of individuals to noise in the area 
surrounding the airport; and 

(5) acquisition of land and interests therein, including, but not 
limited to, air rights, easements, and development rights, so as to 
assure the use of property for purposes which are compatible 
with airport operations. 

(b) The Secretary shall approve or disapprove any program submit- 
ted to him pursuant to subsection (a) (other than as such program 
relates to flight procedures referred to in subsection (a4) of this 
section) within one hundred and eighty days after it is received by 
him. The Secretary shall approve such program (other than as such 
program relates to flight procedures referred to in subsection (a)(4) of 
this section) (A) if the measures to be undertaken in carrying out such 
program (i) do not create an undue burden on interstate or foreign 
commerce, and (ii) are reasonably consistent with obtaining the goal 
of reducing existing noncompatible uses and preventing the introduc- 
tion of additional noncompatible uses, and (B) if the program provides 
for its revision made necessary by any revised noise exposure map 
submitted under section 103(a)(2) of this title. Failure of the Secretary 
to approve or disapprove such program (other than as such program 
relates to flight procedures referred to in subsection (a)(4) of this 
section) within such time period shall be deemed to be an approval of 
such program. With respect to any part of such program which 
relates to such flight procedures, the Secretary shall provide such 
part of such program to the Administrator of the Federal Aviation 
Administration who shall either approve or disapprove such part of 
such program. 

(c(1) The Secretary is authorized to incur obligations to make 
grants under this Act from funds made available under subsection (e) 
of this section for any project to carry out a noise compatibility 
program or parts thereof not disapproved under subsection (b) of this 
section. Grants under this Act may be made to operators of airports 
preg tg | noise compatibility programs and to units of local govern- 
ment in the area surrounding such airports if the Secretary deter- 
mines such units have the capability to carry out projects for which 
grant applications are made in accordance with such noise compati- 
bility programs. Such airport operator may in turn agree to make the 
grant available to public agencies in the area surrounding such 
airports if the Secretary determines such agencies have the capabil- 
ity to carry out projects for which grant applications are made in 
accordance with such noise compatibility programs. The Federal 
share of any project for which a grant is made under this subsection 
shall be 80 percent of the cost of the project. All of the provisions of 
the Airport and Airway Development Act of 1970 applicable to grants 
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made under that Act (except section 17 of those provisions relating to 
apportionment) shall be applicable to any grant made under this Act, 
unless the Secretary determines that any provision of such Act of 
a a inconsistent with, or unnecessary to carry out, the purposes of 
this Act. 

(2) The Secretary, further, is authorized under this section to make 
grants to operators of airports and to units of local government 
referred to in paragraph (1) for any project to carry out a noise 
compatibility program developed prior to the enactment of this Act or 
the promulgation of its implementing regulations if the Secretary 
determines that such prior program is substantially consistent with 
the purposes of reducing existing uses and preventing the introduc- 
tion of additional noncompatible uses and that the purposes of this 
Act would be furthered by prompt implementation of such program. 

(d) The United States shall not be liable for damages resulting from 
aviation noise by reason of any action taken by the Secretary or the 
Administrator of the Federal Aviation Administration under this 
section. 

(e) The Secretary shall obligate from funds available for expendi- 
ture under section 14(aX3) of the Airport and Airway Development 
Act of 1970, not less than $25,000,000, for the fiscal year ending 
September 30, 1980, for making grants under subsection (c) of this 
section. 

Sec. 105. The Secretary, acting through the Administrator of the 
Federal Aviation Administration, after consultation with the officials 
of any public agencies or planning agencies in the area surrounding 
such airport, shall prepare and publish a noise exposure map and a 
noise compatibility program for the airport established by the Act of 
June 29, 1940 (54 Stat. 686), and the airport the construction of which 
was authorized by the Act of September 7, 1950 (64 Stat. 770). Such 
map and program shall be prepared and published in accordance with 
the requirements of this Act no later than 1 year after the effective 
oe ! the regulations promulgated in accordance with section 102 of 
this Act. 

Sec. 106. No part of any noise exposure map or related information 
described in section 103(a) submitted to, or prepared by, the Secretary 
and no part of the list of land uses identified by the Secretary as land 
uses which are normally compatible with various exposures of 
individuals to noise shall be admitted as evidence, or used for any 
other purpose, in any suit or action seeking damages or other relief 
for the noise that results from the operation of an airport. 

Sec. 107. (a) No person who acquires property or an interest therein 
after the date of enactment of this Act in an area surrounding an 
airport with respect to which a noise exposure map has been 
submitted under section 103 of this title shall be entitled to recover 
damages with res to the noise attributable to such airport if such 
person had or constructive knowledge of the existence of such 
noise exposure map unless, in addition to any other elements for 
recovery of damages, such person can show that— 

(1) a significant change in the type or frequency of aircraft 

operations at the airport; or 

(2) a significant change in the airport layout; or 

(3) a significant change in the flight patterns; or 

(4) a significant increase in nighttime operations; 
occurred after the date of the acquisition of such property or interest 
therein and that the damages for which recovery is sought have 
resulted from any such change or increase. 
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(b) For purposes of this section, constructive knowledge shall be 
imputed, at a minimum, to any person who ee eee or an 
interest therein in an area surrounding an airport r the date of 
enactment of this Act if— 

(1) prior to the date of such acquisition, notice of the existence 
of a noise exposure map for such area was published at least 
three times in a newspaper oreo circulation in the county in 
which such property is located; or 

(2) a copy of such noise exposure map is furnished to such 
person at the time of such acquisition. 

Sec. 108. The Secretary shall study (1) airport noise compatibility 
planning carried out with grants made under section 13 of the 
Airport and Airway Development Act of 1970, and (2) airport noise 
compatibility programs carried out with grants made under this title, 
to determine to what extent such planning and programs are achiev- 
ing the goals of reducing existing noncompatible uses of land around 
airports and preventing the introduction of new noncompatible uses 
around airports. Not later than January 1, 1981, the Secretary shall 
submit a report to Congress setting forth the determinations made 
pursuant to such studies together with legislative recommendations, 
if any, which the Secretary determines necessary. 


TITLE II 


Sec. 201. (a) Paragraph (3) of subsection (a) of section 14 of the 
Airport and Airway Development Act of 1970 (49 U.S.C. 1714) is 
amended by striking out “$595, 000,000 for fiscal year 1980.” and 
inserting in lieu thereof “$569,600,000 for fiscal year 1980.”. 

(b) Paragraph (4) of subsection (a) of section 14 of the Airport and 
Airway Development Act of 1970 is amended by striking out 
“$85,000,000 for fiscal year 1980.” and inserting in lieu thereof 


“$98,000,000 for fiscal year 1980.”. 

(c) The last sentence of paragraph (2) of subsection (b) of section 14 
of ae and Airway Development Act of 1970 is hereby 
re 


(d) Subsection (e) of section 14 of the Airport and Airway Develop- 
ment Act of 1970 is amended by adding at the end thereof the 
following new sentence: “If in year 1980, or in any subsequent 
fiscal year, the total amount obligated under subsection (c) of this 
section in such fiscal year is less t. the minimum amount made 
available for obligation under such subsection for such fiscal year, the 
amount available for obligation or expenditure as determined under 
the —— sentence of this subsection shall be reduced by an 
amount equal to the difference between the amount made available 
under subsection (c) for such fiscal year and the total amount 
obligated under such subsection (c) for such fiscal year.’’. 

(e) Subsections (a), (c), and (d) of section 14 of the Airport and 
Airway Development Act. of 1970 are amended by inserting the 
phrase “or more than” immediately after the words “‘noi less than” 
each time those words appear therein. 

Sec. 202. (a) Paragraph (4) of subsection (a) of section 15 of the 

irport and Airway Development Act of 1970 (49 U.S.C. 1715(a)(4)) is 
amended by striking out “and minus $15,000,000 in the case of each of 
the fiscal years 1977 through 1980,” and inserting in lieu thereof “and 
minus $15,000,000 in the case of fiscal years 1977 through 1979, and 
minus $20,000,000 in the case of fiscal year 1980,”. 


(b) Paragraph (4) of subsection (a) of section 15 of the Airport and 


Airway Development Act of 1970 is further amended by striking out 
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“and $15,000,000 of the amount made available for each of the other 
fiscal years” and inserting in lieu thereof “$15,000,000 of the amount 
made available for each of the fiscal years 1977 through 1979, and 
$20,000,000 of the amount made available for fiscal year 1980”. 

SEc. 203. Paragraph (2A) of subsection (a) of section 17 of the 
Airport and Airway Development Act of 1970 (49 U.S.C. 1717) is 
amended by striking out “1980,” and inserting in lieu thereof “shall 
be 90 per centum of the allowable project costs in the case of grants 
from funds for fiscal year 1980,” 

Sec. 204. Subparagraph (A) of section 208(f(1) of the Airport an 
Airway Revenue Act of 1970, as amended (49 U.S.C. 1742(f(1)(A)) : 
amended by striking out all after “1976” and inserting in lieu thereof 
“or of the Aviation Safety and Noise Abatement Act of 1979 (as such 
Acts were in effect on the date of enactment of the Aviation Safety 
and Noise Abatement Act of 1979);”. 

Sec. 205. Subsection (c) of section 16 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1716(c)) is amended by adding at 
the end thereof the following new paragrap h: 

“(5) Notwithstanding any other provision of law, the Secretary may 
approve an application for an airport development project (other 
than an airport development project to which subsection (d\(1) ap- 
plies) at an existing airport without requiring the preparation of an 
environmental impact statement with respect to noise for such 
project if: 

“(A) completion of the project would allow existing aircraft 
operations at the airport that involve aircraft that do not comply 
with the noise standards prescribed for ‘stage 2’ aircraft in 14 
CFR 36.1 to be replaced ny aircraft operations involving aircraft 
that do comply with such standards; 

“(B) the project complies with all other statutory and adminis- 
trative requirements imposed under this Act.”. 

Sec. 206. Part II of the Airport and Airway Development Act of 
1970 (49 U.S.C. 1711 et seq.) is amended by adding at the end thereof 
the following new section: 

“Sec. 31. Notwithstanding any other provision of this title, no 
airport development project involving the construction or extension 
of any runway may be approved by the Secretary at any general 
aviation airport located astride a line separating two counties within 
a single State if, before the submission of such project to the 
Secretary, such project has not been approved by the governing body 
of any village incorporated under the laws of that State which is 
located entirely within five miles of the nearest boundary of such 


airport.”’. 
TITLE Il 
DEFINITIONS 


Sec. 301. For purposes of this title— 

(1) the term “noncomplying aircraft” means any civil subsonic 
turbojet powered aircraft (A) which (i) has a maximum certifi- 
cated takeoff weight of 75,000 pounds or more, and (ii) in the case 
of an aircraft registered in the United States, has a standard 
airworthiness certificate issued pursuant to section 603(c) of the 
Federal Aviation Act of 1958 (49 5. S.C. 1423), and (B) which does 
not comply with the noise standards prescribed for new subsonic 
aircraft in regulations issued by the Secretary, acting through 
the Administrator of the Federal Aviation Administration € (14 


94 STAT. 55 


Project costs. 


Trust fund 
amounts, 
availability. 


Airport 
development 
projects. 
approval. 
Environmental 
impact 
statement, 
waiver. 


Ai 
development 
project, 


approval. 
49 USC 1731. 


49 USC 2121. 








94 STAT. 56 


Rulemaking. 
49 USC 2122. 


Termination. 


Rulemaking. 


Termination. 


Noncomplying 
three-engine 
aircrafts; noise 
standards, 
exemption. 

49 USC 2123. 


14 CFR Part 36. 
Noncomplying 
two-engine 
aircrafts; noise 
standards, 
exemption. 


PUBLIC LAW 96-193—FEB. 18, 1980 


os part 36), as such regulations were in effect on January 1, 
; an 
(2) the term “Secretary” means the Secretary of Transporta- 
tion. 
COMPLIANCE FOR INTERNATIONAL CARRIERS 


Sec. 302. (a) If, by January 1, 1980, the International Civil Aviation 
Organization (hereafter refe to as “ICAO”) does not reach an 
agreement (1) which adopts the noise standards prescribed for new 
subsonic aircraft in tions issued by the Secretary, acting 
through the Administrator of the Federal Aviation Administration 
(14 CFR part 36), as such regulations were in effect on January 1, 
1977, or (2) on noise standards and an international schedule for 
compliance with ICAO Noise Standards (annex 16) which are sub- 
stantially compatible with the standards set forth in such regulations 
issued by the Secretary (14 CFR parts 36 and 91), the Secretary, 
acting through the Administrator, shall commence a rulemaking to 
require all air carriers and foreign air carriers engaging in foreign air 
transportation to comply with the noise standards set forth in such 
regulations (14 CFR parts 36 and 91) or with ICAO Noise Standards 
(annex 16) which are substantially compatible with the standards set 
forth in such regulations issued by the Hocretaay (14 CFR parts 36 and 
91) during the 5-year period thereafter, at a phased rate of compli- 
ance similar to that in effect for aircraft registered in the United 
States. The requirement applied to air carriers engaging in foreign 
air transportation shali not be more stringent than those applied to 
feeee air carriers. Such rulemaking s be concluded within 120 


ys. 

(b) If, prior to January 1, 1980, the International Civil Aviation 
Organization reaches an agreement on noise standards that complies 
with clause (a\(1) or (a2) of this section, the Secretary, acting through 
the Administrator of the Federal Aviation Administration, shall 
immediately commence a rulemaking to require all air carriers and 
foreign air carriers engaging in foreign air transportation to comply 
with the noise standards set forth in such agreement at a phased rate 
of compliance similar to that in effect for aircraft registered in the 
United States. The requirement applied to air carriers engaging in 
foreign air transportation shall not be more stringent than those 
applied to foreign air carriers. Such rulemaking shall be concluded 
within 120 days. 


NEW TECHNOLOGY AIRCRAFT INCENTIVE 


Sec. 303. (a) The Secretary shall provide an exemption from 
applicable noise standards to permit the operation of any noncomply- 
ing three-engine aircraft, but not beyond January 1, 1985, if (1) the 
operator of such aircraft has a plan for the replacement of such 
aircraft which has been approved by the Secretary, and (2) the 
operator of such aircraft has entered into a binding contract by 
January 1, 1983, for delivery prior to Jan 1, 1985, of a replace- 
ment aircraft which meets, at a minimum, the noise standards for 
new type certificated aircraft set forth in regulations issued by the 
Secretary, acting through the Administrator of the Federal Aviation 
Administration, on March 2, 1978 (F.R. Vol. 43, p. 8722, et seq.). 

(b) The Secretary shall provide an exemption from applicable noise 
standards to permit the operation of | noncomplying two-engine 
aircraft, but not beyond January 1, 1986, if (1) the operator of such 
aircraft has a plan for the replacement of such aircraft which has 
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been approved by the Secretary, and (2) the operator of such aircraft 
has entered into a binding contract by January 1, 1983, for delivery 
prior to January 1, 1986, of a replacement aircraft which meets, at a 
minimum, the noise standards for new type certificated aircraft set 
forth in regulations issued by the Secretary, acting through the 
Administrator of the Federal Aviation Administration, on March 2, 
1978 (F.R. Vol. 43, p. 8722, et seq.). 


SMALL COMMUNITY SERVICE EXEMPTION 


Sec. 304. (a) The Secretary shall provide an exemption from 
applicable noise standards to any person operating a noncomplying 
two-engine aircraft to permit such person to operate such aircraft. 

(b) Any exemption issued pursuant to this section shall terminate 
on whichever of the following dates first occurs: 

(1) in the event such operator sells or otherwise disposes of 
such aircraft to another person on or after January 1, 1983, on 
the date such aircraft is delivered to such other person; 

(2) in the case of an aircraft with a seating configuration of 100 
passenger seats or less, on January 1, 1988; or 

(3) in the case of an aircraft with a seating configuration of 
more than 100 passenger seats, on January 1, 1985 

(c) For the purposes of subsection (b) of this section, the seating 
configuration of an aircraft shall be the seating configuration that 
existed on such aircraft on December 1, 1979, or such earlier date as 
the Secretary may establish in individual cases. 


TRADEOFF ALLOWANCE 


Sec. 305. Notwithstanding any other provision of law or any rule, 
regulation, or order issued pursuant thereto, the tradeoff provisions 
contained in appendix C of part 36 of title 14 of the Code of Federal 
Regulations shall apply in determining whether any aircraft com- 
plies with the provisions of subpart E of part 91 of title 14 of the Code 
of Federal Regulations. 

TITLE IV 


Sec. 401. Not later than 90 days after the date of enactment of this 
Act, and each January 31 thereafter, until implementation of colli- 
sion avoidance systems in the national air traffic control system, the 
Secretary of Transportation shall submit to the Congress a report on 
the status of the development of such systems. Such reports shall set 
forth proposed timetables for the implementation of such systems. 
The Secretary of Transportation’s seat shall include proposals for 
any legislation needed to implement such systems. 

Sec. 402. Section 1112 of the Federal Aviation Act of 1958 is 
amended to read as follows: 


“STATE OR SUBDIVISION INCOME TAX ON COMPENSATION PAID TO 
INTERSTATE AIR CARRIER EMPLOYEES 


“Sec. 1112. (a) No part of the compensation paid by an air carrier to 
an employee who performs his regularly assigned duties as such an 
employee on an aircraft in more than one State, shall be subject to 
the income tax laws of any State or subdivision thereof other than the 
State or subdivision thereof of such employee’s residence and the 
State or subdivision thereof in which such employee earns more than 
50 per centum of the compensation paid by the carrier to such 
employee. 
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“(b) For the purposes of subsection (a), ar. employee shall be deemed 
to have earned 50 per centum of his compensation in any State or 
subdivision in which his scheduled flight time in such State or 
subdivision is more than 50 per centum of his total scheduled flight 
time in the calendar year while so employed. 

“(c) For the purposes of this section the term ‘State’ also means the 
District of Columbia and any of the possessions of the United States; 
and the term ‘compensation’ shall mean all moneys received for 
services rendered by the employee in the performance of his duties 
and shall include wages and salary.” 

Sec. 403. That portion of the table of contents contained in the first 
section of the Federal Aviation Act of 1958 which appears under the 
heading 

“TrTLE XI—MIscELLANEOUS” 


is amended by striking the item designated as “Sec. 1112” and 
inserting in lieu thereof: 


“Sec. 1112. State or subdivision income tax on compensation paid to interstate air 
carrier employees.”. 
TITLE V 


Sec. 501. (a) The Administrator of the Federal Aviation Adminis- 
tration (hereinafter referred to as the “Administrator’’) shall, within 
90 days after the date of enactment of this Act, promulgate regula- 
tions for airports operated by the Administration to regulate the 
access to public areas by individuals or by religious and nonprofit 
organizations (as defined in section 501(c)(3) of the Internal Revenue 
Code of 1954) for the purpose of soliciting funds or distributing 
materiais. 

(b) In promulgating regulations under this section the Administra- 
tor shall consider requiring any individual or organization described 
in subsection (a) to submit an application for a permit to engage in the 
soliciting of funds or the distribution of materials. In considering 
such an application the Administrator may require that— 

(1) a responsible individual representative of the applicant 
shall be designated to represent the organization, 

(2) each individual participating in any solicitation or distribu- 
tion will display a proper identification approved by the Admin- 
istrator, 

(3) the number of individuals engaged in any solicitation or 
distribution at any one time shall not exceed a reasonable 
number, in keeping with the need for free movement in and 
operation of the airports as provided for by the permit, 

(4) the solicitation or distribution be confined to limited areas 
and times, and 

(5) no individual or organization which holds a permit under 
this section shall be permitted to— 

(A) use sound amplification or display signs (other than 
signs approved by the Administrator); 

(B) intentionally interfere with users of the airport; 

(C) engage in the use of indecent or obscene remarks or 
conduct; or 

(D) engage in the use of loud, threatening, or abusive 
language intended to coerce, intimidate or disturb the peace. 

(c(1) The Administrator shall consider requiring that a copy of a 
permit (if such is required) be conspicuously posted in the area in 
which any solicitation or distribution is permitted. 
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(2) The Administrator shall consider whether revocation of 

aveve! for any permit if required and approved under this section 

sho ould corte for any violation of any rule or regulation promulgated 
ereunder. 

(d) Regulations intended to be promulgated under this section shall 
— to Congress within 30 days after the date of enactment 
of ¢ 

Sec. 502. (a) Paragraph (1) of section 902()) of the Federal Aviation 
Act of 1958 (49 U.S.C. 147201) is amended to read as follows: 

“(1) With respect to any aircraft in, or intended for operation in air 
transportation or intrastate air transportation, whoever— 

“(A) while aboard, or while attempting to board such aircraft 
has on or about his person or his property a concealed deadly or 
dangerous weapon which is, or could be, accessible to such person 


in > 

“(B) has placed, attempted to place, ie attempted to have 
placed a loaded firearm aboard such aircraft in baggage or other 
property which is not accessible to passengers in flight; or 

“(C) has on or about his person, or who placed, attempted to 
place, or attempted to have placed aboard such aircraft any bomb 
or similar explosive or incendiary device; 

shall be fined not more than $1,000 or imprisoned not more than one 
year, or both.” 

(b) Paragraph (3) of section 902(1) of the Federal Aviation Act of 
1958 is amended— 

(1) by striking out “This subsection” and by inserting in lieu 
theteor" “Paragraph (1)(A) of this subsection”; 

(2) by inserting * ‘officers or employees of before “the Federal 
Government” ; and 

(3) by inserting ‘ ‘(other than loaded firearms)” after “persons 
transporting weapons”. 

(c) Section 902(1) of the Federal Aviation Act of 1958 is amended by 
adding at the end thereof the following new paragraph: 
“(4) For purposes of this subsection— 

“(A) the term ‘firearm’ means any starter gun and any weapon 
which is designed to or has been converted to expel any projectile 
by the action of an explosive; and 

“(B) the term ‘loaded firearm’ means any firearm which has a 
cartridge, a detonator, or powder in the chamber, magazine, 
cylinder, or clip of such firearm.”’. 

Sec. 503. (a) Except as provided in ‘subsection (c), notwithstanding 
any other provision of law, neither the Secretary of Transportation, 


the Civil Aeronautics Board, nor any other officer or employee of the 7 


United States shall issue, reissue, amend, revise, or otherwise modify 
(either by action or inaction) any certificate or other authority to 
permit or otherwise authorize any person to provide the transporta- 
tion of individuals, by air, as a common carrier for compensation or 
between Love Field, Texas, and one or more points outside the 
State of Texas, except (1) charter air transportation not to exceed ten 
flights per month, and (2) air transportation sdb cape by commuter 
porn operating aircraft with a passenger capacity of 56 passengers 
or less 
(b) Except as provided in subsections (a) and (c), notwithstanding 
any other provision of law, or any certificate or other daiielts 
heretofore or hereafter issued thereunder, no person shall provide or 
offer to provide the transportation of individuals, by air, for compen- 
sation or hire as a common carrier between Love Field, Texas, and 
one or more points outside the State of Texas, except that a person 
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ding service to a point outside of Texas from Love Field on 
enue 1, 1979, may continue to provide service to such a point. 
(c) Subsections (a) and (b) shall not apply with respect to, and it is 
found consistent with the public convenience and necessity to author- 
ize, ion of individuals, by air, on a flight between Love 
Field, Texas, and one or more points within the States of Louisiana, 
Arkansas, Oklahoma, New Mexico, and Texas by an air carrier, if (1) 
such air carrier does not offer or provide any through service or 
ticketing with another air carrier or foreign air carrier, and (2) such 
air carrier does not offer for sale transportation to or from, and the 
flight or aircraft does not serve, any point which is outside any such 
State. Nothing in this subsection be construed to give authority 
not otherwise provided by law to the Secretary of Transportation, the 
Civil Aeronautics Board, any other officer or employee of the United 
States, or any other person. 
(d) This section shall not take effect if enacted after the enactment 
of the International Air Transportation Competition Act of 1979. 


Approved February 18, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-475 (Comm. on Public Works and Transportation); No. 
96-203, pt. 1 (Comm. on Public Works and Transportation) and 
No. 96-203, pt. 2 (Comm. on Interstate and Foreign Commerce), 
both accompanying H.R. 3942; and 96-715 (Comm. of Con- 
ference). 
SENATE REPORT No. 96-52 accompanying S. 413 (Comm. on Commerce, Science, 
and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Apr. 10, May 1, S. 413 considered and passed Senate. 
Oct. 22, H.R. 2440 considered and passed House; passed Senate, 
amended, in lieu of S. 413. 
Vol. 126 (1980): Jan. 31, House agreed to conference report. 
Feb. 5, Senate agreed to conference report. 
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Public Law 96-194 
96th Congress 


Joint Resolution 


To validate the effectiveness of certain plans for the use or distribution of funds 
appropriated to pay judgments awarded to Indian tribes or groups. 


Whereas, pursuant to Public Law 93-134 oes of ee 19, 1973; 
87 Stat. 466; 25 U.S.C. 1401), the Secretary of terior or his 
designee has submitted plans for the use or fist of a 
pase hae to pay judgments awarded to Indian tribes o 

oups; an 
ereas none of such plans have been disapproved by congres- 
sional action; and 

Whereas a recent July 9, 1979, decision of the United States Dis- 
trict Court for the rict of Columbia in the case of Seminole 
Indian Tribe of Florida versus Andrus has called into question 
the effectiveness and 7 93-194; and of those plans submitted to Con- 

under Public Law 93-1 
ereas it is the purpose of this r vandleition to validate the effec- 
tiveness of the plans sea ele than the plan involved in the Semi- 
a decision = S — he hot oe of the aia 
rings Reservation which is the su pen ion 
ae were submitted to the Congress pursuant to 16 Ne oD 
93-134: Now, therefore, be it 


Resolved by the Senate and House AA resentatives of the United 
States of America in Co: assembled, t the following plans for 
the use or distribution of funds submitted to the Congress pursuant to 
Public Law 93-134 are hereby declared to be valid and effective as of 
the dates indicated: 














Tribe or group Docket number(s) Effective date 
WEARIOG sccccscactastnntanstttecceteseatveccateeees Te BON ai ecceecasastsnasacnlatinnedars September 25, 1974. 
SRI rte erceccisiccsesssootaratoccesens ICC 342-A and 368-A................... September 26, 1974. 
Fort Berthold (Three Affiliated ICC 350-A, E, and H.............000 October 2, 1974. 
Tribes). 
Paiute, Northern October 10, 1974. 
Nez Perce sevseseosessee October 10, 1974. 
Cherokee, Eastern ae Gaba sesoree October 10, 1974. 
PRIN ccsresctescecicese , 323, an sssesssssessseesese November 23, 1974. 
TUSCAPOA ......cccscccsecesese cc ensue ear es 1974. 
Chippewa, Red Lake bs , .. February 3, 1975. 
Sioux, Yankton ....... - .. February 7, 1975. 
Kikiallus .........cc.c0000 “ .. February 18, 1975. 
Skagit, Lower ’ ssoeee February 18, 1975. 
MRI ssaschsotestcancansctancansovasecenvstconbeees March 3, 1975. 
Apache, Chiricahua ... . March 16, 1975. 


Sioux, Cheyenne River. a March 16, 1975. 
NOW incincicskctnesonies a scorers March 24, 1975. 
Ottawa, Oklahoma .. June 17, 1975. 
Pueblos de Jemez, Santa Ana, and June 17, 1975. 


Zia. 
Apache, Jicarilla ... 
Suquamish..... 


Winnebago... 


Cabazon .. veccueereewees ICC 148 ; 
Apache, WORN saskcdictesscccactoasecs. BOO PB Dreeneernnnisncesiieiais December 3, 1975. 
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Tribe or group Docket number(s) Effective date 














a0 sss esipesiscnicestccidoctincioseisst TOO AIGA SS pets aicec ties November 5, 1975. 
NNO ness enlkorertthcs Shopcooe tea atancig Ct. Cl. 49692... .-» November 17, 1975. 
Creek, Oklahoma... saccphesprcaienas ICC 167-273.. .... November 16, 1975. 
ANQOON ......202ce0e0e0s . ICC 278-B . - February 1, 1976. 
Samish ICC 261 . December 10, 1975. 
Swinomish.. .. ICC 233 .... December 10, 1975. 
Shawnee .... Giesecsbiasdacle ICC 334-B ........... ... March 5, 1976. 
NN secret eee tscratnacereecesecereseen ICC 283 and 295.. .... April 12, 1976. 
Chippewa, Pillager ................s-c-cece0e« MOT OR eR cho ccahocsooes .... April 28, 1976. 
Wage 3s sate ee Ss es ICC 161, 222, and 224.... ... May 18, 1976. 
Oph Whe iis ssonrcatenss Siassacstchbonccssteys ICC 161, 222, and 224.... - May 21, 1976. 
Kiowa-Comanche-Apache...............-.- ICC 257 and 259-A ........ ... June 8, 1976. 
Fort Berthold (Three Affiliated ICC 350-F uuu0..........:ccceccocceceeceneeees June 20, 1976. 
Tribes). 


Flathead (Confederated Salish and Ct. Cl. 50233 No. 8 and No. 9....... August 25, 1976. 
Kootenai). 




















BOE Seale Mitccninsescctesaptoh et dat a ICC ote 342-B, C, and 368; 342-F January 29, 1977. 
an 
Six Nations and Stockbridge-Munsee.. ICC 84 and ae ICC 300 ....... March 4, 1977. 
Devils Lake Sioux................ ICC 363 .. . July 23, 1977. 
Saginaw Chippewa IOC Bies.:2 . November 12, 1977. 
Fort Berthold Three Affiliated Tribes.. ICC 350-C an D.. sich’ March 13, 1978. 
GEE, PRONE GG osc ceskssciconcesBsanapenedscessses TE) IN A 5 dc ce eieed- Gans Secdsonteme totes November 12, 1977. 
PURE eo ges ICC 15-K, 29-J, 217, 15-M,29-K, March 6, 1978. 
and 146. 
Mescalero (Lipan) ICC 22-C ..... April 9, 1978. 
Taos Pueblo ............. ICC 357-A... April 10, 1978. 
Colville-Nez Perce ICC 186 ....... May 1, 1978. 
COME sseccsececeeStewee ICC 275 ....... June 15, 1978. 
Senbea Nation 5 cus.ces isa ICC 342-G February 1, 1979. 
Lake Superior and Mississippi ICC 18-C and 18-T February 1, 1979. 
Chippewa. 
Sisseton-Wahpeton -.277..........cceeceeeee ICC 363 (1867 and 1872)............... March 26, 1979. 
Diya Tine oS aonasicktcciscticcsdsscbcesse WA GF ckadeseecctittscososcestecsteoteeate June 12, 1979. 
Bois Forte Chippewa.............-.-.-s-s-s0 ICC 18-D.... soascaseheieetenae June 5, 1979. 
ORIN cascoseseusccamecrseess <- ICC 226 ...... . September 17, 1979. 
Goshute .... ... ICC 326-B and J . October 19, 1979. 
Nioqually ...sscissesccssescees wo MO TR te SHEL, os cccssicccavecesen October 31, 1979. 
Potawatomi, Prairie Ban ICC 15-K, 29-J, 217, 15-M,29-K September 7, 1979. 
and 146. 


Sec. 2. The foregoing plans for the use or distribution of funds 
submitted to the Congress pursuant to Public Law 93-134 are hereby 
declared to have been validly submitted and are exempted from the 
submission deadline in section 2 of said Act and shall be effective as 
provided in section 5 of said Act. 


Approved February 21, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-417 accompanying H.J. Res. 383 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 96-469 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Sept. 17, H.J. Res. 383 considered and passed House. 
Dec. 14, considered and passed Senate. 
Vol. 126 (1980): Feb. 5, considered and passed House. 
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Public Law 96-195 
96th Congress 
An Act 


To extend the provisions of title XII of the Merchant Marine Act, 1936, relating to 
war risk insurance. 


Be it enacted by the Senate and House of epcennenie of the 

United States of America in Congress assembled, t section 1214 of 

the Merchant Marine Act, 1936 (46 U.S.C. 1294), is amended by 

elt 30, 1979” and inserting in lieu thereof “Septem- 
r 30, d 


Approved February 25, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-738 accompanying H.R. 5784 (Comm. on Merchant Marine 
and Fisheries). 
SENATE REPORT No. 96-550 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Jan. 25, considered and passed Senate. 
Feb. 11, considered and passed House, in lieu of H.R. 5784. 
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Public Law 96-196 
96th Congress 
Joint Resolution 


Designating February 19, 1980, as “Iwo Jima Commemoration Day”. 


Whereas the battle of Iwo Jima produced the most famous and 
lasting symbol of the courage and resolute determination that 
brought victory to the Armed Forces of the United States during 
World War II; and 

Whereas the battle of Iwo Jima was a military victory critical to 
the assault on Japan, providing a base for American fighter 
escorts and a way station for bombers raiding Japan; and 

Whereas the invasion of Iwo Jima cost five thousand nine hundred 
and thirty-one American lives and seventeen thousand two hun- 
dred and seventy-two casualties; and 

Whereas the 19th of Feb 1980 marks the thirty-fifth anniver- 
sary of the invasion of Iwo Jima: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That February 19, 

1980, is designated as “Iwo Jima Commemoration Day” and the 

President is requested to issue a proclamation calling upon the people 

of United States to observe such day with appropriate ceremonies 

and activities. 


Approved February 28, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-573 accompanying S.J: Res. 140 (Comm. on the Judiciary). 





CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 13, considered and passed House. 
Feb. 19, considered and passed Senate in lieu of S.J. Res. 140. 
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Public Law 96-197 
96th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation honoring the 
memory of Walt Disney on the twenty-fifth anniversary of his contribution to the 
American dream. 


Whereas the name of Walt Disney is synonymous with love of chil- 
dren, the joy and freedom of youth, and the strength of the 
family bond; and 

Whereas twenty-five years ago, Walt Disney made tangible these 
most basic and cherished values in a magic land where age re- 
lives fond memories of the past and youth may savor the chal- 
lenge and promises of the future; and 

Whereas Walt Disney’s dream embodies the ideals, the hopes, and 
the hard work that have created America; and 

Whereas this embodiment contributes to the international under- 
standing of American life and purpose; and 

Whereas official recognition of Walt Disney and his dream-come- 
true will enhance the United States, nationally and internation- 
ally, as a land where wholesome family pastimes are both en- 
couraged and enjoyed; and 

Whereas the silver anniversary of Walt Disney’s creation makes 
appropriate a salute to its creator: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation honoring the 
memory of Walt Disney on the twenty-fifth anniversary of his 
contribution to the American dream. 


Approved February 28, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 13, considered and passed House. 
Feb. 18, considered and passed Senate. 
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96th Congress 
Joint Resolution 
Mar. 5, 1980 ‘To provide for designation of Friday, March 7, 1980, as “Teacher Day, United States 
[H.J. Res. 267] of America”. 


Whereas teachers, through education of the young, provide both 
the foundation of modern civilization and the means for enhanc- 
ing the lives of all members of society; and 

Whereas the personal inspiration and enrichment which students 
receive from their teachers extend far beyond the few years 

nt in the classroom to exert a valuable lifelong influence on 
the young people of this Nation, and through them, on all of our 
citizens; and 

Whereas teachers richly deserve individual recognition, honor, and 
encouragement for their dedication and excellence in the pursuit 
of their profession; and such recognition, honor, and encourage- 
ment should be bestowed each year on a nationwide basis; and 

Whereas students, parents, school administrators, and all other 
citizens of the United States should be encouraged to personally 
communicate by word and deed to their present and former 
teachers, the special appreciation and recognition that teachers 
so richly deserve: Now, therefore, be it 


Resolved by the Senate and House of Fapreventosinss of the United 

nat Den States of America in Congress assembled, That the President is hereby 

of Auiitine authorized and requested to issue a proclamation designating Friday, 

Designation March 7, 1980, as “Teacher Day, United States of America”, and 

authorization. inviting the people of the United States to observe the period with 
appropriate activities. 





Approved March 5, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-576 accompanying S.J. Res. 135 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 25, considered and passed House. 
Feb. 26, S.J. Res. 135 considered and passed Senate. 
Feb. 27, Senate vitiated passage of S.J. Res. 135; H.J. Res. 267 passed in lieu. 








PUBLIC LAW 96-199—MAR. 5, 1980 


Public Law 96-199 
96th Congress 


An Act 
To establish the Channel Islands National Park, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


TITLE I 


Sec. 101. The National Parks and Recreation Act of 1978, approved 
November 10, 1978 (92 Stat. 3467), is amended as follows: 
(a) Section 318, re: Point Reyes National Seashore is amended by: 
(1) in subsection (a), change the period following “May 1978” to 
a comma and insert “plus those areas depicted on the map 
eras ‘Point Reyes oad GGNRA Amendments, dated October 
(2) i in subsection (b), changing the word “The” at the beginning 
of section 5(a) to “Except for ae which the Secretary 
specifically determines is needed for interpretive or resources 
management purposes of the seashore, the”; 
(3) in subsection (c), after “May 1, 1978”, inserting “or, in the 
case of areas added by action of the Ninety-sixth Congress, May 
1, 1979”, and at the end of the subsection, following the word 
“ prope rty”, inse 


sare. “that were in existence or under construc- 
dan as 0: May 1, 1, 1978’ 

(4) in subsection (d ec ing the “subsection (c)” to 
read “subsections (c), @, and (e)” and Lame the following at the 


end thereof: 

“(d) The Secretary is authorized to accept and manage in accord- 
ance with this Act, any lands and aprorenees® within or adjacent to 
the seashore which “ donated by the State of California or its 
political subdivisions. H is directed to accept any such lands offered 
for donation which somal the Tomales Bay State Park, or lie 
between said park and Fish Hatchery e boundaries of the 
seashore shall be changed to include any such donated lands. 

“(e) Notwithstanding any other provision of law, no fee or admis- 
sion ook may be levied for admission of the general public to the 
seashore 

(5) adding a new subsection (f) as follows: 

“(f) Section 9 of such Act is amended by adding at the end thereof: 
‘In addition to the sums heretofore authorized by this section, there is 
further authorized to be a apyrorsiatee $5,000,000 for the acquisition of 
lands or interests therein. . 

(b) Section 551, re: the National Trails System Act is amended by: 

(1) in paragraph (9), add the following at the end thereof: 

“(8) The North Country National Scenic Trail, a trail of approxi- 
métely thirty-two hundred miles, extending from eastern New York 
State to the vicinity of Lake Sakakawea in North Dakota, following 
the approximate route depicted on the —_ identified as ‘Pro 
North Country Trail-Vicinity Map’ in the De aac of the Interior 
‘North Country Trail Report’, dated June 1 The map shall be on 
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file and available for public inspection in the office of the Director, 

National Park Service, Washington, District of Columbia. The trail 

ell be eared ee er 

es in ere (15), subsection (e), delete the “, «» after Conti- 
whew an Trail, and insert “and the North 


mos Naionel Seonic ‘. 

(3) in ph (15), cinection ®, after the hrase “‘Continen- 
tal Divide National Scenic Trail”, insert “or the North Country 
National Scenic Trail”; 

(4) in h (23), revise es (c) oe read as follows: 

“(c) There is authorized to eee such sums as 
may be necessary to implement een provisions of this Act relating to 


the trails designated by paragraphs 5(a) (3), id (5), ©, (D, and (8): 
Provided, That no such funds are authorized to be appropriated prior 
to Getober 1, 1978: And pro prowiged further, That notwithstan — 
=< lone of ti Act or oo ae — ition of lands 
may be expe y F agencies for acquisition 0 or 
interests in lands outside the exterior boundaries of e Federal 
areas for the Continental eg National Scenic Trail, the North 
Country National Scenic Trail, the Oregon National Historic Trail, 
the Mormon Pioneer National Historic Trail, the Lewis and Clark 
National Historic Trail, and the Iditarod National Historic Trail.”. 
(c) Section 320, re: Chesapeake and Ohio Canal National Historical 
Park, is amended byc the colon following the word “acres” to 
a period, and by deleting the proviso in its entirety. 
Sec. 102. The Wild and Scenic Rivers Act of 1968 (82 Stat. 906), as 
amended (16 U.S.C. 1271), is further amended— 
(a)i im section 5(a) by adding the following new clause at the end 
ereo 
ge Birch, West Virginia: The main stem from the Cora Brown 
Bridge in Nicholas Coanly to the confluence of the river with the Elk 
River in Braxton Coun 
(b) in section 5b) ‘by de leting “(75)” and inserting “(76)”. 
Sec. 103. The Act of October 27, 1972 (86 Stat. 1299), as amended (16 
U.S.C. —_— further i as ae oo ee bos 
subsection 2(a), e period following “October 
1978” to a comma and inse oe 


— us those areas depicted on the 
map entitled ‘Point Reyes oa NRA Amendments and dated 
October 25, 1979.’’ 


(b) In section 6, after “361, 610,000” insert “plus $15,500,000”, 
after “herein”, insert, “said total development ceiling to 
reduced by $10, 000,000” 

Sec. 104. The Act of ‘August 18, 1970 (84 Stat. 825), as amended, is 
further amended as foilows: 

(a) In section 8 near the end thereof, delete the sentence “Each 
report and annual shall be printed as a House docu- 
ment.”, and insert in lieu following: “Each report and annual 

ould shall a as a House aerecere dential reports That 
should adequate supplies of usly printed iden 
remain available, newly eubmi itted Yaentical ——- 
omitted from ting upon the receipt by the were the of the 
United States House of Representatives of a joint letter from the 
chairman of the Committee on Interior and Insular Affairs of the 
United States House of Representatives and the chairman of the 
Committee on Energy and Natural Resources of the United 
States Senate indicating such to be the case.”; and 
‘ S) Insert “(a)” after “Src. 8.” and add a new subsection (b) as 
‘ollows: 
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Gp Within ix monte of the date of cnoctanans of thin eubenction: 
the Secre' a ey irda nage ge on Interior and 


Senate, a comprehensive, ‘National Park System Plan’, which docu- 
ment shall constitute a professional guide for the identification of 
natural and historic themes of the United States, and from which 
candidate areas can be identified and selected to constitute units of 
the the Nawnee Park System. Such plan shall be revised and updated 


y 

Sec. 105. (a) The Secretary of the Interior is authorized to revise the 
boundaries of the following units of the National Park System: 

(1) Carl Sandburg Home National Historic Site, North Caro- 
lina: to add approximately seventeen acres. 

(2) Chickamauga and Chattanooga National Military Park, 
Georgia and Tennessee: to add approximately one acre. 

(3) Se ee Spotsylvania County Battlefields Me- 
morial National Military Park, Virginia: to add approximately 
twenty acres. 

(b) Sections 302, 303, and 304 of the National Parks and Recreation 
Act of 1978 (92 Stat. 3467) shall be applicable to the boundary 
revisions authorized in subsection (a) of this section, except that for 
the p of this section, the date of enactment referred to in 
=e on of such Act shall be deemed to be the date of enactment of 
t 

(c) For “the purposes of acquiring the lands and interests in lands 
added to the units referred to in subsection (a), there are authorized 
to be ye pcg og from the Land and Water Conservation Fund such 
sums as may he but not to exceed $304,000 for Chicka- 
mauga and Thothenstion National Military Park and not to exceed 
$234,000 for Fredericksburg and Spotsylvania County Battlefields 
Memorial National Military Park. 

Sec. 106. The Secretary of the Interior is authorized and directed to 
take such measures as may be necessary to provide for the continued 
protection of the historic almer’s Chay pace | in the Cataloochee Valley 

of the Great Smoky Mountains National Park. The importance of the 
chanel i in memorializing the early ogtement of the ee and in 
providing an opportunity for interpreting the cultural traditions of 
the former residents of the valley is hereby recognized, and the 

Secretary is authorized to make suitable arrangements for the 
history of the chapel to be communicated to park visitors and for the 
chapel to continue to be used for memorial purposes by former 
residents and their descendants. 

Src. 107. Section 304(a) of the Act of October 21, 1976 (90 Stat. 2732), 
is amended by inse: after “to the jurisdiction of the” the follow- 
ing: ‘ tary of the y, the land under the jurisdiction of the”. 

Sec. 108. The Act of aus 80, 1944 (58 Stat. 645), as amended (16 
U.S.C. 450bb), is further amended (1) by “Boundary Map, 
Harpers Ferry National Historical Park’, numbered 385-40,000D 
and dated April 1974 to “Boundary Map, rs Ferry National 
Historical Park”, numbered 385-80, O21A. and dated April 1979 and 
changing Bagger thousand acres” to “two thousand four hundred and 
seventy-five in the first section; and (2) by changing 
“$1,3 000” to to“S1, 600, 000” in section 4. 

Sec. 109. Subsection 5(b) of the Act of October 13, 1964 (78 Stat. 
1087), an Act “To authorize the Secretary of the Interior to cooperate 


with the State of Wisconsin in the designation and administration of Rese 


the Ice Age National Scientific Reserve in the State of Wisconsin, and 
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<< other purposes 3 , as Ce ea OO (16 U; S.C. 469h), is further amended 
ye 

Sec. 110. Born 320 of the Act of f October 21, 1976 (90 Stat. ay 
amended in subsection (j) by changing “$13, 000, 000” to “$23. 

Sec. 111. Paragraph (13) of section 101 of the Act entitled ° "AD A Aci 
to provide for increases in appropria priation See and boundary 
changes in certain units of the National Par m, and for other 
peat aeons ao re r 21,197 sy gt ar 33), is ame 

changing the peri a semicolon and lowing 
thereahar ‘the | tary of the Interior is caimariond br to revise the 
boundary of the seashore to ad prorimately te yl hundred and 


seventy-four acres and to delete thousand acres, 
and sections 302 and 303 of the Act iL one (86 Stat. 120, 121), 
shall apply to the boundary revision a ora herein.”. 

Sec. 112. (a) In order to commemorate the first settle- 


ment in Louisiana, Fort — Jeaa Baptiste de Natchitoches (herein- 
after called the “fort’”), the Secretary is cou en to render the 
State of Louisiana such assistance, in the form of technical advice, 


grants of funds for land ee pod development, = other her help 
necessary to reconstruct fort: Fro ided, That no shall be 
expended for reconstruction unless ie Cacreteny daiacoaess that 


such reconstruction can be based on historical doses documentation. 

(b) The Secretary is authorized to enter into a cooperative agree- 
ment with the State of Louisiana and affected 1 governmental 
authorities which agreement shall include but not limited to— 

(1) assurances that the State of Louisiana shall operate cad 
maintain the fort as a public area; 

(2) assurances that the State of Louisiana shall incur all 
operation and maintenance costs; 

(3) assurances by the State of Louisiana that they will manage 
the fort consistent with its historic character; and 

(4) SS for the Secretary to obtain reimbursement from 
or one ag: ern + ag a Louisiana a Federal —_ 
previously granted under section, including subsequen 
violation of paragraph (3) of this subsection. 

(c) There is hereby authorized to be apron not to exceed 
$2,813,000 for the purposes of this section: Provided, That the Secre- 
tary may expend not to exceed 75 per centum of the total cost 
incurred in the reconstruction of the fort. 

Sec. 113. (a) The United States Navy Memorial Foundation is 
authorized to erect a memorial on public grounds in the District of 
Columbia in honor and in commemoration of the men and women of 
i Lane States Navy who have served their country in war and 


Pry) The Secretary is authorized and directed to select, with the 
approval of the Nationa! Commission of Fine Arts and the National 
Capital Planning Commission, a suitable site on public grounds of the 
United agar in the District of Columbia or on such grounds 
principall as a site for national monuments alcng the 
Potomac veri in Northern Virginia, upon which may be erected the 
memorial authorized in subsection (a). 

(2) The design and plans for such memorial shall be subject to the 
approval of the Secretary, the National Commission of Fine Arts, and 
the National Capital Planning Commission. 

(3) Other than as to the !and authorized for the erection of the 
memorial in paragraph (1) of this subsection, neither the United 
States nor the District of Columbia shall be put to any expense in the 
erection of this memorial. 
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(c) The authority conferred pursuant to this section shall la 
unless (1) the erection of such memorial is commenced within five 
years from the date of enactment of this section, and (2) prior to its 
commencement funds are certified available in an amount sufficient, 
in the judgment of the Secretary to insure completion of the 
memorial. 

(d) The maintenance and care of the memorial erected under the 
provisions of this section shall be the responsibility of the Secretary. 

Sec. 114. Section 206 of the Act of October 15, 1966 (80 Stat. 915), is 
amended by deleting ali of subsection 6(c) and inserting in lieu 
thereof the following: 

“(c) For the purposes of this section there is authorized to be 
appropriated an amount equal to the assessment for United States 
membership in the Centre for fiscal years 1979, 1980, 1981, and 1982: 
Provided, That no appropriation is authorized and no payment shall 
be made to the Centre in excess of 25 per centum of the total annual 
assessment of such organization. Authorization for 
assessments shall begin in fiscal year 1981, but s 
costs.” 


Sec. 115. (a) The Secretary of the Interior is authorized to revise the 
boundary of the Saratoga National Historic Park to add approxi- 
mately one hundred and forty-seven acres. 

(b) For the purposes of acquiring land and interest in land added to 
the unit referred to in su ion (a) there are authorized to be 
appropriated from the Land and Water Conservation Fund such 
sums as may be necessary but not to exceed $74,000 for Saratoga 
National Historic Park. 

Sec. 116. The Secretary of the Interior shall designate the David 
Berger Memorial located at the Jewish Community Center in Cleve- 
land Heights, Ohio, as a national memorial. The significance of the 
memorial in preserving the memory of the eleven Israeli athletes 
who were assassinated at the Olympic es in Munich, Germany, in 
1972 is, by this designation, i fy the Congress. 

Sec. 117. The Secretary of the Interior is authorized to acquire by 
purchase with donated or appropriated funds not to exceed two and 
one-half acres of land and submerged lands, waters, or interest 
therein, at Charleston, South Carolina, known generally as the Fleet 
Landing Site, for purposes of a mainland tour boat facility for access 
to Fort Sumter National Monument. Property so acquired shall be 
administered as a part of Fort Sumter National Monument. There 
are hereby authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this section. 

Sec. 118. Subsection 507(q) of the Act of November 10, 1978 (92 
Stat. 3506) is amended in clause (2XE) by changing “5” to “9”. 

Sec. 119. (a) In order to protect the unique scenic, scientific, 
educational, and recreational values of certain lands in and around 
Yaquina Head, in Lincoln County, Oregon, there is hereby estab- 
lished, subject to valid existing rights, the Yaquina Head Outstand- 
ing Natural Area (hereinafter referred to as the “area”’). The bound- 
aries of the area are those shown on the map entitled “Yaquina Head 
Area”, dated July 1979, which shall be on file and available for public 


yment of such 
include earlier 


inspection in the Office of the r, Bureau of ement, 
United States De ment of the Interior, and the State Office of the 
Bureau of Land agement in the State of Oregon. 

(b\1) The Secre of the Interior (hereinafter referred to as the 


“Secretary”) shall administer the Yaquina Head Outstanding Natu- 
ral Area in accordance with the laws and regulations applicable to 
the public lands as defined in section 103(e) of the Federal Land 
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Policy and Management Act of 1976, as amended (43 U.S.C. 1702), in 
such a manner as will best provide for— 

(A) the conservation and development of the scenic, natural, 
and historic values of the area; 

(B) the continued use of the area for pu of education, 
scientific study, and public recreation which do not substantially 
impair the purposes for which the area is established; and 

(C) protection of the wildlife habitat of the area. 

(2) The Secretary shall develop a management plan for the area 
which accomplishes the purposes and is consistent with the provi- 
sions of this section. This plan shall be developed in accordance with 
the provisions of section 202 of the Federal Land Policy and Manage- 
ment Act of 1976, as amended (43 U.S.C. 1712). 

(3) Notwithstanding any other provision of this section, the Secre- 
tary is authorized to issue permits or to contract for the quarrying of 
materials from the area in accordance with the management plan for 
the area on condition that the lands be reclaimed and restored to the 
satisfaction of the Secretary. Such authorization to quarry shall 
require payment of fair market value for the materials to be quar- 
ried, as established by the Secretary, and shall also include any terms 
and conditions which the Secretary determines necessary to protect 
the values of such quarry lands for purposes of this section. 

(c) The reservation of lands for lighthouse purposes made by 
Executive order of June 8, 1866, of certain lands totaling approxi- 
mately 18.1 acres, as depicted on the map referred to in subsection 
119(a), is hereby revoked. The lands referred to in subsection 119(a) 
are hereby restored to the status of public lands as defined in section 
103(e) of the Federal Land Policy and Management Act of 1976, as 
amended (43 U.S.C. 1702), and shall be administered in accordance 
with the management plan for the area developed pursuant to 
subsection 119(b), except that such lands are hereby withdrawn from 
settlement, sale, location, or entry, under the public land laws, 
including the mining laws (30 U.S.C., ch. 2), leasing under the mineral 
leasing laws (30 U.S.C. 181 et seq.), and disposals under the Materials 
Act of July 31, 1947, as amended (30 U.S.C. 601, 602). 

(d) The Secretary shall, as soon as possible but in no event later 
than twenty-four months following the date of the enactment of this 
section, acquire b porter, exchange, donation, or condemnation 
all or any part of the lands and waters and interests in lands and 
waters within the area referred to in subsection 119(a) which are not 
in Federal ownership except that State land shall not be acquired by 
purchase or condemnation. Any lands or interests acquired by the 
Secretary pursuant to this section shall become public lands as 
defined in the Federal Land Policy and Management Act of 1976, as 
amended. Upon a Teo by the United States, such lands are 
automatically withdrawn under the provisions of subsection 119(c) 
except that lands affected by quarrying operations in the area shall 
be er to dis under the Materials Act of July 31, 1947, as 
amended (30 U.S.C. 601, 602). Any lands acquired pursuant to this 
subsection shall be administered in accordance with the management 
plan for the area developed pursuant to subsection 119(b). 

(e) The Secretary is authorized to conduct a study relating to the 
use of lands in the area for purposes of wind energy research. If the 
Secretary determines after such study that the conduct of wind 
energy research activity will not substantially impair the values of 
the lands in the area for purposes of this section, the Secretary is 
further authorized to issue permits for the use of such lands as a site 
for installation and field testing of an experimental wind turbine 
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generating system. Any permit issued pursuant to this subsection 
shall contain such terms and conditions as the Secretary determines 
necessary to protect the values of such lands for purposes of this 
section. 

(f) The Secretary shall develop and administer, in addition to any 
requirements imposed pursuant to paragraph 119(b\3), a program for 
the reclamation and restoration of all lands affected by quarrying 
operations in the area acquired pursuant to subsection 119(d). All 
revenues received by the United States in connection with quarrying 
operations authorized by pra 119(bX3) shall be deposited in a 
separate fund account which s be established by the tary of 
the Treasury. Such revenues are hereby authorized to be appropri- 
ated to the Secretary as needed for reclamation and restoration of 
any lands acquired pursuant to subsection 119(d). After completion of 
such reclamation and restoration to the satisfaction of the Secretary, 
any unexpended revenues in such fund shall be returned to the 
general fund of the United States Treasury. 

(g) There are hereby authorized to be appropriated in addition to 
that authorized by Giteoction 119(f), such sums as may be necessary 
to carry out the provisions of this section. 

Sec. 120. (a) The Secretary of the Interior (hereinafter referred to as 
the “Secretary’’) is authorized to conduct a survey of sites which he 
deems exhibit qualities most appropriate for the commemoration of 
each former President of the United States. The survey may include 
sites associated with the deeds, leadership, or lifework of a former 
President, and it may identify sites or structures historically unre- 
lated to a former President but which may be suitable as a memorial 
to honor such President. 

(b) The Secretary shall, from time to time, prepare and transmit to 
the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Ene and Natural 
Resources of the United States Senate reports on individual sites and 
structures identified in the survey referred to in subsection (a), 
together with his recommendation as to whether such site or struc- 
ture is suitable for establishment as a national historic site or 
national memorial to commemorate a former President. Each such 
report shall include pertinent information with respect to the need 
for acquisition of lands and interests therein, the development of 
facilities, and the operation and maintenance of the site or structure 
and the estima cost thereof. If during the six-month period 
following the transmittal of a report pursuant to this subsection 
neither Committee has by vote of a majority of its members disap- 
proved a recommendation of the pocrpteny toet a site or structure is 
suitable for establishment as a national historic site, the Secretary 
may thereafter by appropriate order establish the same as a national 
historic site, including the lands and interests therein identified in 
the report accompanying his recommendation. The Secretary ma 
acquire the lands and interests therein by donation, purchase wit 
donated or appropriated funds, transfer from any other Federal 
agency, or exchange, and he shall administer the site in accordance 
with the Act of August 25, 1916 (89 Stat. 535), as amended and 
supplemented, and the Act of August 21, 1935 (49 Stat. 666), as 
amended. 

(c) Nothing in this section shall be construed as diminishing the 
authority of the Secretary under the Act of August 21, 1935 (49 Stat. 
666), as amended, or as ee the Secretary to establish any 
national memorial, creation of which is hereby expressly reserved to 
the Congress. 
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(d) There is authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section. 

Sec. 121. Authorizations of moneys to be appropriated under this 
Act shall be effective on October 1, 1980. Notwithstanding any other 
provisions of this Act, authority to enter into contracts, to incur 
obligations, or to make payments under this Act shall be effective 
only to the extent, and in such amounts, as are provided in advance in 
appropriation Acts. 

TITLE I 


Sec. 201. In order to protect the nationally significant natural, 
scenic, wildlife, marine, ecological, archaeological, cultural, and sci- 
entific values of the Channel Islands in the State of California, 
including, but not limited to, the following: 

(1) the brown pelican nesting area; 

(2) the undisturbed tide pools providing species diversity 
unique to the eastern Pacific coast; 

(3) the pinnipeds which breed and pup almost exclusively on 
the Channel Islands, including the only breeding colony for 
northern fur seals south of Alaska; 

(4) the Eolian landforms and caliche; 

(5) the presumed burial place of Juan Rodriquez Cabrillo; and 

(6) the archaeological evidence of substantial populations of 
Native Americans; 

there is hereby established the Channel Islands National Park, the 
boundaries of which shall include San Miguel and Prince Islands, 
Santa Rosa, Santa Cruz, Anacapa, and Santa Barbara Islands, includ- 
ing the rocks, islets, submerged lands, and waters within one nautical 
mile of each island, as depicted on the map entitled, “Proposed 
Channel Islands National Park” numbered 159-20,008 and dated 
April 1979, which shall be on file and available for public inspection 
in the offices of the Superintendent of the park and the Director of 
the National Park Service, Department of the Interior. The Channel 
Islands National Monument is hereby abolished as such, and the 
lands, waters, and interests therein withdrawn or reserved for the 
monument are hereby incorporated within and made a part of the 
new Channel Islands National Park. 

Sec. 202. (a) Within the boundaries of the park as established in 
section 201, the Secretary of the Interior (hereinafter referred to as 
the “‘Secretary”) is authorized to acquire lands, waters, or interests 
therein (including but not limited to scenic easements) by donation, 
purchase with donated or appropriated funds, transfer from any 
Federal agency, exchange, or otherwise. Unless the property is 
wholly or partially donated, the Secretary shall pay to the owner the 
fair market value of the ova on the date of its acquisition, less 
the fair market value on that date of any right retained by the owner. 
Any lands, waters, or interests therein owned by the State of 
California or any political subdivision thereof shall not be acquired. 
Nctwithstanding any other provision of law, Federal property located 
within the boundaries of the park shall with the concurrence of the 
head of the agency having custody thereof, be transferred to the 
administrative jurisdiction of the Secretary for the purposes of the 
park: Provided, That the Secretary shall permit the use of federally 
owned park lands and waters which (i) have been transferred from 
another Federal agency pursuant to this section or which (ii) were the 
subject of a lease or permit issued by a Federal agency as of the date 
of enactment of this title, for essential national security missions and 
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for navigational aids, subject to such terms and conditions as the 
deems necessary to protect park resources. 

(b) Notwithstanding the acquisition authority contained in subsec- 
tion 202(a), any lands, waters, or interests therein, which are owned 
wey OF ee ee oe Oe ree ere ee eee 
option to, the National Park Foundation, The Nature Conservancy 
(including any lands, waters, or interests therein which are desig- 
nated as “Nature Conservancy Lands” on the map referred to in 
section 201 of this title) or any similar national, nonprofit conserva- 
tion o ization, or an iate or subsidiary thereof shall be 
aca ired only with the consent of the owner thereof: Provided, Tha‘ 

e 


; it 

oe aay uire such property in accordance with the 

provisions of this Act if he aueeaiinds that the property is undergo- 

ing or is about to undergo a change in use which is inconsistent with 
the purposes of this title. 

(c) With respect to the privately owned lands on Santa Rosa Island, 
the Secretary shall acquire such lands as expeditiously as possible 
after the date of enactment of this title. The acquisition of these lan 
shall take priority over the acquisition of other privately owned lands 
within the park. 

(dX1) The owner of any private property may, on the date of its 
acquisition and as a condition of such acquisition, retain for himself a 
right of use and occupancy of ali or such portion of such property as 
the owner may elect for a definite term of not more than twenty-five 

ears, or ending at the death of the owner, or his spouse, whichever is 

ter. The owner shall elect the term to be reserved. Any such right 
retained pursuant to this subsection with respect to any property 
shall be subject to termination by the Secretary upon his determina- 
tion that such pereeets is being used for - purpose which is 
incompatible wi e administration of the park or with the preser- 
vation of the resources therein, and it shall terminate by operation of 
law upon notification by the Secretary to the holder of the right, of 
such determination an Soncioreny te him the amount equal to the 
= aa value of that portion which a paged unexpired. 

(2) In the case of any property acquired by the Secretary pursuant 
to this title with res to which a right of use and occupancy was 
not reserved by the former owner pursuant to this subsection, at the 
request of the former owner, the Secretary may enter into a lease 
agreement with the former owner under which the former owner 
may continue any existing use of such property which is compatible 
with the administration of the park and with the preservation of the 
resources therein. 

(8) Any right retained pursuant to this subsection, and any lease 
entered into under paragraph (2), shall be subject to such access and 
other provisions as may be required by the Secretary for visitor use 
and resources management. 

Sec. 203. (a) The Secretary is directed to develop, in cooperation and 
consultation with the Secretary of Commerce, the State of California, 
and various knowledgeable Federal and private entities, a natural 
resources study report for the park, including, but not limited to, the 
following: 

(1) an inventory of all terrestrial and marine species, indicat- 
ing their population dynamics, and probable trends as to future 
numbers and welfare; 

(2) recommendations as to what actions should be considered 
for adoption to better protect the natural resources of the park. 

Such report shall be submitted within two complete fiscal years from 
the date of enactment of this title to the Committee on Interior and 
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Insular Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate, and updated revisions of such report shall be similarly 
submitted at subsequent two year intervals to cover a period of ten 
years after the date of enactment of this title. 

(b) The Secretary is authorized and directed to enter into and 
continue cooperative agreements with the Secretary of Commerce 
and the State of California for the enforcement of Federal and State 
laws and regulations on those lands and waters within and adjacent 
to the park which are owned by the State of California. No provision 
of this title shall be deemed to affect the rights and jurisdiction of the 
State of California within the park, including, but not limited to, 
authority over submerged lands and waters within the park 
boundaries, and the marine resources therein. 

Sec. 204. (a) Subject to the provisions of section 201 of this title, the 
Secretary shall administer the park in accordance with the provi- 
sions of the Act of August 25, 1916 (39 Stat. 535), as amended and 
supplemented (16 U.S.C. 1 et seq.). In the administration of the park, 
the Secretary may utilize such statutory authority available for the 
conservation and management of wildlife and natural and cultural 
resources as he deems appropriate to carry out the purposes of this 
ne The park shall be administered on a low-intensity, limited-entry 


is. 

(b) In recognition of the special fragility and sensitivity of the 
park’s resources, it is the intent of Congress that the visitor use 
within the park be limited to assure negligible adverse impact on the 
park resources. The Secretary shall establish appropriate visitor 
carrying capacities for the park. 

(cX1) Within three complete fiscal years from the date of enactment 
of this title, the Secretary, in consultation with The Nature Conserv- 
ancy and the State of California, shall submit to the Committee on 
Interior and Insular Affairs of the United States House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the United States Senate, a comprehensive general managment plan 
for the park, pursuant to criteria stated in the provisions of section 
12(b) of the Act of August 18, 1970 (84 Stat. 825), as amended (16 
U.S.C. 1a-1 et seq.). Such plan shall include alternative consider- 
ations for the design and operation of a public transportation system 
connecting the park with the mainland, with such considerations to 
be developed in cooperation with the State of California and the 
Secretary of Transportation. The Secretary shall seek the advice of 
the scientific community in the preparation of said plan, and 
conduct hearings for public comment in Ventura and Santa 
Barbara Counties. 

(2) Those aspects of such a plan which relate to marine mammals 
shall be prtere by the Secre of Commerce, in consultation 
with the etary and the State of California. 

Sec. 205. The head of any Federal agency having direct or indirect 
jurisdiction over a groped Federal or federally assisted undertaking 
with respect to the lands and waters within or adjacent or related to 
the park, and the head of any Federal agency having authority to 
license or permit any undertaking with respect to such lands and 
waters, shall, prior to the approval of the expenditure of any Federal 
funds on such undertaking or prior to the issuance of any license or 
permit, as the case may be, afford the Secretary a reasonable 
opportunity to comment with regard to such undertaking and shall 
give due consideration to any comments made by the Secretary and to 
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the effect of such undertaking on the purposes for which the park is 
established. nn 


Sec. 206. Within three complete fiscal years from the date of Review of 
enactment of this title, the Secretary shall review the area within the ae 
park and shall report to the President, in accordance wi President. 
tions 8 (c) and (d) of the Wilderness Act (78 Stat. 890), his recommen. 16 USC 410ff-5. 
sah hecosanations rags. Any designation of any such areas 16 USC 1132. 
park n as y m of any 

pevikdeciaet call be accoteet lished in accordance with said 

of the Wilderness Act. 16 USC 1131 


. Notwithstanding any other isi 16 USC 4108-6. 

S "Thy Secretary thorized te Federal funds for 16 USC 410ff-7 

EC. 208. is au or Le. 
the i Ritais Comune ios 


or resources isi 
rotection and use. All funds authorized to be appropriated for the Transfer of 
. the Channel Islands Nati funds. 


the Channel Islands National Park. Effective October Appropriation 
1, 1980, there are hereby authorized to be appropriated such further 2Uthorizations. 
sums as may be necessary to carry ou purposes 
be to it the of this title, but 
not to eacanl $500,000 for development. From the Land and Water 
Conservation Fund there is authorized to be appropriated $30,100,000 
for the purposes of land acquisition. For the authorizations made i in 
this fatal sone del 2 any amounts authorized but not appropriated in any 
a remain available for appropriation in succeeding 
a 


Approved March 5, 1980. 
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Public Law 96-200 
96th Congress 
Joint Resolution 


Mar. 6, 1980 


To provide for the designation of October 3, 1980, as “American Enterprise Day”. 
[S.J. Res. 109] 


Sat enterprise system is a cornerstone in our soci- 

ety; an 

Whereas that system has produced the highest standard of living 
in the world; and 

Whereas that system depends on and rewards individual initiative 
and innovation; and 

Whereas American productivity is vital to the world’s economy and 
must be encouraged; and 

Whereas the continuance and growth of our enterprise system de- 
pends in large part on the education of America’s young men 
and women concerning that system: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
———- Day, atates of America in Congress assembled, That the President of the 
paaenation “Y- United States is authorized and requested to issue a proclamation 
cea designating October 3, 1980, as “American Enterprise Day” and 

encouraging appropriate Government agencies to foster the recogni- 


tion of the significance of America’s enterprise system on that day. | 
Approved March 6, 1980. 
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CONGRESSIONAL RECORD: 
Vol. 125 (1979): Oct. 31, considered and passed Senate. 
Vol. 126 (1980): Feb. 25, considered and passed House, amended. 
Feb. 26, Senate concurred in House amendments. 
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Public Law 96-201 


96th Congress 
An Act 
of the United Mar. 6, 1980 

tT id plane aa 

Be it enacted by the Senate and House of Re mctatiogs of the 
United States of America in Co Gosemtlel, Tha a) the Beane Ambassador 
dent of the United States is au’ to present, = Shalt eee een aaier 
Congress, to Ambassador Kenneth Taylor, a gold — of > came 
ate design in recognition of his valiant efforts to secure safe 
return of six American Embassy officials in Tehran. For such 
puxpose, the Secretary of the Treasury is authorized and directed to 


cause to be struck a Seach gt A medal with suitable emblems, devices, and 
inscriptions, to be determined by the Secretary of the Treasury. 
There are ee to be spent from already appropriated funds not Cost. 
to exceed $20,000 out the provisions of this subsection. 
(b) The Secretary of the jury may cause duplicates in bronze of Duplicates. 

such medal to be coined and sold under such regulations as he may 

rescribe, at a price sufficient to cover the cost thereof, including 

r, materials, dies, use of machinery, overhead expenses, and the 

gold medal, and the appropriation used for carrying out the provi- 
a boty this subsection shall be reimbursed out of the — of 
suc 

(c) The ‘medals provided for in this Act are national medals for 
purpose of section 3551 of the Revised Statutes (31 U.S.C. 360 31 USC 368. 


Approved March 6, 1980. 





LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 11, 12, considered and passed House. 
Feb. 21, considered and passed Senate, amended. 
Feb. 25, House concurred in Senate amendment. 
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Public Law 96-202 
96th Congress 
Joint Resolution 


_ Mar. 8, 1980 _ To proclaim March 21, 1980, “National Energy Education Day”. 
[S.J. Res. 43] 

Whereas inexpensive and abundant energy permitted our great 
Nation to rise to a position of pre-eminence in the world commu- 
nity of nations; and 

Whereas events of recent years have shown that traditional energy 
resources are in potentially short supply and these massive 
changes in the world energy production and distribution system 
a made this subject a focal point of domestic and foreign 
policy; an 

Whereas the development of new energy technologies, including 
solar energy and other renewable resources, promise to reduce 
our dependence on insecure and hostile foreign cartels; and 

Whereas these fundamental changes require the update of our edu- 
cational system at all grade levels to prepare our youth to meet 
the new demands which are being created; and 

Whereas a National Energy Education Day (NEED) will bring to- 
gether teachers, school officials, parent groups, to help the Na- 
tion’s children understand the international energy crisis; and 

Whereas NEED must be a total educational effort, the start of an 
ongoing process which can demonstrate that to ignore the plight 
of an energy shortfall and to fail to seek sound remedies would 
be an error: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
National Energy States of America in Congress assembled, That March 21, 1980, is 
oo proclaimed “National Energy Education Day” to commence an 
authorization. | Ongoing program of energy education in schools, both public se 
private, at all grade levels, and the President is authorized and 
requested to issue (A) a proclamation calling upon the general public 
and education institutions of the United States to observe this day 
with appropriate activities and ceremonies, and (B) to direct all 
appropriate Federal agencies to cooperate with and participate in, 
the celebration of “National Energy Education Day”. 


Approved March 8, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-279 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Aug. 2, cousidered and passed Senate. 
Vol. 126 (1980): Feb. 25, considered and passed House. 
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Public Law 96-203 
96th Congress 
An Act 


To authorize the conveyance of lands in the city of Hot Springs, Arkansas. 


Be it enacted by the Senate and House of Representatives of the 


94 STAT. 81 


_Mar. 10, 1980_ 
[S. 1850] 


United States of America in Congress assembled, That notwithstand- Hot Springs, 
ing any provisions of the Act of May 8, 1922 (42 Stat. 506), the Leo N. = 
Levi Memorial Hospital Association is authorized to assign or convey conveyance. 


all or any portion of or interests in and to lots one and two, in block 
114 in the city of Hot Springs, Arkansas, to a nonprofit corporation 
organized under the laws of the State of Arkansas, its successors or 
assigns, for the purpose of erecting and maintaining thereon a 
housing facility for the elderly. Execution of such assignment or 
conveyance by the Leo N. Levi Memorial Hospital Association and 
execution of mortgages by said nonprofit corporation or its successors 
or assigns, in connection with the housing facility, shall not consti- 
tute a forfeiture of any rights granted to the Leo N. Levi Memorial 
Hospital Association by said Act of May 8, 1922. If at any time after 
lots one or two of block 114 are assigned or conveyed to said nonprofit 
corporation the property is used or permitted to be used for purposes 
other than housing facilities for the elderly or the purposes provided 
for in the Act of May 8, 1922, all the rights, privileges, and powers in 
such property authorized by this Act or by said Act of May 8, 1922, 
shall be forfeited to the United States. 

Sec. 2. The Land and Water Conservation Fund Act of 1965 (78 
— 897), as amended (16 U.S.C. 4601-4 et seq.), is further amended as 
ollows: 

(1) in subsection 7(a), within the paragraph numbered (3), after 
the phrase “Ninety-fifth Congress”, insert the phrase “or, in the 
case of national recreation areas, prior to the convening of the 
Ninety-sixth Congress”; and 

(2) in subsection 7(c), change “expire ten years from the date of 
enactment of the authorizing legislation establishing such 
boundaries;” to “apply only to those boundaries established 
subsequent to January 1, 1965;”’. 


16 USC 460/-9. 
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National Sec. 3. The Secretary of the Interior is authorized to acquire by 
a donation, or by purchase with donated or appropriated funds, a 
whaling | suitable collection of whaling artifacts and associated items for 
artifacts, preservation and display at the National Maritime Museum located 
display. at the Golden Gate National Recreation Area. There are authorized 


Appropriation —~_to be appropriated such sums as may be necessary to carry out the 
provisions of this section, but not to exceed $3,000,000 for the 
purchase of said collection, which sums may be appropriated from the | 
amounts previously authorized for development purposes at said 
recreation area. 


Approved March 10, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-783 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-473 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 18, considered and passed Senate. 
Vol. 126 (1980): Feb. 25, considered and passed House, amended. 
Feb. 26, Senate concurred in House amendments. 
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Public Law 96-204 
96th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating April 6 
through 12, 1980, “National Medic Alert Week”. 


Whereas chen forty million Americans, nearly one-fifth 
of our Nation’s population, are afflicted with diabetes, heart con- 
ditions, epilepsy, allergies, or other medical problems the symp- 
toms of which, in emergency situations, are difficult to detect or 
are not readily associated with such medical problems; and 

Whereas many such Americans suffer avoidable injury or death 
each year because of the delay which is frequently involved in 
the proper diagnosis and treatment of such hidden medical prob- 
lems in emergency situations; and 

Whereas ial emergency identification and information services 
are available which are designed with the needs of victims of 
such hidden medical conditions specifically in mind; and 

Whereas these emergency identification and information systems 
have been credited with saving the lives of more than two thou- 
sand people afflicted by hidden medical conditions each year: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating April 6 
through 12, 1980, “National Medic Alert Week”, and calling upon the 
people of the United States and upon interested associations and 
ea to observe such week with appropriate ceremonies and 

ivities. 


Approved March 11, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-575 (Comm. on the Judiciary) and No. 96-578 accompany- 
ing S.J. Res. 132 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 29, considered and passed House. 
Vol. 126 (1980): Feb. 28, considered and passed Senate. 
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Mar. 11, 1980 
[H.J. Res. 434] 


National Medic 
Alert Week. 
Designation 
authorization. 








94 STAT. 84 


Mar. 12, 1980 


[HLR. 3756] 
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48 USC 1681 
note. 
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Public Law 96-205 


96th Congress 
An Act 
To authorize appropriations for certain insular areas of the United States, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—TRUST TERRITORY OF THE PACIFIC ISLANDS 


Sec. 101. Section 2 of the Act of June 30, 1954 (68 Stat. 330), is 
amended by inserting after “for fiscal year 1980, $112,000,000;” the 
following: “for fiscal years after fiscal year 1980, such sums as may be 
necessary, including, but not limited to, sums needed for completion 
of the capital improvement program, for a basic communications 
system, and for a feasibility study and construction of a hydroelectric 
project on Ponape;”’. 

Sec. 102. The Act entitled “An Act to authorize certain appropri- 
ations for the territories of the United States, to amend certain Acts 
relating thereto, and for other purposes” (91 Stat. 1159; Public Law 
95-134) is amended by inserting after section 105, the following new 
section: 

“Sec. 106. (a) In addition to any other payments or benefits 
provided by law to compensate inhabitants of the atolls of Bikini, 
Enewetak, Rongelap, and Utirik, in the Marshall Islands, for radi- 
ation exposure or other losses sustained by them as a result of the 
United States nuclear weapons testing program at or near their atolls 
during the period 1946 to 1958, the Secretary of the Interior (herein- 
after in this section referred to as the ‘Secretary’) shall provide for 
the people of the atolls of Bikini, Enewetak, Rongelap, and Utirik and 
for the people of such other atolls as may be found to be or to have 
been exposed to radiation from the nuclear weapons testing program, 
a program of medical care and treatment and environmental re- 
search and monitoring for any injury, illness, or condition which may 
be the result directly or indirectly of such nuclear weapons testing 
program. The program shall be implemented according to a plan 
developed by the Secretary in consultation with the Secretaries of 
Defense, Energy, and Health, Education, and Welfare and with the 
direct involvement of representatives from the people of each of the 
affected atolls and from the government of the Marshall Islands. The 
plan shall set forth, as appropriate to the situation, condition, and 
needs of the individual | pc 

“(1) an integrated, comprehensive health care program includ- 
ing primary, secondary, and tertiary care with special emphasis 
upon the biological effects of ionizing radiation; 

“(2) a schedule for the periodic comprehensive survey and 
analysis of the radiological status of the atolls to and at appropri- 
ate intervals, but not less frequently than once every five years, 
the development of an updated radiation dose assessment, 
together with an estimate of the risks associated with the 
predicted human exposure, for each such atoll; and 
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“(3) an education and information program to enable the 
people of such atolls to more fully understand nuclear radiation 
and its effects; 

“(b\1) The Secretary shall submit the plan to the Congress no later 
than January 1, 1981, together with his recommendations, if any, for 
further legislation. The plan shall set forth the specific agencies 
responsible for implementing the various elements of the plan. With 
respect to general health care the Secretary shall consider, and shall 
include in his recommendations, the feasibility of using the Public 
Health Service. After consultation with the Chairman of the 
National Academy of Sciences, the ae Energy, the Secre- 
tary of Defense, and the Secretary of Health, Education, and Welfare, 
the Secretary shall establish a scientific advisory committee to 
review and evaluate the implementation of the plan and to make 
such recommendations for its improvement as such committee deems 
advisable. 

“(2) At the request of the Secretary, any Federal agency shall 
provide such information, personnel, facilities, logistical support, or 
other assistance as the Secretary deems necessary to carry out the 
functions of this program; the costs of all such assistance shall be 
reimbursed to the provider therecf out of the sums appropriated 
pursuant to this section. 

“(3) All costs associated with the development and implementation 
of the plan shall be assumed by the Secretary of Energy and effective 
October 1, 1980, there are authorized to be appropriated to the 
Secretary of Energy such sums as may be necessary to achieve the 
purposes of this section. 

“(c) The Secretary shall report to the appropriate committees of the 
Congress, and to the people of the affected atolls annually, or more 
frequently if necessary, on the implementation of the plan. Each such 
report shall include a description of the health status of the individ- 
uals examined and treated under the plan, an evaluation by the 
scientific advisory committee, and any recommendations for 
improvement of the plan. The first such report shall be submitted not 
later than January 1, 1982.”. 

Sec. 103. Paragraph 104(a\(3) of Public Law 95-134 (91 Stat. 1159) is 
hereby amended by deleting all after the word “cause” and inserting 
in lieu thereof the following words, “, even if such an individual has 
been compensated under paragraph (1) of this section.”. 

Sec. 104. Notwithstanding any other provision of law, except in 
cases in which the Federal program is terminated with respect to all 
recipients under the program, Federal programs in the fields of 
education and health care shall not cease to apply to the Trust 
Territory of the Pacific Islands or any successor government or 
governments, nor shall participation in any applicable Federal pro- 
grams in the fields of education and health care by the Trust 
Territory of the Pacific Islands or any successor government or 
governments be denied, decreased or ended, either before or after the 
termination of the trusteeship, without the express approval of the 
United States Congress. 


TITLE II—NORTHERN MARIANA ISLANDS 


Sec. 201. (a) The salary and expenses of the government comptrol- 
ler for the Northern Mariana Islands shall be paid from funds 
appropriated to the Department of the Interior. 

(b) Section 4 of the Act of June 30, 1954, as amended by section 2 of 
Public Law 93-111 (87 Stat. 354) is further amended as follows: 


94 STAT. 85 
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to Congress. 


Scientific 
advisory 
committee. 


Assistance from 
Federal 
agencies. 


Development 
and 
implementation 
costs. 


Report to 
congressional 
committees. 


Federal 
education and 
health care 
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48 USC 1695. 
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48 USC 1681c. 
48 USC 1681b. 
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Health care 
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effective date. 


48 USC 1681 
note. 
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(1) strike the words “government of the Trust Territory of the 
Pacific Islands” wherever they appear and insert in lieu thereof 
the words “governments of the Trust Territory of the Pacific 
Islands or the Northern Mariana Islands,”; 

(2) after the words “High Commissioner of the Trust Territory 
of the Pacific Islands” insert the words “or Governor of the 
Northern Mariana Islands, as the case may be,”; 

(3) wherever the words “High Commissioner” appear and are 
not followed by the words “of the Trust Territory of the Pacific 
Islands” insert the words “or Governor, as the case may be,”; and 

(4) after the words “District Court of Guam” insert the words 
“or — Court of the Northern Mariana Islands, as the case 
may be”. 

Sec. 202. Effective October 1, 1980, there are hereby authorized to 
be appropriated to the Secretary of the Interior $24,400,000 plus or 
minus such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs from October 1979 price levels as 
indicated by engineering cost indexes applicable to the types of 
construction involved, for a grant to the Commonwealth of the 
Northern Mariana Islands to provide for health care services. No 
grant may be made by the Secretary of the Interior pursuant to this 
section without the prior approval of the Secretary of Health, 
Education, and Welfare. 

Sec. 203. Subsection (g) of section 5 of the Act entitled “An Act to 
authorize appropriations for certain insular areas of the United 
States, and for other purposes”, approved August 18, 1978 (92 Stat. 
492), is amended by changing “not to exceed $3,000,000” to “such 
sums as may be necessary, but not to exceed $3,000,000 for 
development, ’. 

Sec. 204. (a) Section 3(d) of the Act entitled “An Act to authorize 
appropriations for certain insular areas of the United States, and for 
other purposes” (Public Law 95-348; 92 Stat. 487) is amended by 
inserting “(1)” after “(d)” and by inserting “or upon receipt of a 
resolution adopted by both houses of the legislature of the Northern 
Mariana Islands accompanied by a letter of request from either the 
Governor or the Lieutenant Governor of the Northern Mariana 
Islands,” after “Constitution of the Northern Mariana Islands,” the 
first place it appears, and by adding at the end of “(d)’” the following 
new paragraphs: 

“(2) For purposes of eee any administration and enforce- 
ment required by this su ion. the Secretary of the Treasury 
(hereinafter in this subsection referred to as the ‘Secretary’), or his 
delegate, at no cost to the Northern Marianas government, may (A) 
employ citizens of the Northern Mariana Islands (as defined by 
Article III of the Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the United States 
(approved, Public Law 94-241; 90 Stat. 265)), or (B) use the services of 
employees of the government of the Northern Mariana Islands, upon 
agreement to pay such government for the use of such services. In 
addition, the retary, or his delegate, shall make every effort to 
assure that citizens of the Northern Mariana Islands (as so defined) 
are trained to ultimately assume the administration and enforce- 
ment duties required of the Secretary or his delegate under this 
section. Notwithstanding any other provision of law, the Secretary or 
his delegate is authorized to the maximum extent feasible in adminis- 
tering and enforcing the requested sections of the Covenant, to 
employ and train Northern Mariana Islands’ citizens without regard 
to United States Civil Service hiring or job classification laws or any 
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PUBLIC LAW 96-205—MAR. 12, 1980 


employment ceilings imposed upon the Secretary. The preceding 
sentence shall not exempt such Northern Mariana Islands’ citizens so 
hired from any other laws affecting Federal or Internal Revenue 
Service employees and shall remain in effect until the end of the 
third full fi year following the date of enactment. 

“(3) As part of the administration of taxes required by this 
subsection, the Secretary or his delegate shall establish, at no cost to 
the Northern Marianas government, a taxpayers information service 
to provide such information and assistance to citizens of the Northern 
Mariana Islands (as so defined) as may be necessary for the filing of 
returns and the payment of such taxes.”. 

(b) The Secretary shall take such steps as are necessary to ensure 
that the proceeds of taxes collected under the provisions of sections 
601, 602, 603, and 604 of the Covenant (Public Law 94-241) are 
covered directly upon collection into the treasury of the Common- 
wealth of the Northern Mariana Islands. 

Sec. 205. (a) Except as provided in subsection (c), any person, 
including an individual, trust, estate, partnership, association, com- 
pany, or corporation, which is a resident of or which is organized 
under the laws of the Commonwealth of the Northern Mariana 
Islands and which is subject to the provisions of section 601 of the 
Covenant to Establish the Commonwealth of the Northern Mariana 
Islands in Political Union with the United States (Public Law 
94-241), shall be exempted from the requirements of such section 
with respect to income derived from sources within the Common- 
wealth of the Northern Mariana Islands for taxable years beginning 
after December 31, 1978, and before January 1, 1981. Nothing in this 
section shall be construed as relieving such person from the obliga- 
tion to comply with the requirements of section 601 with respect to 
income derived from sources outside of the Commonwealth of the 
Northern Mariana Islands. 

(b) Except as provided in subsection (c), any person, including an 
individual, trust, estate, partnership, association, company, or corpo- 
ration, which is a resident of or which is organized under the laws of 
the Commonwealth of the Northern Mariana Islands and which is 
subject to the provisions of section 601 of the Covenant to Establish 
the Commonwealth of the Northern Mariana Islands (Public Law 
94-241), shall be exempt from the requirements of such section with 
respect to income from sources within the Northern Mariana Islands 
for its taxable year beginning after December 31, 1980, and before 
January 1, 1982: Provided, That the Secretary receives written notice 
from the Governor of the Northern Mariana Islands not later than 
September 30, 1980, that sections 1, 2, 3, 4, and 5 of chapter 2 of Public 
Law 1-30 of the Commonwealth of the Northern Mariana Islands or 
- wees have been repealed in their entirety, effective December 

(c) It is the sense of Congress that the term “rebate” as used in 
section 602 of Public Law 94-241 does not permit the abatement of 


taxes. 
TITLE III—GUAM 


Sec. 301. (a) Subsection (c) of section 204 of Public Law 95-134 (91 
Stat. 1159, 1162) is amended by deleting the second sentence of said 
subsection. 

(b) Any civil action under section 204 of the Omnibus Territories 
Act of 1977 (91 Stat. 1162) shall be barred unless it is commenced not 
later than April 1, 1982. 
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Sec. 302. The Act of November 4, 1963 (77 Stat. 302), to provide for 
the rehabilitation of Guam, and for other purposes, is hereby 
amended as follows: 

(1) in the first sentence of section 3, delete the comma after 
“United States” and delete the words “with interest as set forth 
below,” and 

(2) after paragraph (c) of section 3, delete the last paragraph 
before section 4 and insert in lieu thereof: 

“All amounts heretofore withheld from sums collected pursuant to 
section 30 of the said Organic Act as interest on the amounts made 
available to tke government of Guam pursuant to this Act shall be 
credited as reimbursement payments by Guam on the principal 
amount advanced by the United States under this Act.”’. 

Sec. 303. Section 11 of the Organic Act of Guam (64 Stat. 387; 48 
U.S.C. 1423a), as amended, is hereby amended by deleting all after 
the words “December 31, 1980.”, and substituting the following 
language: 

“The Secretary, upon determining that the Guam Power Authority 
is unable to refinance on reasonable terms the obligations purchased 
by the Federal Financing Bank under the fifth sentence of this 
section by December 31, 1980, may, with the concurrence of the 
Secretary of the Treasury, guarantee for purchase by the Federal 
Financing Bank; and such bank is authorized to purchase, obligations 
of the Guam Power Authority issued to refinance the principal 
amount of the obligations guaranteed under the fifth sentence of this 
section. The obligations that refinance such principal amount shall 
mature not later than December 31, 1990, and shall bear interest at a 
rate determined in accordance with section 6 of the Federal Financ- 
ing Bank Act (12 U.S.C. 2285). Should the Guam Power Authority fail 
to pay in full any installment of interest or principal when due on the 
bonds or other obligations guaranteed under this section, the Secre- 
tary of the Treasury, upon notice from the Secretary shall deduct and 
pay to the Federal Financing Bank or the Secretary, according to 
their respective interests, such unpaid amounts from sums collected 
and payable pursuant to section 30 of this Act (48 U.S.C. 1421h). 
Notwithstanding any other provision of law, Acts making appropri- 
ations may provide for the withholding of any payments from the 
United States to the government of Guam which may be or may 
become due pursuant to any law and offset the amount of such 
withheld payments against any claim the United States may have 
against the government of Guam or the Guam Power Authority 
pursuant to this guarantee. For the purpose of this Act, under section 
3466 of the Revised Statutes (31 U.S.C. 191) the term ‘person’ includes 
the government of Guam and the Guam Power Authority. The 
Secretary may place such stipulations as he deems appropriate on the 
bonds or other obligations he guarantees.”’. 


TITLE IV—VIRGIN ISLANDS 


Sec. 401. (a) Subsection (b) of section 31 of the Revised Organic Act 
of the Virgin Islands (48 U.S.C. 1545(b)), as amended, is further 
amended by numbering the existing paragraph “(1)” and by the 
addition thereto of the following new paragraph: 

“(2) Subject to valid existing rights, title to all property in the 
Virgin Islands which may have been acquired by the United States 
from Denmark under the Convention entered into August 16, 1916, 
not reserved or retained by the United States in accordance with the 
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provisions of Public Law 93-435 (88 Stat. 1210) is hereby transferred 
to the Virgin Islands government.”’. 

(b) The General Services Administration shall release from the 
mortgage dated January 26, 1972, given by the government of the 
Virgin Islands to the Administrator of the General Services Adminis- 
tration, approximately ten acres of such mortgaged land for construc- 
tion of the pro Saint Croix armory upon payment by the 
government of the Virgin Islands of the outstanding principal due on 
such ten acres. 

Sec. 402. No extension, renewal, or renegotiation of the lease of real 
property on Water Island in the Virgin Islands to which the United 
States is a party may be entered into before 1992 unless such 
— renewal, or renegotiation is specifically approved by Act of 

ngress. 

Sec. 403. (a) Subsection 28(a) of the Revised Organic Act of the 
Virgin Islands is amended ae after the words “and naturali- 
zation fees collected in the Virgin Islands,” the following: “(less the 
cost of collecting such duties, taxes and fees as may be directly 
attributable (as certified by the Comptroller of the Virgin Islands) to 
the importation of petroleum products until January 1, 1982: Pro- 
vided, That any other retained costs not heretofore remitted pursu- 
ant to the Act of August 18, 1978, shall be immediately remitted to 
the Treasury of the Virgin Islands notwithstanding any other provi- 
sion of law).” 

(b) The paragraph entitled “U.S. Customs Service” involving the 
collection of customs duties in the Virgin Islands in the Act of July 25, 
1979, is hereby repealed. 

Sec. 404. Subsection (d) of section 4 of Public Law 95-348 (92 Stat. 
487, 491) is hereby repealed. 

Sec. 405. Any excise taxes levied by the Legislature of the Virgin 
Islands may be levied and collected as the Legislature of the Virgin 
Islands may direct as soon as the articles, goods, merchandise, and 
commodities subject to said tax are brought into the Virgin Islands. 

Sec. 406. Not later than twe years after the date of enactment of 
this Act, the Administrator of the General Services Administration 
shall convey, without consideration, all right, title, and interest of the 
United States in and to the property known as the former District 
Court Building (including the parcel of land upon which said building 
is located), 48 B Norre Gade, St. Thomas, Virgin Islands, to the 
Government of the Virgin Islands. 

Sec. 407. Subsection (f) of section 2 of the Act entitled “An Act to 
authorize the government of the Virgin Islands to issue bonds in 
anticipation of revenue receipts and to authorize the guarantee of 
such bonds by the United States under specified conditions, and for 
other purposes” (90 Stat. 1193; Public Law 94-392; 48 U.S.C. 1574b) is 
amended by striking out the last sentence and inserting in lieu 
thereof the following language: “No commitment to guarantee may 
be issued by the Secretary, and no guaranteed but unobligated funds 
may be obligated by the government of the Virgin Islands after 
October 1, 1984. After October 1, 1984, any unobligated proceeds of 
bonds or other obligations issued by the government of the Virgin 
Islands pursuant to this section shall be repaid immediately by the 
government of the Virgin Islands to the lenders with the agreed upon 
interest. Should there be any delay in the government of the Virgin 
Islands’ making such repayment, the Secretary shall deduct the 
requisite amounts from moneys under his control that would other- 
wise be paid to the government of the Virgin Islands under section 
28(b) of the Revised Organic Act of the Virgin Islands.”’. 
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TITLE V—AMERICAN SAMOA 


Sec. 501. The salary and expenses of the government comptroller 
for American Samoa shall be paid from funds appropriated to the 
Department of the Interior. 

Sec. 502. The Secretary of the Treasury shall, upon the request of 
the Governor of American Samoa, administer and enforce the collec- 
tion of all customs duties derived from American Samoa, without cost 
to the government of American Samoa. The Secretary of the Treas- 
ury, in consultation with the Governor of American Samoa, shall 
make every effort to employ and train the residents of American 
Samoa to carry out the provisions of this section. The administration 
and enforcement of this section shall commence October 1, 1980. 


TITLE VI—MISCELLANEOUS 


Sec. 601. Title V of the Act of October 15, 1977, entitled “An Act to 
authorize certain appropriations for the territories of the United 
States, to amend certain Acts relating thereto, and for other pur- 
poses” (91 Stat. 1159) shall be applied with respect to the Department 
of the Interior by substituting “shall” for “may” in the last sentence 
of subsection (d), and adding the following sentence at the end of 
subsection (d): “Notwithstanding any other provision of law, in the 
case of American Samoa and the Northern Mariana Islands any 
department or agency shall waive any requirement for local match- 
ing funds under $100,000 (including in-kind contributions) required 
oy nd to be provided by American Samoa or the Northern Mariana 

slands.”. 

Sec. 602. (a) Any amount authorized to be appropriated for a fiscal 
year by this Act or an amendment made by this Act but not 
appropriated for such fiscal year is authorized to be appropriated in 
succeeding fiscal years. 

(b) Any amount appropriated pursuant to this Act or an amend- 
ment made by this Act for a fiscal year but not expended during such 
fiscal year shall remain available for expenditure in succeeding fiscal 
years. 

Sec. 603. To the extent practicable, services, facilities, and equip- 
ment of agencies and instrumentalities of the United States Govern- 
ment may be made available, on a reimbursable basis, to the 
governments of the territories and possessions of the United States 
and the Trust Territory of the Pacific Islands. Reimbursements may 
be credited to the appropriation or fund of the agency or instrumen- 
tality through which the services, facilities, and equipment are 
provided. If otherwise authorized by law, such services, facilities, and 
equipment may be made available without reimbursement. 

Sec. 604. Any new borrowing authority provided in this Act or 
authority to make payments under this Act shall be effective only to 
the extent or in such amounts as are provided in advance in 
appropriation Acts. 

Sec. 605. (a) Prior to the granting of any license, permit, or other 
authorization or permission by any agency or instrumentality of the 
United States to any person for the transportation of spent nuclear 
fuel or high-level radioactive waste for interim, long-term, or perma- 
nent storage to or for the storage of such fuel or waste on any 
territory or possession of the United States, the Secretary of the 
Interior is directed to transmit to the Congress a detailed report on 
the proposed transportation or storage plan, and no such license, 
permit, or other authorization or permission may be granted nor may 
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any such transportation or storage occur unless the proposed trans- 
portation or storage plan has been specifically authorized by Act of 
Congress: Provided, That the provisions of this section shall not apply 
to the cleanup and rehabilitation of Bikini and Enewetak Atolls. 

(b) For the purpose of this section the words “territory or posses- 
sion” include the Trust Territory of the Pacific Islands and any area 
not within the boundaries of the several States over which the United 
States claims or exercises sovereignty. 

Sec. 606. (a) Section 8 of the Act of March 2, 1917 (“Jones Act’), as 
amended (48 U.S.C. 749), is amended by adding the following after the 
last sentence thereof: “Notwithstanding any other provision of law, 
as used in this section (1) ‘submerged lands underlying navigable 
bodies of water’ include lands permanently or periodically covered by 
tidal waters up to but not above the line of mean high tide, all lands 
underlying the navigable bodies of water in and around the island of 
Puerto Rico and the adjacent islands, and all artificially made, filled 
in, or reclaimed lands which formerly were lands beneath navigable 
bodies of water; (2) ‘navigable bodies of water and submerged lands 
underlying the same in and around the island of Puerto Rico and the 
adjacent islands and waters’ extend from the coastline of the island of 
Puerto Rico and the adjacent islands as heretofore or hereafter 
modified by accretion, erosion, or reliction, seaward to a distance of 
three marine leagues; (3) ‘control’ includes all right, title, and interest 
in and to and jurisdiction and authority over the submerged lands 
underlying the harbor areas and navigable streams and bodies of 
water in and around the island of Puerto Rico and the adjacent 
islands and waters, and the natural resources underlying such 
submerged lands and waters, and includes proprietary rights of 
ownership, and the rights of management, administration, leasing, 
use, and development of such natural resources and submerged lands 
beneath such waters.”. 

(b) Section 7 of the Act of March 2, 1917 (“Jones Act’’), as amended 
(48 U.S.C. 747), is amended by adding the following after the last 
sentence thereof: “Notwithstanding any other provision of law, as 
used in this section ‘control’ includes all right, title, and interest in 
and to and jurisdiction and authority over the aforesaid property and 
includes proprietary rights of ownership, and the rights of manage- 
ment, administration, leasing, use, and development of such 
property.”’. 

Sec. 607. (a) The first section of the Act entitled “An Act to place 
certain submerged lands within the jurisdiction of the governments 
of Guam, the Virgin Islands, and American Samoa, and for other 
purposes”, approved October 5, 1974 (48 U.S.C. 1705), is amended by 
adding at the end thereof the following new subsection: 

“(d)(1) The Secretary of the Interior shall, not later than sixty days 
after the date of enactment of this subsection, convey to the govern- 
ments of Guam, the Virgin Islands, and American Samoa, as the case 
may be, all right, title, and interest of the United States in deposits of 
oil, gas, and other minerals in the submerged lands conveyed to the 
government of such territory by subsection (a) of this section. 

“(2) The conveyance of mineral deposits under paragraph (1) of this 
subsection shall be subject to any existing lease, permit, or other 
interest granted by the United States prior to the date of such 
conveyance. All rentals, royalties, or fees which accrue after such 
date of conveyance in connection with any such lease, permit, or 
other interest shall be payable to the government of the territory to 
which such mineral deposits are conveyed.”. 
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(b) Subsection (c) of the first section of such Act (48 U.S.C. 1705(c)) is 
amended by inserting “subsection (a) or (b) of’ after “pursuant to”. 
Sec. 608. The following Acts are hereby amended as follows: 
(a) ' the Act of October 15, 1966 (80 Stet. 915), as amended (16 


US.C. 470a-t): 
16 USC 470a. (1) amend subsection 101(a) in paragraph (2) by deleting ‘‘and” 
at the end thereof and, sp araerar, (3) by deleting “Trust.” and 
inserting in lieu thereof ‘ 


(2) amend subsection 101(b) by deleting “and” after “American 
Samoa,” and by changing the period at the end of the paragraph 
to a comma and psenting ‘and the Commonwealth of the 
Northern Mariana Islands. 

16 USC 470t. (3) amend subsection 212(b) by changing “Senate Committee on 
Interior and Insular Affairs.” to “Senate Committee on Energy 
and Natural Resources.” 

“ In the Act of June 27, 1960 (74 Stat. 220), as amended (16 US.C. 


16 USC 469a-3. (1) amend subsection 5(c) by deleting “Interior and Insular 
Aifairs Committee of the United States Congress” and by insert- 
ing in lieu thereof “Committee on Interior and Insular Affairs of 
the House of Representatives and Committee on Energy and 
Natural Resources of the Senate”. 

“State.” (2) after section 7, add the following new section: 

16 USC 469c-1. “Sec. 8. As in this Act, the term ‘State’ includes the several 

States of the Union, the District of Columbia, the Commonwealth of 

Puerto Rico, the Virgin Islands, Guam, American Samoa, the Trust 

aoeeae of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands.”. 

16 USC 460/-3. (c) In the Act of May 28, 1963 (77 Stat. 49; 16 U.S.C. 4601-3) amend 
section 4 by deleting “and ‘American Samoa.” and by inserting in lieu 
thereof “American Samoa, the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern Mariana Islands.”. 


Approved March 12, 1980. 








LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-120 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-467 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): May 7, considered and passed House. 

Vol. 126 (1980): Feb. 1, considered and passed Senate, amended. 


Feb. 25, House concurred in Senate amendment with amend- 
ron a 





Feb. 28, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 11 (1980): Mar. 12, Presidential statement. 








PUBLIC LAW 96-206—MAR. 13, 1980 


Public Law 96-206 
96th Congress 
Joint Resolution 


To racoguine the Fionscette Cord Yangon, on the. sunstion the christening of the 
ore ene Shi Corl Vinee, Mone is 1980. 


Whereas the nuclear Ree ered aircraft carrier United States Ship 
Carl Vinson (CVN70) will be christened and launched at New- 
wine News, Virginia, on ee is March 15, 1980; and 
ereas Carl Vinson is the first living American to be present at 
the launching of a United States Navy warship which bears his 
name, a name that is synonymous with America’s minent 
naval a: a name that stands for strength prepared- 
ness; an 
Whereas Carl Vinson served as Chairman of the House Armed 
Services Committee for fourteen years and as Chairman of the 
old Naval Affairs Committee for sixteen years, during which 
time he played a major role in developing a ialenel defense pos- 
ture second to none, believing always in the philosophy that “No 
man rere a place the defense of his nation below any other 
riority”’; an 
ereas Carl Vinson’s record of fifty years continuous service in 
the House of Represertatives remains reflecting a 
lifelong commitment to the security, freedom, and prosperity of 
ericans; and 
Whereas Carl Vinson served his country with distinction, provi pais 
enlightened leadership, and demonstrating an incomparable ab 
ity as a legislator: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
authorized and requested to issue a proclamation extending best 
wishes to Carl Vinson on this historic occasion and expressing deep 
appreciation on behalf of the people of the United States of America 
for his unswerving devotion to his beloved Nation. 


Approved March 13, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
ar. 4, considered and passed Senate. 
Mar. 6, considered and passed House. 
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Public Law 96-207 
96th Congress 


Joint Resolution 


Providing for the appointment of William G. Bowen as a citizen regent of the Board 
of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Co qaawnbiod That the vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, caused by the death of Doctor John 
Nicholas Brown of Rhode Island on October 9, 1979, be filled by the 
appointment of William G. Bowen of New Jersey for the staitittory 
term of six years. 


Approved March 13, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-592 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Jan 31, S.J. Res. 137 considered and passed Senate; H.J. Res. 493 considered and 
passed House. 
Mar. 4, H.J. Res. 493 considered and passed Senate. 
Mar. 6, Senate vitiated passage of S.J. Res. 137. 
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Public Law 96-208 
96th Congress 
Joint Resolution 


Providing for the appointment of Carlisle H. Humelsine as a citizen regent of the 
Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assem That the vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, caused by the resignation of Thomas J. 
Watson, Jr. of Connecticut on Octeber 12, 1979, be filled by the 
appointment of Carlisle H. Humelsine of Virginia for the statutory 
term of six years. 


Approved March 13, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-593 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Jan. 31, S.J. Res. 138 considered and passed Senate; H.J. Res. 494 considered 
and passed House. 
Mar. 5, H.J. Res. 494 considered and passed Senate. 
Mar. 6, Senate vitiated passage of S.J. Res. 138. 
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Public Law 96-209 
96th Congress 
An Act 


To provide for the transfer of the Foreign Claims Settlement Commission of the 


nited Siates to the United States Department of Justice as a separate agency in 
that —— to provide for the authority and responsibility of the Depart- 
ment of Justice to supply to the Foreign Claims Settlement Commission certain 
administrative support services without altering the adjudicatory independence of 
the Commission; to change the terms of office and method of appointment of the 
members of the Commission; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the purposes of 
this Act are as follows: 

TITLE I 


Sec. 101. The Foreign Claims Settlement Commission of the United 
States, established under Reorganization Plan Numbered 1 of 1954, is 
hereby transferred to the Department of Justice as a separate agency 
within that Department. 

Sec. 102. All functions, powers, and duties of the Foreign Claims 
Settlement Commission established by Reorganization Plan Num- 
bered 1 of 1954 are hereby transferred with the Commission, together 
with personnel, assets, liabilities, unexpended balances of appropri- 
ations, authorizations, allocations, and other funds held, used, 
available, or to be made available in connection with the statutory 
functions of the Commission. The Commission shall continue to 
perform its functions as provided by the War Claims Act of 1948, as 
amended, the International Claims Settlement Act of 1949, as 
amended, and Reorganization Plan Numbered 1 of 1954. 

Sec. 103. (a) The Commission shall be composed of a Chairman and 
two members. The Chairman shall be appointed by the President, by 
and with the advice and consent of the Senate, to serve on a full-time 
basis for a term of three years, and compensated at the rate provided 
for level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 

(b) The other members of the Commission shall be appointed by the 
President, by and with the advice and consent of the Senate, and 
serve on a part-time basis, and be compensated on a per diem basis at 
a rate of compensation equivalent to the daily rate for level V of the 
Executive Schedule under section 5316 of title 5, United States Code, 
for each day that such member is employed in the actual performance 
of official business of the Commission as may be directed by the 
Chairman. Each member shall be reimbursed for travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5 for persons in Government service employed 
intermittently. 

(c) The terms of Office of the Chairman and members of the 
Commission shall be for three years, except the Chairman and 
members first appointed after the enactment of this subsection shall 
be appointed to terms ending respectively September 30, 1982, 
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September 30, 1981, and September 30, 1980. The incumbent of any 
such office may continue to serve until a successor takes office. 

(d) Notwithstanding the provisions of subsections (a), (b), and (c) of 
this section, members of the Foreign Claims Settlement Commission 
who are serving on the effective date of this Act, shall continue to 
serve in their same capacities until the expiration of the terms to 
which they were appointed. 

Sec. 104. The Commission is authorized, in accordance with civil 
service laws and in accordance with title 5 of the United States Code, 
to Oe and fix the compensation of such officers and employees as 

necessary to carry out the functions of the Commission. The 
Conirian is authorized to employ experts and consultants in 
accordance with section 3109 of title 5 of the United States Code, 
without compensation or at rates of compensation not in excess of the 
maximum daily rate prescribed for GS-18 under section 5332 of title 5 
of the United States Code. Notwithstanding any other provision of 
law, the Commission is further authorized to employ nationals of 
other countries who may possess special knowledge, languages, or 
other expertise necessary to assist the Commission. The Commission 
is authorized to pay expenses of packing, shipping, and storing 
personal effects of personnel of the Commission assigned abroad, and 
to pay allowances and benefits similar to those e provided by title IX of 
the Foreign Service Act of 1946, as amended. The Commission is 
authorized, with the consent of the head of any other department or 
agency of the Federal Government, to utilize the facilities and 
services of such department or agency in carrying out the functions of 
the Commission. Officers and employees of any department and 
agenc y of the Federal Government may, with the consent of the head 
of such department or agency, be assigned to assist the Commission in 
carrying out its functions. The Commission shall reimburse such 
department and agency for the pay of such officers or employees. 

Sec. 105. All functions, poarehe and duties not directly related to 
adjudicating claims are hereby vested in the Chairman, including the 
functions set forth in section 3, of Reorganization Plan Numbered 1 of 
1954 and the authority to issue rules and regulations. 


Sec. 106. The Attorney General shall provide necessary adminis- 5$ 


trative support and services to the Commission. The Chairman shall 
prepare the budget requests, authorization documents, and legisla- 
tive proposals for the Commission within the procedures established 
by the Department of Justice, and the Attorney General shall submit 
these items to the Director of the Office of Management and Budget 
as proposed by the Chairman. 

Sec. 107. Nothing in this Act shall be construed to diminish the 
independence of the Commission in making its determinations on 
claims in programs that it is authorized to administer pursuant to the 
powers and responsibilities conferred upon the Commission by the 
War Claims Act of 1948, as amended, the International Claims 
Settlement Act of 1949, as amended, and Reorganization Plan Num- 
bered 1 of 1954. The decisions of the Commission with respect to 
claims shall be final and conclusive on all questions of law and fact, 
and shall not be subject to review by the Attorney General or any 
other official of the United States or by any court by mandamus or 
otherwise. 

Sec. 108. Subsection 2(d) of the War Claims Act of 1948, as amended 
by — 104 of the Act of October 22, 1962 (76 Stat. 1107), is hereby 
repealed. 

Sec. 109. Section 5316 of title 5 of the United States Code is 
amended— 
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(1) by striking out paragraph (31) and inserting in lieu thereof: 

“(31) Chairman, Foreign Claims Settlement Commission of the 
United States, Department of Justice.”; and 

(2) by striking out paragraph (90) of said section. 


TITLE II—ANNUAL ASSAY COMMISSION 


The Annual Assay Commission, and the positions of Assay Com- 
missioners established by section 3547 of the Revised Statutes of the 
United States (31 U.S.C. 363), as amended, are hereby abolished. The 
functions of that Commission and of the Assay Commissioners are 
hereby transferred to the Secretary of the Treasury. 


TITLE I1I—UNITED STATES MARINE CORPS MEMORIAL 
COMMISSION 


The United States Marine Corps Memorial Commission, estab- 
lished by Act of August 4, 1947 (61 Stat. 724), is hereby abolished. 


TITLE IV—THE LOW-EMISSION VEHICLE CERTIFICATION 
BOARD 


The Low-Emission Vehicle Certification Board established by Act 
of December 31, 1970 (84 Stat. 1700; 42 U.S.C. 1857f-Ge), is hereby 


abolished. 
TITLE V—DETERMINATION ORDER 


The Director of the Office of Management and Budget is authorized 
and directed to make such determinations as may be necessary with 
regard to the transfer of functions, powers, and duties pursuant to 
this Act, and to make such additional incidental dispositions of 
personnel, assets, liabilities, propert;, records, and unexpended bal- 
ances of appropriations, authorizations, allocations, and other funds 

eld, arising from, available to or to be made available in 
connnection with the functions transferred by this Act, as the 
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Director deem necessary to accomplish the of this Act. 
The Director is further authorized and directed to provide for 


trminalng the furs ofeach egeny, board, or commission abol- 


TITLE VI 
This Act shall take effect on the date of enactment. Effective date. 
Approved March 14, 1980. note. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-407 (Comm. on Government Operations). 
SENATE REPORT a 96-509 accompanying S. 1419 (Comm. on Government 
Affairs). 

CONGRESSIONAL RECORD: 

Vol. 125 (1979): Sept. 17, considered and passed House. 

Dec. 20, ’S. 1419 considered and passed Sena’ 
Vol. 126 (1980): Feb. 26, — vitiated passage of S. 1419; HR. 4337, amended, 
in lieu. 


Feb. 28, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 11 (1980): Mar. 14, Presidential statement. 
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Public Law 96-210 
96th Congress 
An Act 
a ‘ar To amend section 502(a) of the Merchant Marine Act, 1986. 
Be it enacted by the Senate and House of ives of the 
Merchant SS States of America in Congress assembled, That the third 
a me. of section 502(a) of the Merchant Marine Act, 19386 (46 U.S.C. 
a Tisai, is amended by striking the words “, at any time prior to 
June 30, 1979,”. 
Approved March 17, 1980. 
LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-739 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Feb. 11, 12, considered and passed House. 

Mar. 5, considered and passed Senate. 
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Public Law 96-211 


96th Congress 
An Act 
To authorize the President of the United States to present on behalf of the Congress _ Mar. 17, 1980 
a specially struck gold medal to Simon Wiesenthal. [S. 1792] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assemb That (a) the Presi- Simon 


dent of the United States is authorized to present, on behalf of the {Viesenthal. ” 
Congress, to Simon Wiesenthal, a gold iedall of appropriatedesignin medal 
recognition of his contribution to international justice through the 
documentation and location of war criminals from World War II. For 
such purpose, the er of the Treasury is authorized and 
directed to cause to be struck a gold medal with suitable emblems, 
devices, and inscriptions to be determined by the Secretary of the 
Treasury. There is authorized to be appropriated not to exceed Appropriation 
hn after October 1, 1980, to carry out the provisions of this 2¥thorization. 
subsection. 
(b) The Secretary of the Treasury may cause duplicates in bronze of Duplicates. 

such medal to be coined and sold under such regulations as he may 
prescribe, at a price sufficient to cover the cost thereof, including 
labor, materials, dies, use of machinery, overhead expenses, and the 
gold medal. The appropriation made to carry out the provisions of 

subsection (a) s be reimbursed out of the proceeds of such sales. 

(c) The medals provided for in this Act are national medals for the 

purpose of section 3551 of the Revised Statutes (31 U.S.C. 368). 


Approved March 17, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-435 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 30, considered and passed Senate. 
Vol. 126 (1980): Mar. 3, H.R. 5548 considered and passed House; passage vacated 
and S. 1792 passed in lieu. 
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Public Law 96-212 


96th Congress 
An Act 
_Mar. 17, 1980 > amend the Immigration and Nationality Act to revise the procedures for the 
[S. 643] admission of refugees, to amend the Migration and Refugee Assistance Act of 
1962 to establish a more uniform basis for the provision of assistance to refugees, 
and for other purposes. 


Be it enacted by the Senate and House o, Pee ee, of the 
Refugee Act of | United States of America in Co: assemb t this Act may be 
hel 1101 note. Cited as the “Refugee Act of 1980”. 


TITLE I—PURPOSE 


8 USC 1521 note. Sec. 101. (a) The Congress declares that it is the historic policy of 
the United States to respond to the urgent needs of persons subject to 
persecution in their homelands, including, where appropriate, 
humanitarian assistance for their care and maintenance in asylum 
areas, efforts to promote opportunities for resettlement or voluntary 
repatriation, aid for necessary transportation and processing, admis- 
sion to this country of refugees of special humanitarian concern to 
the United States, and transitional assistance to refugees in the 
United States. The Congress further declares that it is the policy of 
the United States to encourage all nations to provide assistance and 
resettlement opportunities to refugees to the fullest extent possible. 

(b) The objectives of this Act are to provide a permanent and 
systematic procedure for the admission to this country of refugees of 
special humanitarian concern to the United States, and to provide 
comprehensive and uniform provisions for the effective resettlement 
and absorption of those refugees who are admitted. 


TITLE II—ADMISSION OF REFUGEES 


Sec. 201. (a) Section 101(a) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a)) is amended by adding after paragraph (41) the | 
following new paragraph: | 
“Refugee.” “(42) The term ‘refugee’ means (A) any person who is outside any 
country of such person's nationality or, in the case of a person having 
no nationality, is outside any country in which such person last 
habitually resided, and who is unable or unwilling to return to, and is 
unable or unwilling to avail himself or herself of the protection of, | 
that country because of persecution or a well-founded fear of persecu- 
tion on account of race, religion, nationality, membership in a . 
particular social group, or political opinion, or (B) in such special | 
circumstances as the President after appropriate consultation (as : 
Post, p. 103. defined in section 207(e) of this Act) may specify, any person who is 
within the country of such person’s nationality or, in the case of a 
person having no nationality, within the country in which such 
person is habitually residing, and who is persecuted or who has a 
well-founded fear of persecution on account of race, religion, nation- 
ality, membership in a particular social group, or political opinion. 
The term ‘refugee’ does not include any person who ordered, incited, 
assisted, or otherwise participated in the persecution of any person on 
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account of race, religion, nationality, membership in a particular 
social group, or political opinion.’ 

(b) Chapter 1 of title II of such Act is amended by adding after 
section 206 (8 U.S.C. 1156) the following new sections: 


“ANNUAL ADMISSION OF REFUGEES AND ADMISSION OF EMERGENCY 
SITUATION REFUGEES 


“Sec. 207. (a1) Except as provided in subsection (b), the number of 
refugees who may be admitted under this section in fiscal year 1980, 
1981, or 1982, may not exceed fifty thousand unless the President 
determines, before the beginning of the fiscal year and after appropri- 
ate consultation (as defined in subsection (e)), that admission of a 
specific number of refugees in excess of such number is justified by 
humanitarian concerns or is otherwise in the national interest. 

“(2) Except as provided in subsection (b), the number of refugees 
who may be admitted under this section in any fiscal year after fiscal 
year 1982 shall be such number as the President determines, before 
the beginning of the fiscal year and after appropriate consultation, is 
justified by humanitarian concerns or is otherwise in the national 
interest. 

“(3) Admissions under this subsection shall be allocated among 
refugees of special humanitarian concern to the United States in 
accordance with a determination made by the President after appro- 
priate consultation. 

“(b) If the President determines, after appropriate consultation, 
that (1) an unforeseen emergency refugee situation exists, (2) the 
admission of certain refugees in response to the emergency refugee 
situation is justified by grave humanitarian concerns or is otherwise 
in the national interest, and (3) the admission to the United States of 
these refugees cannot be accomplished under subsection (a), the 
President may fix a number of refugees to be admitted to the United 
States during the succeeding period (not to exceed twelve months) in 
response to the emergency refugee situation and such admissions 
shall be allocated among refugees of special humanitarian concern to 
the United States in accordance with a determination made by the 
President after the appropriate consultation provided under this 
subsection. 

“(c(1) Subject to the numerical limitations established pursuant to 
subsections (a) and (b), the Attorney General may, in the Attorney 
General’s discretion and pursuant to such regulations as the Attor- 
ney General may prescribe, admit any refugee who is not firmly 
resettled in any foreign country, is determined to be of special 
humanitarian concern to the United States, and is admissible (except 
See provided under paragraph (3)) as an immigrant under 
t ct 

“(2) A spouse or child (as defined in section 101(bX(1) (A), (B), (©), O, 
or (E)) of any refugee who qualifies for admission under paragraph (1 
shall, if not otherwise entitled to admission under paragraph (1) ind 
if not a person described in the second sentence of section 101(a\(42), 
be entitled to the same admission status as such refugee if accompa- 
nying, or following to join, such refugee and if the spouse or child is 
admissible (except as otherwise provided under paragraph (3)) as an 
immigrant under this Act. Upon the spouse’s or child’s admission to 
the United States, such admission shall be charged against the 
numerical limitation established in accordance with the appropriate 
subsection under which the refugee’s admission is charged. 
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“(3) The provisions of paragraphs (14), (15), (20), en, (25), and eee - 
section 212(a) shall not i Eos subsect! to any alien 
to the United States under subsection, and the At Attorney Gensial 
may waive any other provision of such section (other paragraph 
(27), (29), or (33) and other than so much of coals (23) as relates to 
trafficking in narcotics) with respect to such an alien for humanitar- 
ian purposes, to assure family unity, or when it is otherwise in the 
public interest. Any such waiver by the Attorney General shall be in 
writing and shall be granted only on an individual basis following an 
investigation. The Attorney General shall provide for the annual 
reporting to Congress of the number of waivers granted under this 
paragraph in the previous fiscal year and a summary of the reasons 
for granting such waivers. 

“(4) The refugee status of any alien (and of the spouse or child of the 
alien) may be terminated by the Attorney General pursuant to such 
regulations as the Attorney General may prescribe if the Attorney 
General determines that the alien was not in fact a refugee within 
the meaning of section 101(a\(42) at the time of the alien’s admission. 

“(d(1) Before the start of each fiscal —_ the President shall report 
to the Committees on the Judiciary of the House of Representatives 
and of the Senate regarding the foreseeable number of refugees who 
will be in need of resettlement during the fiscal year and the 
anticipated allocation of refugee admissions during the fiscal year. 
The President shall provide for periodic discussions between desig- 
nated representatives of the President and members of such commit- 
tees regarding changes in the worldwide refugee situation, the 
progress of refugee admissions, and the possible need for adjustments 
in the allocation of admissions among re 

“(2) As soon as possible after representatives of the President 
initiate appropriate consultation with respect to the number of 
refugee admissions under subsection (a) or with respect to the 
admission of refugees in response to an emergency refugee situation 
under subsection (b), the Committees on the Judiciary of the House of 
Representatives and of the Senate shall cause to have printed in the 
Congressional Record the substance of such consultation. 

“(3A) After the President initiates appropriate consultation prior 
to making a determination under subsection (a), a hearing to review 
the proposed determination shall be held unless public disclosure of 
the details of the proposal would jeopardize the lives or safety of 
individuals. 

“(B) After the President initiates appropriate consultation prior to 
making a determination, under subsection (b), that the number of 
refugee admissions should be increased because of an unforeseen 
emergency refugee situation, to the extent that time and the nature 
of the emergency refugee situation permit, a hearing to review the 
proposal to increase refugee admissions shall be held unless public 
disclosure of the details of the proposal would jeopardize the lives or 
safety of individuals. 

“@e) For purposes of this section, the term ‘appropriate consulta- 
tion’ means, with respect to the admission of refugees and allocation 
of refugee admissions, discussions in person by designated 
Cabinet-level representatives of the io eee with manbees of the 
Committees on the Judiciary of the Senate and of the House of 
Representatives to review the refugee situation or emergency refugee 
situation, to project the extent of possible participation of the United 
States therein, to discuss the reasons for believing that the proposed 
admission of refugees is justified by humanitarian concerns or grave 
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humanitarian concerns or is otherwise in the national interest, and 
to provide such members with the following information: 

“(1) A description of the nature of the refugee situation. 

“(2) A description of the number and allocation of the refugees 
to be admitted and an analysis of conditions within the countries 
from which they came. 

“(3) A description of the proposed plans for their movement 
and resettlement and the estimated cost of their movement and 
resettlement. 

“(4) An analysis of the anticipated social, economic, and 
demographic impact of their admission to the United States. 

“(5) A description of the extent to which other countries will 
admit and assist in the resettlement of such refugees. 

“(6) An analysis of the impact of the participation of the United 
States in the resettlement of such refugees on the foreign policy 
interests of the United States. 

“(7) Such additional information as may be appropriate or 
requested by such members. 

To the extent possible, information described in this subsection shall 
be provided at least two weeks in advance of discussions in person by 
designated representatives of the President with such members. 


“ASYLUM PROCEDURE 


“Sec. 208. (a) The Attorney General shall establish a procedure for 
an alien physically present in the United States or at a land border or 
port of entry, irrespective of such alien’s status, to apply for asylum, 
and the alien may be granted asylum in the discretion of the 
Attorney General if the Attorney General determines that such alien 
is a refugee within the meaning of section 101{a)(42\A). 

“(b) Asylum granted under subsection (a) may be terminated if the 
Attorney General, pursuant to such regulations as the Attorney 
General may prescribe, determines that the alien is no longer a 
refugee within the meaning of section 101(aX42A) owing to a change 
in circumstances in the alien’s country of nationality or, in the case of 
an alien having no nationality, in the country in which the alien last 
habitually resided. 

“(c) A spouse or child (as defined in section 101(b(1) €A), (B), (C), (D), 
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or (E )) of an alien who is granted asylum under subsection (a) may, if Sus 


not otherwise eligible for asylum under such subsection, be granted 
ae status as the alien if accompanying, or following to join, 
such alien. 


“ADJUSTMENT OF STATUS OF REFUGEES 


“Sec. 209. (a1) Any alien who has been admitted to the United 
States under section 207— 

“(A) whose admission has not been terminated by the Attorney 
General pursuant to such regulations as the Attorney General 
may prescribe, 

“(B) who has been physically present in the United States for 
at least one year, and 

“(C) who has not acquired permanent resident status, 

shall, at the end of such year period, return or be returned to the 
custody of the Service for inspection and examination for admission 
to the United States as an immigrant in accordance with the 
provisions of sections 235, 236, and 237. 
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“(2) Any alien who is found upon inspection and examination by an 
immigration officer pursuant to paragraph (1) or after a hearing 
before a special inquiry officer to be admissible (except as otherwise 
provided under subsection (c)) as an immigrant under this Act at the 
time of the alien’s inspection and examination shall, notwithstanding 
any numerical limitation specified in this Act, be arded as 
lawfully admitted to the United States for permanent residence as of 
the date of such alien’s arrival into the United States. 

“(b) Not more than five thousand of the refugee admissions author- 
ized under section 207(a) in any fiscal year may be made available by 
the Attorney General, in the Attorney General’s discretion and 
under such regulations as the Attorney General may prescribe, to 
adjust to the status of an alien lawfully admitted for permanent 
residence the status of any alien granted asylum who— 

“(1) applies for such adjustment, 
“(2) has been physically present in the United States for at 
least one year after being granted asylum, 
“(3) continues to be a refugee within the meaning of section 
101(aX42)A) or a spouse or child of such a refugee, 
“(4) is not firmly resettled in any foreign country, and 
“(5) is admissible (except as otherwise provided under subsec- 
tion (c)) as an immigrant under this Act at the time of examina- 
tion for adjustment of such alien. 
Upon approval of an application under this subsection, the Attorney 
General shall establish a record of the alien’s admission for lawful 
permanent residence as of the date one year before the date of the 
approval of the application. 

“(c) The provisions of paragraphs (14), (15), (20), (21), (25), and (32) of 
section 212(a) shall not be applicable to any alien seeking adjustment 
of status under this section, and the Attorney General may waive any 
other provision of such section (other than ph (27), (29), or (33) 
and other than so much of paragraph (23) as relates to trafficking in 
narcotics) with respect to such an alien for humanitarian purposes, to 
assure family unity, or when it is otherwise in the public interest.”. 

(c) The table of contents of such Act is amended by inserting after 
the item relating to section 206 the following new items: 


“Sec. 207. Annual admission of refugees and admission of emergency situation refu- 


gees. 
“Sec. 208. Asylum procedure. 
“Sec. 209. Adjustment of status of refugees.”. 


Sec. 202. Section 211 of the Immigration and Nationality Act (8 
U.S.C. 1181) is amended— 
(1) by inserting “and subsection (c)” in subsection (a) after 
“Except as provided in subsection (b)”; and 
(2) by adding at the end thereof the following new subsection: 
“(c) The provisions of subsection (a) shall not apply to an alien 
whom the Attorney General admits to the United States under 
section 207.”. 
Sec. 203. (a) Subsection (a) of section 201 of the Immigration and 
Nationality Act (8 U.S.C. 1151) is amended to read as follows: 
“(a) Exclusive of special immigrants defined in section 101(a\(27), 
immediate relatives specified in subsection (b) of this section, and 
aliens who are admitted or granted asylum under section 207 or 208, 
the number of aliens born in any foreign state or dependent area who 
may be issued immigrant visas or who may otherwise acquire the 
status of an alien lawfully admitted to the United States for perma- 
nent residence, shall not in any of the first three quarters of any fiscal 
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year exceed a total of seventy-two thousand and shall not in any fiscal 
year exceed two hundred and seventy thousand.”. 
(b) Section 202 of such Act (8 U.S.C. 1152) is amended— 
(1) by striking out “and the number of conditional entries” in 
subsection (a); 
ws ) by striking out “(8)” in subsection (a) and inserting in lieu 
ereo 
(3) by striking out “or conditional entries” and “and condi- 
tional entcion” in subsection (e); 
(4) by striking out “ r centum” in subsection (eX2) and 
inserting in lieu thereof “26 per centum”; 
(5) by striking out ae (7) of subsection (e); 
(6) by striking out “(7)” in paragraph (8) of subsection (e) and 
inserting in lieu nee M6 and 
an Cn paragraph (8) of subsection (e) as para- 


h (7 

(c) Section 203 of such Act (8 U.S.C. 1153) is amended— 

(1) by striking out “or their conditional entry authorized, as the 
case may be,” in subsection (a); 

(2) by striking out “20 per centum” in subsection (a2) and 
inserting in lieu thereof “26 1 per centum”; 

(3) by striking out paragraph (7) of subsection (a); 

(4) by striking out “and less the number of conditional entries 
— oa available pursuant to paragraph (7)” in subsection 

a 

(5) by striking out “or to conditional entry under paragraphs 

(1) through (8)” in subsection (aX9) and inserting in lieu thereof 
“under ee, (1) through (7)”; 

(6) by redesignating paragraphs (8) and (9) of subsection (a) as 
camera (7) raed (8), respectively; 

(7) by oe. out “(7)” in sabocetion (d) and inserting in lieu 
thereof “(6)”; an 

(8) by asc out subsections (f), (g), and (h). 

(d) Sections 212(aX14), 212(aX32), and 244(d) of such Act (8 U.S.C. 
1182(aX14), 1182(aX(32), 1254(d)) are each amended by striking out 

“section 203(a\8)” and inserting in lieu thereof ‘ ascibiis 203(a\(7)”. 

(e) Subsection (h) of section 243 of such Act (8 U.S.C. 1253) is 
amended to read as follows: 

“(hX(1) The Attorney General shall not deport or return any alien 
(other than an alien described in section 241(aX(19)) to a country if the 
Attorney General determines that such alien’s life or freedom would 
be threatened in such country on account of race, religion, national- 
ity, membership in a particular social group, or political opinion. 

“(2) Paragraph (1) shall not apply to any alien if the Attorney 
General determines that— 

“(A) the alien ordered, incited, assisted, or otherwise partici- 
pated in the persecution of any person on account of race, 
religion, nationality, membership in a particular social group, or 
political opinion; 

“(B) the alien, having been convicted by a final judgment of a 
particularly serious crime, constitutes a danger to the com- 
munity of the United States; 

“(C) there are serious reasons for considering that the alien has 
committed a serious nonpolitical crime outside the United States 
prior to the arrival of the alien in the United States; or 

“(D) there are reasonable heart for ae the alien as a 
danger to the security of the United Sta’ 

(f) Section 212(dX(5) of such Act (8 U.S. ¢ *1824X5) i is amended— 
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(1) by inserting “(A)” after “(5)”; 

— “, except as Provided i in subparagraph (B),” 
after “Attorney General may”; and 

@) by adding st the cod thereof the following new 


“(B) The tal General may not parole id the United States an 
compelling reason nthe public int _ ronan bape organs 
compelling reasons in interest with respect - 
ai that the alien be paroled into the United States 
saber admitted as a refugee under section 207.”. 
a Section 5 of Public Law 95-412 (8 U.S.C. 1182 note) is amended 


hpril 1 seo", eer 9 30, 1980” and inserting in lieu thereof 
“April 1, 1 


(h) Any reference in ae law (other than the Immigration and 
Nationali ot or this Act) in effect on April 1, 1980, to section 
203(aX7) of the Immigration and Nationality Act shall be deemed to 


De oe ee ee ee te ee fee ane 
sections 207 and 208 of the Immigration ity 

(i) Section 203(g) of such Act (8 U.S.C. 11589) section 101(aX3) of 
Public Law 95-145, and the first section of Public Law 89-732 are 
each amended b , striking out “two years” and inserting in lieu 


thereof “one 
Sec. 204. (a) Except as in subsections (b) and (c), this title 
and the amendments a this title shall take effect on the date of 


the enactment of this Act, and shall apply to fiscal years 

withthe tecnloner ee ae 
(bX1 (A) Section 207(c) of the Immigration and Nationality Act (as 

added by section 201(b) of this Act) and the amendments made by 

ee een nem erect en 
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OE 
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i Notwithstanding any other provision of law, for fiscal year 


(A) the fiscal year numerical limitation specified in section 
201(a) of thet Enilpeatiaa and ae ee Act shall be equal to 


®) for the purpose of the number of immigrant 
visas and eee we Oe ts antite ot 
under sections 203(aX2) and 202(eX2) of such. =i - 
a conditional entry or adjustment tn 
203(aX7) or 202(eX7) of such Act after Beptataber Bt 30, “1979, and 
nite t i Vaae nee 28a eS poset 
visa ion or eX2), vely, 
of = Act di such period. 

(cX1) The repeal of subsections (g) and (h) of section 203 of the 
Immigration and Nationality Act, made by section 203(cX8) of this 
title, shall not apply with respect to any individual who before April 1, 
1980, was granted a conditional entry under section 203(aX7) of the 
Immigration eon Nationality Act (and under section 202(eX7) of such 
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Act, if applicable), as in effect immediately before such date, and it 
shall not apply to any alien paroled into the United States before 
Pa i, 1980, who is eligible for the benefits of section 5 of Public Law 


(2) An alien who, before April 1, 1980, established a date of 
registration at an immigration office in a foreign country on the basis 
of entitlement to a conditional entrant status under section 203(aX(7) 
of the Immigration and Nationality Act (as in effect before such date), 
shall be deemed to be entitled to refugee status under section 207 of 
such Act (as added by section 201(b) of this title) and shall be accorded 
the date of registration previously established by that alien. Nothing 
in this parperege 8 be construed to preclude the acquisition by 
such an alien of a preference status under section 203(a) of such Act. 

(3) The provisions of paragraphs (14), (15), (20), (21), (25), and (82) of 
section 212(a) of the Immigration and Nationality Act shall not be 
applicable to any alien who has entered the United States before 
April 1, 1980, pursuant to section 203(aX7) of such Act or who has 
been paroled as a refugee into the United States under section 
212(d\(5) of such Act, and who is seeking adjustment of status, and the 
Attorney General may waive any ar ck coe of section 212(a) of 
such Act (other than paragraph (27), (29), or (33) and other than so 
much of paragraph (23) as relates to trafficking in narcotics) with 
respect to such an alien for humanitarian purposes, to assure family 
unity, or when it is otherwise in the public interest. 

(dX1) Notwithstanding section 207(a) of the Immigration and Na- 
tionality Act (as added by section 201(b) of this title), the President 
may make the determination described in the first sentence of such 
section not later than forty-five days after the date of the enactment 
of this Act for fiscal year 1980. 

(2) The Attorney General shall establish the asylum procedure 
referred to in section 208(a) of the Immigration and Nationality Act 


(as added by section 201(b) of this title) not later than June 1, 1980. @ 


(e) Any reference in this Act or in chapter 2 of title IV of the 
Immigration and Nationality Act to the Secretary of Education or the 
Secretary of Health and Human Services or to the Department of 
Health and Human Services shall be deemed, before the effective 
date of the Sunes of Education Organization Act, to be a 
reference to the tary of Health, Education, and Welfare or to the 
Department of Health, Education, and Welfare, respectively. 


TITLE INI—UNITED STATES COORDINATOR FOR REFUGEE 
AFFAIRS AND ASSISTANCE FOR EFFECTIVE RESETTLE- 
MENT OF REFUGEES IN THE UNITED STATES 


Part A—UNITED States CoORDINATOR FOR REFUGEE AFFAIRS 


Sec. 301. (a) The President shall —_— by and with the advice 
and consent of the Senate, a United States Coordinator for Refugee 
Affairs (hereinafter in this part referred to as the “Coordinator’’). 
The Coordinator shall have the rank of Ambassador-at-Large. 

(b) The Coordinator shall be responsible to the President for— 

(1) the development of overall United States refugee admission 
and resettlement policy; 

(2) the coordination of all United States domestic and interna- 
tional refugee admission and resettlement programs in a manner 
that assures that policy objectives are met in a timely fashion; 

(3) the design of an overall budget strategy to provide 
individual agencies with policy guidance on refugee matters in 
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the eos of their budget requests, and to provide the 
of Management and Budget with an overview of all 
caiagibedianel budget requests; 

(4) the: presentation to the Congress of the Administration’s 
overall refugee policy and the relationship of individual agency 
refugee budgets to that overall policy; 

(5) advising the President, Secretary of State, Attorney 
Glamail aadh ths Resobaaey of Eheadth ael Wieaien Seavices on te 
relationship of overall United States refugee policy to the admis- 
sion of refugees to, and the resettlement of refugees in, the 
United States; 

(6) under the direction of the Secretary of State, representation 
and negotiation on behalf of the United States with foreign 
governments and international organizations in discussions on 
refugee matters and, when appropriate, submitting refugee 
issues for inclusion in other international negotiations; 

(7) development of an effective and responsive liaison between 
the Federal Government and voluntary organizations, Governors 
and mayors, and others involved in refugee relief and resettle- 
ment work to reflect overall United States Government policy; 

(8) making recommendations to the President and to the 
Congress with respect to policies for, objectives of, and establish- 
ment of priorities for, Federal functions relating to refugee 
admission and resettlement in the United States; and 

(9) reviewing the regulations, guidelines, requirements, crite- 
ria, and procedures of Federal departments and agencies applica- 
ble to the performance of functions relating to refugee admission 
and resettlement in the United States. 

(cX1) In the conduct of the Coordinator’s duties, the Coordinator 
shall consult regularly with States, localities, and private nonprofit 
voluntary agencies concerning the sponsorship process and the in- 
tended distribution of refugees. 

(2) The Secretary of Labor and the Secretary of Education shall 
provide the Coordinator with regular reports describing the efforts of 
their respective departments to increase refugee access to programs 
within their jurisdiction, and the Coordinator shall include informa- 
tion on such programs in reports submitted under section 413(aX1) of 
the Immigration and Nationality Act. 


Part B—ASSISTANCE FOR EFFECTIVE RESETTLEMENT OF REFUGEES IN 
THE UNITED STATES 


Sec. 311. (a) Title IV of the Immigration and Nationality Act is 
amended— 


(1) by striking out the title heading and inserting in lieu 
thereof the following: 


“TITLE IV—MISCELLANEOUS AND REFUGEE ASSISTANCE 


“CHAPTER 1—MISCELLANEOUS ; and 
(2) by adding at the end thereof the following new chapter: 
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“CHAPTER 2—REFUGEE ASSISTANCE 
“OFFICE OF REFUGEE RESETTLEMENT 


“Sec. 411. (a) There is established, within the Department of 
Health and Human Services, an office to be known as the Office of 

Refugee Resettlement (hereinafter in this chapter referred to as the 
‘Office’). The head of the Office shall be a Director (hereinafter in this 
chapter referred to as the ‘Director’), to be appointed by the Secretary 
of a and oor Services (hereinafter in this chapter referred 
to as the 

“(b) The function of the Office and its Director is to fund and 
administer (directly or through arrangements with other Federal 
agencies), in consultation with and under the general policy guidance 
of the United States Coordinator for noo Affairs (hereinafter in 
this chapter referred to as the ‘Coordinator’), programs of the Federal 
Government under this chapter. 


“AUTHORIZATION FOR PROGRAMS FOR DOMESTIC RESETTLEMENT OF AND 
ASSISTANCE TO REFUGEES 


“Sec. 412. (a) ConpDITIONS AND CONSIDERATIONS.—(1) In providing 
assistance under this section, the Director shall, to the extent of 
available appropriations, (A) make available sufficient resources for 
employment training and placement in order to achieve economic 
self-sufficiency among refugees as quickly as possible, (B) provide 
refugees with the opportunity to acquire sufficient English language 
training to enable them to become effectively resettled as quickly as 
possible, (C) insure that cash assistance is made available to refugees 
in such a manner as not to discourage their economic self-sufficiency, 
in accordance with subsection (eX2), and (D) insure that women have 
the same opportunities as men to participate in training and 
instruction. 

“(2) The Director, together with the Coordinator, shall consult 
regularly with State and local governments and private nonprofit 
voluntary agencies concerning the sponsorship process and the 
intended distribution of refugees among the States and localities. 

“(3) In the provision of domestic assistance under this section, the 
Director shall make a periodic assessment, based on refugee popula- 
tion and other relevant F tacts of the relative needs of refugees for 
assistance and services under this chapter and the resources availa- 
ble to meet such needs. In allocating resources, the Director shall 
avoid duplication of services and provide for maximum coordination 
between agencies providing related services. 

“(4) No grant or contract may be awarded under this section unless 
an appropriate proposal and application (including a description of 
the agency’s ability to perform the services specified in the proposal) 
are submitted to, and approved by, the appropriate administering 
official. Grants and contracts under this section shall be made to 
those agencies which the appropriate administering official deter- 
mines can best perform the services. Payments may be made for 
activities authorized under this chapter in advance or by way of 
reimbursement. In carrying out this section, the Director, the Secre- 
tary of State, and any such other appropriate administering official 
are authorized— 

“(A) to make loans, and 
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“(B) to accept and use money, funds, property, and services of 
any kind made available by gift, devise, bequest, grant, or 
otherwise for the purpenese ing out this section. 

“(5) Assistance and services under this section shall be 
provided to refugees without regard to race, religion, nationality, sex, 
or political opinion. 

“(6) As a condition for receiving assistance under this section, a 
State must— 

“(A) submit to the Director a plan which provides— 

“(i) a description of how the State intends to cnctatnes 
effective refugee resettlement and to promote economic self- 
sufficiency as quickly as possible, 

“<ii) a description of how the State will insure that lan- 
guage training and employment services are made available 
to refugees receiving cash assistance, 

“(iii) for the designation of an individual, employed by the 
State, who will be responsible for insuring coordination of 
public and private resources in refugee resettlement, 

“(iv) for the care and supervision of and legal responsi- 
bility for unaccompanied refugee children in the State, and 

“(v) for the identification of refugees who at the time of 
resettlement in the State are determined to have medical 
conditions pi esis Tal medical histories indicating a need 
for, treatment or observation and such monitoring of such 
treatment or observation as may be necessary; 

“(B) meet standards, goals, and priorities, developed by the 
Director, which assure the effective resettlement of refugees and 
which promote their economic self-sufficiency as quickly as 
possible and the efficient provision of services; and 

“(C) submit to the Director, within a reasonable period of time 
after the end of each fiscal year, a report on the uses of funds 
provided under this chapter which the State is responsible for 


administering. 

“(7) The Secretary, together with the Secretary of State with 
respect to assistance provided by the Secretary of State under 
subsection (b), shall eee of monitoring the assistance 
provided under this section. This system shall include— 

“(A) evaluations of the effectiveness of the programs funded 
under this section and the performance of States, grantees, and 
contractors; 

“(B) financial auditing and other appropriate monitoring to 
detect any fraud, abuse, or mismanagement in the operation of 
such programs; and 

“(C) data collection on the services provided and the results 
achieved. 

“(8) The Attorney General shall provide the Director with informa- 
tion supplied by cohianae in conjunction with their applications to the 
Attorney General for adjustment of status, and the Director shall 
compile, summarize, and evaluate such information. 

“(9) The Secretary and the Secretary of State may issue such 
regulations as each deems appropriate to carry out this chapter. 

“(10) For purposes of this chapter, the term ‘refugee’ includes any 
alien described in section 207(cX(2). 

“(b) ProGRAM OF INITIAL RESETTLEMENT.—(1)(A) For— 

“(i) fiscal years 1980 and 1981, the Secretary of State is 
authorized, and 

(ii) fiscal year 1982 and succeeding fiscal years, the Director 
(except as provided in subparagraph (B)) is authorized, 
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to make grants to, and contracts with, public or private nonprofit 
agencies for initial resettlement (including initial reception and 
placement with sponsors) of refugees in the United States. Grants to, 
or contracts with, private nonprofit voluntar; agencies under this 
paragraph shall be made consistent with te objectives of this 
chapter, taking into account the different resettlement approaches 
and practices of such agencies. Resettlement assistance under this 
paragraph shall be provided in coordination with the Director's 
E rovision of other assistance under this chapter. The Secretary of 
tate and the Director shall jointly monitor the assistance provided 
uring fiscal years 1980 and 1981 under this paragraph. 
ar The President shall provide for a study of which agency is best 


able to administer the program under this paragraph and shall © 


report, not later than March 1, 1981, to the Congress on such study. If 
the President determines after such study that the Director should 
not administer the program under this paragraph, the authority of 
the Director under the first sentence of subparagraph (A) shall be 
exercised by such officer as the President shall from time to time 


specify. 

“(2) The Director is authorized to develop programs for such 
orientation, instruction in English, and job training for refugees, and 
such other education and training of refugees, as facilitates their 
resettlement in the United States. The Director is authorized to 
implement such programs, in accordance with the provisions of this 
section, with respect to refugees in the United States. The Secretary 
of State is authorized to implement such programs with respect to 
refugees awaiting entry into the United States. 

“(3) The Secretary is authorized, in consultation with the Coordina- 
tor, to make arrangements (including cooperative arrangements with 
other Federal agencies) for the temporary care of refugees in the 
United States in emergency circumstances, including the establish- 
ment of processing centers, if necessary, without regard to such 
provisions of law (other than the Renegotiation Act of 1951 and 
section 414(b) of this chapter) regulating the making, performance, 
amendment, or modification of contracts and the expenditure of 
funds of the United States Government as the Secretary may specify. 

“(4) The Secretary, in consultation with the Coordinator, shall— 

“(A) assure that an adequate number of trained staff are 
available at the location at which the refugees enter the United 
States to assure that all necessary medical records are available 
and in proper order; 

“(B) provide for the identification of refugees who have been 
determined to have medical conditions affecting the public 
health and requiring treatment; 

“(C) assure that State or local health officials at the resettle- 
ment destination within the United States of each refugee are 
promptly notified of the refugee’s arrival and provided with all 
applicable medical records; and 

“(D) provide for such monitoring of refugees identified under 
subparagraph (B) as will insure that they receive appropriate 
and timely treatment. 

The Secretary shall deveiop and implement methods for monitoring 

and assessing the quality of medical screening and related health 

— provided to refugees awaiting resettlement in the United 
tates 

“(c) Prosect GRANTS AND CONTRACTS FOR SERVICES FOR REFU- 
GEES.—The Director is authorized to make grants to, and enter into 
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contracts with, public or private nonprofit agencies for projects 
specifically designed— 

“(1) to assist refugees in obtaining the skills which are neces- 
sary for economic self-sufficiency, including projects for job 
training, employment services, day care, professional refresher 
training, and other recertification services; 

“(2) to provide training in English where necessary (regardless 
of whether the refugees are employed or receiving cash or other 
assistance); and 

“(3) to provide where specific needs have been shown and 
recognized by the Director, health (including mental health) 
services, social services, educational and other services. 

“(d) ASSISTANCE FOR REFUGEE CHILDREN.—({1) The Director is 
authorized to make grants, and enter into contracts, for payments for 
projects to provide special educational services (including English 
language training) to refugee children in elementary and secondary 
schools where a demonstrated need has been shown. 

“(2)(A) The Director is authorized to provide assistance, reimburse- 
ment to States, and grants to and contracts with public and private 
nonprofit agencies, for the provision of child welfare services, includ- 
ing foster care maintenance payments and services and health care, 
furnished to any refugee child (except as provided in subparagraph 
(B)) during the thirty-six month period beginning with the first 
month in which such refugee child is in the United States. 

“(BXi) In the case of a refugee child who is unaccompanied by a 
parent or other close adult relative (as defined by the Director), the 
services described in subparagraph (A) may be furnished until the 
month after the child attains eighteen years of age (or such higher 
age as the State’s child welfare services plan under part B of title IV 
of the Social Security Act prescribes for the availability of such 
services to any other child in that State). 

“(ii) The Director shall attempt to arrange for the placement under 
the laws of the States of such unaccompanied refugee children, who 
have been accepted for admission to the United States, before (or as 
soon as possible after) their arrival in the United States. During any 
interim period while such a child is in the United States or in transit 
to the United States but before the child is so piaced, the Director 
shall assume legal responsibility (including financial responsibility) 
for the child, if necessary, and is authorized to make necessary 
decisions to provide for the child’s immediate care. 

“(iii) In carrying out the Director’s responsibilities under clause (ii), 
the Director is authorized to enter into contracts with appropriate 
public or private nonprofit agencies under such conditions as the 
Director determines to be appropriate. 

“(iv) The Director shall prepare and maintain a list of (I) all such 
unaccompanied children who have entered the United States after 
April 1, 1975, (I) the names and last known residences of their 
parents (if living) at the time of arrival, and (III) the children’s 
location, status, and progress. 

“(e) CasH ASSISTANCE AND MEDICAL ASSISTANCE TO REFUGEES.—(1) 
The Director is authorized to provide assistance, reimbursement to 
States, and grants to, and contracts with, public or private nonprofit 
agencies for up to 100 per centum of the cash assistance and medical 
assistance provided tc any refugee during the thirty-six month period 
beginning with the first month in which such refugee has entered the 
United States and for the identifiable and reasonable administrative 
costs of providing this assistance. 
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(2) Cash assistance provided under this subsection to an employ- 
able refugee is conditioned, except for good cause shown— 

“(A) on the refugee’s registration with an appropriate agency 
providing employment services described in subsection (cX(1), or, 
if there is no such agency available, with an appropriate State or 
local reeet es service; an 

“(B) on the refugee’s acceptance of appropriate offers of 
oie bon ph (A) d ly d he fi 

except t subparagraph ( oes not apply during the first sixty 
days after the date of the refugee’s entry. 

“(3) The Director shall develop plans to provide English training 
and other appropriate services and training to refugees receiving 
cash assistance. 

“(4) If a refugee is eligible for aid or assistance under a State plan 
approved under _ A of title IV or under title XIX of the Social 
Security Act, or for supplemental security income benefits (including 
State supplementary payments) under the program established 
under title XVI of that Act, funds authorized under this subsection 
shall only be used for the non-Federal share of such aid or assistance, 
or for such supplemen' payments, with respect to cash and 
medical assistance provided wit respect to such refugee under this 
paragraph. 

“(5) The Director is authorized to allow for the growin of medical 
assistance under paragraph (1) to any refugee, during the one-year 
period after entry, who does not qi for assistance under a State 
plan approved under title XIX of the Social Security Act on account 
of any resources or income requirement of such plan, but only if the 
Director determines that— 

“(A) this will (i) encourage economic self-sufficiency, or (ii) 
avoid a significant burden on State and local governments; and 

“(B) the refugee meets such alternative financial resources and 
income requirements as the Director shall establish. 


“CONGRESSIONAL REPORTS 


“Sec. 413. (aX1) The Secretary, in consultation with the Coordina- 
tor, shall submit a report on activities under this chapter to the 
Committees on the Judiciary of the House of Representatives and of 
the Senate not later than the January 31 following the end of each 
fiscal year, beginning with fiscal year 1980. 

“(O)4 Each such report shall contain— 

“(A) an updated profile of the employment and labor force 
statistics for refugees who have entered under this Act since May 
1975, as well as a description of the extent to which refugees 
received the forms of assistance or services under this chapter 
during that period; 

“(B) a description of the geographic location of refugees; 

“(C) asummary of the results of the monitoring and evaluation 
conducted under section 412(aX7) during the period for which the 
report is submitted; 

“Da description of (i) the activities, expenditures, and policies 
of the Office under this chapter and of the activities of States, 
voluntary agencies, and sponsors, and (ii) the Director’s plans for 
improvement of refugee resettlement; 

“(E) evaluations of the extent to which (i) the services provided 
under this chapter are assisting refugees in achieving economic 
self-sufficiency, achieving ability in English, and achieving 
employment commensurate with their skills and abilities, and 
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(ii) any fraud, abuse, or mismanagement has been reported in the 
ions of services or assistance; 
“(F) a description of any assistance provided by the Director 
pursuant to section 41 2(eXo); 
“(G) a summary of the location and status of unaccompanied 
refugee children admitted to the United States; and 
“(H) a summary of the information compiled and evaluation 

—— under section 412(aX8). 

Analysis. “(b) The Secretary, in consultation with the Coordinator, shall 
conduct and report to en not later than one year after the date 
of the enactment of this chapter, an on sralyete of— 

a e a ne used by other gga and the 
applicab of such face to the United Sta 
Ao) the, ap pe Spt yh say 
welfare system for the provision of cash assistance, medical 
assistance, or both, to refugees; and 
“(3) alternative resettlement strategies. 


“AUTHORIZATION OF APPROPRIATIONS 


8 USC 1524. “Sec. 414. (aX1) There are hereby authorized to be appropriated for 
year 1980 a for each [ ve two or fiscal idee hoitial such 
sums as may be necessary for the purpose of provi initial 
resettlement assistance, cash and medical assistance, and child 
welfare services under subsections (bX1), (bX3), (bX4), (dX2), and (e) of 
section 412. 
“(2) There are hereby authorized to be appropriated for fiscal year 
ji sircauaetcaretias oak us arora, conic tia $200,000,000, for 
idan out the provisions (other than those described 
in ia gorau (1)) of this chapter. 
Contract “(b) The authority to enter into contracts under this chapter shall 
authority. be effective for any fiscal year only to such extent or in such amounts 
as are provided in advance in appropriation Acts.”’. 
Sec. 312. (a) The table of contents of the Immigration and National- 
mde ae " ie onl 
striking out item relating to title IV and inserting in 
lieu thereof the following: 


“Trrtz [V—MISCELLANEOUS AND REFUGEE ASSISTANCE 


“CHAPTER 1—MISCELLANEOUS’; 


and 
(2) by adding at the end the following new items: 
“CHAPTER 2—REFUGEE ASSISTANCE 


ae Se Office of Refugee Resettlement. 
“Sec. 412. Authorization for programs for domestic resettlement of and assistance to 


refugees. 
“Sec. 413. . 
aor 414. naereeen sPaamenalicas”. 

Contributions to (bX1) Subsection (b) of section 2 of the Migration and Refugee 
United Nations. Assistance Act of 1962 (22 U.S.C. 2601) is amended by striking out 
ane (1) through (6) and inserting in lieu thereof t the following: 
1) for contributions to the activities of the United cores 
igh Commissioner for Refugees for assistance to refugees under 
his mandate or persons on behalf of whom he is exercising his 


and for contributions to the Intergovernmental 
mmittee for European Migration, the International Commit- 
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tee of the Red Cross, and to other relevant international organi- 
zations; and 
“(2) for assistance to or on behalf of refugees who are outside 
the United States designated by the President (by class, group, or 
designation of their respective countries of origin or areas of 
residence) when the President determines that such assistance 
ae contribute to the foreign policy interests of the United 
tates 
(2) Subsection (cX2) of such section is amended Bes striking out 
“998, 000,000” and inserting in lieu thereof “$50,000,000 


(c) The Indochina Migration and Refugee Assistance Act of 1975 Re 


(Public Law 94-23) is repealed. 

Sec. 313. (a) Except as otherwise provided in this section, the 
amendments made by this part shall apply to fiscal years 
on or after October 1, 1979. 

(b) Subject to subsection (c), the limitations contained in sections 
412(X2KA) and 412(e\1) of the Immigration and Nationality Act on 
the duration of the period for which child welfare services and cash 
and medical assistance may be provided to particular refugees shall 
nek Soe to such services and assistance provided before April 1, 


(c) Notwithstanding section 412(eX1) of the Immigration and Na- 
tionality Act and in lieu of any assistance which may otherwise be 
provided under such section with respect to Cuban refugees who 
entered the United States and were receiving assistance under 
section 2(b) of the Migration and Refugee Assistance Act of 1962 
before October 1, 1978, the Director of the Office of Refugee Resettle- 
ment is authorized— 

(1) to provide reimbursement— 
(A) in fiscal year 1980, for 75 percent, 
(B) in fiscal year 1981, for 60 percent, 
(C) in fiscal year 1982, for 45 percent, and 
(D) in fiscal year 1983, for 25 percent, 
of the non-Federal costs of providing cash and medical assistance 
(other than assistance described in paragraph (2)) to such refu- 
gees, an 
(2) te provide reimbursement in any fiscal year for 100 percent 
of the non-Federal costs associated with such Cuban refugees 
with respect to whom supplemental security income payments 
were being paid as of September 30, 1978, ober title XVI of the 
Social Security Act. 

(d) The requirements of section 412(aX6XA) of the Immigration and 
Nationality Act shall apply to assistance furnished under chapter 2 of 
title IV of such Act after October 1, 1980, or such earlier date as the 
Director of the Office of Refugee Resettlement may establish. 


TITLE IV—SOCIAL SERVICES FOR CERTAIN APPLICANTS 
FOR ASYLUM 


Sec. 401. (a) The Director of the Office of Refugee Resettlement is 
authorized to use funds appropriated under paragraphs (1) and (2) of 
section 414(a) of the Immigration and Nationality Act to reimburse 
State and local public agencies for expenses which those agencies 
incurred, at any time, in providing aliens described in subsection (c) 
of this section with social services of the types for which reimburse- 
ments were made with res to refugees under phs (3) 
through (6) of section 2(b) of the Migration and Refugee Assistance 
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Act of 1962 (as in effect prior to the enactment of this Act) or under 
any other Federal law. 

(b) The Attorney General is authorized to grant to an alien 
described in subsection (c) of this section permission to engage in 
employment i in the United States and to provide to that alien an 

“employment authorized” endorsement or other appropriate work 
permit. 

mo This section applies with respect to any alien in the United 
States (1) who has applied before November 1, 1979, for asylum in the 
wees States, (2) who has not been granted asylum, and (3) with 

: to whom a final, nonappealable, and legally enforceable order 
of de portation or exclusion has not been entered. 


Approved March 17, 1980. 
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Public Law 96-213 
96th Congress 
An Act 


To adjust target prices for the 1980 and 1981 crops of wheat and feed grains; to 
extend the disaster payment programs for the 1980 crops of wheat, feed grains, 
upland cotton, and rice; and to authorize the Secretary of Agriculture to require 
that producers of wheat, feed grains, upland cotton, and rice not exceed the 
normal crop acreage for the 1980 and 1981 crops. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Agricultural Adjustment Act of 1980”. 


TARGET PRICES FOR THE 1980 AND 1981 CROPS OF CORN AND WHEAT 


Sec. 2. Section 105A(b\(1) of the Agricultural Act of 1949 is amended 
by— 

(1) in the third sentence of subparagraph (B), striking out 
“through 1981 crops” and inserting in lieu thereof “crop”; and 

(2) adding at the end of subparagraph (B) two new sentences as 
follows: “The established price for corn shall be $2.35 per bushel 
in the case of the 1980 crop. For the 1981 crop, the established 
price shall be not less than the established price for the 1980 
crop, adjusted upward to reflect such changes in the cost of 
producing corn as the Secretary finds necessary and appropriate 
for the purpose of establishing and maintaining a fair and 
equitable relationship between loan rates, established prices, and 
production costs for corn and competing commodities.”’. 

Sec. 3. Section 107A(b\(1) of the Agricultural Act of 1949 is amended 
by striking out the fourth sentence of subparagraph (B) and adding at 
the end thereof two new sentences as follows: “The established price 
for wheat shall be $3.63 per bushel in the case of the 1980 crop. For 
the 1981 crop, the established price shall be not less than the 
established price for the 1980 crop, adjusted upward to reflect such 
changes in the cost of producing wheat as the Secretary finds 
necessary and appropriate for the purpose of establishing and 
maintaining a fair and equitable relationship between loan rates, 
established prices, and production costs for wheat and competing 
commodities.’’. 


EXTENSION OF DISASTER PAYMENT PROGRAMS 


Sec. 4. (a) Section 101(h\(4) of the Agricultural Act of 1949 is 
amended by— 

(1) in subparagraph (B), striking out “1978 and 1979 crops of 
rice” and inserting in lieu thereof “1978, 1979, and 1980 crops of 
rice”; and 

(2) in subparagraph (C), striking out “1978 and 1979 crops of 
rice” and inserting in lieu thereof “1978, 1979, and 1980 crops of 
rice”. 

(b) Section 103(f)(5) of the Agricultural Act of 1949 is amended by— 
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(1) in subparagra h (A), striking out “1978 and 1979 crops of 
upland cotton” an inserting in lieu thereof “1978, 1979, and 
1980 crops of upland cotton”; and acon tone 

(2) in subparagraph (B), striking out “ an crops of 
a land cotton” oar i inserting in lieu thereof “1978, 1979, and 

1980 crops of upland cotton”. 

(c) Section 105A(bX2) of the Agricultural Act of 1949 is amended 
alt: = sub aph (A), striking out “1978 and 1979 crops of 
ains” and inserting i in lieu thereof “1978, 1979, and 7980 

non of f feed grains”; and 

(2) in subparagraph (B), striking out “1978 and 1979 crops of 
feed grains’ d inserting in lieu thereof “1978, 1979, and 1980 
crops of feed oma. 


(d) Section 107A(bX2) of the Agricultural Act of 1949 is amended 
(1) in subparagraph (A), striking out “1978 and 1979 crops of 
wheat” and inserting in lieu thereof “1978, 1979, and 1980 crops 
of wheat”; and 
(2) in subparagraph (B), striking out “1978 and 1979 crops of 
eet and inserting in lieu thereof “1978, 1979, and 1980 crops 
of wheat”. 


LIMITATIONS ON DISASTER PAYMENTS 


Sec. 5. Effective for the 1980 and 1981 crops, section 101 of the Food 
and Agriculture Act of 1977 is amended by— 
(1) in subsection (1), inserting “(excluding disaster payments)” 
after “payments”; 
(2) inserting after subsection (1) a new subsection (2) as follows: 
“(2) Beginning with the 1980 crop year, the total amount of disaster 
payments that a person shall be entitled to receive under one or more 
of the annual programs established under the Agricultural Act of 
1949, as amended, and the Agricultural Adjustment Act of 1938, as 
amended, for wheat, feed grains, upland cotton, and rice for any crop 
year shall not exceed $100,000.”; 
(3) redesignating subsections (2), (3), and (4) as subsections (3), 
(4), and (5), respectively; an 
(4) in subsection (3), as peapignntes by clause (3) of this section, 
striking out “disaster loss or” 


NORMAL CROP ACREAGE 


Sec. 6. Effective for the 1980 and 1981 crops, section 1001 of the 
Food and Agriculture Act of 1977 is amended to read as follows: 


“NORMALLY PLANTED ACREAGE AND TARGET PRICES 


“Sec. 1001. (a) Notwithstanding any other provision of law, effec- 
tive for one or more of the 1980 and 1981 crops of wheat, feed grains, 
upland cotton, and rice, the Secretary of Agriculture may require, as 
a condition of eligibility for loans, purchases, and payments under the 
Agricultural Act of 1949, that producers not exceed the acreage on 
the farm normally planted to crops designated by the Secretary, 
adjusted as deemed oe. by the Secretary to be fair and 
equitable among producers e acreage for any farm normally 
planted to crops designated by the Secretary shall be reduced by any 
set-aside or diverted acreage. 

“(b) Notwithstanding any other provision of law— 
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“(1) Whenever the Secretary, for one or more of the 1980 and Established 
1981 crops of wheat, feed grains, upland cotton, and rice, requires Pe crease. 
that producers not exceed the acreage on the farm normall 
planted to crops designated by the Secretary in accordance wit 
subsection (a) of this section, the Secretary may increase the 
established price for any such commodity by the amount the 
Secretary determines appropriate to compensate producers for 
not exceeding the acreage on the farm normally planted to crops 
designated by the and participation in any required 
set-aside with respect to such commodity. 

“(2) In determining the amount of any increase in the estab- 
lished price for any commodity under this subsection, the Secre- 
tary shall take into account changes in the cost of production 
resulting from not exceeding the acreage on the farm normally 
planted to crops ee ee by the Secretary and participation in 
an uired set-aside with respect to such commodity. 

(3) If the established price is increased for any commodity 
under this subsection, the Secretary may increase the estab- 
lished price for any other commodity in such amount as the 
Secretary determines necessary for effective operation of the 


program. 

“(4) The Secretary shall adjust any increase in the established 

rice under this subsection to reflect, in whole or in part, any 

d diversion payments for the commodity for which an in- 
crease is determined. 

“(c) Notwithstanding any other provision of this section, producers 1980 crop, loans, 
of the 1980 crop of any commieey who exceed the acreage on the oe and 
farm normally planted to crops designated by the Secretary may °*™°"* 
receive loans and purchases and, in the case of commodities for which 
there is an established price, payments based on the established price 
for the commodity as determined under the applicable provisions of 
the Agricultural Act of 1949 in effect on the date preceding the date of 7 USC 1421 note. 
enactment of the Agricultural Adjustment Act of 1980.” Ante, p. 119. 


Approved March 18, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-228, pt. 1 (Comm. on Agriculture), No. 96-228, pt. 2 (Comm. 
on Appropriations), and No. 96-789 (Comm. of Conference). 

SENATE REPORT No. 96-446 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Nov. 8, considered and passed House. 

Dec. 20, considered and passed Senate, amended. 

Vol. 126 (1980): Mar. 4, Senate and House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 

Vol. 16, No. 12 (1980): Mar. 18, Presidential statement. 
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Public Law 96-214 
96th Congress 
An Act 


To provide that receipts from certain sales of items by the Sergeant at Arms of the 
Senate to Senators and committees and offices of the Senate shall be credited to 
the appropriation from which such items were purchased. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in any case in 
which appropriated funds are used by a Senator or a committee or 
office of the Senate to purchase from the Sergeant at Arms and 
Doorkeeper of the Senate items which were purchased by him from 
the appropriation for “miscellaneous items” under “Contingent Ex- 
penses of the Senate” in any a) pee Act, the amounts received 
by the Sergeant at Arms an rkeeper shall be deposited in the 
Treasury of the United States for credit to such appropriation. This 
Act does not apply to amounts received from the sale of used or 
surplus furniture and equipment. 


Approved March 24, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-556 (Comm. on Ruies and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Feb. 5, considered and passed Senate. 

Mar. 11, considered and passed House. 
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Public Law 96-215 
96th Congress 
An Act 


To authorize the voluntary interservice transfer of officers between the commis- 
sioned corps of the National Oceanic and Atmospheric Administration and the 
Armed Forces, to authorize advance payments of pay and allowances to officers of 
such corps under the same conditions that apply to advance payments to mem- 
bers of the Armed Forces, and to provide officers of such corps the same unem- 
ployment compensation benefits that apply to members of the Armed Forces. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3(a) of 
the Act of August 10, 1956 (70A Stat. 619; 33 U.S.C. 857a(a)), is 
amended by adding at the end thereof the following new clause: 

“(13) Section 716, Commissioned officers: transfers between 
armed forces and to and from National Oceanic and Atmospheric 
Administration.”’. 

Sec. 2. (a) Section 716 of title 10, United States Code, is amended to 

read as follows: 


“$716. Commissioned officers: transfers between armed forces 
and to and from National Oceanic and Atmospheric 
Administration 


“(a) Notwithstanding any other provision of law, the President 
may, within authorized strengths, transfer any commissioned officer 
with his consent from his armed force or from the National Oceanic 
and Atmospheric Administration to, and appoint him in, another 
armed force or the National Oceanic and Atmospheric Administra- 
tion. The Secretary of Defense, the Secretary of the department in 
which the Coast Guard is operating, and the Secretary of Commerce 
shall jointly establish, by regulations approved by the President, 
policies, and procedures for such transfers and appointments. 

“(b) An officer transferred under this section— 

“(1) may not be assigned precedence or relative rank higher 
than that which he held on the day before his transfer; and 

“(2) shall be credited for retirement and pay purposes with the 
same years of service with which he has been credited on the day 
before his transfer.”. 

(b) The item relating to such section in the table of sections at the 
beginning of chapter 41 of such title is amended to read as follows: 
“716. Commissioned officers: transfers between armed forces and to and from National 

Oceanic and Atmospheric Administration.”. 
Sec. 3. Section 1006 of title 37, United States Code, is amended— 
(1) by striking out “an armed force or of the Public Health 
Service” in subsection (a), (b), and (c) and inserting in lieu thereof 
“a uniformed service”; > 
(2) by striking out “members of the armed forces or of the 
Public Health Service” in subsection (c) and inserting in lieu 
thereof “members of the uniformed services”; 
(3) by striking out “from his armed force or from the Public 
Health Service” in subsection (d) and inserting in lieu thereof 
“from his uniformed service” 
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(4) by striking out “armed forces and the Public Health 
Service” in onviaareaa (e) and inserting in lieu thereof “uni- 


formed ;an 

(5) by out “an armed force or of the Public Health 
Service” in ion (h) and inserting in lieu thereof “a 
uniformed service”. 


Sec. 4. (a) Subparagraph (B) of section 8501(1) of title 5, United 
States Code, i is amended to read as follows: 

“(B) as a member of the armed forces or the Commissioned 

Corns of the National Oceanic and Atmospheric Administra- 


(b) P: raph (1) of section ay md of title 5, United States Code, is 
Peg y inserting “or the Commissioned Corps: of the National 
Oceanic and Atmospheric Administration” after “armed forces”. 
5 USC 8501 note. = (¢) The amendments made by this section shali apply with res 
to assignments of services and w: “ ursuant to any first claim (for a 
benefit year) which is filed after t te of the enactment of this Act. 


Approved March 25, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-539, pt. 1 (Comm. on Ways and Means), No. 96-539, pt. 2 
(Comm. on Merchant Marine and Fisheries), and No. 96-539, pt. 3 
(Comm. on Armed Services). 

SENATE REPORT No. 96-297 (Comm. on Commerce, Science, and Transportation). 

CONGRESSIONAL RECORD: 

Vol. 125 (1979): Sept. 6, considered and passed Senate. 
Dec. 20, considered and passed House, amended. 
Vol. 126 (1980): Mar. 11, Senate concurred in House amendments. 
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Public Law 96-216 
96th Congress 
An Act 


To amend the Act of August 9, 1955 (69 Stat. 539) (25 U.S.C. 415), as amended, to 
authorize a ninety-nine-year lease for the Moses Allotment Numbered 10, Chelan 
County, Washington. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, t the first section 
of the Act of August 9, 1955 (69 Stat. 539), as amended (25 U.S.C. 415), 
is amended by striking out “and the Navajo Reservation” and 
inserting in lieu thereof the following: “the Navajo Reservation, and 
the lands comprising the Moses Allotment Numbered 10, Chelan 
County, Washington”. 


Approved March 27, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-808 accompanying H.R. 5900 (Comm. on Interior and Insular 
Affairs). 
SENATE REPORT No. 96-395 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 7, considered and passed Senate. 
Vol. 126 (1980): Mar. 17, H.R. 5900 pod seme and Hou: 
Mar. 18, considered and passed House in lieu ‘of H.R. 5900. 
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Public Law 96-217 
96th Congress 
An Act 


To extend the time for commencing actions on behalf of an Indian tribe, band, or 
group, or on behalf of an individual Indian whose land is held in trust or 
restricted status. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the third 
proviso in section 2415(a) of title 28, United States Code, is amended 
by striking out “after April 1, 1980” and inserting in lieu thereof 
“after December 31, 1982”. 

(b) The proviso in section 2415(b) of title 28, United States Code, is 
amended by striking out “on or before April 1, 1980” and inserting in 
lieu thereof “on or before December 31, 1982”. 

Sec. 2. Not later than June 30, 1981, the Secretary of the Interior, 
after consultation with the Attorney General, shall submit to the 
Congress legislative proposals to resolve those Indian claims subject 
to the amendments made by the first section of this Act that the 
Secretary of the Interior or the Attorney General believes are not 
appropriate to resolve by litigation. 


Approved March 27, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-807 (Comm. on the Judiciary) and No. 96-843 (Comm. of 
Conference). 
SENATE REPORT No. 96-569 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Feb. 20, considered and passed Senate. 
Mar. 18, considered and passed House, amended. 
Mar. 24, House and Senate agreed to conference report. 











PUBLIC LAW 96-218—MAR. 28, 1980 94 STAT. 127 


Public Law 96-218 
96th Congress 
Joint Resolution 
Mar. 28, 1980 


Authorizing the President to proclaim May 1, 1980, “National Bicycling Day”. (HJ. Res. 414] 


Whereas, for more than a century, Americans of all ages have used 
the bicycle for personal transportation, health, fitness, and enjoy- 
ment; 

Whereas more than one hundred million Americans engage in bi- 
cycling for recreation and transportation; 

Whereas, for more than twenty years, the bicycle industry of the 
United States has celebrated the month of May as American 
Bike Month, observing the joys and utility of this unique, 
human-powered vehicle; 

i no single vehicle is more widely used by the youth of our 

ation; 

Whereas, with the increasing complexity of our national energy sit- 
uation, Americans of all ages have discovered the great variety 
of practical uses of the bicycle for commuting, shopping, touring, 
improving physical fitness, camping, and enjoying the out-of- 
doors; an 

Whereas the bicycle can be expected to play an increasingly impor- 
tant role in our Nation’s energy conservation program: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the National 
United States is authorized and requested to issue a proclamation S| Day. 
designating May 1, 1980, as “National Bicycling Day”, and calling authorization. 
upon the people of the United States to observe such day with 
appropriate activities. 


Approved March 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-792 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 96-621 accompanying S.J. Res. 100 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Mar. 3, considered and passed House. 

Mar. 18, considered and passed Senate, in lieu of S.J. Res. 100. 
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Public Law 96-219 
96th Congress 
Joint Resolution 


_ Mar. 28, 1980 Making additional funds available by transfer for the fiscal year ending 
[H.J. Res. 514] September 30, 1980, for the Federal Trade Commission. 





Resolved by the Senate and House of Representatives of the United 

Federal Trade § States of America in Congress assembled, That the following sum is 

eee 4 transferred, out of funds previously appropriated, for the fiscal year 
Fanster or tunes. ending September 30, 1980, namely: 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


(By transfer) 


For an additional amount for “Salaries and expenses’’, $12,100,000, 
which shall be derived by transfer from unobligated balances availa- 
ble under the heading “International Communication Agency, Sala- 
ries and Expenses”: Provided, That authority made available by this 
joint resolution shall be available from March 15, 1980, and shall 
remain available until April 30, 1980: Provided further, That obliga- 
tions of the Federal Trade Commission made ao to this joint 
resolution shall not exceed $9,800,000: Provided further, That none of 
the funds made available by this joint resolution for the Federal 
Trade Commission may be used for the final promulgation of trade 
regulation rules authorized by section 18 of the Federal Trade 

15 USC 57a. Commission Act, as amended, nor to initiate any new activities: 
Provided further, That no new trade regulation rules promulgated 
under the authority of section 18 of the Federal Trade Commission 
Act, as amended, after August 30, 1979, are to become effective 
during the period covered by this joint resolution for the Federal 
Trade Commission, unless authorizing legislation for the Federal : 
Trade Commission is enacted into law during such period. 


Approved March 28, 1980. 








LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-848 (Comm. on Appropriations). 

CONGRESSIONAL RECORD, Vol. 126 (1980): 
Mar. 26, considered and passed House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 13: 
Mar. 28, Presidential statement. 
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Public Law 96-220 
96th Congress 
An Act 
To extend the Emergency Agricultural Credit Adjustment Act of 1978, and for other _ Mar. 30, 1980 _ 
purposes. [S. 2269] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb ee 
Section 1. The Emergency Agricultural Credit Adjustment Act of @8ricu! 
1978 (7 U.S.C. prec. 1961 note) is amended by— Adjustment Act 


(1(A) amending clause (C) of section 202 to read as follows: of 1978, 

“(C) is not able to obtain sufficient credit elsewhere due to oar aon 
economic stresses, such as a general tightening of agricultural jote 
credit or an unfavorable relationship between production costs 
and prices received for agricultural commodities.”; and 

(B) in the last sentence of section 202, striking out “and” and Definition. 
inserting immediately before the period at the end of the sen- 
tence a semicolon and the following: “and the term ‘able to 
obtain sufficient credit elsewhere’ means able to obtain sufficient 
credit elsewhere to finance the applicant’s actual needs at 
reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in the community in or 
near which the applicant resides for loans for similar purposes 
and periods of time. For the purpose of determining whether an _ Declination of 
applicant under this title is not able to obtain sufficient credit peo ggg 
elsewhere, the Secretary shall require at least one written "°°" 
indication of declination of credit, from a legally organized 
lending institution within reasonable proximity to the applicant, 
that specifies the reasons for the declination: Provided, That for 
loans in excess of $300,000, the Secretary shall require at least 
two such written declinations: Provided further, That for loans of 
$300,000 or less, the Secretary may waive the requirement of this 
sentence if the oe determines that it would impose an 
undue burden on the applican 

(2) in section 203(aX1), ones before the comma at the end 7 USC prec. 1961 
thereof a colon and the following: “Provided, That no loan may ®*¢- 
be insured or guaranteed under this title for the purpose of 
refinancing outstanding indebtedness on farm or home real 
estate unless such real estate was purchased by the a applicant at 
least one year prior to the date of the loan application”; 

(3) in section 205(d), adding at the end thereof a new sentence Lean review. 
as follows: “For purposes of carrying out the agreements 7 USC prec. 1961 
required under clause (2) of the preceding sentence, not laterthan 
three years after the loan is insured, and not later than at the 
end of every two-year period thereafter for the term of the loan, 
the Secretary shall review the loan; and if, based on such review, 
the Secretary determines that the borrower is able to obtain a 
loan from a credit source specified in clause (2) at reasonable 
rates and terms for loans for similar purposes and periods of 
time, the borrower shall, on request by the Secretary, apply for 
= accept such loan pursuant to the terms of the agreement and 
clause (2).”; 
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(4) at the end of section 205, adding a new subsection (e) as 
follows: 

“(e) No loan that is for more than $300,000 may be insured under 
this title, unless the Secretary determines that the applicant is not 
able to obtain from a private or cooperative lending agency a loan 
guaranteed by the Secretary under this title sufficient to finance the 
applicant’s actual needs at reasonable rates and terms.”; 

(5) in section 207(c), striking out “$4,000,000,000” and inserting 
in lieu thereof “$6,000,000,000”; 

(6) in section 211, striking out “May 15, 1980” and inserting in 
lieu thereof “September 30, 1981”; and 

(7) adding at the end thereof a new section 212 as follows: 


“STUDY AND REPORT 


“Sec. 212. (a) The Secretary shall conduct a comprehensive study of 
the operation and effectiveness of the program of financial assistance 
authorized under this title. The study shall include, but shall not be 
limited to, an examination and analysis of the following items: 

“(1) the effect of loans insured or guaranteed under this title on 
the overall financial condition of borrowers and their ability to 
maintain viable agricultural production operations; 

“(2) the implementation and effect of the provisions of this title 
requiring, as a condition of eligibility, that loan applicants not be 
able to obtain sufficient credit elsewhere; 

“(3) the loan repayment delinquency rate and the percentage 
of borrowers who subsequently are able to obtain credit from 
-— sources and repay the loans extended to them under this 
title; 

“(4) the use under this title of loan guarantees as compared 
with insured loans; 

“(5) the purposes for which loans are actually insured or 
guaranteed under this title in relation to the purposes specified 
in section 203, and an evaluation of the family farm preference 
established under section 203(b); 

“(6) the methods of servicing loans and encouraging the repay- 
ment of loans insured or guaranteed under this title; and 

“(7) the need for extending beyond September 30, 1981, the 
authority for insuring and guaranteeing loans under this title. 

“(b) The Secretary shall complete the study required under this 
section and submit a report to Congress by March 31, 1981. Any 
recommendations by the Secretary for extending the authority to 
insure and guarantee loans under this title shall contain an evalua- 
tion of possible alternatives, such as (1) the merger of the program of 
financial assistance authorized under this title with the farm owner- 
ship and operating loan programs authorized under the Consolidated 
Farm and Rural Development Act, and (2) the combination of all 
farm loan programs into a single program.”. 
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Sec. 2. The provisions of sections 1(5), 1(6), and 1(7) of this Act shall 
become effective on the date of enactment of this Act. The other 
provisions of section 1 of this Act shall become effective upon 
promulgation by the Secretary of Agriculture of regulations imple- 
menting such provisions within a reasonable time after the date of 
enactment of this Act, but in no event shall such provisions become 
effective later than October 1, 1980. 


Approved March 30, 180. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-782 accompanying H.R. 6291 (Comm. on Agriculture) and 
No. 96-854 (Comm. of Conference). 
SENATE REPORT No. 96-591 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Mar. 4, considered and passed Senate. 
Mar. 5, H.R. 6291 considered and passed House; passage vacated and S. 2269, 
amended, passed in lieu. 
Mar. 26, Senate agreed to conference report. 
Mar. 27, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 14: 
Mar. 30, Presidential statement. 
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Public Law 96-221 
96th Congress 
An Act 


To facilitate the implementation of monetary policy, to provide for the gradual 
elimination of all limitations on the rates of interest which are payable on deposits 
and accounts, and to authorize interest-bearing transaction accounts, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SEcTION 1. This Act may be cited as the “Depository Institutions 
Deregulation and Monetary Control Act of 1980”. 


TITLE I—MONETARY CONTROL ACT OF 1980 


SHORT TITLE 


‘ a 101. This title may be cited as the “Monetary Control Act of 


REPORTING REQUIREMENTS 


Sec. 102. Section 11(a) of the Federal Reserve Act (12 U.S.C. 248(a)) 
is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) To require any depository institution specified in this para- 
graph to make, at such intervals as the Board may prescribe, such 
reports of its liabilities and assets as the Board may determine to be 
necessary or desirable to enable the Board to discharge its responsi- 
bility to monitor and control monetary and credit aggregates. Such 
reports shall be made (A) directly to the Board in the case of member 
banks and in the case of other depository institutions whose reserve 
requirements under section 19 of this Act exceed zero, and (B) for all 
other reports to the Board through the (i) Federal Deposit Insurance 
ee in the case of insured State nonmember banks, savings 
b and mutual savings banks, (ii) National Credit Union Admin- 
istration Board in the case of insured credit unions, (iii) Federal 
Home Loan Bank Board in the case of = itution insured by the 
Federal Savings and Loan Insurance Corporation or which is a 
member as defined in section 2 of the Federal Home Loan Bank Act, 
and (iv) such State officer or agency as the Board may designate in 
the case of any other type of bank, savings and loan association, or 
credit union. The Board shall endeavor to avoid the imposition of 
unnecessary burdens on reporting institutions and the duplication of 
other reporting requirements. Except as otherwise required by law, 
any data provided to any department, agency, or instrumentality of 
the United States pursuant to other reporting requirements shall be 
made available to the Board. The Board may classify depository 
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institutions for the purposes of this paragraph and may impose 
different requirements on each such class.”. 


RESERVE REQUIREMENTS 


Sec. 103. Section 19(b) of the Federal Reserve Act (12 U.S.C. 461(b)) 
is amended to read as follows: 
“(b) RESERVE REQUIREMENTS.— 
“(1) DeFiniTIONS.—The following definitions and rules apply to 
this subsection, subsection (c), section 11A, the first paragraph of ost, p. 140. 
section 13, and the second, thirteenth, and fourteenth para- Post, p. 139. 
graphs of section 16: Post, p. 140. 
“(A) The term ‘depository institution’ means— 
“(i) any insured bank as defined in section 3 of the 
Federal Deposit Insurance Act or any bank which is 12 USC 1813. 
eligible to make application to become an insured bank 
under section 5 of such Act; 12 USC 1815. 
“(ii) any mutual savings bank as defined in section 3 of 
the Federal Deposit Insurance Act or any bank which is 
eligible to make application to become an insured bank 
under section 5 of such Act; 
“(iii) any savings bank as defined in section 3 of the 
Federal Deposit Insurance Act or any bank which is 
eligible to make application to become an insured bank 
under section 5 of such Act; 
“(iv) any insured credit union as defined in section 101 
of the Federal Credit Union Act or any credit union 12 USC 1752. 
which is eligible to make application to become an 
insured credit union pursuant to section 201 of such Act; 12 USC 1781. 
“(v) any member as defined in section 2 of the Federal 
Home Loan Bank Act; 12 USC 1422. 
“(vi) any insured institution as defined in section 401 
of the National Housing Act or any institution which is 12 USC 1724. 
eligible to make application to become an insured insti- 
tution under section 403 of such Act; and 12 USC 1726. 
“(vii) for the purpose of section 13 and the fourteenth est, p. 139. 
paragraph of section 16, any association or entity which Post, p. 140. 
is hel owned by or which consists only of institutions 
referred to in clauses (i) through (vi). 
“(B) The term ‘bank’ means any insured or noninsured 
bank, as defined in section 3 of the Federal Deposit Insur- 
ance Act, other than a mutual savings bank or a savings 12 USC 1813. 
bank as defined in such section. — 
“(C) The term ‘transaction account’ means a deposit or 
account on which the depositor or account holder is per- 
mitted to make withdrawals by negotiable or transferable 
instrument, payment orders of withdrawal, telephone trans- 
fers, or other similar items for the purpose of making 
payments or transfers to third persons or others. Such term 
includes demand deposits, negotiable order of withdrawal 
accounts, savings deposits subject to automatic transfers, 
and share draft accounts. 
“(D) The term ‘nonpersonal time deposits’ means a trans- 
ferable time deposit or account or a time deposit or account 
representing funds deposited to the credit of, or in which any 
beneficial interest is held by, a depositor who is not a natural 
person. 








94 STAT. 134 


Transaction 
account, 
determination 
by regulation. 


Regulation. 


Uniform 
application. 


Waiver. 


PUBLIC LAW 96-221—MAR. 31, 1980 


“(E) In order to prevent evasions of the reserve require- 
ments imposed by this subsection, after consultation with 
the Board of Directors of the Federal Deposit Insurance 
Corporation, the Federal Home Loan Bank Board, and the 
National Credit Union Administration Board, the Board of 
Governors of the Federal Reserve System is authorized to 
determine, by regulation or order, that an account or deposit 
is a transaction account if such account or deposit may be 
used to provide funds directly or indirectly for the purpose of 
making payments or t ers to third persons or others. 

“(2) RESERVE REQUIREMENTS.—(A) Each depository institution 
shall maintain reserves against its transaction accounts as the 
Board may prescribe by regulation solely for the purpose of 
implementing monetary policy— 

“(j) in the ratio of 3 per centum for that portion of its total 
transaction accounts of $25,000,000 or less, subject to sub- 
paragraph (C); and 

“(ii) in the ratio of 12 per centum, or in such other ratio as 
the Board may prescribe not greater than 14 per centum and 
not less than 8 per centum, for that portion of its total 
transaction accounts in excess of $25,000,000, subject to 
subparagraph (C). 

“(B) Each depository institution shall maintain reserves 
against its nonpersonal time deposits in the ratio of 3 per 
centum, or in such other ratio not greater than 9 per centum and 
not less than zero per centum as the Board may prescribe by 
— solely for the purpose of implementing monetary 
policy. 

“(C) Beginning in 1981, not later than December 31 of each 
year the Board shall issue a regulation increasing for the next 
succeeding calendar year the dollar amount which is contained 
in subparagraph (A) or which was last determined pursuant to 
this subparagraph for the purpose of such subparagraph, by an 
amount obtained by multiplying such dollar amount by 80 per 
centum of the percentage increase in the total transaction 
accounts of all depository institutions. The increase in such 
transaction accounts shall be determined by subtracting the 
amount of such accounts on June 30 of the preceding calendar 
year from the amount of such accounts on June 30 of the 
calendar year involved. In the case of any such 12-month period 
in which there has been a decrease in the total transaction 
accounts of all depository institutions, the Board shall issue such 
a regulation decreasing for the next succeeding calendar year 
such dollar amount by an amount obtained by multiplying such 
dollar amount by 80 per centum of the percentage decrease in the 
total transaction accounts of all depository institutions. The 
decrease in such transaction accounts shall be determined by 
subtracting the amount of such accounts on June 30 of the 
calendar year involved from the amount of such accounts on 
June 30 of the previous calendar year. 

“(D) Any reserve requirement imposed under this subsection 
shall be uniformly applied to all transaction accounts at all 
depository institutions. Reserve requirements imposed under 
this subsection shall be uniformly applied to nonpersonal time 
deposits at all depository institutions, except that such require- 
ments may vary by the maturity of such deposits. 

“(3) WAIVER OF RATIO LIMITS IN EXTRAORDINARY CIRCUM- 
STANCES.—Upon a finding by at least 5 members of the Board 
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that extraordinary circumstances require such action, the Board, 
after consultation with the appropriate committees of the Con- 
gress, may impose, with respect to any liability of depository 
institutions, reserve requirements outside the limitations as to 
ratios and as to types of liabilities otherwise prescribed by 
paragraph (2) for a period as exceeding 180 days, and for further 
periods not exceeding 180 each by affirmative action by at 
least 5 members of the ch in each instance. The Board s 
promptly transmit to the Congress a report of any exercise of its 
authority under this paragraph and the reasons for such exercise 
of authority. 

“(4) SUPPLEMENTAL RESERVES.—(A) The Board may, upon the 
affirmative vote of not less than 5 members, impose a supplemen- 
tal reserve requirement on every depository institution of not 
more than 4 per centum of its total transaction accounts. Such 
supplemental! reserve requirement may be imposed only if— 

“(i) the sole purpose of such requirement is to increase the 
amount of reserves maintained to a level essential for the 
conduct of monetary policy; 

“(ii) such requirement is not imposed for the purpose of 
reducing the cost burdens resulting from the imposition of 
the reserve requirements pursuant to paragraph (2); 

“(iii) such requirement is not imposed for the purpose of 
increasing the amount of balances needed for clearing pur- 
poses; and 

“(iv) on the date on which the supplemental reserve 
requirement is imposed, the total amount of reserves re- 
quired pursuant to paragraph (2) is not less than the amount 
of reserves that would be required if the initial ratios 
specified in paragraph (2) were in effect. 

“(B) The Board may require the supplemental reserve author- 
ized under subparagraph (A) only after consultation with the 
Board of Directors of the Federal Deposit Insurance Corporation, 
the Federal Home Loan Bank Board, and the National Credit 
Union Administration Board. The Board shall promptly trans- 
mit to the Congress a report with respect to any exercise of its 
authority to require supplemental reserves under subparagraph 
(A) and such report shall state the basis for the determination to 
exercise such authority. 

““(C) The supplemental reserve authorized under subparagraph 
(A) shall be maintained by the Federal Reserve banks in an 
Earnings Participation Account. Except as provided in subsec- 
tion (cX1A ii), such Earnings Participation Account shall re- 
ceive earnings to be paid by the Federal Reserve banks during 
each calendar quarter at a rate not more than the rate earned on 
the securities portfolio of the Federal Reserve System during the 
previous calendar quarter. The Board may prescribe rules and 
regulations concerning the payment of earnings on Earnings 
Participation Accounts by Federal Reserve banks under this 
paragraph. 

“(D) If a supplemental reserve under subparagraph (A) has 
been required of depository institutions for a period of one year 
or more, the Board shall review and determine the n for 
continued maintenance of supplemental reserves and shall 
transmit annual reports to the Congress regarding the need, if 
any, for continuing the supplemental reserve. 

“(E) Any supplemental reserve imposed under subparagraph 
(A) shall terminate at the close of the first 90-day period after 
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such requirement is imposed during which the average amount 
of reserves required under paragraph (2) are less than the 
amount of reserves which would be required during such period 
if the initial ratios specified in paragraph (2) were in effect. 

“(5) RESERVES RELATED TO FOREIGN OBLIGATIONS OR ASSETS.— 
Foreign branches, subsidiaries, and international banking facili- 
ties of nonmember depository institutions shall maintain re- 
serves to the same extent required by the Board of foreign 
branches, subsidiaries, and international banking facilities of 
member banks. In addition to any reserves otherwise required to 
be maintained pursuant to this subsection, any depository insti- 
tution shall maintain reserves in such ratios as the Board may 
prescribe against— 

“(A) net balances owed by domestic offices of such deposi- 
tory institution in the United States to its directly related 
foreign offices and to foreign offices of nonrelated depository 
institutions; 

“(B) loans to United States residents made by overseas 
offices of such depository institution if such depository 
institution has one or more offices in the United States; and 

“(C) assets (including participations) held by foreign offices 
of a depository institution in the United States which were 
acquired from its domestic offices. 

“(6) EXEMPTION FOR CERTAIN DEPOSITS.—The requirements im- 
posed under paragraph (2) shall not apply to deposits payable 
only outside the States of the United States and the District of 
Columbia, except that nothing in this subsection limits the 
authority of the Board to impose conditions and requirements on 
member banks under section 25 of this Act or the authority of the 
Board under section 7 of the International Banking Act of 1978 
(12 U.S.C. 3105). 

“(7) DiscoUNT AND BORROWING.—Any depository institution in 
which transaction accounts or nonpersonal time deposits are 
held shall be entitled to the same discount and borrowing 
privileges as member banks. In the administration of discount 
and borrowing privileges, the Board and the Federal Reserve 
banks shall take into consideration the special needs of savings 
and other depository institutions for access to discount and 
borrowing facilities consistent with their long-term asset portfo- 
lios and the sensitivity of such institutions to trends in the 
national money markets. 

“(8) TRANSITIONAL ADJUSTMENTS.— 

“(A) Any depository institution required to maintain re- 
serves under this subsection which was engaged in business 
on July 1, 1979, but was not a member of the Federal Reserve 
System on or after that date, shall maintain reserves against 
its deposits during the first twelve-month period following 
the effective date of this paragraph in amounts equal to one- 
eighth of those otherwise required by this subsection, during 
the second such twelve-month period in amounts equal to 
one-fourth of those otherwise required, during the third such 
twelve-month period in amounts equal to three-eighths of 
those otherwise required, during the fourth twelve-month 
period in amounts equal to one-half of those otherwise 
required, and during the fifth twelve-month period in 
amounts equal to five-eighths of those otherwise required, 
during the sixth twelve-month period in amounts equal to 
three-fourths of those otherwise required, and during the 
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seventh twelve-month period in amounts equal to seven- 
eighths of those otherwise required. This subparagraph does 
not apply to any category of deposits or accounts which are 
first authorized pursuant to Federal law in any State after 
April 1, 1980. 

“(B) With respect to any bank which was a member of the 
Federal Reserve System during the entire period beginning 
on July 1, 1979, and ending on the effective date of the 
Monetary Control Act of 1980, the amount of required 
reserves imposed pursuant to this subsection on and after 
the effective date of such Act that exceeds the amount of 
reserves which would have been required of such bank if the 
reserve ratios in effect during the reserve computation 
period immediately preceding such effective date were ap- 
plied may, at the discretion of the Board and in accordance 
with such rules and regulations as it may adopt, be reduced 
by 75 per centum during the first year which begins after 
such effective date, 50 per centum during the second year, 
and 25 per centum during the third year. 

“(CXi) With res to any bank which is a member of the 
Federal Reserve System on the effective date of the Mone- 
tary Control Act of 1980, the amount of reserves which 
would have been required of such bank if the reserve ratios 
in effect during the reserve computation period immediately 
preceding such effective date were applied that exceeds the 
amount of required reserves imposed pursuant to this sub- 
section shall, in accordance with such rules and regulations 
as the Board may adopt, be reduced = 25 per centum during 
the first year which begins after such effective date, 50 per 
centum during the second year, and 75 per centum during 
the third year. 

“(ii) If a bank becomes a member bank during the four- 
year period bes gg on the effective date of the Moneta 
Control Act of 1980, and if the amount of reserves whic 
would have been required of such bank, determined as if the 
reserve ratios in effect during the reserve computation 
period immediately preceding such effective date were ap- 
plied, and as if such bank had been a member during such 
period, exceeds the amount of reserves required pursuant to 
this subsection, the amount of reserves required to be main- 
tained by such bank herein oe the date on which such 
bank becomes a member of the Federal Reserve System shall 
be the amount of reserves which would have been required of 
such bank if it had been a member on the day before such 
effective date, except that the amount of such excess shall, in 
accordance with such rules and regulations as the Board 
may adopt, be reduced by 25 per centum during the first year 
which begins after such effective date, 50 per centum during 
the second year, and 75 per centum during the third year. 

“(D\Xi) Any bank which was a member bank on July 1, 
1979, oo | which a er membership in joo eo 
Reserve System during the period beginning on July 1, ; 
and ending on the day before the date of enactment of the 
Depository Institutions Deregulation and Monetary Control 
Act of 1980, shall maintain reserves beginning on such date of 
enactment in an amount equal to the amount of reserves it 
would have been requi to maintain if it had been a 
member bank on such date of enactment. After such date of 
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enactment, any such bank shall maintain reserves in the 
same amounts as member banks are required to maintain 
= this subsection, pursuant to subparagraphs (B) and 
(CXi). 

“(ii) Any bank which withdraws from membership in the 
Federal Reserve System on or after the date of enactment of 
the Depository Institutions Deregulation and Monetary Con- 

Ante, p. 132. trol Act of 1980 shall maintain reserves in the same amount as 
member banks are required to maintain under this subsec- 
tion, pursuant to subparagraphs (B) and (Ci). 

“(E) This subparagraph applies to any depository institu- 
tion which was engaged in business on August 1, 1978, as a 
depository institution organized under the laws of a State, 
which was not a member of the Federal Reserve System on 
that date, and the principal office of which was outside the 
continental limits of the United States on that date and has 
remained outside the continental limits of the United States 
ever since. Such a depository institution shall not be re- 
quired to maintain reserves against its deposits pursuant to 
this subsection until the first day of the sixth calendar year 
which begins after the effective date of the Monetary Control 
Act of 1980. Such a depository institution shall maintain 
reserves against its deposits during the sixth calendar year 
which begins after such effective date in an amount equal to 
one-eighth of that otherwise required by paragraph (2), 
during the seventh such year in an amount equal to one- 
fourth of that otherwise required, during the eighth such 
year in an amount equal to three-eighths of that otherwise 
required, during the ninth such year in an amount equal to 
one-half of that otherwise required, during the tenth such 
year in an amount equal to five-eighths of that otherwise 
required, during the eleventh such year in an amount equal 
to three-fourths of that otherwise required, and during the 
twelfth such year in an amount equal to seven-eighths of 
that otherwise required. 

“(9) ExEMPTION.—This subsection shall not apply with respect 
to any financial institution which— 

“(A) is organized solely to do business with other financial 
institutions; 

“(B) is owned primarily by the financial institutions with 
which it does business; and 

“(C) does not do business with the general public. 

“(10) Warvers.—In individual cases, where a Federal supervi- 
sory authority waives a liquidity requirement, or waives the 
penalty for failing to satisfy a liquidity requirement, the Board 
shall waive the reserve requirement, or waive the penalty for 
failing to satisfy a reserve requirement, imposed pursuant to this 
subsection for the depository institution involved when re- 
quested by the Federal supervisory authority involved.”. 





FORM OF RESERVES 


Sec. 104. (a) Section 19(c) of the Federal Reserve Act (12 U.S.C. 461) 
is amended to read as follows: 

“(c\(1) Reserves held by a depository institution to meet the require- 
ments imposed pursuant to subsection (b) shall, subject to such rules 
and regulations as the Board shall prescribe, be in the form of— 
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“(A) balances maintained for such purposes by such depository 
institution in the Federal Reserve bank of which it is a member 
or at which it maintains an account, except that (i) the Board 
may, by regulation or order, permit depository institutions to 
maintain all or a portion of their required reserves in the form of 
vault cash, except that any portion so permitted shall be identi- 
cal for all depository institutions, and (ii) vault cash may be used 
to satisfy any supplemental reserve requirement imposed pursu- 
ant to subsection (b)(4), except that all such vault cash shall be 
excluded from any computation of earnings pursuant to subsec- 
tion (b4\(C); and 

“(B) balances maintained by a depository institution which is 
not a member bank in a depository institution which maintains 
required reserve balances at a Federal Reserve bank, in a 
Federal Home Loan Bank, or in the National Credit Union 
Administration Central Liquidity Facility, if such depository 
institution, Federal Home Loan Bank, or National Credit Union 
Administration Central Liquidity Facility maintains such funds 
in the form of balances in a Federal Reserve bank of which it is a 
member or at which it maintains an account. Balances received 
by a depository institution from a second depository institution 
and used to satisfy the reserve requirement imposed on such 
second depository institution by this section shall not be subject 
to the reserve requirements of this section imposed on such first 
depository institution, and shall not be subject to assessments or 
reserves imposed on such first depository institution pursuant to 
section 7 of the Federal Deposit Insurance Act (12 U.S.C. 1817), 
section 404 of the National Housing Act (12 U.S.C. 1727), or 
section 202 of the Federal Credit Union Act (12 U.S.C. 1782). 

“(2) The balances maintained to meet the reserve requirements of 
subsection (b) by a depository institution in a Federal Reserve bank or 
passed through a Federal Home Loan Bank or the National Credit 
Union Administration Central Liquidity Facility or another deposi- 
tory institution to a Federal Reserve bank may be used to satisfy 
liquidity requirements which may be imposed under other provisions 
of Federal or State law.”. 

(b) The first sentence of section 5A(b\(1) of the Federal Home Loan 
Bank Act (12 U.S.C. 1425a(b)) is amended— 

(1) by striking out “and” before “(D)’”; and 

(2) by inserting before the period at the end thereof the 
following: “; and (E) balances maintained in a Federal Reserve 
bank or passed through a Federal Home Loan Bank or another 
depository institution to a Federal Reserve bank pursuant to the 
Federal Reserve Act”. 


MISCELLANEOUS AMENDMENTS 


Sec. 105. (a) The first paragraph of section 13 of the Federal 
Reserve Act (12 U.S.C. 342) is amended— 

(1) by inserting “or other depository institutions” after 
“member banks”; 

(2) by inserting “or other items” after “payable upon presenta- 
tion” the first and third place it appears therein; 

(3) by inserting “or other items” after “payable upon presenta- 
tion within its district”; 

(4) by inserting “or other depository institution” after “non- 
member bank or trust company” each place it appears therein; 


94 STAT. 139 


Vault cash. 


Liquidity 
requirements. 


12 USC 226. 








94 STAT. 140 


12 USC 353-359, 
348a. 


12 USC 347b. 


12 USC 347b. 


12 USC 248a. 
Ante, p. 132. 


PUBLIC LAW 96-221—MAR. 31, 1980 


(5) by striking out “sufficient to offset the items in transit held 
for its account by the Federal reserve bank” and inserting in lieu 
thereof “in such amount as the Board determines taking into 
account items in transit, services provided by the Federal Re- 
serve beak, and other factors as the Board may deem appropri- 
ate”; an 

(6) by inserting “or other depository institution” after “prohib- 
iting a member or nonmember bank”. 

(b\1) The second paragraph of section 16 of the Federal Reserve Act 
(12 U.S.C. 412) is amended— 

(A) by inserting before the period at the end of the third 
sentence the following: “, or assets that Federal Reserve banks 
may purchase or hold under section 14 of this Act”; and 

(B) by adding at the end thereof the following: “Collateral shall 
not be required for Federal Reserve notes which are held in the 
vaults of Federal Reserve banks.”. 

(2) Section 14(b\(1) of the Federal Reserve Act (12 U.S.C. 355), as 
such section is in effect on the effective date of this title and as it will 
be in effect on June 1, 1981, is amended by inserting after “reclama- 
tion districts,” the following: “and obligations of, or fully guaranteed 
as to principal and interest by, a foreign government or agency 
thereof,”. 

(c) The thirteenth paragraph of section 16 of the Federal Reserve 
Act (12 U.S.C. 360) is amended— 

(1) by striking out “member banks” each place it appears 
therein and inserting in lieu thereof “depository institutions”; 

(2) by striking out “member bank” each place it appears 
a and inserting in lieu thereof “depository institution”; 
an 

(3) by inserting after “checks” each place it appears therein, 
the following: ‘‘and other items, including negotiable orders of 
withdrawal and share drafts”. 

(d) The fourteenth paragraph of section 16 of the Federal Reserve 
Act (12 U.S.C. 248(0)) is amended by striking out “its member banks” 
and inserting in lieu thereof “depository institutions”. 

(e) The first sentence of section 19(e) of the Federal Reserve Act (12 
U.S.C. 463) is amended to read as follows: “‘No member bank shall 
keep on deposit with any depository institution which is not author- 
ized to have access to Federal Reserve advances under section 10(b) of 
this Act a sum in excess of 10 per centum of its own paid-up capital 
and surplus.”. 

(f) The iast subsection of section 19 of the Federal Reserve Act (12 
U.S.C. 505) is amended by striking out “(j\(1)” and inserting in lieu 
thereof “(11)”. 

ABOLITION OF PENALTY RATE 


Sec. 106. Section 10(b) of the Federal Reserve Act (12 U.S.C. 374b) is 
amended by striking out the second sentence of the first paragraph. 


PRICING OF SERVICES 


Sec. 107. The Federal Reserve Act is amended by inserting after 
section 11 the following new section: 


“PRICING OF SERVICES 


“Sec. 11A. (a) Not later than the first day of the sixth month after 
the date of enactment of the Monetary Control Act of 1980, the Board 
shall publish for public comment a set of pricing principles in 
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accordance with this section and a proposed schedule of fees based 
upon those principles for Federal Reserve bank services to depository 
institutions, and not later than the first day of the eighteenth month 
after the date of enactment of the Monetary Control Act of 1980, the 
Board shall begin to put into effect a schedule of fees for such services 
which is based on those principles. 

“(b) The services which shall be covered by the schedule of fees 
under subsection (a) are— 

“(1) currency and coin services; 

“(2) check clearing and collection services; 

“(3) wire transfer services; 

“(4) automated clearinghouse services; 

“(5) settlement services; 

“(6) securities safekeeping services; 

“(7) Federal Reserve float; and 

“(8) any new services which the Federal Reserve System offers, 
including but not limited to payment services to effectuate the 
electronic transfer of funds. 

“(c) The schedule of fees prescribed pursuant to this section shall be 
based on the following principles: 

“(1) All Federal Reserve bank services covered by the fee 
schedule shall be priced explicitly. 

“(2) All Federal Reserve bank services covered by the fee 
schedule shall be available to nonmember depository institutions 
and such services shall be priced at the same fee schedule 
applicable to member banks, except that nonmembers shall be 
subject to any other terms, including a requirement of balances 
sufficient for clearing purposes, that the Board may determine 
are applicable to member banks. 

“(3) Over the long run, fees shall be established on the basis of 
all direct and indirect costs actually incurred in providing the 
Federal Reserve services priced, including interest on items 
credited prior to actual collection, overhead, and an allocation of 
imputed costs which takes into account the taxes that would 
have been paid and the return on capital that would have been 
provided had the services been furnished by a private business 
firm, except that the pricing principles shall give due regard to 
competitive factors and the provision of an adequate level of such 
services nationwide. 

“(4) Interest on items credited prior to collection shall be 
— at the current rate applicable in the market for Federal 

unds. 

“(d) The Board shall require reductions in the operating budgets of 
the Federal Reserve banks commensurate with any actual or 
projected decline in the volume of services to be provided by such 
banks. The full amount of any savings so realized shall be paid into 
the United States Treasury.”. 


EFFECTIVE DATES 


Sec. 108. This title shall take effect on the first day of the sixth 
month which begins after the date of the enactment of this title, 
except that the amendments regarding sections 19(b\7) and 
19(b\8)(D) of the Federal Reserve Act shall take effect on the date of 
enactment of this title. 
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TITLE II—DEPOSITORY INSTITUTIONS DEREGULATION 


SHORT TITLE 


Sec. 201. This title may be cited as the “Depository Institutions 
Deregulation Act of 1980”. 


FINDINGS AND PURPOSE 


Sec. 202. (a) The Congress hereby finds that— 

(1) limitations on the interest rates which are payable on 
deposits and accounts discourage persons from saving money, 
create inequities for depositors, impede the ability of depository 
institutions to compete for funds, and have not achieved their 
purpose of providing an even flow of funds for home mortgage 
lending; and 

(2) all depositors, and particularly those with modest savings, 
are entitled to receive a market rate of return on their savings as 
soon as it is economically feasible for depository institutions to 
pay such rate. 

(b) It is the purpose of this title to provide for the orderly phase-out 
and the ultimate elimination of the limitations on the maximum 
rates of interest and dividends which may be paid on deposits and 
accounts by depository institutions by extending the authority to 
impose such limitations for 6 years, subject to specific standards 
designed to ensure a phase-out of such limitations to market rates of 
interest. 


ESTABLISHMENT AND AUTHORITY OF COMMITTEE 


Sec. 203. (a) The authorities conferred by section 19(j) of the Federal 
Reserve Act (12 U.S.C. 371b), section 18(g) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(g)), and section 5B(a) of the Federal 
Home Loan Bank Act (12 U.S.C. 1425b(a)) or by any other provision of 
Federal law, other than section 117 of the Federal Credit Union Act 
(12 U.S.C. 1763), to prescribe rules governing the payment of interest 
and dividends and the establishment of classes of deposits or ac- 
counts, including limitations on the maximum rates of interest and 
dividends which may be paid on deposits and accounts, and the 
authority conferred by the provisions of section 102 of Public Law 
94-200 (12 U.S.C. 461 note) are hereby transferred to the Depository 
Institutions Deregulation Committee (hereinafter in this title re- 
ferred to as the “Deregulation Committee’’). 

(b) The Deregulation Committee shall consist of the Secretary of 
the Treasury, the Chairman of the Board of Governors of the Federal 
Reserve System, the Chairman of the Board of Directors of the 
Federal Deposit Insurance Corporation, the Chairman of the Federal 
Home Loan Bank Board, and the Chairman of the National Credit 
Union Administration Board, who shall be voting members, and the 
Comptroller of the Currency who shall be a nonvoting member of the 
Deregulation Committee. The Deregulation Committee shall hold 
public meetings at least quarterly. All meetings of the Deregulation 
Committee shall be conducted in conformity with the provisions of 
section 552b of title 5, United States Code. The Deregulation Commit- 
tee may not take any action unless such action is approved by a 
majority vote of the voting members of the Deregulation Committee. 

(c) The authorities conferred by this title on the Deregulation 
Committee and its members may not be delegated. 
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DIRECTIVE TO THE COMMITTEE 


Sec. 204. (a) The Deregulation Committee shall, by regulation, 
exercise the authorities transferred by section 203 to provide for the 
orderly phase-out and the ultimate elimination of the limitations on 
the maximum rates of interest and dividends which may be paid on 
deposits and accounts as rapidly as economic conditions warrant. The 
phase-out of such limitations may be achieved by the Deregulation 
Committee by the gradual increase in such limitations applicable to 
all existing categories of accounts, the complete elimination of the 
limitations applicable to particular categories of accounts, the cre- 
ation of new categories of accounts not subject to limitations or with 
limitations set at current market rates, any combination of the above 
methods, or any other method. 

(b) The Deregulation Committee shall work toward providing all 
depositors with a market rate of return on their savings with due 
regard for the safety and soundness of depository institutions. Pursu- 
ant to the authority granted by this title, the Deregulation Commit- 
tee shall increase all limitations on the maximum rates of interest 
and dividends which may be paid on deposits and accounts to market 
rates as soon as feasible, except that the Deregulation Committee 
shall not increase such limitations above market rates during the six- 
year period beginning on the date of enactment of this title. 


TARGETS 


Sec. 205. (a) In order to assist the Deregulation Committee in 
establishing the limitations on the maximum rates of interest and 
dividends which may be paid on all deposits and accounts at market 
rates as soon as feasible and in order to provide maximum assurance 
that interest rate controls will be phased-out during the 6-year period 
following the date of enactment of this title, the Deregulation 
Committee shall vote, not later than 18 months after such date of 
enactment, on whether to increase the limitations on the maximum 
rates applicable to passbook and similar savings accounts by at least 
one-fourth of one percentage point during such 18-month period, and 
shall vote, not later than the end of each of the third, fourth, fifth, 
and sixth years after such date of enactment, on whether to increase 
the limitations on the maximum rates applicable to all categories of 
deposits and accounts by at least one-half of one percentage point. 

(b) The Deregulation Committee may, consistent with the purposes 
of this title, adjust the limitations on the rates applicable to all 
categories of deposits and accounts to rates which are higher or lower 
than the targets set forth in this section. 


REPORTS 


Sec. 206. Each member of the Deregulation Committee shall 
separately report to the Congress annually after the date of enact- 
ment of this Act regarding the economic viability of depository 
institutions. Each such report shall contain— 

(1) an assessment of whether the removal of any differential 
between the rates payable on deposits and accounts by banks and 
those payable by thrift institutions will adversely affect the 
housing finance market or the viability of the thrift industry; 

(2) recommendations for measures which would encourage 
savings, provide for the equitable treatment of small savers, and 
ensure a steady and adequate flow of funds to thrift institutions 
and the housing market; 
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(3) findings concerning disintermediation of savings deposits 
from insured banks and insured thrift institutions to uninsured 
money market innovators paying market rates to savers; and 

(4) recommendations for such legislative and administrative 
actions as the member involved considers necessary to maintain 
the economic viability of depository institutions. 


TERMINATIONS 
Repeals. Sec. 207. (a) Section 7 of Public Law 89-597 (12 U.S.C. 461 note) is 
12 USC 3506. hereby repealed. 
(b) Effective upon the expiration of 6 years after the date of 
enactment of this Act— 
(1) section 102 of Public Law 94-200 (12 U.S.C. 461 note) is 
hereby repealed; 


(2) the second sentence of section 18(g)(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(g\(1)) is amended by striking out 
“payment and” and by striking out “, including limitations on 
the rates of interest and dividends that may be paid”; 

(3) the third, fifth, and eighth sentences of section 18(g)(1) of the 
Federal Deposit Insurance Act (12 U.S.C. 1828(g\(1)) are hereby 
repealed; 

(4) the first sentence of section 19(j) of the Federal Reserve Act 
(12 U.S.C. 371b) is amended by striking out “payment and” and 
by striking out “, including limitations on the rates of interest 
which may be paid”; 

(5) the second sentence of section 19(j) of the Federal Reserve 
Act (12 U.S.C. 371b) is hereby repealed; 

(6) the third sentence of section 19(j) of the Federal Reserve Act 
(12 U.S.C. 371b) is amended by striking out “No member bank” 
and all that follows through “Provided, That, the” and inserting 
in lieu thereof “The”; : 

(7) the first sentence of section 5B(a) of the Federal Home Loan 
Bank Act (12 U.S.C. 1425b(a)) is amended by striking out “pay- 
ment and” and by striking out “, including limitations on the 
rates of interest or dividends on deposits, shares, or withdrawa- 
ble accounts that may be paid”; 

(8) the second and fourth sentences of section 5B(a) of the 
Federal Home Loan Bank Act (12 U.S.C. 1425b(a)) are hereby 
repealed; 

(9) the third sentence of section 5B(a) of the Federal Home 
Loan Bank Act (12 U.S.C. 1425b(a)) is amended by striking out 

“ including specifically the authority” and all that follows 
through “of that authority”; 

(10) section 117 of the Federal Credit Union Act (12 U.S.C. 1763) 
is amended by striking out “, pursuant to such regulations as 
may be issued by the Board,”; 

(11) section 501(aX2) of the Depository Institutions Deregula- 

Post, p. 161. tion and Monetary Control Act of 1980 is amended by striking 
out “(A)” and by striking out subparagraph (B); ‘ 

(12) section 527 of the Depository Institutions Deregulation 

Post, p. 168. and Monetary Control Act of 1980 is amended by striking out 
“, except as provided in section 501(a\(2\(B)”; and 


(13) Public Law 93-128 (12 U.S.C. 371b note) is hereby repealed. 
ENFORCEMENT 


12 USC 3507. Sec. 208. (a) Compliance with the regulations issued by the Deregu- 
lation Committee under this title shall be enforced under— 
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(1) section 8 of the Federal Deposit Insurance Act (12 U.S.C. 
1818), in the case of— 

(A) national banks, by the Comptroller of the Currency; 

(B) member banks of the Federal Reserve System (other 
than national banks), by the Board of Governors of the 
Federal Reserve System; 

(C) banks insured by the Federal Deposit Insurance Corpo- 
ration (other than members of the Federal Reserve System), 
by the Board of Directors of the Federal Deposit Insurance 
Corporation; and 

(2) section 5(d) of the Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464(d)), section 407 of the National Housing Act (12 U.S.C. 1730), 
and section 17 of the Federal Home Loan Bank Act, by the 
Federal Home Loan Bank Board (acting directly or through the 
Federal Savings and Loan Insurance Corporation), in the case of 
any institution subject to any of those provisions. 

(b) For the purpose of the exercise by any agency referred to in 
subsection (a) of its powers under any Act referred to in that 
subsection, a violation of any regulation prescribed under this title 
shall be deemed to be a violation of a regulation prescribed under the 
Act involved. In addition to its powers under any provision of law 
specifically referred to in subsection (a), each of the agencies referred 
to in such subsection may exercise, for the purpose of enforcing 
compliance with any regulation prescribed under this title, any other 
authority conferred on it by law. 


TRANSITIONAL PROVISIONS 


Sec. 209. All rules and regulations issued pursuant to any authority 
transferred by section 203 of this title shall remain in effect until 
repealed, amended, or superseded by a regulation of the Deregulation 
Committee. 

TERMINATION OF AUTHORITY 


Sec. 210. Upon the expiration of six years after the date of the 
enactment of this Act, all authorities transferred to the Deregulation 
Committee by this title shall cease to be effective and the Deregula- 
tion Committee shall cease to exist. 


TITLE ITI—CONSUMER CHECKING ACCOUNT EQUITY ACT 
OF 1980 


SHORT TITLE 


Sec. 301. This title may be cited as the “Consumer Checking 
Account Equity Act of 1980”. 


AUTOMATIC TRANSFER ACCOUNTS 


Sec. 302. (a) Section 19(i) of the Federal Reserve Act (12 U.S.C. 371a) 
is amended by adding at the end thereof the following new sentence: 
“Notwithstanding any other provision of this section, a member bank 
may permit withdrawals to be made automatically from a savings 
deposit that consists only of funds in which the entire beneficial 
interest is held by one or more individuals through payment to the 
bank itself or through transfer of credit to a demand deposit or other 
account pursuant to written authorization from the depositor to 
make such payments or transfers in connection with checks or drafts 
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drawn upon the bank, pursuant to terms and conditions prescribed by 
the Board.”. 

(b) Section 18(g) of the Federal Deposit Insurance Act (12 U.S.C. 
1828(g)) is amended by inserting “(1)” after ‘“(g)” and by adding at the 
end thereof the following new paragraph: 

“(2) Notwithstanding the provisions of paragraph (1), an insured 
nonmember bank may permit withdrawals to be made automatically 
from a savings deposit that consists only of funds in which the entire 
beneficial interest is held by one or more individuals through pay- 
ment to the bank itself or through transfer of credit to a demand 
deposit or other account pursuant to written authorization from the 
depositor to make such payments or transfers in connection with 
checks or drafts drawn upon the bank, pursuant to terms and 
conditions prescribed by the Board of Directors.” 


NOW ACCOUNTS 


Sec. 303. Section 2(a) of Public Law 93-100 (12 U.S.C. 1832(a)) is 
amended to read as follows: 

“(aX1) Notwithstanding any other provision of law but subject to 
paragraph (2), a depository institution is authorized to permit the 
owner of a deposit or account on which interest or dividends are paid 
to make withdrawals by negotiable or transferable instruments for 
the purpose of making transfers to third parties. 

“(2) Paragraph (1) shall apply only with respect to deposits or 
accounts which consist solely of funds in which the entire beneficial 
interest is held by one or more individuals or by an organization 
which is operated primarily for religious, philanthropic, charitable, 
— or other similar purposes and which is not operated for 
profit.” 

REMOTE SERVICE UNITS 


Sec. 304. Section 5(b)\(1) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(b\(1)) is amended by adding at the end thereof the 
following new sentence: “This section does not prohibit the establish- 
ment of remote service units by associations for the purpose of 
crediting savings accounts, debiting such accounts, crediting pay- 
ments on loans, and the disposition of related financial transactions, 
as provided in regulations prescribed by the Board.”’. 


SHARE DRAFTS 


Sec. 305. (a) Section 101(5) of the Federal Credit Union Act (12 
U.S.C. 1752(5)) is amended— 

(1) by striking out “or share certificate” each place it appears 
therein and inserting in lieu thereof “, share certificate, or share 
draft account”; and 

(2) by striking out “or ‘share certificate’” and inserting in lieu 
thereof “, ‘share certificate’, or ‘share draft’”’. 

(b) Section 107(6) of the Federal Credit Union Act (12 U.S.C. 1757(6)) 
is amended by striking out “credit unions serving” and all that 
follows through the end thereof and inserting in lieu thereof “credit 
unions serving predominately low-income members (as defined by the 
Board) payments on— 

“(A) shares which may be issued at varying dividend rates; 

“(B) share certificates which may be issued at varying dividend 
rates and maturities; and 

“(C) share draft accounts authorized under section 205(f); 
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subject to such terms, rates, and conditions as may be established by 
the board of directors, within limitations prescribed by the Board.”’. 

(c) Section 117 of the Federal Credit Union Act (12 U.S.C. 1763) is 
amended— 

(1) in the first sentence— 
(A) by striking out “and” the second place it appears 
therein and inserting in lieu thereof a comma; and 
(B) by inserting “, and at different rates on different types 
of srry draft accounts” before the period at the end thereof; 
an 
(2) in the second sentence, by striking out “and share certifi- 
cates” and inserting in lieu thereof “, share certificates, and 
share draft accounts’. 

(d) Section 205 of the Federal Credit Union Act (12 U.S.C. 1785) is 
amended by adding at the end thereof the following new subsection: 

“(f(1) Every insured credit union is authorized to maintain, and 
make loans with respect to, share draft accounts in accordance with 
rules and regulations prescribed by the Board. Except as provided in 
paragraph (2), an insured credit union may pay dividends on share 
draft accounts and may permit the owners of such share draft 
accounts to make withdrawals by negotiable or transferable instru- 
ments or other orders for the purpose of making transfers to third 
parties. 

‘(2) Paragraph (1) shall apply only with respect to share draft 
accounts in which the entire beneficial interest is held by one or more 
individuals or members or by an organization which is operated 
primarily for religious, philanthropic, charitable, educational, or 
other similar purposes and which is not operated for profit.”. 


EFFECTIVE DATES 


Sec. 306. The amendments made by sections 302, 304, and 305 of 
this title shall take effect at the close of March 31, 1980, and the 
amendments made by section 303 of this title shall take effect on 
December 31, 198U. 

REPEAL OF EXISTING LAW 


Sec. 307. At the close of March 31, 1980, the amendments made by 
sections 101 through 103 of Public Law 96-161 are hereby repealed. 


DEPOSIT INSURANCE 


Sec. 308. (aX1) The following provisions of the Federal Deposit 
Insurance Act are amended by striking out “$40,000” each place it 
appears therein and inserting in lieu thereof “$100,000”: 

(A) The first sentence of section 3(m) (12 U.S.C. 1813(m)). 
(B) The first sentence of section 7(i) (12 U.S.C. 1817(i)). 

(C) The last sentence of section 11(aX(1) (12 U.S.C. 1821(a\(1)). 
(D) The fifth sentence of section 11(i) (12 U.S.C. 1821(i)). 

(2) The amendments made by this subsection are not applicable to 
any claim arising out of the closing of a bank prior to the effective 
date of this section. 

(bX1) The following provisions of title IV of the National Housing 
Act are amended by striking out “$40,000” each place it appears 
therein and inserting in lieu thereof “$100,000”: 

(A) Section 401(b) (12 U.S.C. 1724(b)). 
(B) Section 405(a) (12 U.S.C. 1728(a)). 

(2) The amendments made by this subsection are not applicable to 

any claim arising out of a default, as defined in section 401(d) of the 


94 STAT. 147 


12 USC 371la 
note. 


12 USC 371a, 
1464, 1752, 1757, 
1828. 


12 USC 1811 
note. 


Exemption. 
12 USC 1813 
note. 


12 USC 1724. 
Exemption. 


12 USC 1724 
note. 








94 STAT. 148 PUBLIC LAW 96-221—MAR. 31, 1980 


National Housing Act (12 U.S.C. 1724(d)), where the appointment of a 
conservator, receiver, or other legal custodian as set forth in that 
section became effective prior to the effective date of this section. 

(cX1) The second sentence of section 207(c) of the Federal Credit 
Union Act (12 U.S.C. 1787(c)) is amended by striking out “$40,000” 
and inserting in lieu thereof “$100,000”. 


Exemption. (2) The amendment made by this subsection is not applicable to any 
ee claim arising out of the closing of a credit union for liquidation on 


account of bankruptcy or insolvency pursuant to section 207 of the 
Federal Credit Union Act (12 U.S.C. 1787) prior to the effective date of 
this section. 
(d) Section 7(d) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(d)) is amended— 
(1) in the first sentence— 
(A) by inserting “(1)” after “(d)”; 
(B) by striking out ‘December 31, 1961” and inserting in 
lieu thereof ‘(December 31, 1980”; and 
(C) by striking out “33% per centum”’ and inserting in lieu 
thereof “40 per centum”; and 
(2) by adding at the end thereof the following new paragraph: 
“(2) Notwithstanding any other provision of this subsection— 

“(A) whenever the Board of Directors determines that the ratio 
of the Corporation’s capital account to the estimated insured 
deposits is less than 1.10 per centum, the Board of Directors shall 
increase the per centum of net assessment income to be trans- 
ferred to the Corporation’s capital account by such an amount, 
but not to exceed 50 per centum, as it determines will result in 
maintaining that ratio at not less than 1.10 per centum; 

“(B) whenever the Board of Directors determines that the ratio 
of the Corporation’s capital account to the estimated insured 
deposits exceeds 1.25 per centum, the Board of Directors may 
reduce the per centum of net assessment income to be trans- 
ferred to the Corporation’s capital account by such an amount as 
it determines will result in maintaining such ratio at not less 
than 1.25 per centum; and 

““(C) whenever the Board of Directors determines that the ratio 
of the Corporation’s capital account to the estimated insured 
deposits exceeds 1.40 per centum, the Board of Directors shall 
reduce the per centum of net assessment income to be trans- 
ferred to the Corporation’s capital account by such an amount as 
it determines will result in maintaining that ratio at not more 
than 1.40 per centum.”. 


Effective date. (e) The amendments made by this section shall take effect on the 
— date of enactment of this Act. 


CREDIT UNION AMENDMENTS 


Sec. 309. (a) The Federal Credit Union Act is amended— 
12 USC 1757. (1) in section 107(5XA)\@)— 
(A) by inserting “, including en individual cooperative 
unit,” immediately following “dweiling”; and 
(B) by inserting “(except that a loan on an individual 
cooperative unit shall be adequately secured as defined by 
the Board)” after “thirty years’; 
12 USC 1795d. (2) by striking out section 305(b\3) and inserting in lieu thereof 
the following: 
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“(3) shall share in dividend distributions at rates determined 
by the Board. However, rates on the required capital stock shall 
be without preference; and”; 

(3) by striking out “, to the extent or in such amounts as are 
pevenen in advance in appropriation Acts” in section 307(15); 
an 
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12 USC 1795f. 


(4) in title III, as so redesignated by subsection (b\(1), by 12 USC 


striking out “Administrator” each place it appears and inserting 

in lieu thereof “Board”. 

(b) The Federal Credit Union Act is amended— 

(1) by striking out the heading of subchapter III of such Act and 
inserting in lieu thereof “TITLE III—CENTRAL LIQUIDITY 
FACILITY”; 

(2) in title III, as so redesignated by paragraph (1), by striking 
out “subchapter” each place it appears therein and inserting in 
lieu thereof “title”; and 

(3) in section 307(3), by striking out “subchapters I and II of this 
chapter” and inserting in lieu thereof “titles I and II of this Act”. 


INTEREST RATES ON CREDIT UNION LOANS 


Sec. 310. Section 107(5\A)(vi) of the Federal Credit Union Act (12 
U.S.C. 1757(5AXvi)) is amended to read as follows: 

“(vi) the rate of interest may not exceed 15 per centum per 
annum on the unpaid balance inclusive of all finance 
charges, except that the Board may establish— 

“(1) after consultation with the appropriate commit- 
tees of the Congress, the Department of Treasury, and 
the Federal financial institution regulatory agencies, an 
interest rate ceiling exceeding such 15 per centum per 
annum rate, for periods not to exceed 18 months, if it 
determines that money market interest rates have risen 
over the preceding six-month period and that prevailing 
interest rate levels threaten the safety and soundness of 
individual credit unions as evidenced by adverse trends 
in liquidity, capital, earnings, and growth; and 

“(ID a higher interest rate ceiling for Agent members 
of the Central Liquidity Facility in carrying out the 
provisions of title III for such periods as the Board may 
authorize;”. 


FEDERAL HOME LOAN BANK SETTLEMENT AND-PROCESSING OF DRAFTS 


Sec. 311. Section 11(e) of the Federal Home Loan Bank Act (12 
U.S.C. 1431(e)) is amended— 
(1) by inserting “(1)” after “(e)”; and 
(2) by adding at the end thereof the following new paragraph: 
“(2(A) The Board may, subject to such rules and regulations, 
including definitions of terms used in this paragraph, as the Board 
shall from time to time prescribe, authorize Federal Home Loan 
Banks to be drawees of, and to engage in, or be agents or intermedi- 
aries for, or otherwise participate or assist in, the collection and 
settlement of (including presentment, clearing, and pos of, and 
remitting for), checks, drafts, or any other negotiable or nonnegoti- 
able items or instruments of payment drawn on or issued by members 
of any Federal Home Loan Bank or by institutions which are eligible 
to make application to become members pursuant to section 4, and to 
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have such incidental powers as the Board shall find necessary for the 
exercise of any such authorization. 

“(B) A Federal Home Loan Bank shall make charges, to be 
determined and regulated by the Board consistent with the principles 
set forth in section 11A(c) of the Federal Reserve Act, or utilize the 
services of, or act as agent for, or be a member of, a Federal Reserve 
bank, clearinghouse, or any other public or private financial institu- 
tion or other agency, in the exercise of any powers or functions 
pursuant to this paragraph. 

“(C) The Board is authorized, with respect to participation in the 
collection and settlement of any items by Federal Home Loan Banks, 
and with respect to the collection and settlement (including payment 
by the payor institution) of items ec by Federal savings and loan 
associations and Federal mutual savings banks, to prescribe rules 
and regulations regarding the rights, powers, responsibilities, duties, 
and liabilities, including standards relating thereto, of such Banks, 
associations, or banks and other parties to any such items or their 
collection and settlement. In prescribing such rules and regulations, 
the Board may adopt or apply, in whole or in part, general banking 
usage and practices, and, in instances or respects in which they would 
otherwise not be applicable, Federal Reserve regulations and operat- 
ing letters, the Uniform Commercial Code, and clearinghouse rules.” 


CENTRAL LIQUIDITY FACILITY SETTLEMENT AND PROCESSING OF SHARE 
DRAFTS 


Sec. 312. Section 307 of the Federal Credit Union Act (12 U.S.C. 
1795f) is amended— 

(1) by inserting “(a)” after “Src. 307.”; and 
(2) by adding at the end thereof the following: 

“(b\(1) The Board may authorize the Central Liquidity Facility or 
its Agent members, subject to such rules and regulations, including 
definitions of terms used in this subsection, as the Board shall from 
time to time prescribe, to be drawees of, and to engage in, or be agents 
or intermediaries for, or otherwise participate or assist in, the 
collection and settlement of (including presentment, clearing, and 
payment of, and remitting for), checks, share drafts, or any other 
negotiable or nonnegotiable items or instruments of payment drawn 
on or issued by members of the Central Liquidity Facility, any of its 
Agent members, or any other credit union eligible to become a 
member of the Central Liquidity Facility, and to have such incidental 
powers as the Board shall find necessary for the exercise of any such 
authorization. 

“(2) The Central Liquidity Facility or its Agent members shall 
make charges, to be determined and regulated by the Board consist- 
ent with the principles set forth in section 11A(c) of the Federal 
Reserve Act, or utilize the services of, or act as agent for, or be a 
member of, a Federal Reserve bank, clearinghouse, or any other 
public or private financial institution or other agency, in the exercise 
of any powers or functions pursuant to this subsection. 

“(3) The Board is authorized, with respect to participation in the 
collection and settlement of any items by the Central Liquidity 
Facility or by its Agent members, and with respect to the collection 
and settlement (including payment by the payor institution) of items 
payable by members of the Central Liquidity Facility or of any of its 
Agent members, to prescribe rules and regulations regarding the 
rights, powers, responsibilities, duties, and liabilities, including 
standards relating thereto, of such entities and other parties to any 
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such items or their collection and settlement. In prescribing such 
rules and regulations, the Board may adopt or apply, in whole or in 
part, general banking usage and practices, and, in instances or 
respects in which they would otherwise not be applicable, Federal 
Reserve regulations and operating letters, the Uniform Commercial 
Code, and clearinghouse rules.”’. 


ALASKA USA FEDERAL CREDIT UNION 


Sec. 313. Any person who is a member of the Alaska USA Federal 
Credit Union prior to any termination date which is contained in 
section 5 of the charter of such credit union and which would 
otherwise apply to such person may continue to be a member of such 
credit union on and after such date until the expiration of two years 
after the date of the enactment of this Act. For purposes of this 
section, the term “‘member of the Alaska USA Federal Credit Union” 
means any person who has an account at such credit union. 


TITLE IV—POWERS OF THRIFT INSTITUTIONS AND 
MISCELLANEOUS PROVISIONS 


FEDERAL SAVINGS AND LOAN INVESTMENT AUTHORITY 


Sec. 401. Section 5(c) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(c)) is amended to read as follows: 

“(c) An association may to such extent, and subject to such rules 
and regulations as the Board may prescribe from time to time, invest 
in, sell, or otherwise deal with the following loans, or other 
investments: 

“(1) Loans or investments without percentage of assets limita- 
tion: Without limitation as a percentage of assets, the following 
are permitted: 

“(A) ACCOUNT LOANS.—Loans on the security of its savings 
accounts and loans specifically related to negotiable order- 
of-withdrawal accounts. 

“(B) SINGLE-FAMILY AND MULTI-FAMILY MORTGAGE LOANS.— 
Loans on the security of liens upon residential real property 
in an amount which, when added to the amount unpaid upon 
prior mortgages, liens or encumbrances, if any, upon such 
real estate does not exceed the appraised value thereof, 
except that the amount of any such loan hereafter made 
shall not exceed 6673 per centum of the appraised value if 
such real estate is unimproved, 75 per centum of the ap- 
praised value if such real estate is improved by offsite 
improvements such as street, water, sewers, or other utili- 
ties, 75 per centum of the appraised value if such real estate 
is in the process of being improved by a building or buildings 
to be constructed or in the process of construction, or 90 per 
centum of the ee value if such real estate is improved 
by a building or buildings. Notwithstanding the above loan- 
to-value ratios, the Board may permit a loan-to-value ratio in 
excess of 90 per centum if such real estate is improved by a 
building or buildings and that portion of the unpaid balance 
of such loan which is in excess of an amount equal to 90 per 
centum of such value is guaranteed or insured by a public or 
private mortgage insurer or in the case of any loan for the 
purpose of providing housing for persons of low income, as 
described in regulations of the Board. 
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“(C) UNITED STATES GOVERNMENT SECURITIES.—Invest- 
ments in obligations of, or fully guaranteed as to principal 
and interest by, the United States. 

“(D) FEDERAL HOME LOAN BANK AND FEDERAL NATIONAL 
MORTGAGE ASSOCIATION SECURITIES.—Investments in the 
stock or bonds of a Federal home loan bank or in the stock of 
the Federal National Mortgage Association. 

“(E) FEDERAL HOME LOAN MORTGAGE CORPORATION INSTRU- 
MENTS.—Investments in mortgages, obligations, or other 
securities which are or ever have been sold by the Federal 
Home Loan Mortgage Corporation pursuant to section 305 or 
306 of the Federal Home Loan Mortgage Corporation Act. 

“(F) OTHER GOVERNMENT SECURITIES.—Investments in obli- 
gations, participations, securities, or other instruments of, or 
issued by, or fully guaranteed as to principal and interest by, 
the Federal National Mortgage Association, the Student 
Loan Marketing Association or the Government National 
Mortgage Association, or any other agency of the United 
States and an association may issue and sell securities which 
are guaranteed pursuant to section 306(g) of the National 
Housing Act. 

“(G) BANK DEPposits.—Investments in the time deposits, 
certificates, or accounts of any bank the deposits of which 
are insured by the Federal Deposit Insurance Corporation. 

“(H) STaTe sEcurRITIES.—Investments in general obliga- 
tions of any State or any political subdivision thereof. 

“(I) PURCHASE OF INSURED LOANS.—Purchase of loans se- 
cured by liens on improved real estate which are insured 
under provisions of the National Housing Act, or insured as 
provided in the Servicemen’s Readjustment Act of 1944 or 
chapter 37 of title 38, United States Code. 

“(J) HoME IMPROVEMENT AND MANUFACTURED HOME 
LOANS.—Loans made for the repair, equipping, alteration, or 
improvement of any residential real property, and loans 
made for the purpose of manufactured home financing. 

“(K) INSURED LOANS TO FINANCE THE PURCHASE OF FEE 
SIMPLE.—Loans as to which the association has the benefit of 
insurance under section 240 of the National Housing Act, or 
of a commitment or agreement therefor. 

“(L) LOANS TO FINANCIAL INSTITUTIONS, BROKERS, AND DEAL- 
ERS.—Loans to financial institutions with respect to which 
the United States or an agency or instrumentality thereof 
has any function of examination or supervision, or to any 
broker or dealer registered with the Securities and Ex- 
change Commission, secured by loans, obligations, or invest- 
ments in which the association has the statutory authority 
to invest directly. 

“(M) LiquIDITY INVESTMENTS.—Investments which, at the 
time of making, are assets eligible for inclusion toward the 
satisfaction of any liquidity requirement imposed by the 
Board pursuant to section 5A of the Federal Home Loan 
Bank Act, but only to the extent that the investment is 
permitted to be so included under regulations of the Board or 
is otherwise authorized. 

“(N) INVESTMENT IN THE NATIONAL HOUSING PARTNERSHIP 
CORPORATION, PARTNERSHIPS, AND JOINT VENTURES.—Invest- 
ments in shares of stock issued by a corporation authorized 
to be created pursuant to title IX of the Housing and Urban 
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Development Act of 1968, and investments in any partner- 
ship, limited partnership, or joint venture formed pursuant 
to section 907(a) or 907(c) of such Act. 

“(QO) HousING AND URBAN DEVELOPMENT GUARANTEED IN- 
VESTMENTS.—Loans as to which the association has the 
benefit of any guaranty under title IV of the Housing and 
Urban Development Act of 1968, under part B of the Urban 
Growth and New Community Development Act of 1970, or 
under section 802 of the Housing and Community Develop- 
ment Act of 1974 as in effect on or after the date of 
enactment of the Depository Institutions Deregulation and 
Monetary Control Act of 1980, or of a commitment or 
agreement therefor. 

“(P) STATE HOUSING CORPORATION INVESTMENTS.—Invest- 
ments in, commitments to invest in, loans to, or commit- 
ments to lend to any State housing corporation, provided 
that such obligations or loans are secured directly, or indi- 
rectly through an agent or fiduciary, by a first lien on 
improved real estate which is insured under the provisions 
of the National Housing Act and that in the event of default, 
the holder of such obligations or loans would have the right 
directly, or indirectly through an agent or fiduciary, to cause 
to be subject to the satisfaction of such obligations or loans 
the real estate described in the first lien or the insurance 
proceeds under the National Housing Act. 

“(Q) INVESTMENT COMPANIES.—An association may invest 
in, redeem, or hold shares or certificates in any open-end 
management investment company which is registered with 
the Securities and Exchange Commission under the Invest- 
ment Company Act of 1940 and the portfolio of which is 
restricted by such management company’s investment 
policy, changeable only if authorized by shareholder vote, 
solely to any such investments as an association by law or 
regulation may, without limitation as to percentage of 
assets, invest in, sell, redeem, hold, or otherwise deal with. 
The Board shall prescribe rules and regulations to imple- 
ment the provisions of this subparagraph. 

“(2) LOANS OR INVESTMENTS LIMITED TO 20 PER CENTUM OF 
ASSETS.—The following loans or investments are permitted, but 
authority conferred in the following subparagraphs is limited to 
not in excess of 20 per centum of the assets of the association for 
each subparagraph: 

“(A) COMMERCIAL REAL ESTATE LOANS.—Loans on security 
of first liens upon other improved real estate. 

“(B) CONSUMER LOANS AND CERTAIN SECURITIES.—An asso- 
ciation may make secured or unsecured loans for personal, 
family, or household purposes, and may invest in, sell, or 
hold commercial paper and corporate debt securities, as 
defined and approved by the Board. 

“(3) LOANS OR INVESTMENTS LIMITED TO 5 PER CENTUM OF 
ASSETS.—The following loans or investments are permitted, but 
the authority conferred in the following subparagraphs is limited 
to not in excess of 5 per centum of assets of the association for 
each subparagraph: 

“(A) EDUCATION LOANS.—Loans made for the payment of 
expenses of college, university, or vocational education. 

“(B) COMMUNITY DEVELOPMENT INVESTMENTS.—Invest- 
ments in real property and obligations secured by liens on 
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real property located within a geographic area or neighbor- 
hood receiving concentrated development assistance by a 
local government under title I of the Housing and Commu- 

42 USC 5301. nity Development Act of 1974, except that no investment 
under this subparagraph in such real property may exceed 
an aggregate investment of 2 per centum of the assets of the 
association. 

“(C) NONCONFORMING LOANS.—Loans upon the security of 
or respecting real property or interests therein used for 
primarily residential or farm purposes that do not comply 
with the limitations of this subsection. 

“(D) CONSTRUCTION LOANS WITHOUT SECURITY.—Invest- 
ments not exceeding the greater of (A) the sum of its surplus, 
undivided profits, and reserves or (B) 5 per centum of the 
assets of the association, in loans the principal purpose of 
which is to provide financing with respect to what is or is 
expected to become primarily residential real estate where 
(i) the association relies substantially for repayment on the 
borrower’s general credit standing and forecast of income 
without other security, or (ii) the association relies on other 
assurances for repayment, including but not limited to a 
guaranty or similar obligation of a third party. Investments 
under this subsection shall not be included in any percent- 
age of assets or other percentage referred to in this 
subsection. 

“(4) OTHER LOANS AND INVESTMENTS.—The following additional 
loans and other investments to the extent authorized below: 

“(A) BUSINESS DEVELOPMENT CREDIT CORPORATIONS.—An 
association whose general reserves, surplus, and undivided 
profits aggregate a sum in excess of 5 per centum of its 
withdrawable accounts is authorized to invest in, lend to, or 
to commit itself to lend to, any business development credit 
corporation incorporated in the State in which the home 
office of the association is located in the same manner and to 
the same extent as savings and loan associations chartered 
by such State are authorized, but the aggregate amount of 
such investments, loans, and commitments of any such 
association shall not exceed one-half of 1 per centum of the 
total outstanding loans of the association or $250,000, which- 
ever is less. 

“(B) SERVICE CORPORATIONS.—Investments in the capital 
stock, obligations, or other securities of any corporation 
organized under the laws of the State in which the home 
office of the association is located, if the entire capital stock 
of such corporation is available for purchase only by savings 
and loan associations of such State and by Federal associ- 
ations having their home offices in such State, but no 
association may make any investment under this subpara- 
graph if its aggregate outstanding investment under this 
subparagraph would exceed 3 per centum of the assets of the 
association, except that not less than one-half of the invest- 
ment permitted under this subparagraph which exceeds one 
per centum of assets shall be used primarily for community, 
inner-city, and community development purposes. 

“(C) FOREIGN ASSISTANCE, CERTAIN GUARANTEED LOANS.— 

(i) Loans secured by mortgages as to which the association 
has the benefit of insurance under title X of the National 
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Housing Act or of a commitment or agreement for such 12 USC 1749aa. 
insurance. 

“(ii) Investments in housing project loans having the 
benefit of any guaranty under section 221 of the Foreign 
Assistance Act of 1961 or loans having the benefit of any 22 USC 2181. 
guaranty under section 224 of such Act, or any commitment 75 Stat. 432. 
or agreement with respect to such loans pursuant to 
either of such sections and in the share capital and capital 
reserve of the Inter-American Savings and Sane Bank. This 
authority extends to the acquisition, holding, and disposition 
of loans having the benefit of any guaranty under section 221 
or 222 of such Act, or of any commitment or agreement for 
any such guaranty. 

“(iii) Investments under clause (i) of this subparagraph 
shall not be included in any percentage of assets or other 
percentage referred to in this subsection. Investments under 
clause (ii) of this subparagraph shall not exceed, in the case 
of any association, 1 per centum of the assets of such 
association. 

“(D) STATE AND LOCAL GOVERNMENT OBLIGATIONS.—An 
association whose general reserves, surplus, and undivided 
profits aggregate a sum in excess of that amount which is 
determined by the Board for the purpose of the third 
sentence of section 403(b) of the National Housing Act is 12 USC 1726. 
authorized to invest in obligations which constitute prudent 
investments, as defined by the Board, of its home State and 
political subdivisions thereof (including any agency, corpora- 
tion, or instrumentality) if (i) the proceeds of such obliga- 
tions are to be used for rehabilitation, financing, or the 
| construction of residential real estate, and (ii) the aggregate 

amount of all investments under this subparagraph shall not 

exceed the amount of the association’s general reserves, 

surplus, and undivided profits. 

“(6) DEFINITIONS.—As used in this subsection— 
“(A) the terms ‘residential real property’ or ‘residential 

real estate’ mean leaseholds, homes (including condomin- 

iums and cooperatives, except that in connection with loans 

on individual cooperative units, such loans shall be ade- 

quately secured as defined by the Board), combinations of 

homes and business property, other dwelling units, or combi- 

nations of dwelling units including homes and business 

property involving only minor or incidental business use, or 

property to be improved by construction of such structures; 

“(B) the term ‘loans’ includes obligations and extensions or 
advances of credit; and any reference to a loan or investment 
includes an interest in such a loan or investment; and 

“(C) the term ‘State’ means any State of the United States, 

the District of Columbia, the Commonwealth of Puerto Rico, 

the Virgin Islands, the Canal Zone, Guam, American Samoa, 

and any territory or possession of the United States.”. 


22 USC 2181, 
2182. 


| 


CREDIT CARDS 


Src. 402. Section 5(b) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(b)) is amended by adding at the end thereof the following ost, p. 159. 
new paragraph: 

“(4) An association is authorized, subject to such regulations as the 
Board may prescribe, to issue credit cards, extend credit in connec- 
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tion therewith, and otherwise engage in or participate in credit card 
operations.”. 


TRUST POWERS 


Sec. 403. Section 5 of the Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464) is amended by adding at the end thereof the following new 
subsection: 

“(n\(1) The Board is authorized and empowered to grant by special 
permit to an association applying therefor, when not in contraven- 
tion of State or local law, the right to act as trustee, executor, 
administrator, guardian, or in any other fiduciary capacity in which 
State banks, trust companies, or other corporations which come into 
competition with associations are permitted to act under the laws of 
the State in which the association is located. Subject to the rules and 
regulations of the Board, service corporations may invest in State or 
federally-chartered corporations which are located in the State in 
which the home office of the association is located and which are 
engaged in trust activities. 

“(2) Whenever the laws of such State authorize or permit the 
exercise of any or all of the foregoing powers by State banks, trust 
companies, or other corporations whlch comets with associations, 
the granting to and the exercise of such powers by associations shall 
not be deemed to be in contravention of State or local law within the 
meaning of this section. 

“(3) Associations exercising any or all of the powers enumerated in 
this section shall segregate all assets held in any fiduciary capacity 
from the general assets of the association and shall keep a separate 
set of books and records showing in proper detail all transactions 
engaged in under authority of this section. The State banking 
authority involved may have access to reports of examination made 
by the Board insofar as such reports relate to the trust department of 
such association but nothing in this section shall be construed as 
authorizing such State banking authority to examine the books, 
records, and assets of such associations. 

“(4) No association shall receive in its trust department deposits of 
current funds subject to check or the deposit of checks, drafts, bills of 
exchange, or other items for collection or exchange purposes. Funds 
deposited or held in trust by the association awaiting investment 
shall be carried in a separate account and shall not be used by the 
association in the conduct of its business unless it shall first set aside 
in the trust department United States bonds or other securities 
approved by the Board. 

“(5) In the event of the failure of such association, the owners of 
the funds held in trust for investment shall have a lien on the bonds 
or other securities so set apart in addition to their claim against the 
estate of the association. 

“(6) Whenever the laws of a State require corporations acting in a 
fiduciary capacity to deposit securities with the State authorities for 
the protection of private or court trusts, associations so acting shall 
be required to make similar deposits and securities so deposited shall 
be held for the protection of private or court trusts, as provided by 
the State law. Associations in such cases shall not be required to 
execute the bond usually required of individuals if State corporations 
under similar circumstances are exempt from this requirement. 
Associations shall have power to execute such bond when so required 
by the laws of the State involved. 








PUBLIC LAW 96-221—MAR. 31, 1980 


“(7) In any case in which the laws of a State require that a 
corporation acting as trustee, executor, administrator, or in any 
capacity specified in this section, shall take an oath or make an 
affidavit, the president, vice president, cashier, or trust officer 
of such association may take the necessary oath or execute the 
necessary affidavit. 

“(8) It shall be unlawful for any association to lend any officer, 
director, or employee any funds held in trust under the powers 
conferred by this section. Any officer, director, or employee making 
such loan, or to whom such loan is made, may be fined not more than 
$5,000, or imprisoned not more than five years, or may be both fined 
and imprisoned, in the discretion of the court. 

“(9) In passing upon applications for permission to exercise the 
powers enumerated in this section, the Board may take into consid- 
eration the amount of capital and surplus of the applying associ- 
ation, whether or not such capital and surplus is sufficient under the 
circumstances of the case, the needs of the community to be served, 
and any other facts and circumstances that seem to it proper, and 
may grant or refuse the application accordingly, except that no 
permit shall be issued to any association having a capital and 
surplus less than the capital and surplus required by State law of 
State banks, trust companies, and corporations exercising such 

owers. 

“(10A) Any association desiring to surrender its right to exercise 
the powers granted under this section, in order to relieve itself of the 
necessity of complying with the requirements of this section, or to 
have returned to it any securities which it may have deposited with 
the State authorities for the protection of private or court trusts, or 
for any other purpose, may file with the Board a certified copy of a 
resolution of its board of directors signifying such desire. 

“(B) Upon receipt of such resolution, the Board, after satisfying 
itself that such association has been relieved in accordance with 
State law of all duties as trustee, executor, administrator, guardian 
or other fiduciary, under court, private or other appointments 
previously accepted under authority of this section, may in its 
discretion, issue to such association a certificate certifying that such 
association is no longer authorized to exercise the powers granted by 
this section. 

“(C) Upon the issuance of such a certificate by the Board, such 
association (i) shall no longer be subject to the provisions of this 
section or the regulations of the Board made pursuant thereto, (ii) 
shall be entitled to have returned to it any securities which it may 
have deposited with the State authorities for the protection of 
private or court trusts, and (iii) shall not exercise thereafter any of 
the powers granted by this section without first applying for and 
obtaining a new permit to exercise such powers pursuant to the 
provisions of this section. 

“(D) The Board is authorized and empowered to promulgate such 
regulations as it may deem necessary to enforce compliance with the 
provisions of this subsection and the proper exercise of the trust powers 
granted by this subsection. 

“(11)(A) In addition to the authority conferred by other law, if, in 
the opinion of the Board, an association is unlawfully or unsoundly 
exercising, or has unlawfully or unsoundly exercised, or has failed for 
a period of five consecutive years to exercise, the powers granted by 
this section or otherwise fails or has failed to comply with the 
requirements of this subsection, the Board may issue and serve upon 


94 STAT. 157 


Regulations. 


Revocation 
order. 








94 STAT. 158 


Hearing. 


Effective date. 


Ante, p. 132. 


12 USC 1724. 


PUBLIC LAW 96-221—MAR. 31, 1980 


the association a notice of intent to revoke the authority of the 
association to exercise the powers granted by this subsection. The 
notice shall contain a statement of the facts constituting the alleged 
unlawful or unsound exercise of powers, or failure to exercise powers, 
or failure to comply, and shall fix a time and place at which a hearing 
will be held to determine whether an order revoking authority to 
exercise such powers should issue against the association. 

‘(B) Such hearing shall be conducted in accordance with the 
provisions of subsection (dX7), and subject to judicial review as 
therein provided, and shall be fixed for a date not earlier than thirty 
days and not later than sixty days after service of such notice unless 
an earlier or later date is set by the Board at the request of any 
association so served. 

“(C) Unless the association so served shall appear at the hearing by 
a duly authorized representative, it shall be deemed to have con- 
sented to the issuance of the revocation order. In the event of such 
consent, or if upon the record made at any such hearing, the Board 
shall find that any allegation specified in the notice of charges has 
been established, the Board may issue and serve upon the association 
an order prohibiting it from accepting any new or additional trust 
accounts and revoking authority to exercise any and all powers 
granted by this subsection, except that such order shall permit the 
association to continue to service all previously accepted trust 
accounts pending their expeditious divestiture or termination. 

“(D) A revocation order shall become effective not earlier than the 
expiration of thirty days after service of such order upon the 
association so served (except in the case of a revocation order issued 
upon consent, which shall become effective at the time specified 
therein), and shall remain effective and enforceable, except to such 
extent as it is stayed, modified, terminated, or set aside by action of 
the Board or a reviewing court.”’. 


CONVERSIONS 


Sec. 404. The first sentence of section 5(i) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(i)) is amended by inserting “, and any 
State stock savings and loan type institution may (if such institution 
existed in stock form for at least the 4 years preceding the date of 
enactment of the Depository Institutions Deregulation and Monetary 
Control Act of 1980) convert its charter to a Federal stock charter 
ere bg Act,” after “Federal savings and loan association under 

is : 


LIQUIDITY REQUIREMENTS 


Sec. 405. Section 5A(b) of the Federal Home Loan Bank Act (12 
U.S.C. 1425a(b)) is amended to read as follows: 

“(b\(1) Any institution which is a member or which is an insured 
institution as defined in section 401(a) of the National Housing Act 
shall maintain the aggregate amount of its assets of the following 
types at not less than such amount as, in the opinion of the Board, is 
appropriate: 

“(A) cash; 

“(B) to such extent as the Board may approve for the purposes 
of this section, time and savings deposits in Federal Home Loan 
Banks and commercial banks; 

_ (©) to such extent as the Board may so approve, such obliga- 
tions, including such special obligations, of the United States, a 
State, any territory or possession of the United States, or a 
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political subdivision, agency or instrumentality of any one or 
more of the foregoing, and bankers’ acceptances, as the Board 
may approve; and 

“(D) to such extent as the Board may so approve, shares or 
certificates of any open-end management investment company 
which is registered with the Securities and Exchange Commis- 
sion under the Investment Company Act of 1940 and the portfolio 
of which is restricted by such investment company’s investment 
policy, changeable only if authorized by shareholder vote, solely 
to any of the obligations or other investments enumerated in 
subparagraphs (A) through (C). 

“(2) The requirement prescribed by the Board pursuant to this 
subsection (hereinafter in this section referred to as the ‘liquidity 
requirement’) may not be less than 4 per centum or more than 10 per 
centum of the obligation of the institution on withdrawable accounts 
and borrowings payable on demand or with unexpired maturities of 
one year or less, or in the case of institutions which are insurance 
companies, such other base or bases as the Board may determine to be 
comparable. The Board shall prescribe rules and regulations to 
implement the provisions of this subsection.” 


STUDY OF MORTGAGE PORTFOLIOS 


Sec. 406. (a1) The President shall convene an interagency task 
force consisting of the Secretary of the Treasury, the Secretary of 
Housing and Urban Development, the Federal Home Loan Bank 
Board, the Board of Governors of the Federal Reserve System, the 
Board of Directors of the Federal Deposit Insurance Corporation, the 
Comptroller of the Currency, and the National Credit Union Admin- 
istration Board. The task force shall conduct a study and make 
recommendations regarding— 

(A) the options available to provide balance to the asset- 
liability management problems inherent in the thrift portfolio 
structure; 

(B) the options available to increase the ability of thrift 
institutions to pay market rates of interest in period of rapid 
inflation and high interest rates; and 

(C) the options available through the Federal Home Loan Bank 
system and other Federal agencies to assist thrifts in times of 
economic difficulties. 

(2) In carrying out such study, the task force shall solicit the views 
of, and invite participation by, consumer and public interest groups, 
business, labor, and State regulators of depository institutions. 

(b) Not later than three months after the date of enactment of this 
Act, the task force shall transmit to the President and the Congress 
its findings and recommendations for such action as it deems 
appropriate. 

MUTUAL CAPITAL CERTIFICATES 


Sec. 407. (a) Section 5(b) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(b)) is amended by adding at the end thereof the following: 

“(5A) In accordance with rules and regulations issued by the 
Board, mutual capital certificates may be issued and sold directly to 
subscribers or through underwriters, and such certificates shall 
constitute part of the general reserve and net worth of the issuing 
association. The Board, in its rules and regulations relating to the 
issuance and sale of mutual capital certificates, shall provide that 
such certificates— 
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“(j) shall be subordinate to all savings accounts, savings cer- 
tificates, and debt obligations; 

“(ii) shall constitute a claim in liquidation on the general 
reserves, surplus, and undivided profits of the association re- 
maining after the payment in full of all savings accounts, savings 
certificates, and debt obligations; 

“(iii) shall be entitled to the payment of dividends; and 

“(iv) may have a fixed or variable dividend rate. 

“(B) The Board shall provide in its rules and regulations for 
charging losses to the mutual capital certificate, reserves, and other 
net worth accounts.”. 

(b) Section 403(b) of the National Housing Act (12 U.S.C. 1726(b)), is 
amended by adding at the end thereof the following: “Mutual capital 
certificates, subordinate to the rights of holders of savings accounts, 
savings certificates, and the Corporation, shall be deemed to be 
reserves for the purposes of this subsection in accordance with rules 
and regulations prescribed by the Corporation. The Corporation shall 
provide in its rules and regulations for charging losses to the mutual 
capital certificate, reserves, and other net worth accounts. In the 
event an insured institution fails to maintain the reserves required 
by this title, no payment of dividends on such certificates shall be 
made except with the approval of the Corporation.”. 


MUTUAL SAVINGS BANKS 


Sec. 408. (a) Section 5(a) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(a)) is amended— 
(1) by inserting “(1)” after “(a)”; 
(2) in the fourth and fifth sentences by striking out “(1)” and 
“(2)” each place they appear therein and inserting in lieu thereof 
“(A)” and “(B)”, respectively; and 
(3) by adding at the end thereof the following new paragraph: 
“(2) A Federal mutual savings bank may make commercial, corpo- 
rate, and business loans except that— 
“(A) not more than 5 per centum of the assets of such a bank 
may be so loaned; and 
“(B) such loans may only be made within the State where the 
bank is located or within 75 miles of the bank’s home office.”. 
(b) Section 5(a) of the Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464(a)) is amended by adding at the end thereof the following new 
paragraph: 
“(3) In addition to the authority conferred by paragraph (1), Federal 
mutual savings bank may accept demand deposits in connection with 
a commercial, corporate, or business loan relationship.”. 


INSURANCE RESERVES 


Sec. 409. The third sentence of section 403(b) of the National 
Housing Act (12 U.S.C. 1726(b)) is amended by striking out “5 per 
centum” and inserting in lieu thereof “an amount no greater than 6 
per centum nor less than 3 per centum as determined by the Federal 
Home Loan Bank Board”. 
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TITLE V—STATE USURY LAWS 
Part A—Mortcace Usury Laws 


MORTGAGES 


Sec. 501. (a1) The provisions of the constitution or the laws of any 12 USC 1735f-7 
State expressly limiting the rate or amount of interest, discount "~ 
points, finance charges, or other charges which may be charged, 
taken, received, or reserved shall not apply to any loan, mortgage, 
credit sale, or advance which is— 

(A) secured by a first lien on residential real property, by a first 
lien on stock in a residential cooperative housing corporation 
where the loan, mortgage, or advance is used to finance the 
acquisition of such stock, or by a first lien on a residential 
manufactured home; 

(B) made after March 31, 1980; and 

(C) described in section 527(b) of the National Housing Act (12 
U.S.C. 1735f-5(b)), except that for the purpose of this section— 

(i) the limitation described in section 527(b)\(1) of such Act 
that the property must be designed principally for the 
occupancy of from one to four families shall not apply; 

(ii) the requirement contained in section 527(b\(1) of such 
Act that the loan be secured by residential real property 
shall not apply to a loan secured by stock in a residential 
cooperative housing corporation or to a loan or credit sale 
secured by a first lien on a residential manufactured home; 

(iii) the term “federally related mortgage loan” in section “Federally 
527(b) of such Act shall include a credit sale which is secured related mortgage 
by a first lien on a residential manufactured home and '°" 
which otherwise meets the definitional requirements of 
section 527(b) of such Act, as those requirements are modi- 
fied by this section; 

(iv) the term “residential loans” in section 527(b\(2\(D) of ‘“‘Residential 
such Act shall also include loans or credit sales secured by a /2"S- 
first lien on a residential manufactured home; 

(v) the requirement contained in section 527(b\2\D) of 
such Act that a creditor make or invest in loans aggregating 
more than $1,000,000 per year shall not apply to a creditor 
selling residential manufactured homes financed by loans or 
credit sales secured by first liens on residential manufac- 
tured homes if the creditor has an arrangement to sell such 
loans or credit sales in whole or in part, or if such loans or 
credit sales are sold in whole or in part to a lender, institu- 
tion, or creditor described in section 527(b) of such Act or in 
this section or a creditor, as defined in section 103(f) of the 
Truth in Lending Act, as such section was in effect on the 15 USC 1602. 
day preceding the date of enactment of this title, if such 
creditor makes or invests in residential real estate loans or 
loans or credit sales secured by first liens on residential 
manufactured homes aggregating more than $1,000,000 per 
year; and 

(vi) the term “lender” in section 527(b\2\A) of such Act “Lender.” 
shall also be deemed to include any lender approved by the 
Secretary of Housing and Urban Development for participa- 
tion in any mortgage insurance program under the National 
Housing Act. 
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(2XA) The provisions of the constitution or law of any State 
expressly limiting the rate or amount of interest which may be 
charged, taken, received, or reserved shall not apply to any deposit or 


“Depository account held by, or other obligation of a greed institution. For 
instatution. purposes of this paragraph, the term “depository institution” 
means— 


(i) any insured bank as defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813); 

(ii) any mutual savings bank as defined in section 3 of the 
Federal Deposit Insurance Act (12 U.S.C. 1813); 

(iii) any savings bank as defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813); 

(iv) any insured credit union as defined in section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752); 

(v) any member as defined in section 2 of the Federal Home 
Loan Bank Act (12 U.S.C. 1422); and 

(vi) any insured institution as defined in section 408 of the 
National Housing Act (12 U.S.C. 1730a). 

Exemption. (B) This paragraph shall not apply to any such deposit, account, or 
obligation which is payable only at an office of an insured bank, as 

12 USC 1813. defined in section 3 of the Federal Deposit Insurance Act, located in 

the Commonwealth of Puerto Rico. 
Effective date. (b\1) Except as provided in parperaphe (2) and (8), the provisions of 
subsection (a1) shall apply to any loan, mortgage, credit sale, or 
advance made in any State on or after April 1, 1980. 

sar Ate (2) Except as provided in paragraph (3), the provisions of subsection 
ee (aX1) shall not apply to any loan, mortgage, credit sale, or advance 
made in any State after the date (on or after April 1, 1980, and before 

April 1, 1983) on which such State adopts a law or certifies that the 

voters of such State have voted in favor of any provision, constitu- 

tional or otherwise, which states explicitly and by its terms that such 

State does not want the provisions of subsection (aX1) to apply with 

oa to loans, mortgages, credit sales, and advances made in such 

tate. 

(3) In any case in which a State takes an action described in 
paragraph (2), the provisions of subsection (a1) shall continue to 
apply to— 

(A) any loan, mortgage, credit sale, or advance which is made 
after the date such action was taken pursuant to a commitment 
therefor which was entered during the period inning on 
April 1, 1980, and ending on the date on which such State takes 
such action; and 

(B) any loan, mortgage, or advance which is a rollover of a loan, 
| 





mortgage, or advance, as described in regulations of the Federal 
Home Loan Bank Board, which was made or committed to be 
made during the period beginning on April 1, 1980, and ending on 
the date on which such State takes any action described in 
paragraph (2). 
eet points, (4) At any time after the date of enactment of this Act, any State 
—— may adopt a provision of law placing limitations on discount points or 
such other charges on any loan, mortgage, credit sale, or advance 
described in subsection (a1). 

(c) The provisions of subsection (a1) shall not apply to a loan, 
mortgage, credit sale, or advance which is secured by a first lien on a 
residential manufactured home unless the terms and conditions 
relating to such loan, mortgage, credit sale, or advance compl ie 
consumer protection provisions specified in regulations prescri 
the Federal Home Loan Bank Board. Such regulations shall— 
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(1) include consumer protection provisions with respect to 
balloon payments, prepayment penalties, late charges, and defer- 
ral fees; 

(2) require a 30-day notice prior to instituting any action 
leading to repossession or foreclosure (except in the case of 
abandonment or other extreme circumstances); 

(3) require that upon prepayment in full, the debtor shall be 
entitied to a refund of the unearned portion of the precomputed 
finance charge in an amount not less than the amount which 
would be calculated by the actuarial method, except that the 
debtor shall not be entitled to a refund which is less than $1; and 

(4) include such other provisions as the Federal Home Loan 
Bank Board may prescribe after a finding that additional protec- 
tions are required. 

(d) The provisions of subsection (c) shall not apply to a loan, 
mortgage, credit sale, or advance secured by a first lien on a 
residential manufactured home until regulations required to be 
issued pursuant to paragraphs (1), (2), and (3) of subsection (c) take 
effect, except that the provisions of subsection (c) shall apply in the 
case of such a loan, mortgage, credit sale, or advance e prior to 
the date on which such regulations take effect if the loan, mortgage, 
credit sale, or advance includes a precomputed finance charge and 
does not provide that, upon prepayment in full, the refund of the 
unearned portion of the precomputed finance charge is in an amount 
not less the amount which would be calculated by the actuarial 
method, except that the debtor shall not be entitled to a refund which 
is less than $1. The Federal Home Loan Bank Board shall issue 
regulations pursuant to the provisions of paragraphs (1), (2), and (3) of 
subsection (c) that shall take effect prospectively not less than 30 days 
after publication in the Federal Register and not later than 120 days 
from the date of enactment of this Act. 

(e) For the purpose of this section— 

(1) a “prepayment” occurs upon— 

(A) the refinancing or consolidation of the indebtedness; 

(B) the actual prepayment of the indebtedness by the 
consumer whether voluntarily or following acceleration of 
the payment obligation by the creditor; or 

(C) the entry of a judgment for the indebtedness in favor of 
the creditor; 

(2) the term “actuarial method” means the method of allocat- 
ing payments made on a debt between the outstanding balance of 
the obligation and the precomputed finance c e pursuant to 
which a payment is applied first to the accrued precomputed 
finance charge and any remainder is subtracted from, or any 
deficiency is added to, the outstanding balance of the obligation; 

(3) the term “precomputed finance charge” means interest or a 
time price differential within the meaning of sections 106(a) (1) 
and (2) of the Truth in Lending Act (15 U.S.C. 1605(a) (1) and (2)) 
as computed by an add-on or discount method; and 

(4) the term “residential manufactured home” means a mobile 
home as defined in section 603(6) of the National Mobile Home 
Construction and Safety Standards Act of 1974 which is used as a 
residence. 

(f) The Federal Home Loan Bank Board is authorized to issue rules 
and regulations and to publish interpretations governing the imple- 
mentation of this section. 

(g) This section takes effect on April 1, 1980. 


94 STAT. 163 


Regulations. 


Definitions. 


42 USC 5402. 


Rules and 
regulations. 


Effective date. 
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12 USC 86a. 


12 USC 86a note. 


12 USC 1831d. 
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Part B—BusINEss AND AGRICULTURAL LOANS 


BUSINESS AND AGRICULTURAL LOANS 


Sec. 511. (a) If the applicable rate prescribed in this section exceeds 
the rate a person would be permitted to charge in the absence of this 
section, such person may in the case of a business or agricultural loan 
in the amount of $25,000 or more, notwithstanding any State consti- 
tution or statute which is hereby preempted for the purposes of this 
section, take, receive, reserve, and charge on any such loan, interest 
at a rate of not more than 5 per centum in excess of the discount rate, 
including any surcharge thereon, on ninety-day commercial paper in 
effect at the Federal Reserve bank in the Federal Reserve district 
where the person is located. 

(b) If the rate prescribed in subsection (a) exceeds the rate such 
person would be permitted to charge in the absence of this section, 
and such State imposed rate is thereby preempted by the rate 
described in subsection (a), the taking, receiving, reserving, or charg- 
ing a greater rate than is allowed by subsection (a), when knowingly 
done, shall be deemed a forfeiture of the entire interest which the 
loan carries with it, or which has been agreed to be paid thereon. If 
such greater rate of interest has been paid, the person who paid it 
may recover, in a civil action commenced in a court of appropriate 
jurisdiction not later than two years after the date of such payment, 
an amount equal to twice the amount of interest paid from the person 
taking, receiving, reserving, or charging such interest. 


EFFECTIVE DATE OF PART B 


Sec. 512. The provisions of this part shall apply only with respect to 
business or agricultural loans in amounts of $25,000 or more made in 
any State during the period beginning on April 1, 1980, and ending on 
the earlier of— 

(1) April 1, 1983; or 
(2) the date, on or after April 1, 1980, on which such State 
adopts a law or certifies that the voters of such State have voted 
in favor of any provision, constitutional or otherwise, which 
states explicitly and by its terms that such State does not want 
the provisions of this part to apply with respect to loans made in 
such State, 
except that such provisions shall apply to any loan made on or after 
such earlier date pursuant to a commitment to make such loan which 
was entered into on or after April 1, 1980, and prior to such earlier 


date. 
Part C—OTHER LOANS 


INSURED BANKS 


Sec. 521. The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) 
is amended by adding at the end thereof the following new section: 

“Sec. 27. (a) In order to prevent discrimination against State- 
chartered insured banks, including insured savings banks and in- 
sured mutual savings banks, or insured branches of foreign banks 
with respect to interest rates, if the applicable rate prescribed in this 
subsection exceeds the rate such State bank or insured branch of a 
foreign bank would be permitted to c e in the absence of this 
subsection, such State bank or such insured branch of a foreign bank 
may, notwithstanding any State constitution or statute which is 
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hereby preempted for the purposes of this section, take, receive, 
reserve, and charge on any loan or discount made, or upon any note, 
bill of exchange, or other evidence of debt, interest at a rate of not 
more than 1 per centum in excess of the discount rate on ninety-day 
commercial paper in effect at the Federal Reserve bank in the 
Federal Reserve district where such State bank or such insured 
branch of a foreign bank is located or at the rate allowed by the laws 
of the State, territory, or district where the bank is located, which- 
ever may be greater. 

“(b) If the rate prescribed in subsection (a) exceeds the rate such 
State bank or such insured branch of a foreign bank would be 
permitted to charge in the absence of this section, and such State 
fixed rate is thereby preempted by the rate described in subsection 
(a), the taking, receiving, reserving, or charging a greater rate of 
interest than is allowed by subsection (a), when knowingly done, shall 
be deemed a forfeiture of the entire interest which the note, bill, or 
other evidence of debt carries with it, or which has been agreed to be 
paid thereon. If such greater rate of interest has been paid, the person 
who paid it may recover in a civil action commenced in a court of 
appropriate jurisdiction not later than two years after the date of 
such payment, an amount equal to twice the amount of the interest 
paid from such State bank or such insured branch of a foreign bank 
taking, receiving, reserving, or charging such interest.”’. 


INSURED SAVINGS AND LOAN ASSOCIATIONS 


Sec. 522. Title IV of the National Housing Act (12 U.S.C. 1724 et 
seq.) is amended by adding at the end thereof the following new 
section: 

“Sec. 414. (a) If the applicable rate prescribed in this section 
exceeds the rate an insured institution would be permitted to charge 
in the absence of this section, such institution may, notwithstanding 
any State constitution or statute which is hereby preempted for the 
purposes of this section, take, receive, reserve, and charge on any 
loan or discount made, or upon any note, bill of exchange, or other 
evidence of debt, interest at a rate of not more than 1 per centum in 
excess of the discount rate on ninety-day commercial paper in effect 
at the Federal Reserve bank in the Federal Reserve district where 
such institution is located or at the rate allowed by the laws of the 
State, territory, or district where such institution is located, which- 
ever may be greater. 

“(b) If the rate prescribed in subsection (a) exceeds the rate such 
institution would be permitted to charge in the absence of this 
section, and such State fixed rate is thereby preempted by the rate 
described in subsection (a), the taking, receiving, reserving, or charg- 
ing a greater rate of interest than that prescribed by subsection (a), 
when knowingly done, shall be deemed a forfeiture of the entire 
interest which the note, bill, or other evidence of debt carries with it, 
or which has been agreed to be paid thereon. If such greater rate of 
interest has been paid, the person who paid it may recover, in a civil 
action commenced in a court of appropriate jurisdiction not later 
than two years after the date of such payment, an amount equal to 
twice the amount of the interest paid from the institution taking or 
receiving such interest.” 


94 STAT. 165 


12 USC 1730g. 








94 STAT. 166 


Ante, p. 147. 


“Federal 
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INSURED CREDIT UNIONS 


Sec. 523. Section 205 of the Federal Credit Union Act (12 U.S.C. 
1785) is amended by adding at the end thereof the following new 
subsection: 

“(g\1) If the applicable rate prescribed in this subsection exceeds 
the rate an insured credit union would be permitted to charge in the 
absence of this subsection, such credit union may, notwithstanding 
any State constitution or statute which is hereby preempted for the 
purposes of this subsection, take, receive, reserve, and charge on any 
loan, interest at a rate of not more than 1 per centum in excess of the 
discount rate on ninety-day commercial paper in effect at the Federal 
Reserve bank in the Federal Reserve district where such insured 
credit union is located or at the rate allowed by the laws of the State, 
territory, or district where such credit union is located, whichever 
may be greater. 

“(2) If the rate prescribed in paragraph (1) exceeds the rate such 
credit union would be permitted to charge in the absence of this 
subsection, and such State fixed rate is thereby preempted by the rate 
described in paragraph (1), the taking, receiving, reserving, or charg- 
ing a greater rate than is allowed by paragraph (1), when knowingly 
done, shall be deemed a forfeiture of the entire interest which the 
loan carries with it, or which has been agreed to be paid thereon. If 
such greater rate of interest has been paid, the person who paid it 
may recover, in a civil action commenced in a court of appropriate 
jurisdiction not later than two years after the date of such payment, 
an amount equal to twice the amount of interest paid from the credit 
union taking or receiving such interest.”’. 


SMALL BUSINESS INVESTMENT COMPANIES 


Sec. 524. Section 308 of the Small Business Investment Act of 1958 
(15 U.S.C. 687) is amended by adding at the end thereof the following 
new subsection: 

“(i)(1) The purpose of this subsection is to facilitate the orderly and 
necessary flow of long-term loans and equity funds from small 
business investment companies to small business concerns. 

“(2) In the case of a business loan, the small business investment 
company making such loan may charge interest on such loan at a 
rate which does not exceed the lowest of the rates described in 
subparagraphs (A), (B), and (C). 

“(A) The rate described in this subparagraph is the maximum 
rate prescribed by regulation by the Small Business Administra- 
tion for loans made by any small business investment company 
(determined without regard to any State rate incorporated by 
such regulation). 

“(B) The rate described in this subparagraph is the maximum 
rate authorized by an applicable State law or constitutional 
provision which is not preempted for purposes of this subsection. 

(Ci) The rate described in this subparagraph is the higher of 
the Federal Reserve rate or the maximum rate authorized by 
applicable State law or constitutional provision (determined 
without regard to the preemption of such State law or constitu- 
tional provision). 

“(ii) For purposes of clause (i), the term ‘Federal Reserve rate’ 
means the rate equal to the sum of 1 percentage point plus the 
discount rate on ninety-day commercial paper in effect at the 
Federal Reserve bank in the Federal Reserve district in which 
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the prascipel office of the small business investment company is 
oca 
“(iii) The rate described in this subparagraph shall not apply to 
loans made in a State if there is no maximum rate authorized by 
applicable State law or constitutional provision for such loans or 
there is a maximum rate authorized by an applicable State law 
or constitutional provision which is not preempted for purposes 
of this subsection. 

“(3) A State law or constitutional provision shall be preempted for 
purposes of paragraph (2B) with respect to any loan if such loan is 
made before the date, on or after April 1, 1980, on which such State 
adopts a law or certifies that the voters of such State have voted in 
favor of any provision, constitutional or otherwise, which states 
explicitly and by its terms that such State does not want the 
provisions of this subsection to apply with respect to loans made in 
such State, except that such State law or constitutional or other 
provision shall be preempted in the case of a loan made, on or after 
the date on which such law is adopted or such certification is made, 
pursuant to a commitment to make such loan which was entered into 
on or after April 1, 1980, and prior to the date on which such law is 
adopted or such certification is made. 

“(4A) If the maximum rate of interest authorized under para- 
graph (2) on any loan made by a small business investment company 
exceeds the rate which would be authorized by applicable State law if 
such State law were not preempted for purposes of this subsection, 
the charging of interest at any rate in excess of the rate authorized by 
paragraph (2) shall be deemed a forfeiture of the greater of (i) all 
interest which the loan carries with it, or (ii) all interest which has 
been agreed to be paid thereon. 

“(B) In the case of any loan with respect to which there is a 
forfeiture of interest under subparagraph (A), the person who paid 
the interest may recover from a small business investment company 
making such loan an amount equal to twice the amount of the 
interest paid on such loan. Such interest may be recovered in a civil 
action commenced in a court of appropriate jurisdiction not later 
than two years after the most recent payment of interest.”. 


EFFECTIVE DATE 


Sec. 525. The amendments made by sections 521 through 523 of this 


title shall apply only with respect to loans made in any State during "° 


the period beginning on April 1, 1980, and ending on the date, on or 
after April 1, 1980, on which such State adopts a law or certifies that 
the voters of such State have voted in favor of any provision, 
constitutional or otherwise, which states explicitly and by its terms 
that such State does not want the amendments made by such sections 
to apply with respect to loans made in such State, except that such 
amendments shall apply to a loan made on or after the date such law 
is adopted or such certification is made if such loan is made pursuant 
to a commitment to make such loan which was entered into on or 
after April 1, 1980, and prior to the date on which such law is adopted 
or such certification is made. 


SEVERABILITY 


Sec. 526. If any provision of this Act or the application of such 
provision to any person or circumstance shall be held invalid, the 
remainder of this Act and the application of such provision to any 


94 STAT. 167 


12 USC 1730g 
te. 


12 USC 1730g 
note. 








12 USC 1730g 
note. 


12 USC 1735f-7 
note. 


93 Stat. 1114. 


93 Stat. 789. 
12 USC 85 note. 
93 Stat. 1234. 
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note, 86a and 
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person or circumstance other than that as to which it is held invalid 
shall not be affected thereby. 


DEFINITION 


Sec. 527. For purposes of this title, the term “State” includes the 
several States, the Commonwealth of Puerto Rico, the District of 
Columbia, Guam, the Trust Territories of the Pacific Islands, the 
Northern Mariana Islands, and the Virgin Islands, except as provided 
in section 501(aX2\(B). 


EFFECT ON OTHER LAW 


Sec. 528. In any case in which one or more provisions of, or 
amendments made ia this title, section 529 of the National Housing 
Act, or any other provision of law, including section 5197 of the 
Revised Statutes (12 U.S.C. 85), apply with respect to the same loan, 
mortgage, credit sale, or advance, such loan, mortgage, credit sale, or 
advance may be made at the highest applicable rate. 


REPEAL OF EXISTING LAW 


Sec. 529. Effective at the close of March 31, 1980, Public Law 96-104, 
section 105(a\(2) of Public Law are and the amendments made by 
and the provisions of title II of Public Law 96-161 are hereby 
repealed, except that the provisions of such Public Law, the provi- 
sions of such section, the amendments made by euch ae BE and the 
provisions of such title shall continue to apply to an made, any 
deposit made, or any obligation issued in any State dee! any period 
when those provisions or amendments were in effect in such State. 


TITLE VI—TRUTH IN LENDING SIMPLIFICATION 


SHORT TITLE 


Sec. 601. This title may be cited as the “Truth in Lending Simplifi- 
cation and Reform Act 


DEFINITIONS 


Sec. 602. (a) Section 103(f) of the Truth in Lending Act (15 U.S.C. 
1602(f)) is amended— 

(1) by striking out the first sentence and inserting in lieu 
thereof the following: “The term ‘creditor’ refers only to a person 
who both (1) regularly extends, whether in connection with loans, 
a of poogers or services, or rwise, consumer credit which 

payable by agreement in more than four installments or for 
whic the payment of a finance charge is or may be required; and 
(2) is the person to whom the debt arising from the consumer 
credit transaction is initially payable on the face of the evidence 
of indebtedness or, if there is no such evidence of indebtedness, 
by saree Notwithstanding the previous sentence, a person 
who regularly arranges for the extension of consumer credit, 
which is pay Seal owe in more than four instalments or for which the 
payment of a finance charge is or may be required, from persons 
who are not creditors is a creditor, and in the case of an open end 
credit plan involving a credit card, the card issuer and any 
person who honors the credit card and offers a discount which is 
a finance charge are creditors.”; and 
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(2) by redesignating the references to sections 127(a\6), 
127(aX7), 127(aX8), 127(bX9), and 127(bX11) in the next succeeding 
sentence as references to sections 127(aX(5), 127(aX6), 127(aX7), 
127(bX8), and 127(b(10), respectively. 

(b) The first sentence of section 103(g) of the Truth in Lending Act 
(15 U.S.C. 1602(g)) is amended to read as follows: “The term ‘credit 
sale’ refers to any sale in which the seller is a creditor.”. 


EXEMPTED TRANSACTIONS 


Sec. 603. (a) Section 103(h) of the Truth in Lending Act (15 U.S.C. 
1602(h)) is amended by striking out “household, or agricultural” and 
inserting in lieu thereof “or household”. 

(b) Section 103 of the Truth in Lending Act (15 U.S.C. 1602) is 
amended by redesignating subsections (s) and (t) as subsections (x) 
and (y), respectively, and by inserting after subsection (r) the follow- 
ing new subsections: 


“(s) The term ‘agricultural purposes’ includes the production, 


94 STAT. 169 


“Agricultural 


harvest, exhibition, marketing, transportation, processing, or manu- PUTPOS€S 


facture of agricultural products by a natural person who cultivates, 

plants, propagates, or nurtures those agricultural products, including 

but not limited to the acquisition of farmland, real property with a 
farm spgeene®, and personal property and services used primarily in 
arming. 

“(t) The term ‘agricultural products’ includes agricultural, horti- 
cultural, viticultural, and dairy products, livestock, wildlife, poultry, 
bees, forest products, fish and shellfish, and any products thereof, 
including processed and manufactured products, and any and all 
products raised or produced on farms and any processed or manufac- 
tured products thereof.”. 

(c) Section 104 of the Truth in Lending Act (15 U.S.C. 1603) is 
amended— 

(1) by amending paragraph (1) to read as follows: 

“(1) Credit transactions involving extensions of credit pri- 
marily for business, commercial, or agricultural purposes, or to 
government or governmental agencies or instrumentalities, or to 
organizations.”; 

(2) by amending paragraph (3) to read as follows: 

“(3) Credit transactions, other than those in which a security 
interest is or will be acquired in real property, or in personal 
property used or expected to be used as the principal dwelling of 
the consumer, in which the total amount financed exceeds 
$25,000.”; and 

(3) by striking out paragraph (5). 


OPEN END CREDIT PLAN 


Sec. 604. Section 103(i) of the Truth in Lending Act (15 U.S.C. 
1602(i)) is amended to read as follows: 

“(i) The term ‘open end credit plan’ means a plan under which the 
creditor reasonably contemplates repeated transactions, which pre- 
scribes the terms of such transactions, and which provides for a 
finance charge which may be computed from time to time on the 
outstanding unpaid balance. A credit plan which is an open end 
credit plan within the meaning of the preceding sentence is an open 
end credit plan even if credit information is verified from time to 
time.”. 


“Agricultural 
products.” 
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MODEL FORMS 


Sec. 605. Section 105 of the Truth in Lending Act (15 U.S.C. 1605) is 
amended by inserting “(a)” before “The”, and by adding at the end 
thereof the following: 

“(b) The Board shall publish model disclosure forms and clauses for 
common transactions to facilitate compliance with the disclosure 
requirements of this title and to aid the borrower or lessee in 
understanding the transaction by utilizing readily understandable 
language to simplify the technical nature of the disclosures. In 
devising such forms, the Board shall consider the use by creditors or 
lessors of data processing or similar automated equipment. Nothing 
in this title may be construed to require a creditor or lessor to use any 
such model form or clause prescribed by the Board under this section. 
A creditor or lessor shall be deemed to be in compliance with the 
disclosure provisions of this title with respect to other than numerical 
disclosures if the creditor or lessor (1) uses any appropriate model 
form or clause as published by the Board, or (2) uses any such model 
form or clause and changes it by (A) deleting any information which 
is not required by this title, or (B) rearranging the format, if in 
making such deletion or rearranging the format, the creditor or 
lessor does not affect the substance, clarity, or meaningful sequence 
of the disclosure. 

“(c) Model disclosure forms and clauses shall be adopted by the 
Board after notice duly given in the Federal Register and an opportu- 
nity for public comment in accordance with section 553 of title 5, 
United States Code. 

“(d) Any regulation of the Board, or any amendment or interpreta- 
tion thereof, requiring any disclosure which differs from the disclo- 
sures previously required by this chapter, chapter 4, or chapter 5, or 
by any regulation of the Board promulgated thereunder shall have an 
effective date of that October 1 which follows by at least six months 
the date of promulgation, except that the Board may at its discretion 
take interim action by regulation, amendment, or interpretation to 
lengthen the period of time permitted for creditors or lessors to adjust 
their forms to accommodate new requirements or shorten the length 
of time for creditors or lessors to make such adjustments when it 
makes a specific finding that such action is necessary to comply with 
the findings of a court or to prevent unfair or deceptive disclosure 
practices. Notwithstanding the previous sentence, any creditor or 
lessor may comply with any such newly promulgated disclosure 
requirements prior to the effective date of the requirements.”. 


COMPONENTS OF FINANCE CHARGE 


Sec. 606. (a) Section 106(a) of the Truth in Lending Act (15 U.S.C. 
1605(a)) is amended by striking out “, including any of the following 
types of charges which are applicable” and inserting in lieu thereof 
the following: “. The finance charge does not include charges of a type 
payable in a comparable cash transaction. Examples of charges 
which are included in the finance charge include any of the following 
types of charges which are applicable”. 

(b) Section 106(d) of the Truth in Lending Act (15 U.S.C. 1605(d)) is 
amended by striking out paragraphs (3) and (4). 


ACCURACY OF ANNUAL PERCENTAGE RATE 


Sec. 607. (a) Section 107(c) of the Truth in Lending Act (15 U.S.C. 
1606(c)) is amended to read as follows: 
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“(c) The disclosure of an annual percentage rate is accurate for the 
purpose of this title if the rate disclosed is within a tolerance not 
greater than one-eighth of 1 per centum more or less than the actual 
rate or rounded to the nearest one-fourth of 1 per centum. The Board 
may allow a greater tolerance to simplify compliance where irregular 
payments are involved.”’. 

(b) Section 107(e) of the Truth in Lending Act (15 U.S.C. 1606(e)) is 
amended by striking out “(c) or”. 

(c) Section 107(f) of the Truth in Lending Act (15 U.S.C. 1606(f) is 
hereby repealed. 

RESTITUTION 


Sec. 608. (a) Section 108 of the Truth in Lending Act (15 U.S.C. 1607) 
is amended by adding at the end thereof the following: 

“(eX(1) In carrying out its enforcement activities under this section, 
each agency referred to in subsection (a) or (c), in cases where an 
annual percentage rate or finance charge was inaccurately disclosed, 
shall notify the creditor of such disclosure error and is authorized in 
accordance with the provisions of this subsection to require the 
creditor to make an adjustment to the account of the person to whom 
credit was extended, to assure that such person will not be required to 
pay a finance charge in excess of the finance charge actually disclosed 
or the dollar equivalent of the annual percen’ rate actually 
disclosed, whichever is lower. For the this subsection, 
except where such disclosure error sonal from a willful violation 
which was intended to mislead the person to whom credit was 
extended, in determining whether a disclosure error has occurred 
and in calculating any adjustment, (A) each agency shall apply (i) 
with respect to the annual percentage rate, a tolerance of one-quarter 
of 1 percent more or less than the actual rate, determined without 
regard to section 107(c) of this title, except in the case of an irregular 
mortgage lending transaction, and (ii) with respect to the finance 
charge, a corresponding numerical tolerance as generated by the 
tolerance provided under this subsection for the annual percentage 
rate; except that (B) with respect to transactions consummated after 
two years following the effective date of section 608 of the Truth in 
Lending Simplification and Reform Act, each agency shall apply (i) 
for transactions that have a scheduled amortization of ten years or 
less, with respect to the annual percen rate, a tolerance not to 
exceed one-quarter of 1 percent more or less than the actual rate, 
determined without regard to section 107(c) of this title, but in no 
event a tolerance of less than the tolerances allowed under section 
107(c), (ii) for transactions that have a scheduled amortization of more 

han ten years, with respect to the annual pgp pcg rate, only such 
tolerances as are allowed under section 107(c) of this title, and (iii) for 
all transactions, with respect to the finance charge, a corresponding 
numerical tolerance as generated by the tolerances provided under 
this subsection for the annual percentage rate. 

“(2) Each agency shall require such an adjustment when it deter- 
mines that such disclosure error resulted from (A) a clear and 
consistent pattern or practice of violations, (B) gross negligence, or (C) 
a willful violation which was intended to mislead the person to whom 
the credit was extended. Notwithstanding the preceding sentence, 
except where such disclosure error resulted from a willful violation 
which was intended to mislead the person to whom credit was 
extended, an agency need not require such an adjustment if it 
determines that such disclosure error— 
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“(A) resulted from an error involving the disclosure of a fee or 
charge that would otherwise be excludable in computing the 
finance charge, including but not limited to violations involving 
the disclosures described in sections 106(b), (c) and (d) of this title, 
in which event the agency may require such remedial action as it 
determines to be equitable, except that for transactions consum- 
mated after two years after the effective date of section 608 of the 
Truth in Lending Simplification and Reform Act, such an adjust- 
ment shall be ordered for violations of section 106(b); 

“(B) involved a disclosed amount which was 10 per centum or 
less of the amount that should have been disclosed and (i) in cases 
where the error involved a disclosed finance charge, the annual 
percentage rate was disclosed correctly, and (ii) in cases where 
the error involved a disclosed annual percentage rate, the fi- 
nance charge was disclosed correctly; in which event the agency 
may require such adjustment as it determines to be equitable; 

“(C) involved a total failure to disclose either the annual 
percentage rate or the finance charge, in which event the agency 
may require such adjustment as it determines to be equitable; or 

“(D) resulted from any other unique circumstance involving 
clearly technical and nonsubstantive disclosure violations that 
do not adversely affect information provided to the consumer and 
that have not misled or otherwise deceived the consumer. 

In the case of other such disclosure errors, each agency may require 
such an adjustment. 

“(3) Notwithstanding paragraph (2), no adjustment shall be ordered 
(A) if it would have a significantly adverse impact upon the safety or 
soundness of the creditor, but in any such case, the agency may 
require a partial adjustment in an amount which does not have such 
an impact, except that with respect to any transaction consummated 
after the effective date of section 608 of the Truth in Lending 
Simplification and Reform Act, the agency shall require the full 
adjustment, but permit the creditor to make the required adjustment 
in partial payments over an extended period of time which the 
agency considers to be reasonable, (B) if the amount of the adjustment 
would be less than $1, except that if more than one year has elapsed 
since the date of the violation, the agency may require that such 
amount be paid into the Treasury of the United States, or (C) except 
where such disclosure error resulted from a willful violation which 
was intended to mislead the person to whom credit was extended, in 
the case of an open-end credit plan, more than two years after the 
violation, or in the case of any other extension of credit, as follows: 

“(i) with respect to creditors that are subject to examination by 
the agencies referred to in paragraphs (1) through (3) of section 
108(a) of this title, except in connection with violations arising 
from practices identified in the current examination and only in 
connection with transactions that are consummated after the 
date of the immediately preceding examination, except that 
where practices giving rise to violations identified in earlier 
examinations have not been corrected, adjustments for those 
violations shall be required in connection with transactions 
consummated after the date of the examination in which such 
practices were first identified; 

“(ii) with respect to creditors that are not subject to examina- 
tion by such agencies, except in connection with transactions 
that are consummated after May 10, 1978; and 
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“(iii) in no event after the later of (I) the expiration of the life of 
the credit extension, or (II) two years after the agreement to 
extend credit was consummated. 

“(4XA) Notwithstanding any other provision of this section, an 
adjustment under this subsection may be required by an agency 
referred to in subsection (a) or (c) only by an order issued in 
accordance with cease and desist procedures provided by the provi- 
sion of law referred to in such subsections. 

“(B) In the case of an agency which is not authorized to conduct 
cease and desist proceedings, such an order may be issued after an 
agency hearing on the record conducted at least thirty but not more 
than sixty days after notice of the alleged violation is served on the 
creditor. Such a hearing shall be deemed to be a hearing which is 
subject to the provisions of section 8h) of the Federal Deposit 
onpee Act and shall be subject to judicial review as provided 
therein. 

“(5) Except as otherwise specifically provided in this subsection and 
notwithstanding any provision of law referred to in subsection (a) or 
(c), no agency referred to in subsection (a) or (c) may require a creditor 
to make dollar adjustments for errors in any requirements under this 
title, except with regard to the requirements of section 165. 

“(6) A creditor shall not be subject to an order to make an 
adjustment, if within sixty days after discovering a disclosure error, 
whether pursuant to a final written examination report or through 
the creditor’s own procedures, the creditor notifies the person con- 
cerned of the error and adjusts the account so as to assure that such 
person will not be required to pay a finance charge in excess of the 
finance charge actually disclosed or the dollar equivalent of the 
annual percentage rate actually disclosed, whichever is lower. 

“(7) Notwithstanding the second sentence of subsection (e\1), 
subsection (eX3\CXi), and subsection (eX8XCXii), each agency referred 
to in subsection (a) or (c) shall require an adjustment for an annual 
percentage rate disclosure error that exceeds a tolerance of one 
quarter of one percent less than the actual rate, determined without 
regard to section 107(c) of this title, except in the case of an irregular 
mortgage lending transaction, with res to any transaction con- 
summated between January 1, 1977, and the effective date of section 
608 of the Truth in Lending Simplification and Reform Act.”. 

(b) This section shall take effect on the date of enactment of the 
Truth in Lending Simplification and Reform Act. 

(c) Effective one year after the date of enactment of the Truth in 
Lending Simplification and Reform Act, section 108(eX1A)ji) and 
section 108(eX7) of the Truth in Lending Act are amended by striking 
out “, except in the case of an irregular mortgage lending transac- 
tion”. 

EFFECT ON OTHER LAWS 


Sec. 609. Section 111(a) of the Truth in Lending Act (15 U.S.C. 
1610(a)) is amended to read as follows: 

“(a)(1) Chapters 1, 2, and 3 do not annul, alter, or affect the laws of 
any State relating to the disclosure of information in connection with 
credit transactions, except to the extent that those laws are inconsist- 
ent with the provisions of this title, and then only to the extent of the 
inconsistency. Upon its own motion or upon the request of any 
creditor, State, or other interested which is submitted in 
accordance with procedures prescribed in regulations of the Board, 
the Board shall determine whether any such inconsistency exists. 
If the Board determines that a State-required disclosure is incon- 
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sistent, creditors located in that State may not make disclosures 
using the inconsistent term or form, and shall incur no liability under 
the law of that State for failure to use such term or form, 
notwithstanding that such determination is subsequently amended, 
rescinded, or determined by judicial or other authority to be invalid 
for any reason. 

“(2) Upon its own motion or upon the request of any creditor, State, 
or other interested party which is submitted in accordance with 
procedures prescribed in regulations of the Board, the Board shall 
determine whether yf disclosure required under the law of any 
State is substantially the same in meaning as a disclosure required 
under this title. If the Board determines that a State-required 
disclosure is substantially the same in meaning as a disclosure 
required by this title, then creditors located in that State may make 
such disclosure in compliance with such State law in lieu of the 
disclosure required by this title, except that the annual percentage 
Seger finance charge shall be disclosed as required by section 


ANNUAL REPORTS 


Sec. 610. (a) Section 114 of the Truth in Lending Act (15 U.S.C. 1613) 
is amended by striking out “Not later than January 3 of each year 
after 1969,” and inserting in lieu thereof “Each year”. 

(b) Section 18(fX6) of the Federal Trade Commission Act (15 U.S.C. 
57a(fX6)) is amended by striking out “not later than March 15 of’. 

(c) Section 707 of the Equal Credit Opportunity Act (15 U.S.C. 1691f) 
is amended by striking out “Not later than February 1 of each year 
after 1976” and inserting in lieu thereof “Each year”. 


GENERAL DISCLOSURE REQUIREMENTS 


Sec. 611. Sections 121 and 122 of the Truth in Lending Act (15 
U.S.C. 1631 and 1632) are amended to read as follows: 


“§ 121. General requirement of disclosure 


“(a) Subject to subsection (b), a creditor or lessor shall disclose to 
the person who is obligated on a consumer lease or a consumer credit 
transaction the information required under this title. In a transac- 
tion involving more than one obligor, a creditor or lessor, except in a 
transaction under section 125, need not disclose to more than one of 
such obligors if the obligor given disclosure is a primary obligor. 

“(b) If a transaction involves one creditor as defined in section 

103(f), or one lessor as defined in section 181(3), such creditor or lessor 
shall make the disclosures. If a transaction involves more than one 
creditor or lessor, only one creditor or lessor shall be required to 
make the disclosures. The Board shall by regulation specify which 
creditor or lessor shall make the disclosures. 
_ “(c) The Board may provide by eae that any portion of the 
information required to be disclosed by this title may be given in the 
form of estimates where the provider of such information is not in a 
position to know exact information. 

“(d) The Board shall determine whether tolerances for numerical 
disclosures other than the annual percentage rate are necessary to 
facilitate compliance with this title, and if it determines that such 
tolerances are necessary to facilitate compliance, it shall by regula- 
tion permit disclosures within such tolerances. The Board shall 
exercise its authority to permit tolerances for numerical disclosures 
other than the annual percentage rate so that such tolerances are 
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narrow enough to preveat such tolerances from resulting in mislead- 
ing disclosures or disclosures that circumvent the purposes of this 
title. 


“$122. Form of disclosure; additional information 


“(a) Information required by this title shall be disclosed clearly and 
conspicuously, in accordance with regulations of the Board. The 
terms ‘annual percentage rate’ and ‘finance charge’ shall be disclosed 
more conspicuously than other terms, data, or information provided 
in connection with a transaction, except information relating to the 
identity of the creditor. Regulations of the Board need not require 
that disclosures pursuant to this title be made in the order set forth in 
this title and, except as otherwise provided, may permit the use of 
terminology different from that employed in this title if it conveys 
substantially the same meaning. 

“(b) Any creditor or lessor may supply additional information or 
explanation with any disclosures required under chapters 4 and 5 
and, except as provided in section 128(b\1), under this chapter.”. 


RESCISSION 


Sec. 612. (a1) Section 125(a) of the Truth in Lending Act (15 U.S.C. 
1635(a)) is amended to read as follows: 

“(a) Except as otherwise provided in this section, in the case of any 
consumer credit transaction (including opening or increasing the 
credit limit for an open end credit plan) in which a security interest, 
including any such interest arising by operation of law, is or will be 
retained or acquired in any property which is used as the principal 
dwelling of the person to whom credit is extended, the obligor shall 
have the right to rescind the transaction until midnight of the third 
business day following the consummation of the transaction or the 
delivery of the information and rescission forms required under this 
section together with a statement containing the material disclosures 
required under this title, whichever is later, by notifying the creditor, 
in accordance with regulations of the Board, of his intention to do so. 
The creditor shall clearly and conspicuously disclose, in accordance 
with regulations of the Board, to any obligor in a transaction subject 
to this section the rights of the obligor under this section. The 
creditor shall also provide, in accordance with regulations of the 
Board, appropriate forms for the obligor to exercise his right to 
rescind any transaction subject to this section.”. 

(2) Section 103 of the Truth in Lending Act (15 U.S.C. 1602), as 
amended by section 603(b), is amended by adding at the end thereof 
the following: 

“(u) The term ‘material disclosures’ means the disclosure, as 
required by this title, of the annual percentage rate, the method of 
determining the finance charge and the balance upon which a 
finance charge will be imposed, the amount of the finance charge, the 
amount to be financed, the total of payments, the number and 
amount of payments, and the due dates or periods of payments 
scheduled to repay the indebtedness.”’. 

(3) Section 125(b) of the Truth in Lending Act (15 U.S.C. 1635(b)) is 
amended by striking out “ten days” each place it appears therein and 
inserting in lieu thereof “20 days”. 

(4) Section 125(b) of the Truth in Lending Act (15 U.S.C. 1635(b)) is 
amended by adding at the end thereof the following new sentence: 
“The procedures prescribed by this subsection shall apply except 
when otherwise ordered by a court.”. 
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(5) Section 125(c) of the Truth in Lending Act (15 U.S.C. 1635(c)) is 
amended by inserting “information, forms, and” after “whom”. 

(6} Section 125 of the Truth in Lending Act (15 U.S.C. 1635) is 
amended by striking out subsections (e) and (f) and inserting in lieu 
thereof the following: 

“(e\(1) This section does not apply to— 

“(A) a residential mortgage transaction as defined in section 
103(w); 

““B) a transaction which constitutes a refinancing or consolida- 
tion (with no new advances) of the principal balance then due 
and any accrued and unpaid finance charges of an existing 
extension of credit by the same creditor secured by an interest in 
the same property; 

“(C) a transaction in which an agency of a State is the creditor; 
or 

“(D) advances under a preexisting open end credit plan if a 
security interest has already been retained or acquired and such 
advances are in accordance with a previously established credit 
limit for such plan. 

“(2) The provisions of paragraph (1D) shall cease to be effective 3 
years after the effective date of the Truth in Lending Simplification 
and Reform Act. 

“(f) An obligor’s right of rescission shall expire three years after the 
date of consummation of the transaction or upon the sale of the 
property, whichever occurs first, notwithstanding the fact that the 
information and forms required under this section or any other 
disclosures required under this chapter have not been delivered to 
the obligor, except that if (1) any agency empowered to enforce the 
provisions of this title institutes a proceeding to enforce the provi- 
sions of this section within three years after the date of consumma- 
tion of the transaction, (2) such agency finds a violation of section 125, 
and (3) the obligor’s right to rescind is based in whole or in part on 
any matter involved in such proceeding, then the obligor’s right of 
rescission shall expire three years after the date of consummation of 
the transaction or upon the earlier sale of the property, or upon the 
expiration of one year following the conclusion of the proceeding, or 
eed judicial review or period for judicial review thereof, whichever is 

ater. 

“(g) In any action in which it is determined that a creditor has 
violated this section, in addition to rescission the court may award 
relief under section 130 for violations of this title not relating to the 
right to rescind.”’. 

(b) Section 103 of the Truth in Lending Act (15 U.S.C. 1602) is 
amended by inserting after subsection (u) the following: 

“(v) The term ‘dwelling’ means a residential structure or mobile 
home which contains one to four family housing units, or individual 
units of condominiums or cooperatives. 

“(w) The term ‘residential mortgage transaction’ means a transac- 
tion in which a mortgage, deed of trust, purchase money security 
interest arising under an installment sales contract, or equivalent 
consensual security interest is created or retained against the con- 
sumer’s dwelling to finance the acquisition or initial construction of 
such dwelling.”. 

OPEN END DISCLOSURES 


Sec. 613. (a) Section 127(a) of the Truth in Lending Act (15 U.S.C. 
1637(a)) is amended— 
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(1) by adding at the end of paragraph (1) the following new 
sentence: “If no such time period is provided, the creditor shall 
wo by striking ee ce h (5) and red paragraphs 

(2) by striking out paragrap! an esignating p 
(6), (7), and (8) as paragraphs (5), (6), and (7), respectively; and 

(3) by amending a (5) and (6), as redesignated by 
paragraph (2), to read as follows: 

“(5) Identification of other charges which may be imposed as 
part of the plan, and their method of computation, in accordance 
with regulations of the Board. 

““6) In cases where the credit is or will be secured, a statement 
that a security interest has been or will be taken in (A) the 
property surtlinnstt as part of the credit transaction, or (B) 
poet not purchased as part of the credit transaction identi- 
fied by item or type.”. 

(b) Section 127(bX2) of the Truth in Lending Act (15 U.S.C. 
1637(b\(2)) is amended to read as follows: 

“(2) The amount and date of each extension of credit during the 
period, and a brief identification, on or accompanying the state- 
ment of each extension of credit in a form prescribed by the 
Board sufficient to enable the obligor either to identify the 
transaction or to relate it to copies of sales vouchers or similar 
instruments previously furnished, except that a creditor’s failure 
to disclose such information in accordance with this paragraph 
shall not be deemed a failure to comply with this chapter or this 
title if (A) the creditor maintains procedures reasonably adapted 
to procure and provide such information, and (B) the creditor 
responds to and treats any inquiry for clarification or documen- 
tation as a billing error and an erroneously billed amount under 
section 161. In lieu of complying with the requirements of the 
previous sentence, in the case of any transaction in which the 
creditor and seller are the same person, as defined by the Board, 
and such person’s open end credit plan has fewer than 15,000 
accounts, the creditor may elect to provide only the amount and 
date of each extension of credit during the period and the seller’s 
name and location where the transaction took place if (A) a brief 
identification of the transaction has been previously furnished, 
and (B) the creditor responds to and treats any inquiry for 
clarification or documentation as a billing error and an errone- 
ously billed amount under section 161.”. 

(c) Section 127(b) of the Truth in Lending Act (15 U.S.C. 1637) is 
amended by striking out paragraph (7) and by redesignating para- 
graphs (8), (9), (10), and (11) as paragraphs (7), (8), (9), and (10), 
respectively. 

(d) Section 127(aX7) of the Truth in Lending Act (15 U.S.C. 1637(a)), 
as redesignated by subsection (a\(2), is amended by striking out “each 
of two billing cycles per year, at semiannual intervals” and inserting 
in lieu thereof “one billing cycle per calendar year, at intervals of not 
less than six months or more than eighteen months”. 

(e) Section 127(c) of the Truth in Lending Act (15 U.S.C. 1637(c)) is 
hereby repealed. 

(f) Section 143 of the Truth in Lending Act (15 U.S.C. 1663) is 

amended by striking out “or the appropriate rate determined under 
section 127(aX(5)”. 
_ @&) Section 161(a) of the Truth in Lending Act (15 U.S.C. 1666(a)) 
is amended by redesignating the references to sections 127(b\(11) 
and 127(aX8) as references to sections 127(bX10) and 127(a\7), 
respectively. 
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OTHER THAN OPEN END DISCLOSURES 


Sec. 614. (a) Section 128(a) of the Truth in Lending Act (15 U.S.C. 
1638(a)) is amended to read as follows: 

“(a) For each consumer credit transaction other than under an 
open end credit plan, the creditor shall disclose each of the following 
items, to the extent applicable: 

“(1) The identity of the creditor required to make disclosure. 
eee. “(2 A) The ‘amount financed’, using that term, which shall be 





Genmutation the amount of credit of which the consumer has actual use. This 
method. amount shall be computed as follows, but the computations need 
not be disclosed and shall not be disclosed with the disclosures 
conspicuously segregated in accordance with subsection (b\1): 

“(i) take the principal amount of the loan or the cash price 
less downpayment and trade-in; 

“(ii) add any charges which are not part of the finance 
charge or of the principal amount of the loan and which are 
financed by the consumer, including the cost of any items 

15 USC 1605. excluded from the finance charge pursuant to section 106; 


and 
“(iii) subtract any charges which are part of the finance 
charge but which will be paid by the consumer before or at 
the time of the consummation of the transaction, or have 
been withheld from the proceeds of the credit. 
“(B) In conjunction with the disclosure of the amount financed, 
a creditor shall provide a statement of the consumer’s right to 
obtain, upon a written request, a written itemization of the 
amount financed. The statement shall include spaces for a ‘yes’ 
and ‘no’ indication to be initialed by the consumer to indicate 
whether the consumer wants a written itemization of the 
amount financed. Upon receiving an affirmative indication, the 
creditor shall provide, at the time other disclosures are required 
to be furnished, a written itemization of the amount financed. 


“Itemization of For the purposes of this sub ph, ‘itemization of the 
= = amount financed’ means a disclosure of the following items, to 
ee the extent applicable: 
“(i) the amount that is or will be paid directly to the 
consumer; 


“(ii) the amount that is or will be credited to the con- 
sumer’s account to discharge obligations owed to the creditor; 

“(iii) each amount that is or will be paid to third persons by 
the creditor on the consumer’s behalf, together with an 
identification of or reference to the third person; and 

“(iv) the total amount of any charges described in the 
preceding subparagraph (A\iii). 

“(3) The ‘finance charge’, not itemized, using that term. 

“(4) Thé finance charge expressed as an ‘annual ——— 
rate’, using that term. This shall not be required if the amount 
financed does not exceed $75 and the finance charge does not 
exceed $5, or if the amount financed exceeds $75 and the finance 
charge does not exceed $7.50. 

“(5) The sum of the amount financed and the finance charge, 
which shall be termed the ‘total of payments’. 

“(6) The number, amount, and due dates or period of payments 
scheduled to repay the total of payments. 

“(7) In a sale of property or services in which the seller is the 

Ante, p. 174. creditor required to disclose pursuant to section 121(b), the ‘total 
sale price’, using that term, which shall be the total of the cash 
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price of the property or services, additional charges, and the 
finance charge. 

“(8) Descriptive explanations of the terms ‘amount financed’, 
‘finance charge’, ‘annual percentage rate’, ‘total of payments’, 
and ‘total sale price’ as specified by the Board. The descriptive 
explanation of ‘total sale price’ shall include reference to the 
amount of the downpayment. 

“(9) Where the credit is secured, a statement that a security 
interest has been taken in (A) the property which is purchased as 
part of the credit transaction, or (B) property not purchased as 
part of the credit transaction identified by item or type. 

“(10) Any dollar charge or percentage amount which may be 
imposed by a creditor solely on account of a late payment, other 
than a deferral or extension charge. 

“(11) A statement indicating whether or not the consumer is 
entitled to a rebate of any finance charge upon refinancing or 
prepayment in full pursuant to acceleration or otherwise, if the 
obligation involves a precomputed finance charge. A statement 
indicating whether or not a penalty will be imposed in those 
same circumstances if the obligation involves a finance charge 
computed from time to time by application of a rate to the unpaid 
principal balance. 

“(12) A statement that the consumer should refer to the 
appropriate contract document for any information such docu- 
ment provides about nonpayment, default, the right to accelerate 
the maturity of the debt, and prepayment rebates and penalties. 

“(13) In any residential mortgage transaction, a statement 
indicating whether a subsequent purchaser or assignee of the 
consumer may assume the debt obligation on its original terms 
and conditions.”’. 

(b) Section 128(b) of the Truth in Lending Act (15 U.S.C. 1638(b)) is 
amended to read as follows: 

“(b\(1) Except as otherwise provided in this chapter, the disclosures 
required under subsection (a) shall be made before the credit is 
extended. Except for the disclosures required by subsection (a1) of 
this section, all disclosures required under subsection (a) and any 
disclosure provided for in subsection (b), (c), or (d) of section 106 shall 
be conspicuously segregated from all other terms, data, or informa- 
tion provided in connection with a transaction, including any compu- 
tations or itemization. 

“(2) In the case of a residential mortgage transaction, as defined in 
section 103(w), which is also subject to the Real Estate Settlement 
Procedures Act, good faith estimates of the disclosures required 
under subsection (a) shall be made in accordance with regulations of 
the Board under section 121(c) before the credit is extended, or shall 
be delivered or placed in the mail not later than three business days 
after the creditor receives the consumer’s written application, which- 
ever is earlier. If the disclosure statement furnished within three 
days of the written application contains an annual percentage rate 
which is subsequently rendered inaccurate within the meaning of 
section 107(c), the creditor shall furnish another statement at the 
time of settlement or consummation.”. 

(c) Section 128(c) of the Truth in Lending Act (15 U.S.C. 1638(c)) is 
amended— 

(1) by inserting “(1)” after “(c)”; 

(2) by striking out “deferred payment price” and inserting in 
lieu thereof “total sale price’; and 

(3) by adding at the end thereof the following new paragraph: 
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“(2) If a creditor receives a request for a loan by mail or telephone 
without personal solicitation and the terms of financing, including 
the annual percentage rate for representative amounts of credit, are 
set forth in the creditor’s printed material distributed to the public, 
or in the contract of loan or other printed material delivered to the 
obligor, then the disclosures required under subsection (a) may be 
made at any time not later than the date the first payment is due.”’. 

(dX1) Section 129 of the Truth in Lending Act (15 U.S.C. 1639) is 
hereby repealed. 

(2) The table of sections at the beginning of chapter 2 of the Truth 
in Lending Act is amended by striking out the item relating to section 
129 and inserting in lieu thereof the following: 

“129. [Repealed].”. 

(eX1) Section 126 of the Truth in Lending Act (15 U.S.C. 1636) is 
hereby repealed. 

(2) The table of sections at the beginning of chapter 2 of the Truth 
in Lending Act is amended by striking out the item relating to section 
126 and inserting in lieu thereof the following: 

“126. [Repealed].”. 

(f(1) The table of sections at the beginning of chapter 2 of the Truth 
in Lending Act is amended by striking out the item relating to section 
128 and inserting in lieu thereof the following: 


“128. Consumer credit not under open end credit plans.”. 


(2) The section heading for section 128 of the Truth in Lending Act 
(15 U.S.C. 1638) is amended by striking out “SALES” and inserting in 
lieu thereof “CONSUMER CREDIT”. 


CIVIL LIABILITY 


Sec. 615. (a) Section 130 of the Truth in Lending Act (15 U.S.C. 1640) 
is amended— 

(1) in subsection (a\(2)(B), by striking out “in such action” and 
inserting in lieu thereof “under this subparagraph in any class 
action or series of class actions arising out of the same failure to 
comply by the same creditor”; 

(2) in subsection (aX(3), by inserting “or in any action in which a 
person is determined to have a right of rescission under section 
125” after “liability”; 

(3) by amending subsections (b), (c), and (d) to read as follows: 

“(b) A creditor or assignee has no liability under this section or 
section 108 or section 112 for any failure to comply with any 
requirement imposed under this chapter or chapter 5, if within sixty 
days after discovering an error, whether pursuant to a final written 
examination report or notice issued under section 108(e)(1) or through 
the creditor’s or assignee’s own procedures, and prior to the institu- 
tion of an action under this section or the receipt of written notice of 
the error from the obligor, the creditor or assignee notifies the person 
concerned of the error and makes whatever adjustments in the 
appropriate account are necessary to assure that the person will not 
be required to pay an amount in excess of the charge actually 
disclosed, or the dollar equivalent of the annual percentage rate 
actually disclosed, whichever is lower. 

“(c) A creditor or assignee may not be held liable in any action 
brought under this section or section 125 for a violation of this title if 
the creditor or assignee shows by a preponderance of evidence that 
the violation was not intentional and resulted from a bona fide error 
notwithstanding the maintenance of procedures reasonably adapted 
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to avoid any such error. Examples of a bona fide error include, but are 

not limited to, clerical, calculation, computer malfunction and pro- 
graming, and printing errors, except that an error of legal judgment 
with respect to a person’s obligations under this title is not a bona fide 
error. 

“(d) When there are multiple obligors in a consumer credit transac- 
tion or consumer lease, there shall be no more than one recovery of 
damages under subsection (a)(2) for a violation of this title.”; 

(4) in subsection (e), by adding at the end thereof the following 
new sentence: “This subsection does not bar a person from 
asserting a violation of this title in an action to collect the debt 
which was brought more than one year from the date of the 
occurrence of the violation as a matter of defense by recoupment 
oe set-off in such action, except as otherwise provided by State 
aw.’ 

(5)i in subsection (f), by inserting “, section 108(b), section 108(c), 
section 108(e),” after “this section”; 

(6) in subsection (g), by adding at the end thereof the following 
new sentence: “This subsection does not bar any remedy permit- 
ted by section 125.”; and 

(7) by amending subsection (h) to read as follows: 

“h) A person may not take any action to offset any amount for 
which a creditor or assignee is potentially liable to such person under 
subsection (a2) against any amount owed by such person, unless the 
amount of the creditor’s or assignee’s liability under this title has 
been determined by judgment of a court of competent jurisdiction in 
an action of which such person was a party. This subsection does not 
bar a consumer then in default on the obligation from asserting a 
violation of this title as an original action, or as a defense or 
counterclaim to an action to collect amounts owed by the consumer 
brought by a person liable under this title.”’. 

(b) Section 130(a) of the Truth in Lending Act (15 U.S.C. 1640(a)) is 
amended— 

(1) by inserting “, including any requirement under section 
125,” immediately after “this chapter”; and 

(2) by adding at the end thereof the following: “In connection 
with the disclosures referred to in section 127, a creditor shall 
have a liability determined under paragraph (2) only for failing 
to comply with the requirements of section 125, section 127(a), or 
of paragraph (4), (5), (6), (7), (8), (9), or (10) of section 127(b) or for 
failing to comply with disclosure requirements under State law 
for any term or item which the Board has determined to be 
substantially the same in meaning under section 111(aX2) as any 
of the terms or items referred to in section 127(a) or any of those 
paragraphs of section 127(b). In connection with the disclosures 
referred to in section 128, a creditor shall have a liability 
determined under paragraph (2) only for failing to comply with 
the requirements of section 125 or of paragraph (2) (insofar as it 
requires a disclosure of the ‘amount financed’), (3), (4), (5), (6), or 
(9) of section 128(a), or for failing to comply with disclosure 
requirements under State law for any term which the Board has 
determined to be substantially the same in meaning under 
section 111(a\2) as any of the terms referred to in any of those 
paragraphs of section 128(a). With respect to any failure to make 
disclosures required under this chapter or chapter 4 or 5 of this 
title, liability shall be imposed only upon the creditor required to 
make disclosure, except as provided in section 131.”. 
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LIABILITY OF ASSIGNEES 


Sec. 616. (a) Section 131 of the Truth in Lending Act (15 U.S.C. 1641) 
is amended to read as follows: 


“$131. Liability of assignees 


“(a) Except as otherwise specifically provided in this title, any civil 
action for a violation of this title or proceeding under section 108 
which may be brought against a creditor may be maintained against 
any assignee of such creditor only if the violation for which such 
action or proceeding is brought is apparent on the face of the 
disclosure statement, except where the assignment was involuntary. 
For the purpose of this section, a violation apparent on the face of the 
disclosure statement includes, but is not limited to (1) a disclosure 
which can be determined to be incomplete or inaccurate from the face 
of the disclosure statement or other documents assigned, or (2) a 
ate which does not use the terms required to be used by this 
title. 

“(b) Except as provided in section 125(c), in any action or proceed- 
ing by or against any subsequent assignee of the original creditor 
without knowledge to the contrary by the assignee when he acquires 
the obligation, written acknowledgement of receipt by a person to 
whom a statement is required to be given pursuant to this title shall 
be conclusive proof of the delivery thereof and, except as provided in 
subsection (a), of compliance with this chapter. This section does not 
affect the rights of the obligor in any action against the original 
creditor. 

“(c) Any consumer who has the right to rescind a transaction under 
section 125 may rescind the transaction as against any assignee of the 
obligation.”. 

(b) Section 115 of the Truth in Lending Act (15 U.S.C. 1614) is 
hereby repealed. 

(cX1) The table of sections at the beginning of chapter 1 of the Truth 
in Lending Act is amended by striking out the item relating to section 
115 and inserting in lieu thereof the following: 

“115. [Repealed].”. 


(2) The table of sections at the beginning of chapter 2 of the Truth 
in Lending Act is amended by striking out the item relating to section 
131 and inserting in lieu thereof the following: 

“131. Liability of assignees.” 


LIABILITY OF CREDIT CARDHOLDER 


Sec. 617. Section 133(a) of the Truth in Lending Act (15 U.S.C. 
1643(a)) is amended to read as follows: 

“(a)(1) A cardholder shall be liable for the unauthorized use of a 
credit card only if— 

“(A) the card is an accepted credit card; 

“(B) the liability is not in excess of $50; 

“(C) the card issuer gives adequate notice to the cardholder of 
the potential liability; 

“(D) the card issuer has provided the cardholder with a 
description of a means by which the card issuer may be notified 
of loss or theft of the card, which description may be provided on 
the face or reverse side of the statement required by section 
127(b) or on a separate notice accompanying such statement; 

“(E) the unauthorized use occurs before the card issuer has 
been notified that an unauthorized use of the credit card has 





t 








PUBLIC LAW 96-221—MAR. 31, 1980 


erat or may occur as the result of loss, theft, or otherwise; 
an 
“(F) the card issuer has provided a method whereby the user of 
such card can be identified as the person authorized to use it. 
“(2) For purposes of this section, a card issuer has been notified 
when such steps as may be reasonably required in the ordinary 
course of business to provide the card issuer with the pertinent 
information have been taken, whether or not any particular officer, 
employee, or agent of the card issuer does in fact receive such 
information.”. 


DISSEMINATION OF ANNUAL PERCENTAGE RATES 


Sec. 618. (a) Chapter 2 of the Truth in Lending Act (15 U.S.C. 1631 
et seq.) is amended by adding at the end thereof the following new 
section: 


“§ 136. Dissemination of annual percentage rates 


“(a) The Board shall collect, publish, and disseminate to the public, 
on a demonstration basis in a number of standard metropolitan 
statistical areas to be determined by the Board, the annual percent- 
age rates charged for representative types of nonsale credit by 
creditors in such areas. For the purpose of this section, the Board is 
authorized to require creditors in such areas to furnish information 
necessary for the Board to collect, publish, and disseminate such 
information. 

“(b) The Board is authorized to enter into contracts or other 
arrangements with appropriate persons, organizations, or State agen- 
cies to carry out its functions under subsection (a) and to furnish 
financial assistance in support thereof.” 

(b) The table of sections contained at the beginning of such chapter 
is amended by adding at the end thereof the following new item: 


“136. Dissemination of annual percentage rates.”. 


CREDIT ADVERTISING 


Sec. 619. (a) Section 143 of the Truth in Lending Act (15 U.S.C. 1662) 
is amended to read as follows: 


“$143. Advertising of open end credit plans 


“No advertisement to aid, promote, or assist directly or indirectly 
the extension of consumer credit under an open end credit plan may 
set forth any of the specific terms of that plan unless it also clearly 
and conspicuously sets forth all of the following items: 

“(1) Any minimum or fixed amount which could be imposed. 

“(2) In any case in which periodic rates may be used to compute 
the finance charge, the periodic rates expressed as annual 
percentage rates. 

“(3) Any other term that the Board may by regulation require 
to be disclosed.”’. 

(b) Section 144(d) of the Truth in Lending Act (15 U.S.C. 1664) is 
amended by striking out paragraphs (1) through (4) thereof, and 
inserting in lieu thereof the following: 

“(1) The downpayment, if any. 

“(2) The terms of repayment. 

“(3) The rate of the finance charge expressed as an annual 
percentage rate.”. 
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CORRECTION OF BILLING ERRORS 


Sec. 620. (a) Section 161(b) of the Truth in Lending Act (15 U.S.C. 
1666(b)) is amended— 
(1) by redesignating paragraph (6) as paragraph (7); and 
(2) by inserting after paragraph (5) the following: 
“(6) Failure to transmit the statement required under section 
127(b) of this Act to the last address of the obligor which has been 
disclosed to the creditor, unless that address was furnished less 
than twenty days before the end of the billing cycle for which the 
statement is required.”. 
(b) Section 161(c) of the Truth in Lending Act (15 U.S.C. 1666(c)) is 
amended by inserting “, which may include finance charges on 
amounts in dispute,” after “of statements of account”. 


CREDIT BALANCES 


Sec. 621. (a) Section 165 of the Truth in Lending Act (15 U.S.C. 
1666d) is amended to read as follows: 


“§165. Treatment of credit balances 


“Whenever a credit balance in excess of $1 is created in connection 
with a consumer credit transaction through (1) transmittal of funds 
to a creditor in excess of the total balance due on an account, (2) 
rebates of unearned finance charges or insurance premiums, or (3) 
amounts otherwise owed to or held for the benefit of an obligor, the 
creditor shall— 


“(A) credit the amount of the credit balance to the consumer’s 
account; 
“(B) refund any part of the amount of the remaining credit 
balance, upon request of the consumer; and 
“(C) make a good faith effort to refund to the consumer by cash, 
check, or money order any part of the amount of the credit 
balance remaining in the account for more than six months, 
except that no further action is required in any case in which the 
consumer’s current location is not known by the creditor and 
cannot be traced through the consumer’s last known address or 
telephone number.” 
(b) The table of sections at the beginning of chapter 4 of the Truth 
in Lending Act is amended by striking out the item relating to section 
165 and inserting in lieu thereof the following: 


“165. Treatment of credit balances.”. 


GOVERNMENT EXEMPTION 


Sec. 622. (a) Section 113 of the Truth in Lending Act (15 U.S.C. 1612) 
is amended to read as follows: 


“$113. Effect on governmental agencies 


“(a) Any department or agency of the United States which adminis- 
ters a credit program in which it extends, insures, or guarantees 
consumer credit and in which it provides instruments to a creditor 
which contain any disclosures required by this title shall, prior to the 
issuance or continued use of such instruments, consult with the 
Board to assure that such instruments comply with this title. 

“(b) No civil or criminal penalty provided under this title for any 
violation thereof may be imposed upon the United States or any 
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department or agency thereof, or upon any State or political subdivi- 
sion thereof, or any agency ‘of any State or political subdivision. 


“(c) A creditor pene in a credit program administered, 
insured, or guaranteed y department or : of the United 
States shall not be held 1 og for a civil or penalty under 


this title in any case in which the ‘dalaiiets * aan from the use of an 
instrument required by any suc’ h department or agency. 

“(d) A creditor ae in a credit program administered, 
insured, or guaranteed by department or agency of the United 
States shall not be held liable or a civil or criminal penalty under the 
laws of any State (other than laws determined under section 111 to be 
inconsistent with this title) for any technical or procedural failure, 
such as a oe to use a specific form, to make information available 
at a specifi “re elgg eas or to use a specific typeface, as 
required Pt hy bie te law, which is caused by the use of an instrument 
required to be used by such department or agency.”’. 

(b) The table of sections at the beginning of chapter 1 of the Truth 
in Lending Act is amended by striking out the item relating to section 
113 and inserting in lieu thereof the following: 


“113. Effect on governmental agencies.”. 


ORAL DISCLOSURES 


Sec. 623. (a) Section 146 of the Truth in Lending Act (15 U.S.C. 
1665a) is amended to read as follows: 


“§ 146. Use of annual percentage rate in oral disclosures 


“In responding orally to an ed inquiry about the cost of credit, a 
creditor, regardless of the method used to compute finance charges, 
shall state rates only in terms of the annual percentage rate, except 
that in the case of an open end credit plan, the periodic rate also 
may be stated and, in the case of an other than open end credit plan 
where a major component of the finance charge consists of interest 
computed at a simple annual rate, the simple annual rate also may 
be stated. The Board may, by regulation, modify the requirements of 
this section or provide an exception from this section for a transac- 
tion or class of transactions for which the creditor cannot determine 
in advance the applicable annual percentage rate.”. 

(b) The table of sections at the beginning of chapter 3 of the Truth 
in Lending Act is amended by striking out the item relating to section 
146 and inserting in lieu thereof the following: 


“146. Use of annual percentage rate in oral disclosures.”. 


CONSUMER LEASING 


Sec. 624. Section 185(b) of the Truth in Lending Act (15 U.S.C. 
1667d(b)) is amended by striking out ae 115, 130, and 131” and 
inserting in lieu thereof “sections 130 and 131’ 


EFFECTIVE DATE 


Sec. 625. (a) Except as provided in section 608(b), the amendments 
made by this title shall take effect upon the expiration of two years 
after the date of enactment of this title. 

(b) All regulations, forms, and clauses required to be prescribed 
under the amendments made by this title shall be promulgated at 
least one year prior to such effective date. 
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(c) Notwithstanding subsections (a) and (b), any creditor may 
comply with the amendments made by this title, in accordance with 
the regulations, forms, and clauses prescribed by the Board, prior to 
such effective date. 


TITLE VII—AMENDMENTS TO THE NATIONAL BANKING 
LAWS 


Part A—NATIONAL BANKING LAWS 


POWER TO HOLD REAL PROPERTY OR INTERESTS IN REAL PROPERTY 


Sec. 701. (a) Section 5137 of the Revised Statutes (12 U.S.C. 29) is 
amended— 

(1) by inserting before the period at the end of the last 
paragraph thereof the following: “except as otherwise provided 
in this section”; and 

(2) by adding at the end thereof the following new paragraph: 

“For real estate in the possession of a national banking association 
upon application by the association, the Comptroller of the Currency 
may approve the possession of any such real estate by such associ- 
ation for a period longer than five years, but not to exceed an 
additional five years, if (1) the association has made a good faith 
attempt to dispose of the real estate within the five-year period, or (2) 
disposal within the five-year period would be detrimental to the 
association. Upon notification by the association to the Comptroller 
of the Currency that such conditions exist that require the expendi- 
ture of funds for the development and improvement of such real 
estate, and subject to such conditions and limitations as the Comp- 
troller of the Currency shall prescribe, the association may expend 
such funds as are needed to enable such association to recover its 
total investment.”’. 

(b) Section 4(a) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1843(a)) is amended by adding at the end thereof the following: 
“Notwithstanding any other provision of this Act, the period ending 
December 31, 1980, referred to in paragraph (2) above, may be 
extended by the Board of Governors to December 31, 1982, but only 
for the divestiture by a bank holding company of real estate or 
interests in real estate lawfully acquired for investment or develop- 
ment. In making its decision whether to grant such extension, the 
Board shall consider whether the company has made a good faith 
effort to divest such interests and whether such extension is neces- 
sary to avert substantial loss to the company.”’. 


DIVIDENDS ON PREFERRED STOCK 


Sec. 702. The first sentence of subsection (a) of section 302 of the 
Act entitled “An Act to provide relief in the existing national 
emergency in banking, and for other purposes”, approved March 9, 
1933 (12 U.S.C. 51b), is amended by striking out “at a rate not 
exceeding 6 per centum per annum”. 


CONSIDERATION OF PREFERRED STOCK IN DETERMINING IMPAIRMENT OF 
CAPITAL 


Sec. 703. The third sentence of section 345 of the Banking Act of 
1935 (12 U.S.C. 51b-1) is amended by striking out “at a rate not 
exceeding six per centum per annum”. 
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REVOCATION OF TRUST POWERS 


Sec. 704. The first section of the Act of September 28, 1962 (76 Stat. 
668; 12 U.S.C. 92a), is amended by adding at the end thereof the 
following new subsection: 

“(k\(1) In addition to the authority conferred by other law, if, in the 
opinion of the Comptroller of the Currency, a national banking 
association is unlawfully or unsoundly exercising, or has unlawfully 
or unsoundly exercised, or has failed for a period of five consecutive 
years to exercise, the powers granted by this section or otherwise fails 
or has failed to comply with the requirements of this section, the 
Comptroller may issue and serve upon the association a notice of 
intent to revoke the authority of the association to exercise the 
powers granted by this section. The notice shall contain a statement 
of the facts constituting the alleged unlawful or unsound exercise of 
powers, or failure to exercise powers, or failure to comply, and shall 
fix a time and place at which a hearing will be held to determine 
whether an order revoking authority to exercise such powers should 
issue against the association. 

“(2) Such hearing shall be conducted in accordance with the 
provisions of subsection (h) of section 8 of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(h)), and subject to judicial review as 
provided in such section, and shall be fixed for a date not earlier than 
thirty days nor later than sixty days after service of such notice 
unless an earlier or later date is set by the Comptroller at the request 
of any association so served. 

“(3) Unless the association so served shall gppene at the hearing 
by a any authorized representative, it shall deemed to have 
consented to the issuance of the revocation order. In the event of such 
consent, or if re the record made at any such hearing, the 
Comptroller shall find that any allegation specified in the notice of 
charges has been established, the Comptroller may issue and serve 
upon the association an order prohibiting it from accepting any new 
or additional trust accounts and revoking authority to exercise any 
and all powers granted by this section, except that such order shall 
permit the association to continue to service all previously accepted 
trust accounts pending their expeditious divestiture or termination. 

“(4) A revocation order shall become effective not earlier than the 
expiration of thirty days after service of such order upon the 
association so served (except in the case of a revocation order issued 
upon consent, which shall become effective at the time specified 
therein), and shall remain effective and enforceable, except to such 
extent as it is stayed, modified, terminated, or set aside by action of 
the Comptroller or a reviewing court.”’. 


EMERGENCY LIMITATIONS AND RESTRICTIONS ON BUSINESS OF MEMBER 
BANKS 


Sec. 705. Section 4 of the Act of March 9, 1933 (48 Stat. 2; 12 U.S.C. 

95), is amended— 
(1) by inserting “(a)” after “Sec. 4.”; and 
(2) by adding at the end thereof the following: 

“(bX(1) In the event of natural calamity, riot, insurrection, war, or 
other emergency conditions occurring in any State whether caused 
by acts of nature or of man, the Comptroller of the Currency may 
designate by proclamation any day a legal holiday for the national 
banking associations located in that State. In the event that the 
emergency conditions affect only part of a State, the Comptroller of 
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the Currency may designate the part so affected and may proclaim a 
l holiday for the national banking associations located in that 

ected part. In the event that a State or a State official authorized 
by law designates any day as a legal holiday for either emergency or 
ceremonial reasons for all banks chartered by that State to do 
business within that State, that same day shall be a legal holiday for 
all national banking associations chartered to do business within that 
State unless the Comptroller of the Currency shall by written order 
permit all national banking associations located in that State to 
remain open. 

“(2) For the purpose of this subsection, the term ‘State’ means any 
of the several States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Northern Mariana Islands, Guam, the Virgin 
Islands, American Samoa, the Trust Territory of the Pacific Islands, 
or any other territory or possession of the United States.”. 


PROCEDURE FOR CONVERSION, MERGER, OR CONSOLIDATION 


Sec. 706. The second sentence of subsection (b) of section 2 of the 
Act of August 17, 1950 (64 Stat. 456; 12 U.S.C. 214a(b)), is amended by 
striking out “unanimous” and inserting in lieu thereof “majority”. 


DELEGATION OF AUTHORITY 


Sec. 707. (a) Chapter 9 of title VII of the Revised Statutes (12 U.S.C. 
1 et seq.) is amended by inserting after section 327 the following new 
section: 

“Sec. 327A. The Comptroller of the Currency may delegate to any 
duly authorized employee, representative, or agent any power vested 
in the office by law.”. 

(b) The table of contents contained at the beginning of chapter 9 of 
title VII of the Revised Statutes is amended by inserting after the 
item relating to section 327 the following new item: 

“327A. Delegation of authority.”. 


AUTHORITY TO PRESCRIBE REGULATIONS 


Sec. 708. Chapter 4 of title LXII of the Revised Statutes (12 U.S.C. 
21 et seq.) is amended by inserting immediately following section 5239 
a new section 5239A to read as follows: 

“Sec. 5239A. Except to the extent that authority to issue such rules 
and regulations has been expressly and exclusively granted to 
another regulatory agency, the Comptroller of the Currency is 
authorized to prescribe rules and regulations to carry out the respon- 
sibilities of the office, except that the authority conferred by this 
section does not apply to section 5155 of the Revised Statutes or to 
securities activities of National Banks under the Act commonly 
known as the ‘Glass-Steagall Act’.”. 


EXAMINATION OF NATIONAL BANKING ASSOCIATIONS 


Sec. 709. (a) Section 5240 of the Revised Statutes (12 U.S.C. 481) is 
amended by striking out the first two sentences and inserting in lieu 
thereof the following: “The Comptroller of the Currency, with the 
approval of the Secretary of the Treasury, shall appoint examiners 
who shall examine every national bank as often as the Comptroller of 
the Currency shall deem necessary.”’. 

(b) Section 5240 of the Revised Statutes (12 U.S.C. 481) is amended 
by adding at the end thereof the following new sentence: “The 
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Comptroller of the Currency, upon the request of the Board of 
Governors of the Federal Reserve System, is authorized to assign 
examiners appointed under this section to examine foreign oper- 
ations of State banks which are members of the Federal Reserve 
System.”. 


OWNERSHIP INTEREST OF DIRECTORS OF NATIONAL BANKS 


Sec. 710. The second sentence of section 5146 of the Revised 
Statutes (12 U.S.C. 72) is amended by striking out the second sentence 
and inserting in lieu thereof the following: “Every director must own 
in his or her own right either shares of the capital stock of the 
association of which he or she is a director the aggregate par value of 
which is not less than $1,000, or an equivalent interest, as determined 
by the Comptroller of the Currency, in any company which has 
control over such association within the meaning of section 2 of the 
Bank Holding Company Act of 1956 (12 U.S.C. 1841). If the capital of 
the bank does not exceed $25,000, every director must own in his or 
her own right either shares of such capital stock the aggregate par 
value of which is not less than $500, or an equivalent interest, as 
determined by the Comptroller of the Currency, in any company 
which has control over such association within the meaning of section 
2 of the Bank Holding Company Act of 1956 (12 U.S.C. 1841).”. 


PURCHASE OF STOCK IN BANKERS’ BANKS 


Sec. 711. The paragraph numbered “Seventh” of section 5136 of the 
Revised Statutes (12 U.S.C. 24(7)) is amended by inserting before the 
period at the end thereof the following: “: Provided further, That, 
notwithstanding any other provision of this paragraph, the associ- 
ation may purchase for its own account shares of stock of a bank 
insured by the Federal Deposit Insurance Corporation if the stock of 
such bank is owned exclusively by other banks (except to the extent 
State law requires directors qualifying shares) and if such bank is 
engaged exclusively in providing banking services for other banks 
and their officers, directors, or employees, but in no event shall the 
total amount of such stock held by the association exceed at any time 
10 per centum of its capital stock and paid in and unimpaired surplus, 
and in no event shall the purchase of such stock result in the 
association’s acquiring more than 5 per centum of any class of voting 
securities of such bank”. 


INTERSTATE TRUST OPERATIONS 


Sec. 712. (a) Section 5169 of the Revised Statutes (12 U.S.C. 27) is 
amended by adding at the end thereof the following: ‘““Notwithstand- 
ing the provisions of the preceding sentence, a national banking 
association the operations of which are limited as provided in the 
preceding sentence shall be deemed an additional bank within the 
aacer of section 3 of the Bank Holding Company Act of 

(b) Section 3(d) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1842(d)) is amended by inserting “(1)” after “(d)” and by adding at the 
end thereof the following: 

“(2A) Except as provided in subparagraph (B), the restrictions 
contained in paragraph (1) regarding the acquisition of shares or 
assets of, or interests in, an additional bank shall apply to the 
acquisition of shares or assets of, or interests in, a trust company. 


94 STAT. 189 


12 USC 1842. 








94 STAT. 190 


“Trust 
company.” 


Termination 
date. 


12 USC 191 note. 


12 USC 191 note. 


PUBLIC LAW 96-221—MAR. 31, 1980 


“(B) Subparagraph (A) shall not apply with respect to the acquisi- 
tion of shares or assets of, or interests in, a trust company if such 
acquisition was approved by the Board on or before March 5, 1980, 
and if such trust company opened for business and was operating on 
or before March 5, 1980. 

“(C) For the purpose of this paragraph, the term ‘trust company’ 
means any company whose powers are limited to the powers specified 
in subsection (a) of the first section of the Act entitled ‘An Act to place 
authority over the trust powers of national banks in the Comptroller 
of the Currency’, approved September 28, 1962 (12 U.S.C. 92a), for a 
national bank located in the same State in which such trust company 
is located.”’. 

(c) The amendments made by this section are hereby repealed on 
October 1, 1981. 


LOANS FOR THE FORMATION OF A ONE-BANK HOLDING COMPANY 


Sec. 713. Section 3(c) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1842(c)) is amended by adding at the end thereof the following: 
“Notwithstanding any other provision of law, the Board shall not 
follow any practice or policy in the consideration of any application 
for the formation of a one-bank holding company if following such 
practice or policy would result in the rejection of such application 
solely because the transaction to form such one-bank holding compa- 
ny involves a bank stock loan which is for a period of not iaore than 
twenty-five years. The previous sentence shall not be construed to 
prohibit the Board from rejecting any application solely because the 
other financial arrangements are considered unsatisfactory. The 
Board shall consider transactions involving bank stock loans for the 
formation of a one-bank holding company having a maturity of 
twelve years or more on a case by case basis and no such transaction 
shall be approved if the Board believes the safety or soundness of the 
bank may be jeopardized.”’. 


Part B—TERMINATION OF NATIONAL BANK CLOSED RECEIVERSHIP 
FuND 


PURPOSE 


Sec. 721. The purpose of this part is to terminate the closed 
receivership fund by— 
(1) providing final notice of availability of liquidating dividends 
ore of national banks closed on or before January 22, 
(2) barring rights of creditors to collect liquidating dividends 
from the Comptroller of the Currency after a reasonable period 
of time following such final notice; and 
(3) refunding to the Comptroller the principal amount of such 
fund and any income earned thereon. 


DEFINITIONS 


Sec. 722. For purposes of this part— 

(1) the term “closed receivership fund” means the aggregation 
of undisbursed liquidating dividends from national banks closed 
on or before January 22, 1934, held by the Comptroller in his 
capacity as successor to receivers of those banks; 
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(2) the term “Comptroller” means the Comptroller of the 
Currency; 

(3) the term “claimant” means a depositor or other creditor 
who asserts a claim against a closed national bank for a liquidat- 
ing dividend; and 

(4) the term “liquidating dividend” means an amount of money 
in the closed receivership fund determined by a receiver of a 
closed national bank or by the Comptroller to be owed by that 
bank to a depositor or other creditor. 


TERMINATION OF CLOSED RECEIVERSHIP FUND 


Sec. 723. (a) The Comptroller shall publish notice once a week for 
four weeks in the Federal Register that all rights of depositors and 
other creditors of closed national banks to collect liquidating divi- 
dends from the closed receivership fund shall be barred after twelve 
months following the last date of publication of such notice. 

(b) The Comptroller shall pay the principal amount of a liquidating 
dividend, exclusive of any income earned thereon, to a claimant 
presenting a valid claim, if the claimant applies to collect within 
twelve months following the last date notice is published. 

(c) If a creditor shall fail to apply to collect a liquidating dividend 
within twelve months after the last date notice is published, all rights 
of the claimant against the closed receivership fund with respect to 
the liquidating dividend shall be barred. 

(d) The principal amount of any liquidating dividends (1) for which 
claims have not been asserted within twelve months following the 
last date notice is published or (2) for which the Comptroller has 
determined a valid claim has not been submitted shall, together with 
any income earned on liquidating dividends and other moneys, if any, 
remaining in the closed receivership fund, be covered into the general 
funds of the Comptroller. 


TITLE VII—REGULATORY SIMPLIFICATION 


SHORT TITLE 


Sec. 801. This title may be cited as the “Financial Regulation 
Simplification Act of 1980”. 


FINDINGS 


Sec. 802. The Congress hereby finds that many regulations issued 
by the Board of Governors of the Federal Reserve System, the Board 
of Directors of the Federal Deposit Insurance Corporation, the 
Comptroller of the Currency, the Federal Home Loan Bank Board, 
and the National Credit Union Administration Board (hereinafter in 
this title referred to as the “Federal financial regulatory agencies”’) 
often impose costly, duplicative, and unnecessary burdens on both 
financial institutions and consumers. Regulations should be simple 
and clearly written. Regulations should achieve legislative goals 
effectively and efficiently. Regulations should not impose unneces- 
sary costs and paperwork burdens on the economy, on financial 
institutions, or on consumers. 


POLICY 


Sec. 803. Any regulation issued by the Federal financial regulatory 
agencies shall, to the maximum extent practicable, insure that— 
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ft ie need for and purpose of such regulation is established 
clearly; 

(2) meaningful alternatives to the promulgation of such regula- 
tion are considered before such regulation is issued; 

(3) compliance costs, paperwork, and other burdens on the 
financial institutions, consumers, and public are minimized; 

(4) conflicts, duplication, and inconsistencies between the regu- 
lations issued by the Federal financial regulatory agencies are to 
be avoided to the extent possible taking into account differences 
in statutory responsibilities, the classes of financial institutions’ 
regulation and methods of implementation of statutory or policy 
objectives; 

(5) timely participation and comment by other Federal agen- 
cies, appropriate State and local agencies, financial institutions, 
and consumers are available; and 

(6) any regulation issued shall be as simple and clearly written 
as possible and understandable by those who are subject to such 
regulation. 


REVIEW OF EXISTING REGULATIONS 


Sec. 804. The Federal financial regulatory agencies shall establish 
a program which assures periodic review of existing regulations to 
determine whether those regulations achieve the policies stated in 
section 803. Those regulations which are not in keeping with such 
policies shall be revised accordingly. 


REPORTING 


Sec. 805. Not later than six months after the date of enactment of 
this title and in subsequent annual reports, each Federal financial 
regulatory agency shall submit a report of its progress in implement- 
ing this title to the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate. 


TERMINATION DATE 


Sec. 806. This title is hereby repealed five years after the date of 
enactment of this title. 


TITLE IX—FOREIGN CONTROL OF UNITED STATES 
FINANCIAL INSTITUTIONS 


DEFINITIONS 


Sec. 901. For purposes of this title— 

(1) the term “domestic financial institution’”’ means any bank, 
mutual savings bank, or savings and loan association organized 
under the laws of any State or of the United States; 

(2) the term “foreign person” means any foreign organization 
or any individual resident in a foreign country or any organiza- 
tion or individual owned or controlled by such an organization or 
individual; and 

(3) the term “takeover” means any acquisition of the stock or 
assets of any domestic financial institution if, after such acquisi- 
tion, the amount of stock or assets held is 5 per centum or more of 
the institution’s stock or assets. 
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MORATORIUM 


Sec. 902. The Board of Governors of the Federal Reserve System, 
the ae of the Currency, the Board of Directors of the 
Federal Deposit Insurance Corporation, and the Federal Home Loan 
Bank Board may not opens any application relating to the 
takeover of any domestic financial institution by a foreign person 
until July 1, 1980, unless— 

(1) such takeover is necessary to prevent the bankruptcy or 
insolvency of the domestic financial institution involved; 

(2) the application was initially submitted for filing on or 
before March 5, 1980; 

(3) the domestic financial institution has deposits of less than 
$100,000,000; 

(4) the application relates to a takeover of shares or assets 
pursuant to a foreign person’s intrafirm reorganization of its 
interests in a domestic financial institution, including specifi- 
cally any application to establish a bank holding company 
pursuant to such reorganization; 

(5) the application relates to a takeover of the assets or shares 
of a domestic financial institution if such assets or shares are 
owned or controlled by a foreign person; or 

(6) the application relates to the takeover of a domestic 
financial institution which is a subsidiary of a bank holding 
company under an order to divest by December 31, 1980. 


Approved March 31, 1980. 
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Public Law 96-222 
96th Congress 
An Act 


To make technical corrections related to the Revenue Act of 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE, ETC. 


(a) SHort TiTLE.—This Act may be cited as the “Technical Correc- 
tions Act of 1979”. 

(b) AMENDMENT OF 1954 Copg.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section or 
other provision of the Internal Revenue Code of 1954. 


SEC. 2. COORDINATION OF ENACTMENT DATES OF REVENUE ACT OF 1978 
AND ENERGY TAX ACT OF 1978. 


The Revenue Act of 1978 is amended by inserting after section 3 the 
following new section: 


“SEC. 4. COORDINATION OF ENACTMENT DATES WITH ENERGY TAX ACT 
OF 1978. 


“For purposes of applying the amendments made by this Act to 
sections 46 and 48 of the Internal Revenue Code of 1954, the Energy 
Tax Act of 1978 shall be deemed to have been enacted immediately 
before this Act.” 


TITLE I—AMENDMENTS RELATED TO 
REVENUE ACT OF 1978 


SEC. 101. AMENDMENTS RELATED TO TITLE I. 


(a) GENERAL RULE.— 

(1) AMENDMENT RELATED TO SECTION 104 OF THE ACT.—Subpara- 
graph (C) of section 43(c\(1) (relating to individual entitled to 
exclude income under section 911 not eligible individual) is 
amended to read as follows: 

“(C) INDIVIDUAL WHO CLAIMS BENEFITS OF SECTION 911, 913, 
OR 931 NOT ELIGIBLE INDIVIDUAL.—The term ‘eligible individ- 
ual’ does not include an individual who, for the taxable year, 
claims the benefits of— 

“(i) section 911 (relating to income earned by individ- 
uals in certain camps outside the United States), 

“(ii) section 913 (relating to deduction for certain 
expenses of living abroad), or 

“(iii) section 931 (relating to income from sources 
within possessions of the United States).”’ 











PUBLIC LAW 96-222—APR. 1, 1980 


(2) AMENDMENTS RELATED TO SECTION 105 OF THE ACT.— 

(A) PAYMENTS TREATED AS EARNED INCOME FOR AFDC.— 
Section 402 of the Social Security Act is amended by adding 
at the end thereof the following new subsection: 

“(d\(1) For purposes of paragraphs (7) and (8) of subsection (a), any 
refund of Federal income taxes made by reason of section 43 of the 
Internal Revenue Code of 1954 (relating to earned income credit) and 
any payment made by an employer under section 3507 of such Code 
(relating to advance payment of earned income credit) shall be 
considered earned income. 

“(2) In any case in which such advance payments for a taxable year 
made by all employers to an individual under section 3507 of such 
Code exceed the amount of such individual’s earned income credit 
allowable under section 43 of such Code for such year, so that such 
individual is liable under section 43(g) of such Code for a tax equal to 
such excess, such individual’s benefit amount must be et 
adjusted so as to provide payment to such individual of an amount 

ual to the amount of the benefits lost by such individual on account 
of such excess advance payments.” 

(B) PAYMENT TREATED AS EARNED INCOME FOR SsI.—Section 
1612(a\(1) of the Social Security Act is amended— 

ae oA striking out “and” at the end of subparagraph 
;an 
(ii) by adding after subparagraph (B) the following 
new subparagraph: 

“(C) any refund of Federal income taxes made by reason of 
section 43 of the Internal Revenue Code of 1954 (relating to 
earned income credit) and any payment made by an 
employer under section 3507 of such Code (relating to ad- 
vance payment of earned income credit); and”. 

(C) TREATMENT OF EXCESS PAYMENTS UNDER SsI.—Section 
1631(b) of the Social Security Act is amended by inserting 
“(1)” after “(b)’ and by adding at the end thereof the 
following new paragraph: 

“(2) In any case in which advance payments for a taxable yor 
made by all employers to an individual under section 3507 of the 
Internal Revenue Code of 1954 (relating to advance payment of 
earned income credit) exceed the amount of such individual’s earned 
income credit allowable under section 43 of such Code for such year, 
so that such individual is liable under section 43(g) of such Code for a 
tax pe: to such excess, the Secretary shall provide for an appropri- 
ate adjustment of such individual’s benefit amount under this title so 
as to provide payment to such individual .of an amount equal to the 
amount of such benefits lost by such individual on account of such 
excess advance payments.” 

(D) EFFECTIVE DATE FOR ADVANCE PAYMENT OF EARNED 
INCOME CREDIT.—Paragraph (2) of section 105(g) of the Reve- 
nue Act of 1978 (relating to effective date for advance 
payment of earned income credit) is amended by striking out 
we 30, 1978” and inserting in lieu thereof “June 30, 

(E) CLERICAL ADMENDMENT.—Subsection (h) of section 43 
(relating to coordination with advance payments of earned 
income credit) is redesignated as subsection (g). 

(3) AMENDMENT RELATED TO SECTION 112 OF THE ACT.—Para- 
graph (8) of section 128(a) (relating to cross references) is 
amended by striking out “benefits, see” and inserting in lieu 
a aes which are not includible in gross income under 

ion 85,”. 
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26 USC 457. (4) AMENDMENT RELATED TO SECTION 131 OF THE ACT.—Subpara- 
graph (B) of section 457(d\(9) (relating to application to rural 
electric cooperatives of rules for eligible State deferred compen- 
sation plans) is amended to read as follows: 

“(B) RURAL ELECTRIC COOPERATIVE DEFINED.—F or purposes 
of subparagraph (A), the term ‘rural electric cooperative’ 
means— 


“(i) any organization which is exempt from tax under 
section 501(a) and which is engaged primarily in provid- 
ing electric service on a mutual or cooperative basis, and 

“(ii) any organization described in paragraph (4) or (6) 
of section 501(c) which is exempt from tax under section 
501(a) and at least 80 percent of the members of which 
are organizations described in clause (i).” 

(5) AMENDMENT RELATED TO SECTION 133 OF THE ACT.—Subsec- 

92 Stat. 2783. tion (c) of section 133 of the Revenue Act of 1978 (relating to 
effective date for clarification of deductibility of payments of 
deferred compensation, etc., to independent contractors) is 
amended to read as follows: 

26 USC 404 note. ““(c) EFFECTIVE DATES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to deductions for 
taxable years beginning after December 31, 1978. 

“(2) SPECIAL RULE FOR CERTAIN TITLE INSURANCE COMPANIES.— 

“(A) IN GENERAL.—In the case of a qualified title insurance 
company plan, the amendment made by subsection (a) shall 
apply to deductions for taxable years beginning after Decem- 
ber 31, 1979. 

“B) QUALIFIED TITLE INSURANCE COMPANY PLAN.—For pur- 
poses of subparagraph (A), the term ‘qualified title insurance 
company plan’ means a plan of a qualified title insurance 
com 





pany— 

“(i) which defers the payment of amounts credited by 
such company to separate accounts for members of such 
company in consideration of their issuance of policies of 
title insurance, an 

“(ii) under which no part of such amounts is payable 
to or withdrawable by the members until after the 
period for the adverse possession of real property under 
applicable State law. 

“(C) QUALIFIED TITLE INSURANCE COMPANY.—For purposes 
of subparagraph (B), the term ‘qualified title insurance 
company’ means an unincorporated title insurance company 
organized as a business trust— 

“(i) which is engaged in the business of providing title 
insurance coverage on interests in and liens upon real 
property obtained by clients of the members of such 


company, an 
“(ii) which is subject to tax under section 831 of the 
26 USC 831. Internal Revenue Code of 1954.” 
92 Stat. 2783. (6) AMENDMENTS RELATED TO SECTION 134 OF THE ACT.— 
(A) EMPLOYMENT REQUIREMENT.—Subparagraph (B) of sec- 
26 USC 125. tion 125(gX8) (relating to certain participation eligibility 


rules not treated as discriminatory) is amended by striking 
out “service requirement” each place it appears and insert- 
ing in lieu thereof “employment requirement”. 
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(B) ErFectiIvE DATE.—Subsection (c) of section 134 of the 
Revenue Act of 1978 is amended by striking out “taxable 26 USC 125 note. 
years” and inserting in lieu thereof “plan years”. 
(7) AMENDMENTS RELATED TO SECTION 141 OF THE ACT.— 92 Stat. 2787. 
(A) AMENDMENT TO ANTI-FLOW-THROUGH RULES.—Para- 
graph (9) of section 46(f) (relating to special rule for 26 USC 46. 
additional credit) is amended— 
(i) by striking out “subparagraph (B) of subsection 
(a\(2)” each place it appears and inserting in lieu thereof 
“subparagraph (E) of subsection (a\(2)’, and 
(ii) by striking out “an employee stock ownership plan 
which meets the requirements of section 301(d) of the 
Tax Reduction Act of 1975” in subparagraph (A) and 
inserting in lieu thereof “a tax credit employee stock 
ee plan which meets the requirements of section 
(B) CLARIFICATION OF EFFECTIVE DATE.—Section 141 of the 
Revenue Act of 1978 (relating to ESOPS) is amended by 
striking out subsection (g) and inserting in lieu thereof the 
following new subsections: 
“(g) EFFECTIVE DATES FOR TAX CREDIT EMPLOYEE STOCK OWNERSHIP 26 USC 409A 
PLANS.— note. 
“(1) IN GENERAL.— Except as otherwise provided in this subsec- 
tion and subsection (h), the amendments made by this section 
shall apply with respect to qualified investment for taxable years 
beginning after December 31, 1978. 
(2) ELECTION TO HAVE AMENDMENTS APPLY DURING 1978.—At 
the election of the taxpayer, paragraph (1) shall be applied by 
| substituting ‘December 31, 1977’ for ‘December 331, 1978’; except 
that in the case of a plan in existence before December 31, 1978, 
any such election shall not affect the required allocation of 
employer securities attributable to qualified investment for tax- 
able years beginning before January 1, 1979. An election under 
the preceding sentence shall be made at such time and in such 
manner as the Secretary of the Treasury or his delegate shall 
prescribe. Such an election, once made, shall be irrevocable. 
“(3) VOTING RIGHT PROVISIONS.—Section 409A(e) of the Internal 
Revenue Code of 1954 (as added by subsection (a)) shall apply to 26 USC 409A. 
plans to which section 409A of suc 
the first day of such application. 
“(4) RIGHT TO DEMAND EMPLOYER SECURITIES, ETC.—Paragraphs 
(1A) and (2) of section 409A(h) of the Internal Revenue Code of 
1954 (as added by subsection (a)) shall apply to distributions after 
December 31, 1978, made by a plan to which section 409A of such 
Code applies. 
“(5) SuBSECTION (f7).—The amendment made by subsection 26 USC 415 note. 
(f(7) shall apply to years beginning after December 31, 1978. 
“(6) RETROACTIVE APPLICATION OF AMENDMENT MADE BY SUBSEC- 26 USC 56 note. 
TION (d).—In determining the regular tax deduction under 
section 56(c) of the Internal Revenue Code of 1954 for any taxable 
year beginning before January 1, 1979, the amount of the credit 
allowable under section 38 of such Code shall be determined 
without regard to section 46(aX2)(B) of such Code (as in effect 
before the enactment of the Energy Tax Act of 1978). 26 USC 1 note. 
“(h) ErFectiveE DaTEs FoR SECTION 4975 EMPLOYEE StocK OwneER- 26 USC 4975 
sHip PLANS.—Paragraphs (5) and (6) of subsection (f) shall apply— 
“(1) insofar as they make the requirements of subsections (e) 
and (h)(1\B) of section 409A of the Internal Revenue Code of 1954 


Code applies, beginning with 
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26 USC 4975. applicable to section 4975 of such Code, to stock acquired after 
December 31, 1979, and 
“(2) insofar as they make paragraphs (1)(A) and (2) of section 
409A(h) of such Code applicable to such section 4975, to distribu- 
tions after December 31, 1978.” 
(C) DEFINITION OF QUALIFYING EMPLOYER SECURITY FOR 
EMPLOYEE STOCK OWNERSHIP PLAN.—The first sentence of 
26 USC 4975 paragraph (8) of section 4975(e) (defining qualifying em- 
ployer security) is amended to read as follows: 
“The term ‘qualifying employer security’ means any employer 
security within the meaning of section 409A(1).” 

(D) NONRECOGNITION OF GAIN ON CONTRIBUTION TO TAX 
CREDIT EMPLOYEE STOCK OWNERSHIP PLAN.—Subsection (m) of 

26 USC 409A. section 409A (relating to contributions of stock of control- 
ling corporation) is amended to read as follows: 

“(m) NONRECOGNITION OF GAIN oR Loss ON CONTRIBUTION OF 
EMPLOYER SECURITIES TO TAX CREDIT EMPLOYEE STOCK OWNERSHIP 
PLan.—No gain or loss shall be recognized to the taxpayer with 
respect to the transfer of employer securities to a tax credit employee 
stock ownership plan maintained by the taxpayer to the extent that 
such transfer is required under subparagraph (A) or (B) of section 
48(n\(1).” 

(E) SECTION 4975 EMPLOYEE STOCK OWNERSHIP PLANS MAY 
DISTRIBUTE CASH IN CERTAIN CASES.—Paragraph (2) of section 
409A(h) (relating to allowing plan to distribute cash in 
certain cases) is amended by inserting “or of section 
4975(eX7)” after “the requirements of this section”. 

(F) MATCHED EMPLOYER AND EMPLOYEE CONTRIBUTIONS 
MUST STAY IN PLAN.—Subsection (d) of section 409A (relating 
to employer securities must stay in plan) is amended by 
inserting “(or allocated to a participant’s account in connec- 
tion with matched employer and employee contributions)” 
after “under subsection (b)’. 

(G) LIMITATION ON REQUIRED TRANSFERS FOR MATCHING 
EMPLOYEES PLAN PERCENTAGE.—Clause (i) of section 

26 USC 48. 48(n\1XB) (relating to matching percentage) is amended to 
read as follows: 

“(i) to make transfers of employer securities to a tax 
credit employee stock ownership plan maintained by the 
employer having an aggregate value equal to the lesser 
of— | 





“(I the sum of the qualified matching employee 
contributions made to such plan for the taxable 
year, or 

“(II) one-half of 1 percent of the amount of the 
qualified investment (as determined under subsec- 
pe (c) and (d) of section 46) for the taxable year, 
and”. 

(H) TIME FOR MAKING TRANSFERS ATTRIBUTABLE TO QUALI- 
FIED MATCHING EMPLOYEE CONTRIBUTIONS.—The last sen- 
tence of section 48(n\(1(C) (relating to times for making 
transfers) is amended by inserting before the period at the 
end thereof the following: “(including where such excess is 
attributable to qualified matching employee contributions 
made after the close of the taxable year)’. 
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(I) DATE FOR ESTABLISHING PLAN.— 

(i) Paragraph (1) of section 409A(f) (relating to plan 
must be established before employer’s due date) is 
amended to read as follows: 

“(1) IN GENERAL.—A plan meets the requirements of this 
subsection only if it is established on or before the due date 
(including any extension of such date) for the filing of the 
employer's tax return for the first taxable year of the employer 
for which an employee plan credit is claimed by the employer 
with respect to the plan.’ 

(ii) Paragraph (2) of section 409A(f) is amended by 
inserting before the period at the end thereof the follow- 
ing: “with respect to the plan”. 

(J) DEFINITION OF EMPLOYER SECURITIES.— 

(i) Subparagraph (B) of section 409A(1\(2) (relating to 
special rule where there is no readily tradable common 
stock) is amended by striking out “class of stock” and 
inserting in lieu thereof “class of common stock”. 

(ii) Paragraph (8) of section 409A(1) is amended to read 
as follows: 

“(3) PREFERRED STOCK MAY BE ISSUED IN CERTAIN CASES.— 
Noncallable preferred stock shall be treated as employer securi- 
ties if such stock is convertible at any time into stock which 
meets the requirements of paragraph (1) or (2) (whichever is 
applicable) and if such conversion is at a conversion price which 
(as of the date of the acquisition by the ESOP) is reasonable. For 
purposes of the preceding sentence, under regulations pre- 
scribed by the Secretary, preferred stock shall be treated as 
noncallable if after the call there will be a reasonable oppor- 
tunity for a conversion which meets the requirements of the 
preceding sentence.” 

(K) VOTING RIGHTS REQUIREMENTS.—Paragraph (7) of sec- 
tion 4975(e) (defining leveraged employee stock ownership 
plan) is amended by striking out the last sentence and 
inserting in lieu thereof the following: 

“A plan shall not be treated as an employee stock ownership plan 
unless it meets the requirements of section 409A(h) and, if the 
employer has a registration-type class of securities (as defined in 
section 409A(e)\(4)), it meets the requirements of section 409A(e).” 

(L) NAME CHANGES.— 

(i) The following provisions are each amended by 
striking out “an ESOP” each place it appears (other 
than in any heading) and inserting in lieu thereof “‘a tax 
credit employee stock ownership plan”: 

(I) Section 48(n)\(1(A)(i). 

(ID Section 48(n)(2). 

(IIT) Section 48(n)(2)(A). 

(IV) Section 48(n)(5). 

(V) Section 401(a\(21). 

(VI) Section 409A(m). 

(VID Section 415(c\6\(BXi). 

(VIII) The last sentence of section 1504(a). 

(ii) The following provisions are each amended by 
striking out “ESOP” each place it appears and inserting 
ee lieu thereof “tax credit employee stock ownership 
plan”: 

(I) Section 409A(a) (other than in the subsection 
heading). 
(II) Section 409A(1\(3). 
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as Section 48(n\(1(B)i) (as amended by clause 
(Iv) Section 48(n)(2). 
(V) Section 48(n)\(3). 
(VI) Section 48(n)(4)(A). 

(iii) The following provisions are each amended by 
striking out “ESOP” each place it appears (other than in 
any 3 heading) and inserting in lieu thereof “employee 
plan”: 


) Section 46(a)(2). 
Gi - Section 48(n) (as amended by clauses (i) and 
ii)) 

(IID) Section 48(0). 

(IV) Section 56(c). 

(V) Section 409A (as amended by subparagraph (I) 
and clauses (i) and (ii)). 

(VI Section 6699. 

(iv) The following provisions are each amended by 
striking out “leveraged employee” each place it appears 
and inserting in lieu thereof “employee”: 

(1) Section 415(c\6\BXi). 

(Il) The last sentence of section 1504(a). 

(III) Section 4975(e(7) (other than in the para- 
graph heading). 

(vXD The heading of subparagraph \(E) of section 
46(a\(2) is amended by striking out “ssop” and inserting 
in lieu thereof “EMPLOYEE PLAN” 

(II) The subsection heading for section 48(n) is 
amended by striking out “gsop” and inserting in lieu 
thereof “EMPLOYEE PLAN”. 

(Il) The subparagraph headings for subparagraphs 
(A) and (B) of — 48(n\(1) are each amended ae 
striking out “ ”’ and inserting in lieu thereof “ 
PLOYEE PLAN”. 

(IV) The paragraph headings for paragraph (4) of 
section 48(n) and paragra oe a (4), (5), (6), and 7) of section 
48(0) are each amended by striking out “xsop” and 
inserting in lieu thereof “EMPLOYEE PLAN” 

(V) The paragraph heading for section 48(0X3) is 
amended by striking out ‘ ‘esop” and inserting in lieu 
thereof “EMPLOYEE PLAN” 

(VI) The subsection heading for subsection (a) of 
section 409A is amended by striking out “Esop” and 
inserting in lieu thereof * ‘TAX CREDIT EMPLOYEE STOCK 
OWNERSHIP PLAN” 

(VID The section heading for section 409A is amended 
by striking out “ESOPS” and inserting in lieu thereof 
PAX CREDIT EMPLOYEE STOCK OWNERSHIP 


(VIII) The table of sections for subpart A of part I of 
subchapter D of chapter 1 is amended by striking out 
“ESOPS” in the item relating to section 409A and 
inserting in lieu thereof “tax credit employee stock 
ownership plans”. 
(IX) The section heading of section 6699 is amended by 
striking out “ESOP” and inserting in lieu thereof “TAX 
CREDIT EMPLOYEE STOCK OWNERSHIP PLAN”. 
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(X) The table of sections for subchapter B of chapter 68 
is amended by striking out “ESOP” in the item relating 
to section 6699 and inserti in lieu thereof “tax credit 26 USC 6699. 
an stock —— rl ; 
e ap or paragraph (7) of 
section 497 e) is cimndas by striking out ‘ ‘LEVERAGED 26 USC 4975. 
EMPLOYEE” and inserting in lieu thereof “EMPLOYEE”. 
(M) CLERICAL AMENDMENTS 
(i) Subparagraph (E) of section 46(aX(2) i is amended b y 26 USC 46. 
inserting “and ending on” before “December 31, 1983” 
each place it appears. 
(ii) Subparagraph (B) of section en | is amended by 26 USC 48. 
adding “and” at the end of clause (i), by striking out 
clause (ii), and by redesignating clause (iii) as clause (ii). 
(iii) Fereare h (5) of section 48(0) (as amended by 
subparagraph (L)) is amended by inserting ‘ ‘percentage’ 
after “attributable to the matching employee plan”. 
(8) AMENDMENTS RELATED TO SECTION 142 OF THE ACT.— 92 Stat. 2796. 
(A) Subsection (c) of section 691 (relating to deduction for 26 USC 691. 
estate tax) is amended by adding at the end thereof the 
following new paragraph: 
“(5) COORDINATION WITH SECTION 402(E).—For purposes of 26 USC 402. 
section 402(e) (other than paragraph (1)(D) thereof), the total 
taxable amount of any lump sum distribution shall be reduced by 
the amount of the deduction allowable under paragraph (1) of 
this subsection which is attributable to the total taxable amount 
(determined without regard to this paragraph).” 
(B) Paragraph (2) of section 2039(f) (relating to lump sum 26 USC 2039. 
distributions) is amended by striking out “without the appli- 
cation of paragraph (2) thereof” and inserting in lieu thereof 
“(without the rn of paragraph (2) thereof), except 
to the extent t section 402(e(4J) applies to such 
distribution” 
(9) AMENDMENT RELATED TO SECTION 143 OF THE ACT.—Subpara- 92 Stat. 2796. 
graph (B) of section 401(aX(22) is amended by striking “as securi- 26 USC 401. 
ties” and inserting in lieu thereof “are securities”. 
(10) as RELATED TO SECTION 152 OF THE ACT.— 92 Stat. 2797. 
(A) CERTAIN EMPLOYEES MAY BE EXCLUDED.— Paragraph (2) 
of section 40800) (relating to pare requirements for 26 USC 408. 
simplified employee pensions) is amended by adding at the 
end thereof the following new sentence: 
al urposes of this paragraph, there shall be excluded from 
ideration Ses described in subparagraph (A) or (C) of 
sectinn 410(b\(2).’ 
(B) CONTRIBUTIONS UNDER SIMPLIFIED EMPLOYEE PENSION 
NOT SUBJECT TO FICA OR FUTA TAXES.— 
_ @ FICA tax.—Paragraph (5) of section 3121(a) (defin- 26 USC 3121. 
wages) is amended by striking out “or” at the end of 
su ph (8), by striking out the semicolon at the 
end of sub ph (C) and inserting in lieu thereof “, 
post and eee = at the end thereof the following new 


“Da andie we a simplified employee pension if, at the time of 
the payment, it is reasonable to believe that the employee 
will enti ed to a deduction under section 219 for such 
payment;”. 
Gi) FUTA Tax.— na (5) of section 3306(b) (de- 26 USC 3306. 
wages) is amended by striking out “or” at the end 
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of subparagraph (B), by striking out the semicolon at the 

end of subparagraph (C) and inserting in lieu thereof 

“ or’, and by adding at the end thereof the following new 
subparagraph: 

“(D) under a simplified employee pension if, at the time of 

the payment, it is reasonable to believe that the employee 


26 USC 219. will be entitled to a deduction under section 219 for such 
payment;”. 

(C) CoRRECTION OF CERTAIN EXCESS CONTRIBUTIONS.—Sub- 

26 USC 408. paragraph (A) of section 408(d(5) (relating to certain distri- 


butions of excess contributions after due date for taxable 
year) is amended by adding at the end thereof the following 
new sentence: 

“If employer contributions on behalf of the individual are 
paid for the taxable year to a simplified employee pension, 
the dollar limitation of the preceding sentence shall be 
increased by the lesser of the amount of such contributions 


or $7,500.” 
(D) CLARIFICATION OF SECTION 219(b\7).—Paragraph (7) of 
26 USC 219. section 219(b) (relating to simplified employee pensions) is 
amended to read as follows: 


“(7) SPECIAL RULES IN CASE OF SIMPLIFIED EMPLOYEE PENSIONS.— 
“(A) Lmrration.—If there is an employer contribution on 
behalf of the employee to a simplified employee pension, the 
limitation under paragraph (1) shall be the lesser of— 
(i) 15 percent of the compensation includible in the 
employee's gross income for the taxable year (deter- 
mined without regard to the employer contribution to 

the simplified employee pension), or 

“(ii) the sum of — 

“(TD the amount contributed by the employer to 
the simplified employee pension and included in 
gross income (but not in excess of $7,500), and 

“(ID) $1,500, reduced (but not below zero) by the 
amount described in subclause (I). 

“(B) CERTAIN LIMITATIONS DO NOT APPLY TO EMPLOYER 
CONTRIBUTION.—Paragraphs (2) and (3) shall not apply 
with respect to the employer contribution to a simplified 
employee pension. 

“(C) SPECIAL RULE FOR APPLYING SUBPARAGRAPH (A\ii).— 
In the case of an employee who is an officer, shareholder, or 
owner-employee described in section 408(k\(3), the $7,500 
amount specified in subparagraph (A\(iiX) shall be reduced 
by the amount of tax taken into account with respect to such 
individual under subparagraph (D) of section 408(k\3).” 

(E) CooRDINATION WITH PLAN FOR SHAREHOLDER-EMPLOY- 

26 USC 404. EES.—Paragraph (4) of section 404(h) (relating to effect on 
self-employed individuals) is amended— 
(i) by inserting “or described in section 1379(b\(1)” 
after “of subsection (e)”, 
(ii) by inserting “or a shareholder-employee (as de- : 
fined in section 1379(d))” after “section 401(c\(1)”, and 
(iii) by striking out “SELF-EMPLOYED INDIVIDUALS” in 
the paragraph heading and inserting in lieu thereof 
“SELF-EMPLOYED INDIVIDUALS OR SHAREHOLDER- 
EMPLOYEES’. 
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(F) CooRDINATION WITH SECTION 401 (j).—Subsection (k) of 
section 408 (defining simplified employee pension) is 
oa striking d (5y h d 

(i) iking out “an ’ in aph (1) an 
inertog tation thereof “(5), and 6, oF 
a by redesignating paragraph (6) as paragraph (7), 


(iii) by ae after paragraph (5) the following new 


paragrap 
“(6) EMPLOYER MAY NOT MAINTAIN PLAN TO WHICH SECTION 
401(j) APPLIES.—The requirements of this paragraph are met 
with to a simplified =o pension for a calendar year 
— e employer maintains during any part of such year a 


“(A) some or all of the active Bronte in ayes in which are 
employees (within the meaning of section 401(c\(1)) or share- 
holder-employees (as defined in section 1379(d)), and 

“(B) to which section 401(j) applies.” 

(G) EMPLOYER MAY NOT MAINTAIN INTEGRATED PLAN.— 

(i) The second sentence of section 408(k\3)(D) (relating 
to treatment of certain contributions and taxes) is 
amended by striking out “Taxes paid” and inserting in 
lieu thereof “If the employer does not maintain an 
integrated plan at any time during the taxable year, 
taxes paid”. 

(ii) ae (3) of section 408(k) is amended by 
—- at the end thereof the following new subpara- 
graph: 

“(E) INTEGRATED PLAN DEFINED.—For purposes of subpara- 
graph (D), the term ‘in ted plan’ means a plan which 
meets the requirements of section 401(a), 403(a), or 405(a) but 
would not meet such requirements if contributions or bene- 
fits under chapter 2 (relating to tax on self-employment 
income), chapter 21 (relating to Federal Insurance Contribu- 
tions Act), title II of the Social Security Act, or any other 
Federal or State law were not taken into account.” 

(H) PENALTY FOR FAILURE TO FILE REPORTS.—Subsection (a) 
of section 6693 (relating to failure to provide reports on 
individual retirement accounts or annuities) is amended— 

(i) by striking out “section 408(i)” the first piace it 
—— and inserting in lieu thereof “subsection (i) or (1) 
of section 408”, and 

(ii) by striking out “section 408(i)” the second place it 
appears and inserting in lieu thereof “such subsection”. 

(I) APPLICATION WITH SECTION 415.—Paragraph (5) of sec- 
tion 415(e) is amended— 

(i) by striking out “any simplified employee pension” 
in the first sentence, and 

(ii) by inserti 1g after the first sentence the following 
new sentence: “For purposes of this section, any contri- 
bution by an eae to a simplified oereee pension 
for an individual for a taxable year shall be treated as 


an employer contribution to a defined contribution plan 
for such individual for such year.” 
(J) CLERICAL AMENDMENTS.— 
(i) Subsection (j) of section 408 is amended by inserting 
“and” at the end of paragraph (1), by striking out “, and 
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at the end of h (2) and inserting in lieu thereof 
a period, sadiuniiies in riking out paragraph (8). 
26 USC 404. (ii) a (2), (3), and (4) of section 404(h) are 
each amend out “subparagraph (1)” each 
a. it appears ua inserting in lieu thereof “para- 
grap 
(iii) Paragraph (2) of section 152(g) of the Revenue Act 
92 Stat. 2797. of 1978 is amended by striking out “section 415(b\(2)” 
26 USC 415. and inserting in lieu thereof “section 415(a)(2)’. 
92 Stat. 2800. (11) AMENDMENTS RELATED TO SECTION 153 OF THE ACT.— 
(A) WAIVER OF SECTION 415(bX1XB) LIMITATION DOES NOT 
APPLY WHERE PARTICIPANT IS ALSO A PARTICIPANT OF ANOTHER 
26 USC 415. QUALIFIED PLAN.—Paragraph (7) of section 415(b) (relating to 
pew nh under certain collectively bargained plans) is 
amended by tence: This the moe sentence the follow- 
ing new sentence: h shall not apply to a 
participant for any period for which he is a participant 
under another plan to which this section applies which is 
maintained by an employer maintaining this plan.” 
(B) FoRMULA FOR DETERMINING BENEFITS IN THE CASE OF 
SECTION 415(bX7) PLANS. aerate (C) of section 
415(b\(7) is amended to read as follows: 
“(C) under which benefits are determined solely by refer- 
ence to length of service, the particular years during which 
service was rendered, age at retirement, and date of retire- 





ment,”. 
92 Stat. 2801. (12) AMENDMENT RELATED TO SECTION 154 OF THE ACT. —Subpar- 
26 USC 403. agraph (A) of section 403(b\7) is amended by striking out “which 
satisfied” and inserting in lieu thereof “which satisfies”. 
92 Stat. 2801. (13) AMENDMENT RELATED TO SECTION 156 OF THE ACT.— 
26 USC 403 note. (A) EFFECTIVE DATE.—Subsection (d) of section 156 of the 


Revenue Act of 1978 (relating to effective date for provision 
allowing rollover of section 403(b) annuities) is amended by 
striking out “December 31, 1978” and inserting in lieu 
thereof” “December 31, 1977”. 

26 USC 403 note. (B) TRANSITIONAL RULE FOR MAKING SECTION 403(b\8) 
ROLLOVER IN THE CASE OF PAYMENTS DURING 1978.-—In the 
case of any perment | made during 1978 in a qualifying 
distribution described in section 403(b)8) of che Internal 
Revenue Code of 1954, the applicable period specified in 
section 402(aX5)(C) of such Code shall not expire before the 
close of December poe 1980. 

(C) CLERICAL sean etions 403(b\1) and 

26 USC 403, 4973(c\(1) are each Saas Ang ae out “409(d\38XC)”, 

4973. and inserting in lieu thereof “409(b\(3XC) 

92 Stat. 2803. (14) AMENDMENTS RELATED TO SECTION 157 OF THE ACT.— 

26 USC 402 note. (A) EFFECTIVE DATE FOR REMOVAL OF CERTAIN REQUIRE- 
MENTS.—Paragraph (8) of section 157(h) of the Revenue Act 
a ae! is amended by striking out “the amendments made 

a his section” each place it spoeers and inserting in lieu 
t a “the amendments made by this subsection’. 
(B) CONFORMING AMENDMENTS FOR SPOUSAL ROLLOVERS.— \ 


aaa Sections 219(b\4), 220(b\(5), 408(aX1), 409(aX4), and 

en 4973(b)(1)(A) are each amended by inserting “402(a\(7),” after 
“section 402(a\(5),” 

26 USC 402. (C) SPOUSAL ROLLOVERS.—Clause (i) of section 402(aX7)(A) is 


amended to read as follows: 
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“(i) any portion of a qualifying rollover distribution 
attributable to an employee is paid to the spouse of the 
employee after the employee’s death,”’. 

(D) EXTENSION OF TRANSITIONAL RULE.—Subparagraph (B) 
of section 157(h\(3) of the Revenue Act of 1978 (relating to 
transitional rule for removal of certain requirements) is 
amended— 

(i) by striking out “any payment” and inserting in lieu 
thereof “any payment made during 1978”, and 

(ii) by striking out “December 31, 1978” and inserting 
in lieu thereof “December 31, 1980”. 

(E) CLERICAL AMENDMENTS.— 

(i) Clause (iii) of section 402(aX(6)(D) (relating to sales of 
distributed property) is amended by striking out “many 
designate” and inserting in lieu thereof “may desig- 
nate”. 

(ii) Subparagraph (B) of section 408(d)\(5) is amended 
by striking out all that follows clause (i) and inserting in 
lieu thereof the following: 

“(ii) the information was erroneous, 
subparagraph (A) shall be applied by increasing the dollar 
limit set forth therein by that portion of the excess contribu- 
tion which was attributable to such information.” 

(iii) Paragraph (20) of section 401(a\(1) is amended by 
striking out “makes a payment or distribution described 
in section 402(aX5\i) or 403(a\(4)(i)” and inserting in lieu 
thereof “makes a qualifying rollover distribution (deter- 
mined as if section 402(a5\D\i) did not contain sub- 
clause (II) thereof) described in section 402(aX5\AXi) or 
403(a(4 Ai)”. 

(b) Errective Dates.— 
(1) SPECIAL EFFECTIVE DATES.— 

(A) SUBSECTION (aX1).—The amendment made by subsec- 
tion (aX1) shall apply to taxable years beginning after 
December 31, 1977. 

(B) SUBSECTION (aX2).—The amendments made by sub- 
paragraphs (A) and (B) of subsection (a2) shall apply to 
payments for months beginning after December 31, 1979. 

(C) DEFINITION OF QUALIFYING EMPLOYER SECURITIES.—The 
amendment made by subparagraph (C) of subsection (a)(6) 
shall apply to stock acquired after December 31, 1979. 

(D) CooRDINATION WITH SECTION 691.—The amendment 
made by subsection (a7) shall apply with respect to the 
estates of decedents dying after the date of the enactment of 
this Act. 

(E) CONTRIBUTIONS UNDER SIMPLIFIED EMPLOYEE PENSION. — 
The amendments made by subparagraph (B) of subsection 
pe shall apply to payments made on or after January 1, 


(F) PENALTY FOR FAILURE TO FURNISH REPORTS.—The 
amendment made by subparagraph (I) of subsection (a)(10) 
shall apply with respect to failures occuring after the date of 
the enactment of this Act. 

(G) CooRDINATION WITH SECTION 415.—The amendment 
made by subparagraph (I) of subsection (a)(10) shall apply to 
taxable years beginning after the date of the enactment of 
this Act. 

(2) GENERAL EFFECTIVE DATE.— 


For general effective date, see section 201. 
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SEC. 102. AMENDMENTS RELATED TO TITLE II. 
(a) GENERAL RuLE.— 


(1) AMENDMENTS RELATED TO SUBTITLE A OF TITLE II OF THE 


ACT.— 


(A) Stock OWNERSHIP RULES.—Subsection (a) of section 465 
(relating to deductions limited to amount at risk) is 
amended— 

(i) by striking out “(determined by reference to the 
rules contained in section 318 rather than under section 
544)” in paragraph (1)(C), and 

(ii) by adding at the end thereof the following new 
paragraph: 

“(3) SPECIAL RULES FOR APPLYING PARAGRAPH (1XC).—For 


purposes of paragraph (1(C)— 


“(A) section 544(a\(2) shall be applied as if such section did 
not contain the phrase ‘or by or for his partner’; and 

“(B) sections 544(a)(4)(A) and 544(b\(1) shall be applied by 
substituting ‘the corporation meet the stock ownership 
requirements of section 542(a\(2)’ for ‘the corporation a 
personal holding company’.” 

(B) CLARIFICATION OF RULES FOR RECAPTURE OF LOSSES 
WHERE AMOUNT AT RISK IS LESS THAN ZERO.—Subsection (d) of 
section 465 (defining loss) is amended by inserting before the 
period at the end thereof the following: “(determined with- 
out regard to subsection (e)(1)(A))”. 

(C) CLARIFICATION OF LIMITATION ON RECAPTURE OF 
LOSSES.—Subparagraph (A) of section 465(e)(2) (relating to 
limitation on recapture of losses where amount at risk is less 
than zero) is amended by inserting “by reason of losses” after 
“with respect to the activity”. 

(D) EXCLUSION FOR CERTAIN EQUIPMENT LEASING BY 
CLOSELY-HELD CORPORATIONS.— 

(i) Subsection (c) of section 465 (relating to deductions 
limited to amount at risk) is amended by adding at the 
end thereof the following new paragraphs: 

“(4) EXCLUSION FOR CERTAIN EQUIPMENT LEASING BY CLOSELY- 


HELD CORPORATIONS.— 


“(A) IN GENERAL.—In the case of a corporation described in 
subsection (a)(1(C) actively engaged in equipment leasing— 
“(i) the activity of — leasing shall be treated 
as a separate activity, an 
“(ii) subsection (a) shall not apply to losses from such 
activity. 

“(B) 50-PERCENT GROSS RECEIPTS TEST.—For purposes of 
subparagraph (A), a corporation shall not be considered to be 
actively engaged in equipment leasing unless 50 percent or 
more of the gross receipts of the corporation for the taxable 
year is attributable, under regulations prescribed by the 
Secretary, to equipment leasing. 

“(C) COMPONENT MEMBERS OF CONTROLLED GROUP TREATED 
AS A SINGLE CORPORATION.—For purposes of subparagraph 
(A), the component members of a controlled group of corpo- 
rations shall be treated as a single corporation. 

“(5) WAIVER OF CONTROLLED GROUP RULE WHERE THERE IS 


SUBSTANTIAL LEASING ACTIVITY.— 
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“(A) IN GENERAL.—In the case of the component members 
of a qualified leasing group, paragraph (4) shall be applied— 

“(i) by substituting ‘80 percent’ for ‘50 percent’ in 
subparagraph (B) thereof, and 

“(ii) as if paragraph (4) did not include subparagraph 
(C) thereof. 

“(B) QUALIFIED LEASING GRoUP.—For purposes of this para- 
graph, the term ‘qualified leasing group’ means a controlled 
group of corporations which, for the taxable year and each of 
the 2 immediately preceding taxable years, satisfied each of 

the following 3 requirements: 

“(i) AT LEAST 3 EMPLOYEES.—During the entire year, 
the group had at least 3 full-time employees substan- 
tially all of the services of whom were services directly 
related to the equipment leasing activity of the qualified 
leasing members. 

“(ii) AT LEAST 5 SEPARATE LEASING TRANSACTIONS.— 
During the year, the qualified leasing members in the 
aggregate entered into at least 5 separate equipment 
leasing transactions. 

“(iii) AT LEAST $1,000,000 EQUIPMENT LEASING 
RECEIPTS.—During the year, the qualified leasing mem- 
bers in the aggregate had at least $1,000,000 in gross 
receipts from equipment leasing. 

The term ‘qualified leasing group’ does not include any 
controlled group of corporations to which, without regard to 
this paragraph, paragraph (4) applies. 

“(C) QUALIFIED LEASING MEMBER.—For purposes of this 
paragraph, a corporation shall be treated as a qualified 
leasing member for the taxable year only if for each of the 
taxable years referred to in subparagraph (B)— 

“(i) it is a component member of the controlled group 
of corporations, and 

“Gi) it meets the requirements of paragraph (4)(B) (as 
modified by subparagraph (AXi) of this paragraph). 

“(6) DEFINITIONS RELATING TO PARAGRAPHS (4) AND (5).—For 
purposes of paragraphs (4) and (5)— 

“(A) EQUIPMENT LEASING.—The term ‘equipment leasing’ 
means— 

“(i) the leasing of equipment which is section 1245 26 USC 1245. 
property, and 

“(ii) the purchasing, servicing, and selling of such 
equipment. 

“(B) LEASING OF MASTER SOUND RECORDINGS, ETC., 
EXCLUDED.—The term ‘equipment leasing’ does not include 
the leasing of master sound recordings, and other similar 
contractual arrangements with respect to tangible or intan- 
gible assets associated with literary, artistic, or musical 
properties. 

“(C) CONTROLLED GROUP OF CORPORATIONS; COMPONENT 
MEMBER.—The terms ‘controlled group of corporations’ and 
‘component member’ have the same meanings as when used 
in section 1563. The determination of the taxable years 
taken into account with respect to any controlled group of 
corporations shall be made in a manner consistent with the 
manner set forth in section 1563.” 

(ii) Subparagraph (D) of section 465(c)(3) is amended to 26 USC 465. 
read as follows: 
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“(D) EXCLUSION FOR REAL PROPERTY.—In the case of activi- 
ties described in subparagraph (A), the holding of real 
property (other than mineral property) shall be treated as a 
separate activity, and subsection (a) shall not apply to losses 
from such activity. For purposes of the preceding sentence, 
personal property and services which are incidental to 
making real property available as living accommodations 
shall be treated as part of the activity of holding such real 
property.” 

26 USC 465. (iii) Paragraph (5) of section 465(b) is amended by 
striking out “to which this section applies” and insert- 
ing in lieu thereof “to which subsection (a) applies”. 

26 USC 465 note. (E) CLERICAL AMENDMENT TO EFFECTIVE DATE.—Subpara- 
graph (A) of section 204(b\2) of the Revenue Act of 1978 
(relating to special transitional rules for leasing activities) is 
amended by striking out “this section” and inserting in lieu 
thereof “this subtitle’”’. 

(2) AMENDMENTS RELATED TO SUBTITLE B OF TITLE II OF THE 

92 Stat. 2817. ACT.— 

26 USC 6501. (A) AMENDMENT OF SECTION 6501.—Section 6501 (relating 
to limitations on assessment and collection) is amended by 
redesignating the subsection added by section 212(a) of the 
Revenue Act of 1978 as subsection (0). 


26 USC 6511. (B) AMENDMENT OF SECTION 6511(gX2).—Paragraph (2) of 
section 6511(g) (relating to special rule for partnership items 
of federally registered partnerships) is amended by striking 

” out “6501(q)” and inserting in lieu thereof “6501(0)”’. 

26 USC 761. 


(C) AMENDMENT OF SECTION 761.—Subsection (a) of section 
761 (defining partnership) is amended by striking out “or” at 
the end of paragraph (1), by inserting “or” at the end of 
paragraph (2), and by inserting after paragraph (2) the 
following new paragraph: 

“(3) by dealers in securities for a short period for the purpose of 
underwriting, selling, or distributing a particular issue of 
securities,’’. 

(b) Errective Date.— 
For general effective date, see section 201. 


92 Stat. 2820. SEC. 103. AMENDMENTS RELATED TO TITLE III. 


ETT IT 


(a) GENERAL RULE.— 
(1) AMENDMENT RELATED TO SECTION 301 OF THE ACT.—Subpara- 
26 USC 857. graph (A) of section 857(b)(4) (relating to imposition of tax on 


income from foreclosure property) is amended to read as follows: 

“(A) IMPOSITION OF TAX.—A tax is hereby imposed for each 
taxable year on the net income from foreclosure property of 
every real estate investment trust. Such tax shall be com- 
puted by multiplying the net income from foreclosure prop- 
erty by the highest rate of tax specified in section 11(b).” 

(2) AMENDMENTS RELATED TO SECTION 312 OF THE ACT.— 

(A) CLARIFICATION OF FLOW-THROUGH PROVISIONS.—Para- 
graph (2) of section 312(c) of the Revenue Act of 1978 
(relating to repeal of certain obsolete provisions) is amended 
to read as follows: 

26 USC 46. “(2) Paragraphs (1) and (2) of section 46(f) and subparagraph (B) 
26 USC 48. of section 48(a)(7) are each amended by striking out ‘described in 

section 50’ and inserting in lieu thereof ‘described in section 50 
26 USC 1 note. (as in effect before its repeal by the Revenue Act of 1978)’.” 


92 Stat. 2824. 
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(B) CLERICAL AMENDMENTS TO SPECIAL RULES FOR ENERGY 
PROPERTY.— 

(i) Subsection (a) of section 46 (relating to amount of 
investment credit) is amended by redesignating para- 
graph (10) as paragraph (9). 

(ii) Clause (i) of section 46(a(9\(B) (as redesignated by 
clause (i)) is amended to read as follows: 

“(i) paragraph (3B) shall be applied by substituting 
‘100 percent’ for the percentage determined under the 
table contained in such paragraph,”. 

(iii) Clause (ii) of section 46(aX(9\(B) (as so redesignated) 
is amended by striking out “(7), (8), and (9)” and insert- 
ing in lieu thereof “(7) and (8)”. 

(iv) Subsection (d) of section 6401 is amended by 
striking out “46(a)(10\(C)” and inserting in lieu thereof 
“A46(aX(9\XC)’. 

(3) AMENDMENT RELATED TO SECTION 313 OF THE ACT.—Subpara- 
graph (B) of section 46(c)(5) (relating to applicable percentage in 
the case of certain pollution control facilities) is amended by 
adding at the end thereof the following new sentence: “This 
subparagraph shall not apply for purposes of applying the energy 
percentage.” 

(4) AMENDMENTS RELATED TO SECTION 315 OF THE ACT.— 

(A) CREDIT ALLOWED TO NONCORPORATE LESSORS.—Para- 
graph (3) of section 46(e) (relating to special rule for noncor- 
porate lessors) is amended by adding at the end thereof the 
following new sentence: “This paragraph shall not apply 
with respect to any property which is treated as section 38 
property by reason of section 48(a)(1)(E).” 

(B) CoORDINATION WITH ENERGY PROPERTY.—Clause (i) of 
section 48(g\(2)(B) is amended by striking out “subsection 
oe and inserting in lieu thereof “subsections (a)(1)(E) 
an . 

(5) AMENDMENT RELATED TO SECTION 316 OF THE ACT.—Sections 
50B(f) and 52(f) (and the predecessor of section 52(f), section 52(h)) 
are each amended by striking out “section 46(e)” and inserting in 
lieu thereof “subsections (e) and (h) of section 46”. 

(6) AMENDMENTS RELATED TO SECTION 321 OF THE ACT.— 

(A) EXTENSION OF TERMINATION DATE.—Paragraph (4) of 
section 51(c) (relating to termination) is amended by striking 
out “December 31, 1980” and inserting in lieu thereof 
“December 31, 1981”. 

(B) EFFECTIVE DATE FOR PROVISION MAKING NEW JOBS 
CREDIT ELECTIVE.—Subsection (d) of section 321 of the Reve- 
nue Act of 1978 (relating to effective dates) is amended by 
adding at the end thereof the following new paragraph: 

“(5) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply to taxable years beginning after December 31, 1976.’ 

(C) CLARIFICATION OF EFFECTIVE DATE.—Subparagraph (A) 
of section 321(d)(2) of the Revenue Act of 1978 (relating to 
special rules for newly targeted groups) is amended by 
inserting “‘, for purposes of applying the amendments made 
by this section” after “newly targeted group”. 

(D) CLARIFICATION OF TRANSITIONAL RULE.—Paragraph (3) 
of section 321(d) of the Revenue Act of 1978 (relating to 
transitional rule) is amended to read as follows: 

“(3) TRANSITIONAL RULE.—In the case of a taxable year which 
begins in 1978 and ends after December 31, 1978, the amount of 
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the credit determined under section 51 of the Internal Revenue 

26 USC 51. Code of 1954 shall be the sum of— 

“(A) the amount of the credit which would be so deter- 
mined without regard to the amendments made by this 
section, plus 

“(B) the amount of the credit which would be so deter- 
mined by reason of the amendments made by this section.” 

(E) FUTA WAGES TO BE TREATED AS INCLUDING REMUNERA- 
TION OF YOUTH PARTICIPATING IN A COOPERATIVE EDUCATION 
PROGRAM.— 

26 USC 51. (i) Subparagraph (D) of section 51(d\(8) (relating to 
members of targeted groups) is amended to read as 
foliows: 

“(D) Waces.—In the case of remuneration attributable to 
services performed while the individual meets the require- 
ments of subparagraph (A), wages, and unemployment insur- 
ance wages, shall be determined without regard to section 

26 USC 3306. 3306(c10XC).” 

(ii) Paragraph (1) of section 51(c) (defining wages) is 
amended by striking out “and subsection (h\(2),” and 
inserting in lieu thereof “, subsection (d\(8\(D), and 
subsection (h\(2),”. 

(F) AGE REQUIREMENT FOR QUALIFIED COOPERATIVE EDUCA- 
TION PROGRAMS.—Clause (i) of section 51(d)(8)(A) (defining 
youth participating in a qualified cooperative education 

program) is amended by striking out “19” and inserting in 
lieu thereof “20”. 

(G) CLERICAL AMENDMENTS.— 

26 USC 44B. (i); Subsection (a) of section 44B is amended by striking 
out “at the taxpayer” and inserting in lieu thereof “of 
the taxpayer”. 

(ii) Paragraph (2) of section 44B(c) is amended by 
oe out “may be” and inserting in lieu thereof “may 

26 USC 51. "ii Paragraph (2) of section 51(c) is amended by 
striking out “amounts paid” and inserting in lieu 
thereof “amounts paid or incurr 

(iv) Paragraph (1) of section 51(d) is amended by 
striking out “or” at the end of subparagraph (E). 

(v) Clause (i) of section 51(d)4A) is amended by 
striking out “active day” and inserting in lieu thereof 

“active duty”. 

(vi) Subparagraph (B) of section 51(d)(4) is amended by 
striking out ‘premployment” and inserting in lieu 
thereof “preemployment”’. 

(vii) Paragraph (5) of section 51(d) is amended by 
striking out “pre-employment” and inserting in lieu 
thereof “preemployment’. 

(viii) Paragrapn (12) of section 51(d) is amended by 
striking out “employer” and inserting in lieu thereof 
“employers”. 

(ix) The last sentence of section 51(e) is amended by 
inserting “except as provided i in subsection (h)(1),” after 
“the preceding sentence,” ; 

26 USC 6501. (x) Section 6501 is amended by redesignating the 
subsection added by section 321(b)(2) of the Revenue Act 

92 Stat. 2830. of 1978 as subsection (p). 
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(xi) Subparagraph (B) of section 321(d\(2) of the Reve- 
nue Act of 1978 is amended by striking out clauses (i) 26 USC 51 note. 
and (ii) and inserting in lieu thereof the following: 
“(i) such individual meets the requirements of para- 
graph (1) of section 51(d) of such Code, and 
“(ii) in the case of an individual meeting the require- 
ments of subparagraph (A) of such paragraph (1), a 
credit was not claimed for such individual by the tax- 
rod for a taxable year beginning before January 1, 


(xii) Paragraph (4) of section 321(d) of the Revenue Act 
of 1978 is amended by striking out “subsection (u)(2)” 26 USC 53 note. 
and inserting in lieu thereof “subsection (c)(2)”. 
(xiii) Section 383 and subsection (a) of section 6411 are 26 USC 383, 
each amended by striking out “section 53(c)” and insert- ®11- 
ing in lieu thereof “section 53(b)”. 
| (7) AMENDMENTS RELATED TO SECTION 322 OF THE ACT.— 92 Stat. 2836. 
(A) CLARIFICATION OF EFFECTIVE DATE.—Paragraph (1) of 
section 322(e) of the Revenue Act of 1978 (relating to effec- 26 USC 50A note. 
tive date) is amended by adding at the end thereof the 
following new sentence: “For purposes of applying section 
50A(a\(2) of the Internal Revenue Code of 1954 with respect 
to a taxable year beginning before January 1, 1979, the rules 
of sections 50A(a\(4), 50A(a\(5), and 50B(e\(3) of such Code (as 
in effect on the day before the date of the enactment of this 
| Act) shall apply.” 
(B) TRANSITIONAL RULE FOR EMPLOYEES HIRED AFTER SEP- 
TEMBER 26, yc pam na (B) of section 322(eX(2) of 
the Revenue Act of 1978 (relating to eligible employees hired 
after September 26, 1978) is amended— 
(i) by striking out “September 27, 1978,” and inserting 
in lieu thereof “September 26, 1978, for purposes of 
applying the amendments made by this section,”; and 
(ii) by striking out “January 1, 1979.” and inserting in 
lieu thereof “January 1, 1979, and any wages paid or 
incurred after December 31, 1978, with respect to such 
individual shall be considered to be attributable to 
services rendered after that date.” 
(C) FEDERAL WELFARE RECIPIENT EMPLOYMENT INCENTIVE 
EXPENSES.—Effective with respect to wages paid or incurred 
after September 30, 1978, and before January 1, 1979, 
subparagraph (B) of section 50B(aX2) (relating to work incen- 26 USC 50B. 
tive program expenses), as in effect before the amendments 
made by section 322 of the Revenue Act of 1978, isamended by 92 Stat. 2836. 
striking out “October 1, 1978” and inserting in lieu thereof 
“January 1, 1979”. 
(D) CLERICAL AMENDMENTS.— 
(i) Subparagraph (C) of section 50A(a)(4) (relating to 26 USC 50A. 
limitation with cae to nonbusiness eligible em- 
ployees) is amended by striking out “ ‘$6,000’ and” and 
inserting in lieu thereof “ ‘$6,000’ for”. 
(ii) Subparagraph (B) of section 50B(g)(2) is amended 26 USC 50B. 
by striking out “giving to such credit” and inserting in 
lieu thereof “giving rise to such credit”. 
(iii) Clause (i) of section 50B(hX1)(A) is amended by 
ee out “9-day” and inserting in lieu thereof “90- 
ay”. 
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(iv) The second subsection designated as subsection (d) 

92 Stat. 2836. of section 322 of the Revenue Act of 1978 is amended by 
26 USC 280C. striking out “our” in paragraph (1A) thereof and 

inserting in lieu thereof “out’”’. 

92 Stat. 2842. (8) AMENDMENT RELATED TO SECTION 337 OF THE ACT.—Subsec- 
26 USC 103 note. tion (a) of section 337 of the Revenue Act of 1978 (relating to 
disposition of amounts generated by advance refunding of cer- 

tain governmental obligations) is amended by striking out “or a 

refund profit” and inserting in lieu thereof “of a refund profit”. 


92 Stat. 2844. (9) AMENDMENT RELATING TO SECTION 345 OF THE ACT.—Subsec- 
= 1244 tion (e) of section 345 of the Revenue Act of 1978 (relating to 


effective date for small business corporation stock provision) is 
amended to read as follows: 
“(e) EFFECTIVE DATES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to stock issued 
after November 6, 1978. 

“(2) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply to taxable years beginning after December 31, 1978. 

“(3) TRANSITIONAL RULE FOR SUBSECTION (b).—In the case of a 
taxable year which includes November 6, 1978, the amendments 
made by subsection (b) shall apply with respect to stock issued 
after such date.” 

92 Stat. 2847. (10) AMENDMENTS RELATED TO SECTION 361 OF THE ACT.— 
26 USC 274. (A) OrHER cLUBS.—Subparagraph (C) of section 274(a\(2) 
(relating to special rule for country clubs) is amended by 
striking out “country”. 
(B) CLERICAL AMENDMENT.—Subsecticn (b) of section 361 of 
the Revenue Act of 1978 is amended— 

(i) by striking out “section 274(2)” and inserting in lieu 
thereof “section 274(a)”’, and 
_ Gi) by striking out “Country” in the subsection head- 
ing. 

26 USC 274 note. (C) UsE OF FACILITIES IN CASE OF INDEPENDENT CONTRAC- 
TORS, ETC.— 

(i) IN GENERAL.—Subsection (a) of section 274 of the 
Internal Revenue Code of 1954 (relating to disallowance 
of certain entertainment, etc., expenses) shall not apply 
to expenses paid or incurred by the taxpayer for goods, 
services, aA facilities to the extent that the expenses 
are includible in the gross income of a aealarie aaa 
entertainment, amusement, or recreation who is an 
employee of the taxpayer as compensation for services 

26 USC 74. rendered or as a prize or award under section 74 of such 
e. 

(ii) INFORMATION RETURN REQUIREMENT.—Clause (i) 
shall not apply to any amount paid or incurred by the 
taxpayer if such amount is required to be included in 
any information return filed by such taxpayer under 

26 USC 6031. part III of subchapter A of chapter 61 of such Code and is 
not so included. 

(iii) APPLICATION OF SUBPARAGRAPH.—This subpara- 
graph shall only apply with respect to expenses paid or 
incurred during 1979 or 1980. 


92 Stat. 2848. (11) AMENDMENTS RELATED TO SECTION 362 OF THE ACT.— 
26 USC 860 note. (A) Subsection (e) of section 362 of the Revenue Act of 1978 
(relating to effective date for deficiency dividend procedure 
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for regulated investment companies) is amended by striking 
out “860(d)” and inserting in lieu thereof “860(e)’. 26 USC 860. 
(B) The subsection heading of subsection (f) of section 860 is 
amended by striking out “Erricrency” and inserting in lieu 
thereof “DEFICIENCY”. 
(C) Clause (i) of section 860(f(2)(A) is amended by striking 26 USC 860. 
out “computed without regard” and inserting in lieu thereof 
“(computed without regard”. 

(12) AMENDMENT RELATED TO SECTION 365 OF THE ACT.—Subpar- 92 Stat. 2854. 
agraph (A) of section 357(c\3) (relating to liabilities in excess of 26 USC 357. 
basis) is amended to read as follows: 

“(A) IN GENERAL.—If a taxpayer transfers, in an exchange 
to wane section 351 applies, a liability the payment of which 26 USC 351. 
either— 

“(i) would give rise to a deduction, or 

“(ii) would be described in section 736(a), 

then, for purposes of paragraph (1), the amount of such 
liability shall be excluded in determining the amount of 
liabilities assumed or to which the property transferred is 
subject.” 
(13) AMENDMENTS RELATED TO SECTION 366 OF THE ACT.— 92 Stat. 2855. 
(A) WITHHOLDING.—Subsection (a) of section 3401 (defining 26 USC 3401. 
wages) is amended— 

(i) by striking out “or” at the end of paragraph (17), 

(ii) by striking out the period at the end of the 
paragraph (18) added by section 207(a) of the Foreign 
Earned Income Act of 1978 and inserting in lieu thereof 92 Stat. 3108. 

asemicolon, 
(iii) by redesignating the paragraph (18) added by 
a 164(b)(1) of the Revenue Act of 1978 as paragraph 92 Stat. 2811. 
(iv) by striking out “section 124.” in paragraph (19) (as 
so redesignated) and inserting in lieu thereof “section 
127; or’, and 
(v) by adding at the end thereof the following new 
paragraph: 
“(20) for any medical care reimbursement made to or for the 
benefit of an employee under a self-insured medical reimburse- 
ment plan (within the meaning of section 105(h)\(6)).” 

(B) CLARIFICATION OF NONDISCRIMINATORY ELIGIBILITY 
CLASSIFIGATIONS.—Clause (ii) of section 105(h\3)(A) is 26 USC 105. 
amended by striking out “highly compensated participants” 

—_ inserting in lieu thereof “highly compensated individ- 
uals”. 

(C) CLARIFICATION OF EXCESS REIMBURSEMENT OF HIGHLY 
COMPENSATED INDIVIDUALS.—Subparagraph (A) of section 
105(h\(7) is amended to read as follows: 

“(A) in the case of a benefit available to highly compen- 
sated individuals but not to all other participants (or which 
otherwise fails to satisfy the requirements of paragraph 
(2)(B)), the amount reimbursed under the plan to the em- 
ployee with respect to such benefit, and”. 

(D) CLARIFICATION OF EFFECTIVE DATE.—Subsection (b) of 
— 366 of the Revenue Act of 1978 is amended to read as 26 USC 105 note. 

ollows: 

“(b) ErFectivE Date.—The amendment made by this section shall 26 USC 105 note. 
apply to amounts reimbursed after December 31, 1979. For purposes 


» 
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of applying such amendment, there shall not be taken into account 
any amount reimbursed before J anuary 1, 1980.” 

(14) AMENDMENT RELATED TO SECTION 369 OF THE ACT.—Clause 
(iv) of section 374(e)(1)(A) (relating to use of expired net operating 
loss carryovers to offset income arising from certain railroad 
reorganization proceedings) is amended by striking out 
“March 31, 1967” and inserting in lieu thereof “March 31, 1976”. 

(15) AMENDMENT RELATED TO SECTION 371 OF THE ACT. ~Para- 
graph (2) of section 371(a) of the Revenue Act of 1978 (relating to 
net operating losses attributable to product liability losses) is 
amended by striking out ‘Clause (i) of section 172(b\1)A)” and 
inserting in lieu thereof “Subparagraph (A) of section 172(b\(1)”. 

(16) AMENDMENT RELATED TO SECTION 373 OF THE ACT.—Subpar- 
agraph (B) of section 466(e)(2) bh aed to initial opening balance 
of suspense account) is amended b ry striking out “first taxable 
years’ and inserting in lieu thereof “first taxable year”. 

(b) EFFEcTIVE DaTEs.— 

(1) SPECIAL EFFECTIVE DATE.—The amendment made by subsec- 
tion (a)(5\F) shall apply to wages paid or incurred on or after 
November 27, 1979, in taxable years ending on or after such date. 

(2) GENERAL EFFECTIVE DATE.— 


For general effective date, see section 201. 
SEC. 104. AMENDMENTS RELATED TO TITLE IV. 


(a) IN GENERAL.— 

(1) AMENDMENT RELATED TO SECTION 401 OF THE ACT.—Subsec- 
tion (b) of section 877 is amended by striking out “402(e)(1), or 
section 1201(b)” and inserting in lieu thereof “or 402(e)(1)”. 

(2) AMENDMENTS RELATED TO SECTION 402 OF THE ACT.— 

(A) AMENDMENTS OF TRANSITIONAL RULE.—Subsection (c) of 
section 1202 (relating to transitional rule of taxable years 
which include November 1, 1978) is amended— 

(i) by striking out so much of such subsection as 
precedes “a taxpayer other than a corporation” and 
inserting in lieu thereof: 

“(c) TRANSITIONAL RuLE.—If for any taxable year ending after 
October 31, 1978, and beginning before November 1, 1979,”; and 

(ii) by amending subparagraph (B) of paragraph (1) to 
read as follows: 

“(B) the net capital gain taking into account only gain or 
loss properly taken into account for the portion of the 
taxable year after October 31, 1978, plus”. 

(B) COMPUTATION OF MAXIMUM 25 PERCENT ALTERNATIVE 
CAPITAL GAINS TAX FOR 1978.— 

(i) Paragraph (1) of section 1201(b) (as such paragraph 
was in effect for taxable years beginning before 
January 1, 1979) is amended by striking out “50 percent 
of the net capital gain” and inserting in lieu thereof 

“the excess of the net capital gain over the deduction 
under section 1202”. 

(ii) Subsection (c) of section 1201 (as such subsection 
was in effect for taxable years beginning before 
January 1, 1979) is amended to read as follows: 

“(c) COMPUTATION OF TAX WHERE CAPITAL GAIN ExcEEDs $50,000.— 
The tax computed for purposes of subsection (b)\(3) shall be the 
amount by which a tax determined under section 1 or 511 on an 
amount equal to the taxable income (but not less than the excess of 
the net capital gain over the deduction under section 1202) for the 
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taxable year exceeds a tax determined under section 1 or 511 on an 26 USC 1, 511. 
amount equal to the sum of— 

“(1) the amount subject to tax under subsection (b)\(1), plus 

“(2) an amount determined by multiplying the sum referred to 


in subsection (b\(2)A) by a fraction— 
“(A) the numerator of which is the excess of the net capital 
gain over the deduction under section 1202, and 26 USC 1202. 
“(B) the denominator of which is the net capital gain.” 
(C) SPECIAL RULE FOR PASS-THROUGH ENTITIES.— 
(i) IN GENERAL.—In applying sections 1201(cX2A)ii) 26 USC 1201 
and 1202(c\1\B) of the Internal Revenue Code of 1954 n°. 
with respect to any pass-through entity, the determina- 78, USC 1201, 
tion of the period for which gain or loss is properly taken : 
into account shall be made at the entity level. 
(ii) PASS-THROUGH ENTITY DEFINED.—For purposes of 
clause (i), the term “pass-through entity” means— 
(I) a regulated investment company, 
(II) a real estate investment trust, 
(II) an electing small business corporation, 
(IV) a partnership, 
(V) an estate or trust, and 
(VI) acommon trust fund. 
(3) AMENDMENTS RELATED TO SECTION 403 OF THE ACT.— 92 Stat. 2868. 
(A) CLARIFICATION OF TRANSITIONAL RULE.—Subsection (c) 
of section 1201 (relating to transitional rule for taxable years 26 USC 1201. 
which include January 1, 1979) is amended— 
(i) by striking out so much of such section as precedes 
“a corporation” and inserting in lieu thereof the 
following: 


December 31, 1978, and beginning before January 1, 1980,”, and 
(ii) by amending clause (ii) of paragraph (2)(A) to read 
as follows: 
“(ii) the net capital gain taking into account only gain 
or loss properly taken into account for the portion of the 
taxable year after December 31, 1978, plus”. 
(B) UNDISTRIBUTED CAPITAL GAIN OF REGULATED INVEST- 
MENT COMPANY.—Clause (iii) of section 852(bX8\(D) (relating 26 USC 852. 
to treatment by shareholders of undistributed capital gain) 
is amended by striking out “70 percent” and inserting in lieu 
thereof “72 percent”. 
(C) ADDITION TO RESERVES FOR BAD DEBTS.—Clause (iv) of 
section 593(b\2\E) is amended by striking out “%” each 26 USC 593. 
place it appears and inserting in lieu thereof “1%4.”. 
(D) CLERICAL AMENDMENTS.— 
(i) Paragraph (8) of section 904(b) is amended by 26 USC 904. 
redesignating the subparagraph (E) added by section 
403(cX4) of the Revenue Act of 1978 as subparagraph (F). 
(ii) eee (B) of section 403(c)\(4) of the Reve- 
nue Act of 1978 is amended by striking out “striking the 
period at the end of sub ph (D) of paragraph (3), 
ee lieu the a comma, and inserting imme- 
diately thereafter” and inserting in lieu thereof “adding 


| 
“(c) TRANSITIONAL Rute.—If for any taxable year ending after 
| 
| 
| 
| 


at the end of paragraph (3)”. 
(4) AMENDMENTS RELATED TO SECTION 421 OF THE ACT.— 92 Stat. 2871. 
(A) CERTAIN DEDUCTIONS WHICH MAY BE CARRIED OVER NOT 
TAKEN INTO ACCOUNT.—Paragraph (1) of section 55(b) (defin- 26 USC 55. 
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ing alternative minimum taxable income) is amended by 

adding at the end thereof the following new sentence: 
“For purposes of subparagraph (A), a deduction shall not be 
taken into account to the extent such deduction may be carried to 
another taxable year.” 

(B) TREATMENT OF FOREIGN TAX CREDIT.—Paragraphs (1) 
and (2) of section 55(c) (relating to credits) are amended to 
read as follows: 

“(1) CREDITS OTHER THAN FOREIGN TAX CREDIT NOT ALLOWABLE, 
ETC.—For purposes of determining the amount of any credit 
allowable under subpart A of part IV of this subchapter (other 
than the foreign tax credit allowed under section 33(a))— 

“(A) the tax imposed by this section shall not be treated as 
a tax imposed by this chapter, and 

“(B) the amount of the foreign tax credit allowed under 
section 33(a) shall be determined without regard to this 
section. 

“(2) FOREIGN TAX CREDIT ALLOWED AGAINST ALTERNATIVE MINI- 
MUM TAX.— 

“(A) DETERMINATION OF FOREIGN TAX CREDIT.—The total 
amount of the foreign tax credit which can be taken against 
the tax imposed by subsection (a) shall be determined under 
subpart A of part ITI of subchapter N (sec. 901 and following). 

“(B) INCREASE IN AMOUNT OF FOREIGN TAXES TAKEN INTO 
ACCOUNT.—For bog: ape of the determination provided by 
subparagraph (A), the amount of taxes paid or accrued to 
foreign countries or possessions of the United States during 
the taxable year shall be increased by an amount equal to 
the lesser of— 

“(i) the foreign tax credit allowable under section 33(a) 
in computing the regular tax for the taxable year, or 

“(ii) the tax imposed by subsection (a). 

“(C) SECTION 904(a) LIMITATION.—For pu. of the 
determination provided by subparagraph (A), the limitation 
of section a) shall be an amount equal to the same 
proportion of the sum of the tax imposed by subsection (a) 
against which such credit is taken and the regular tax 
(excluding the tax imposed by section 56) as— 

“(i) the taxpayer’s alternative minimum taxable 
income from sources without the United States (but not 
in excess of the taxpayer’s entire alternative minimum 
taxable income), bears to 

“(ii) his entire alternative minimum taxable income. 

For such purpose, the amount of the limitation of section 
904(a) shall not exceed the tax imposed by subsection (a). 

“(D) DEFINITION OF ALTERNATIVE MINIMUM TAXABLE 
INCOME FROM SOURCES WITHOUT THE UNITED STATES.—For 
purposes of subparagraph (C), the term ‘alternative mini- 
mum taxable income from sources without the United 
States’ means the items of gross income from sources with- 
out the United States adjusted as provided in subparagraph 
(A), (B), and (C) of section 55(b)(1) (taking into account in such 
adjustment only items described in such subparagraphs 
which are properly attributable to items of gross income 
from sources without the United States). 

“(E) SPECIAL RULE FOR APPLYING SECTION 904(c).—In deter- 
mining the amount of foreign taxes paid or accrued during 
the taxable year which may be deemed to be paid or accrued 
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a preceding or succeeding taxable year under section 
rare oa 26 USC 904. 

“(i) the limitation of section 904(a) shall be increased 

| by the amount of the limitation determined under 
subparagraph (C), an 

“(ii) any increase under subparagraph (B) shall be 
taken into account. 

(C) REGULAR TAX DETERMINED WITHOUT REGARD TO FOREIGN 

TAX CREDIT ALLOWED AGAINST MINIMUM TAX.—Paragraph (2) 

of section 55(b) is amended by adding * the oo thereot the 26 USC 55. 


following new sentence: “For purposes of a 

amount of the credit all le under section 3 26 USC 33. 
determined without regard to this section. 
| (D) TREATMENT OF ZERO BRACKET AMOUNT.—Subsection (b) 


| of section 55 (relating to definitions for purposes of alterna 
tive minimum tax) is amended by adding at the end Gapeot 
the following new paragraph: 

“(3) TREATMENT OF ZERO BRACKET AMOUNT.—In the case of an 
individual who does not itemize his itemized deductions, the zero 
bracket amount shall be treated as a deduction allowed.” 

PP B. TREATMENT * ee FOREIGN TAXES FOR THE 


ITEMIZED PREFERENCE. phs 
(DXA) y and (2XAXv) at alas 57(b) (relating to justed 26 USC 57. 
itemized deductions) are each amended by inserting “, and 
foreign,” after “State and local”. 
(F) ADJUSTED D DEDUCTIONS OF ESTATE OR TRUST.— 
Subparagraph (A) of section 57(b\2) (de adjusted item- 
ized deductions of estate or trust) is amended by striking out 
“clauses (i) through (vi)’ and inserting in lieu thereof 
“clauses (iii) through (vi)”. 
(G) CARRYOVER OF RESIDENTIAL ENERGY 1T.—Para- 
graph (3) of section 55(c) is amended by odin § oj the end 26 USC 55. 
thereof the following new sentence: 
“In determining any carryover under subsection 44C(bX(6), a rule 26 USC 44. 
similar to the rule set forth in saree (A) shall be treated 
as inserted in this paragraph before su bperegrenh (A) yee oe the 
i: of pubsateatenine (A), (B), and (C) shall 
gly: 
(H) CreRICAL AMENDMENTS 
(i) Subsection (a) of section 55 (relating to alternative 
ee tax) is amended by striking out all after 
agraph (1) and inserting in heu thereof the following: 
“(2) the tar tax for the taxable year, 
then there is imposed (in addition to all other taxes imposed by this 
title) a tax equal to the amount of such excess.” 
(ii) Subparagraph (A) of mam 55(c(3) (relating to 
— and carryback of certain credits) is amended 
by striking out “section 53(c)” and inserting in lieu 26 USC 53. 
thereof “section 53(b)”. 
(iii) Paragraph (2) of section 443(d) ont to adjust- 26 USC 443. 
ment in computing minimum tax for tax preferences) i is 





amended by striking out “in the case of a corporation,”. 

(iv) Paragraph (8) of section 453(c) is amended by 26 USC 453. 
striking out “section 56” and inserting in lieu thereof 
“sections 55 and 56”. 

(v) Sections 871(bX(1) and 877(b) are each amended by 26 USC 871, 877. 
a out “section 55” and inserting in lieu thereof 
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(vi) The second sentence of section 666(c) (relating to 
ro rata portion of taxes deemed distributed) is amended 
by inserting “(other than the tax imposed by section 55)” 
after “equal to the taxes”. 
(vii) Paragraph (4) of section 5(a) is amended by 
iking out “section 55” and inserting in lieu thereof 
“sections 55 and 56”. 
(viii) Paragraph (2) of section 55(b) is amended by 
inserting “409(c),” after “408(f),”. 

(5) AMENDMENTS RELATED TO SECTION 441 OF THE ACT.— 

(A) TRANSITIONAL RULE.—Paragraph (2) of section 441(b) of 
the Revenue Act of 1978 (relating to transitional rules) is 
amended to read as follows: 

“(2) TAXABLE YEARS WHICH STRADDLE NOVEMBER 1, 1978.—In 
the case of a taxable year which begins before November 1, 1978, 
and ends after October 31, 1978, the amount taken into account 
under section 1348(b\(2)(B) of the Internal Revenue Code of 1954 
by reason of section 57(a)(9) of such Code shall be 50 percent of 
the lesser of— 

“(A) the net capital gain for the taxable year, or 

“(B) the net capital gain taking into account only gain or 
loss properly en into account for the portion of the 
taxable year before November 1, 1978.” 

(B) CLERICAL AMENDMENT.—Subsection (a) of section 441 of 
the Revenue Act of 1978 is amended by striking out “subpar- 
agraph (b)” and inserting in lieu thereof “subparagraph (B)”. 

(b) ErFEcTIVE DATEs.— 

(1) SPECIAL EFFECTIVE DATE FOR SUBSECTION (aX2\B).—The 
amendments made by subsection (a\(2\(B) shall apply to taxable 
years beginning in 1978. 

(2) GENERAL EFFECTIVE DATE.— 

For general effective date, see section 201. 
SEC. 105. AMENDMENTS RELATED TO TITLE V. 
(a) GENERAL RuULE.— 

(1) AMENDMENTS RELATED TO SECTION 502 OF THE ACT.— 

(A) Subsection (g) of section 7463 (relating to small tax case 
procedures) is hereby repealed. 

(B) Subsection (c) of section 7456 (relating to commission- 
ers of the Tax Court) is amended by striking out “sections 
7428” and inserting in lieu thereof “sections 7428, 7463”. 

(2) AMENDMENT RELATED TO SECTION 504 OF THE ACT.—Para- 
graph (2) of section 6411(d) (relating to tentative refund of tax 
under claim of right adjustment) is amended to read as follows: 

“(2) ALLOWANCE OF ADJUSTMENTS.— Within a period of 90 days 
from the date on which an application is filed under paragraph 
(1) or from the date of the overpayment (determined under 
section 1341(b\1)), whichever is later, the Secretary shall— 

“(A) review the application, 

“(B) determine the amount of the overpayment, and 

“(C) apply, credit, or refund such overpayment, 

in a manner similar to the manner provided in subsection (b).” 

(3) AMENDMENTS RELATED TO SECTION 511 OF THE ACT.— 

(A) AGGREGATE ADJUSTED CONSIDERATION MUST BE LESS 
THAN VALUE.—Paragraph (2) of section 2040(c) (relating to 
limitations) is amended by adding at the end thereof the 


following new subparagraph: 
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“(C) AGGREGATE ADJUSTED CONSIDERATION MUST BE LESS 
THAN VALUE.—Paragraph (1) shall not apply if the sum of— 
“(i) the adjusted consideration furnished by the dece- 
dent, and 
“(ii) the adjusted consideration furnished by the dece- 
dent’s spouse, 
equals or exceeds the value of the interest.” 
(B) CLERICAL AMENDMENT.— aragraph (1) of section 
2040(c) is amended by striking out “subsections (a) and 26 USC 2040. 
inserting in lieu thereof “subsection (a)”. 
(4) AMENDMENTS RELATED TO SECTION 514 OF THE ACT.— 92 Stat. 2883. 
(A) The first sentence of paragraph (3) of section 2055(e) is 26 USC 2055. 
amended— 
(i) by striking out “sub ph (a) or (B)” and 
inserting in lieu thereof “subparagraph (A) or (B)”’, and 
(ii) by striking out “so that interest” and inserting in 
lieu thereof “so that the interest”. 
(B) Section 514 of the Revenue Act of 1978 is amended by 
adding at the end thereof the following new subsection: 
“(c) EFFECTIVE DATES.— 26 USC 2055 
“(1) FoR SUBSECTION (a).—The amendment made by subsection " 
o—_ apply in the case of decedents dying after December 31, 
| ; 
| 


“(2) FoR SUBSECTION (b).—Subsection (b)— 
“(A) insofar as it relates to section 170 of the Internal 
Revenue Code of 1954 shall ap ly to transfers in trust and 26 USC 170. 
contributions made after July 31, 1969, and 
“(B) insofar as it relates to section 2522 of the Internal 
Revenue Code of 1954 shall apply to transfers made after 26 USC 2522. 
December 31, 1969.” 
(5) AMENDMENTS RELATED TO SECTION 515 OF THE ACT.— 92 Stat. 2884. 
(A) AMENDMENT OF SECTION 1040 OF THE CODE.—Section 26 USC 1040. 
1040 (relating to use of certain appreciated over basis 
property to satis iary bequest) is amended by adding 
‘ at the end thereof the following new subsection: 
: “(d) APPLICATION TO SECTION 2032A Property.—For purposes of 26 USC 2032A. 
this section, references to carryover basis property shall be treated as 
including a reference preety the valuation of which is deter- 
mined under section 2032A.” 
(B) PERIOD FOR WHICH SECTION 1040 APPLIES.—Notwith- 26 USC 1040 
ye aati 515 of the Revenue Act of 1978, section 1040 ™°- 
of the Internal Revenue Code of 1954 (as amended by 
subparagraph (A)) shall apply with to the estates of Supra. 
decedents dying after December 31, 1976. 
(6) AMENDMENTS RELATED TO SECTION 531 OF THE ACT.— 92 Stat. 2886. 
(A) Paragraph (6) of section 216(b) (relating to deduction of 26 USC 216. 
taxes, interest, and business be pcos by cooperative 
housing corporation tenant-stockholder) is amended by 
redesignating or (B) and (C) as subparagraphs 
(C) and (D), respectively, and by striking out subparagraph 
(A) = inserting in lieu thereof the following new subpara- 
aphs: 
“(A) IN GENERAL.—If the original seller acquires any stock 
of the corporation from the corporation or by foreclosure, the 
original seller shall be treated as a tenant-stockholder for a 
period not to exceed 3 years from the date of the acquisition 
of such stock. 
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“(B) Stock ACQUISITION MUST TAKE PLACE NOT LATER THAN 
1 YEAR AFTER TRANSFER OF DWELLING UNITS.—Except in the 
case of an acquisition of stock of a corporation by foreclosure, 
subparagraph (A) shall apply only if the acquisition of stock 
occurs not later than 1 year after the date on which the 
apartments or houses (or leaseholds therein) are transferred 
by the original seller to the corporation. For purposes of this 
subparagraph and subparagraph (A), the term ‘by foreclo- 
sure’ means by foreclosure (or by instrument in lieu of 
foreclosure) of any purchase-money security interest in the 
stock held by the original seller.” 

(B) Subparagraph (D) of section 216(b)\(6) (as redesignated 
by subparagraph (A) of this paragraph) is amended by 
adding at the end thereof the following new sentence: “The 
estate of an original seller shall succeed to, and take into 
account, the tax treatment of the original seller under this 
paragraph.” 

(7) AMENDMENTS RELATED TO SECTION 543 OF THE ACT.— 

(A) Section 126 (relating to certain cost-sharing payments) 
is amended by striking out subsections (b) and (c) and 
inserting in lieu thereof the following: 

“(b) EXCLUDABLE PorTiON.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘excludable portion’ means that 
portion (or all) of a payment made to any person under any 
program described in subsection (a) which— 

“(A) is determined by the Secretary of Agriculture to be 
made primarily for the purpose of conserving soil and water 
resources, protecting or restoring the environment, improv- 
ing forests, or providing a habitat for wildlife, and 

“(B) is determined by the Secretary of the Treasury or his 
delegate as not increasing substantially the annual income 
derived from the property. 

“(2) PAYMENTS NOT CHARGEABLE TO CAPITAL ACCOUNT.—The 
term ‘excludable portion’ does not include that portion of any 
payment which is properly associated with an amount which is 
allowable as a deduction for the taxable year in which such 
amount is paid or incurred. 

“(c) ELECTION FOR SECTION Not To AppLy.— 

“(1) IN GENERAL.—The taxpayer may elect not to have this 
section (and section 1255) apply to any excludable portion (or 
portion thereof). 

“(2) MANNER AND TIME FOR MAKING ELECTION.—Any election 
under paragraph (1) shall be made in the manner prescribed by 
the Secretary by regulations and shall be made not later than the 
due date prescribed by law (including extensions) for filing the 
return of tax under this chapter for the taxable year in which the 
payment was received or accrued. 

“(d) DENIAL OF DouBLE BENEFITs.—No deduction or credit shall be 
allowed with respect to any expenditure which is properly associated 
with any amount excluded from gross income under aliaectine (a). 


“(e) Basis oF Property Not INCREASED BY REASON OF EXCLUDABLE 
PayYMENTS.—Notwithstanding any provision of section 1016 to the 
contrary, no adjustment to basis shall be made with respect to 
property acquired or improved through the use of any payment, to 
the extent that such adjustment would reflect any amount which is 
excluded from gross income under subsection (a).” 











PUBLIC LAW 96-222—APR. 1, 1980 94 STAT. 221 


(B) Paragraph (1) of section 1255(a) is amended by striking 26 USC 1255. 
out all after subparagraph (Bi) and inserting in lieu thereof 
the following: 
“(ii) the adjusted basis of such property, 
shall be treated as ordinary income. Such gain shall be recog- 
nized notwithstanding any other ogee = of this subtitle, except 
that this section shall not apply to the extent such gain is 
recognized as ordinary income under any other provision of this 
part. ” 
(C) Subsection <4 of seceeee: 126 (relating to a : cost- 26 USC 126. 
payments) is ame y inserting or elegate” 
oor eee of the 
(D) Paragraph (2) of section 1255(b) (relating to special 26 USC 1255. 
rules applicable to gain from disposition of section 126 
property) is amended by striking out “(2)” and inserting in 
lieu thereof “(2) for purposes of sections 163(d), 170(e), 
341(e)(12), 453(d)(4\(B), and 751(c),”. 
(E) Paragraph (10) of section 126(a) (relating to certain 26 USC 126. 
cost-sharing payments) is amended by striking out “Any 
State — ” and inserting in lieu thereof “Any program 
of a ae of the United States, a political 
subdivision 0 f the foregoing, or the District of Colum- 


(b) EFFECTIVE DatTEs.— 26 USC 7456 
(1) SPECIAL EFFECTIVE DATE FOR SUBSECTION (a\1).—The ™*- 
amendments made by subsection (a)(1) shall take effect on -the 
date of the enactment of this Act. 
(2) GENERAL EFFECTIVE DATE.— 


For general effective date, see section 201. Post, p. 228. 
SEC. 106. AMENDMENTS RELATED TO TITLE VI. 


(a) IN GENERAL.— 

(1) Phe age oe (1) of section 172(b) (relating to net operating loss 26 USC 172. 
carrybacks and ae overs) is amended by redesignating the 
subparagraph (H) added by section 601(b\(1) of the Revenue Act of 
1978 as subparagraph (1). 92 Stat. 2892. 

(2) Subsection (a) of section 1016 (relating to adjustments of 26 USC 1016. 
basis) is amended by redesignating the paragraph (21) added by 
section 601(b\(3) of ths Revenue Act of 1978 as paragraph (22). 

(3) Paragraph (8) of section 601(b) of the Revenue Act of 1978 is 
amended by striking out “by eee are paragraph (23) as (22) 
and by inserting after paragraph (20)” and inserting in lieu 
thereof “by inserting before paragraph 3)" 

(4) Subsection (a) of section 1391 (defining general stock owner- 26 USC 1391. 
ship corporation) is amended— 

(A) by striking out “, and” at the end of paragraph (1) and 
inserting in lieu thereof a semicolon, 

(B) by inserting “or” at the end of paragraph (4)(D\ii), 

% by inserting “and” at the end of paragraph (4)(D\iii), 
and 


(D) by inserting “and” at the end of paragraph (4)E). 
(5) Suheettion (c) of section 1392 is — by striking out 26 USC 1392. 
es in the subsection heading and inserting in lieu thereof 


(6) 3) Sub rare (A) of section 172(b\(1) is amended by striking 26 USC 172 
out “an rting in lieu thereof “, (H), and (1”. 

(7) Sub — (B) of of section 172(b)(1) is amended by striking 
out “an and inserting in lieu thereof “(G), and (1)”. 
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(b) ErFectIve DaTE.— 
Post, p. 228. For general effective date, see section 201. 
SEC. 107. AMENDMENTS RELATED TO TITLE VII. 
(a) IN GENERAL.— 
92 Stat. 2897. (1) AMENDMENTS RELATED TO SECTION 701 OF THE ACT.— 


26 USC 57. 


26 USC 911 note. 


26 USC 911. 


26 USC 911 note. 


26 USC 58. 


26 USC 1250. 


26 USC 37. 


26 USC 191. 


92 Stat. 2925. 
26 USC 1014. 


26 USC 2613. 


Repeal. 
26 USC 1016. 


(A) COMPUTATION OF ADJUSTED ITEMIZED DEDUCTIONS IN 
CASE OF ESTATES AND TRUSTS.—Subparagraph (C) of section 
57(b\(2) (relating to special rules for estates and trusts) is 
amended by striking out “section 170(c)(2B)” each place it 
appears and inserting in lieu thereof “section 170(c) (deter- 
mined without regard to section 170(c2)(A))”. 

(B) EFFECTIVE DATE FOR PROVISION RELATING TO FOREIGN 
TAXES ATTRIBUTABLE TO SECTION 911 EXCLUSION.—Subpara- 
graph (B) of section 701(uX(10) of the Revenue Act of 1978 
(relating to effective date) is amended to read as follows: 

“(B) EFFECTIVE DATE.—The amendment made by subpara- 
graph (A) shall apply to taxable years beginning in calendar 
year 1978 but only in the case of taxpayers who make an 
election under section 209(c) of the Foreign Earned Income 
Act of 1978.” 

(C) ALLOCATION OF ITEMS OF TAX PREFERENCE IN THE CASE 
OF ESTATES AND TRUSTS.—Paragraph (1) of section 58(c) (relat- 
ing to estates and trusts) is amended by striking out ‘“‘on the 
basis of the income of the estate or tonne allocable to each” 
and inserting in lieu thereof “in accordance with regulations 
prescribed by the Secretary”. 

(D) AMENDMENT OF SECTION 1250.—The last sentence of 
section 1250(a)(1\B) (relating to gain from disposition of 
certain depreciable property) is amended by inserting before 
the period at the end thereof the following: “which was 
allowed under section 167(k)’. 

(E) CLERICAL AMENDMENTS.— 

(i) Paragraph (3) of section 701(a) of the Revenue Act 
of 1978 is amended by striking out “Subsection (c)’” and 
inserting in lieu thereof “Subsection (e)’”. 

(ii) Subparagraph (C) of section 191(f)(2) is amended by 
=o out “the date of’ and inserting in lieu thereof 
“the date”. 


(2) AMENDMENTS RELATED TO SECTION 702 OF THE ACT.— 


(A) Paragraph (3) of section 1014(a) is amended by striking 
eo 2032.1” and inserting in lieu thereof “section 
(BXi) Clause (i) of section 2613(e2\A) is amended by 
inserting “(other than as a potential appointee under a 

power of appointment held by another)” after “the trust’. 
(ii) Subparagraph (B) of section 2613(e)(2) is amended— 
(I) by inserting after clause (ii) the following new 

clause: 

“Gii) an employee of the grantor or of any benefici- 


(II) by striking out clause (vi), by redesignating clauses 
na (iv), and (v) as clauses (iv), (v), and (vi), respectively, 
an 

(III) by inserting “or” at the end of clause (vi) (as so 
redesignated). 

(C) Paragraph (8) of section 702(r) of the Revenue Act of 
1978 is hereby repealed. 
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(D) The section 6698 which relates to failure to file infor- 26 USC 6698A. 
mation with res to carryover basis property is redesig- 
nated as section 6698A. 26 USC 6698A. 
(E) The table of sections for subchapter B of chapter 68 is 
amended by striking out 
“Sec. 6698. Failure to file information with respect to carryover basis 
property.” 
and inserting in lieu thereof the following: 
“Sec. 6698A. Failure a file information with respect to carryover basis 
property. 
(F\i) If the executor elects the benefits of this subpara- 26 USC 2035 
graph with respect to any estate, section 2035(b) of the 
Internal Revenue Code of 1954 (relating to adjustments for 26 USC 2035. 
gifts made within 3 years of decedent’s death) shall be 
applied with respect to transfers made by the decedent 
pike 1977 as if paragraph (2) of such section 2035(b) read as 
ollows: 
“(2) to any gift to a donee made during 1977 to the extent of the 
amount of such gift which was excludable in computing taxable 
gifts by reason of section 2503(b) (relating to $3,000 annual 26 USC 2503. 
exclusion for purposes of the gift tax) determined without regard 
to section 2513(a).” 26 USC 2513. 
(ii) The election under clause (i) with respect to any estate 
shall be made on or before the later of— 
(I) the due date for filing the estate tax return, or 
(II) the day which is 120 days after the date of the 
enactment of this Act. 
(3) AMENDMENTS RELATED TO SECTION 703 OF THE ACT.— 92 Stat. 2939. 
(A) The first sentence of paragraph (8) of section 46(f) is 26 USC 46. 
amended by striking out “subsection (a\'7)(D)” and inserting 
in lieu thereof “subsection (aX7\(C)”. 
(B) Subsection (e) of section 703 of the Revenue Act of 1978 Repeal. 
is hereby repealed. 26 USC 911. 
(C) Paragraph (1) of section 703(q) of the Revenue Act of 26 USC 103. 
1978 is amended by striking out “section 103(d)” and insert- 
ing in lieu thereof “section 103(c)’. 
(b) EFFECTIVE DaTE.— 


For general effective date, see section 201. Post, p. 228. 


SEC. 108. AMENDMENTS RELATED TO CERTAIN OTHER ACTS ENACTED 
DURING 1978. 


(a) FOREIGN EARNED INCOME Act oF 1978.— 26 USC 1 note. 
(1) IN GENERAL.— 
(A) TAX TABLES TO APPLY TO INDIVIDUALS CLAIMING SECTION 22 Stat. 3098. 
911 EXCLUSION.—Section 202 of the Foreign Earned Income 
Act of 1978 is amended by redesignating subsection (f) as ae a a. 
subsection (g) and by inserting after subsection (e) the ¢ 19’ ¢091 
following new subsection: : 
“(f) Tax TaBLes To AppLy TO INDIVIDUALS CLAIMING SECTION 911 
EXcLUusIoN.—Paragraph (1) of section 3(b) (relating to tax tables not 26 USC 3. 
to apply 3 certain individuals) is amended by striking out subpara- 
grap ” 
(B) DETERMINATION OF HOUSING DEDUCTION.— 
(i) Clause (i) of section 913(e(3\A) is amended by 26 USC 913. 
striking out “earned income” each place it appears and 
inserting in lieu thereof “housing income”. 
(ii) Su ion (e) of section 913 is amended by adding 
at the end thereof the following new paragraphs: 


79-194 O—81—pt. 1——18: QL3 
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“(6) HousInG INcoME.—For purposes of this subsection, the 
term ‘housing income’ has the meaning given to the term ‘earned 
income’ by section 911(b) (determined with the rule set forth in 
paragraph (3) of section 911(c)). 

“(7) RECAPTURE OF EXCESS HOUSING DEDUCTIONS ATTRIBUTABLE 

TREATMENT OF AFTER-RECEIVED COMPENSATION.— 


“(A) IN GENERAL.—There shall be included in the gross 
income of the individual for the taxable year in which any 
after-received compensation is received an amount equal to 
any excess housing deduction determined for such year. 

“(B) EXCESS HOUSING DEDUCTION.—For purposes of subpar- 
agraph (A), the excess housing deduction determined for any 
taxable year is the excess (if any) of— 

“(i) the aggregate amount which has been allowed as a 
housing deduction (for such taxable year and all prior 
taxable years), over 

“(ii) the aggregate amount which would have been 
allowable as a housing deduction (for such taxable year 
and all prior taxable years for which a housing deduc- 
tion has been allowed), by taking after-received compen- 
sation into account under this subsection as if it had 
been received in the taxable year in which the services 
were performed. 

In applying the preceding sentence to any taxable year, 
proper adjustment shall be made for the effect of applying 
such sentence for purposes of all prior taxable years. 

“(C) TREATMENT OF AMOUNT INCLUDED IN INCOME.—Any 
amount included in gross income under subparagraph (A) 
shall not be treated as income for purposes of applying 
subsection (c) of this section. 

“(D) Derinit1ions.—For purposes of this paragraph— 

“(i) HOUSING DEDUCTION.—The term ‘housing deduc- 
tion’ means that portion of the deduction allowable 
under subsection (a) for any taxable year which is 
attributable to qualified housing expenses. For such 
purpose, qualified housing expenses shall be taken into 
8 after all other amounts described in subsection 

“(ji) AFTER-RECEIVED COMPENSATION.—The term 
‘after-received compensation’ means compensation 
received by an individual in a taxable year which is 
attributable to services performed by such individual in 
the third preceding, second preceding, or first preceding 
taxable year.’ 

(C) CLERICAL AMENDMENT.—Paragraph (2) of section 911(a) 
(relating to income earned by individuals in certain camps) 
is amended by striking out “qualified foreign” and inserting 
in lieu thereof “a foreign country or”. 

(D) AMENDMENT OF LAST SENTENCE OF SECTION 911(a).— 
The last sentence of section 911(a) (relating to income earned 
by individuals in certain camps) is amended— 

(i) by inserting “any deduction,” after “his gross 
income”, and 

(ii) by striking out “deductions allowed by sections 
217” a inserting in lieu thereof “deduction iiondl by 
section 217”. 
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(E) AMENDMENT OF SECTION 3(b).—Paragraph (1) of section 26 USC 3. 
3(b) is amended by redesignating subparagraphs (B) and (C) 
as subparagraphs (A) and (B), respectively. 

(F) QUALIFIED HOME LEAVE TRAVEL EXPENSES.— 

(i) Subsection (g) of section 913 (relating to qualified 26 USC 913. 
home leave travel expenses) is amended to read as 
follows: 

“(g) a rt Home LEAVE TRAVEL EXPENSES.— 
“(1) IN GENERAL.—For purposes of | this section, the term 
‘qualified home leave travel expenses’ means the reasonable 
amounts paid or incurred by or on behalf of an individual for the 
transportation of such individual, his spouse, and each 
dependent— 
“(A) from a point of outside the United States to the 
individual’s principal domestic residence, an 
“(B) from the individual’s principal domestic residence to 
a point outside the United States 
“(2) LIMITATION TO COST BETWEEN TAX HOME AND PLACE OF 
RESIDENCE.—The amount taken into account under subpara- 
graph (A) or (B) of paragraph (1) with respect to any transporta- 
tion shall not exceed the reasonable amount for transportation 
between the location of the individual’s tax home outside the 
United States and the individual’s principal domestic residence. 
“(3) SUBSTITUTION OF NEAREST PORT OF ENTRY IN CERTAIN 
casEs.—With respect to any Po whose travel in the United 
States is not travel to and from the individual’s principal 
domestic residence, paragraphs (1) and (2) shall be applied by 
substituting the nearest port of entry in the United States for the 
individual’s principal domestic resi ee 
“(4) NEAREST PORT OF ENTRY.—For purposes of paragraph (3), 
the nearest port of oi in the Uni States s s not include a 
nearest port of entry located in Alaska or Hawaii unless the 
individual elects to have such port of entry taken into coer 
“(5) PRINCIPAL DOMESTIC RESIDENCE DEFINED.—For a 
this subsection, an individual’s principal domestic residence is 
the location of such individual’s cae (or, if none, most recent) 
principal residence in the Uni 
“(6) 1 ROUND TRIP PER 12-MONTH PERIOD ABROAD.—Amounts 
may be taken into account under pene h (4) of subsection (b) 
only with respect to 1 trip to the tates, and 1 trip from 
the United States, per person for each continuous period of 12 
months for which the individual’s tax home is in a foreign 
country.” 
(ii) Clause (ii) of section 913(i)1\C) (relating to qual 
fied second household) is amended by striking out ‘ 
paragraph (1) of subsection (),” and inserting in tea 
thereof “, and subsection (g),”. 
(G) AMENDMENT OF SECTION 119. ‘—Subsection (a) of section 26 USC 119. 
119 (as in effect on the day before the date of the enactment 


of the Foreign Earned Income Act of 1978) is amended by 26 USC 1 note. 
striking out “(a) GENERAL RULE.—”’. 
(2) EFFECTIVE DATES.— 26 USC 3 note. 


(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by paragraph (1) shall take effect as if 
included in the Foreign ed Income Act of 1978. 

o PARAGRAPH (1XE).—The amendment made by para- 

aph Se = apply to taxable years beginning after 

mber 3 
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(b) AMENDMENTS RELATED TO THE BLACK LUNG BENEFITS REVENUE 
26 USC 1 note. Act.— 
(1) CORRECTION OF PROVISIONS RELATED TO TAX COURT 
JURISDICTION.— 
26 USC 6503. (A) Subsection (g) of section 6503 is amended— 
(i) by striking out “4971, 4975, 4985, or 4986” and 
inserting in lieu thereof “4951, 4952, 4971, or 4975”, and 
(ii) by striking out “4971(c\(3), 4975(f6), 4985(e)(4), or 
4986(eX(2)” and inserting in lieu thereof “4951(e)(4), | 
4952(e\(2), 4971(c\(3), or 4975(£(6)”. 
26 USC 6511. (B) Subsection (f) of section 6511 is amended— 
. by inserting “or section 4975” after “chapter 42”, ; 
an | 
(ii) by striking out “CHaprer 42” in the subsection 
heading and inserting in lieu thereof “CHAPTER 42 AND . 
CERTAIN CHAPTER 43”. i 
26 USC 6862. (C) Section 6862 is amended by striking out “certain excise 
taxes” and inserting in lieu thereof “the taxes imposed by 
chapters 41, 42, 43, and 44”. 
26 USC 7422. (D) Subsection (g) of section 7422 is amended by striking 
out “4944, 4945” each place it appears and inserting in lieu 
thereof “4944, 4945, 4951, 4952”. 
(E) Paragraph (1) of section 7422(g) is amended by striking 
out “section 4945(a) (relating to initial taxes on taxable 
expenditures)” and inserting in lieu thereof “section 4945(a) 
(relating to initial taxes on taxable expenditures), section 
495l(a) (relating to initial taxes on self-dealing), 4952(a) 
(relating to initial taxes on taxable expenditures)”. i 
(F) Subsection (g) of section 7422 is amended by striking 
out “section 4945(b) (relating to additional taxes on taxable 
expenditures)” and inserting in lieu thereof “section 4945(b) 
(relating to additional taxes on taxable expenditures), sec- 
tion 4951(b) (relating to additional taxes on self-dealing), 
4952(b) (relating to additional taxes on _ taxable 
expenditures)’. 
(2) CORRECTION OF REFERENCES TO 1969 ACT.— 
(A) Subsections (b), (c(1), and (d) of section 3 of the Black 





92 Stat. 12. Lung Benefits Revenue Act of 1977 are each amended by 
—— striking out “Federal Coal Mine Health and Safety Act of 
30 USC 801 note. 1969” each place it appears and inserting in lieu thereof 
30 USC 801 note. “Federal Mine Safety and Health Act of 1977”. 

26 USC 501, 192. (B) Sections 501(cX21) and 192(e) are each amended by 


striking out “Federal Coal Mine Health and Safety Act of 
1969” and inserting in lieu thereof “Federal Mine Safety and 
Health Act of 1977”. 
(3) CLERICAL AMENDMENTS.— 
(A) Paragraph (1) of section 3(c) of the Black Lung Benefits 


92 Stat. 12. Revenue Act of 1977 is amended by striking out “subsection 
30 USC 934a. (a)(4)” and inserting in lieu thereof “subsection (a)(5)”’. 
26 USC 7454. (B) Subsection (b) of section 7454 is amended by striking 
out “section 502(c\(21)” and inserting in lieu thereof “section 
501(cX(21)”. 
26 USC 192 note. (4) EFFECTIVE DATE.—Any amendment made by this subsection 
shall take effect as if included in the provision of the Black Lung 
26 USC 1 note. Benefits Revenue Act of 1977 to which such amendment relates. 
26 USC 1 note. (c) AMENDMENTS RELATED TO ENERGY Tax ACT OF 1978.— : 


(1) REPAYMENT OF TAX ON GASOLINE USED IN COMMERCIAL 
26 USC 6421. FISHERIES.—Subparagraph (B) of section 6421(d\(2) (defining 
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qualified business use) is amended by adding at the end thereof 

the following new sentence: “The preceding sentence shall not 

apply to use in a vessel employed in the fisheries or in the 
ing business.” 

(2) TIRES USED IN MANUFACTURE OF BUSES.— 

(A) Subparagraph (C) of section 6416(b\(3) (relating to tax- 
paid articles used for further manufacture, etc.) is amended 
by striking out “such other article is” and all that follows 
and inserting in lieu thereof the following: 

“such other article is— 
“(j) an automobile bus chassis or an automobile bus 
ly, or 

“(ii) by any person exported, sold to a State or local 
government for the exclusive use of a State or local 
government, sold to a nonprofit educational organiza- 
tion for its exclusive use, or, jused or sold for use as 
supplies for vessels or aircr: 

(B) Subparagraph (B) of section 6416(b\4) (relating to tires 
and inner tubes) is amended to read as follows: 

“(B) such other article is— 

bods. an automobile bus chassis or an automobile bus 
or 
“ei by any person exported, sold to a State or local 
government for the exclusive use of a State or local 
government, sold to a nonprofit educational organiza- 
tion for its exclusive use, or used or sold for use as 
supplies for vessels or aircr 

(C) Subsection (e) of section 4071 (relating to tires on 
imported articles) is amended by striking out “under section 
4061” and inserting in lieu thereof “under section 4061 or if 
such article is an automobile bus chassis or an automobile 
bus body”. 

(3) REFUND OF TAX ON LUBRICATING OIL USED IN PRODUCING 
REREFINED OIL.—Paragraph (2) of section 6416(b) (relating tc to 
credit or refund for certain uses) is amended by striking out “or” 
at the end of subpar: ph (L), by striking out the period at the 
end of subparagraph h (M) and d inserting in a thereof “; or”, and 
by inserting after subparagraph (M) the following: 

“(N) in the case of lubricating oil taxable under section 
4091 which is contained in a mixture which is rerefined oil 
(as defined in section 4093(bX3)), used or sold. 

The amount of the credit or refund under subparagraph (N) with 
respect to any lubricating oil shall be the amount which would be 
exempt from tax under section 4093.” 

(4) CREDIT OR REFUND OF TAX ON TRUCK CHASSIS OR BODY USED IN 
THE MANUFACTURE OF A BUS.—Subparagraph (A) of section 
6416(b)(3) (relating to tax-paid articles for further manufac- 
ture, etc.) is amended by striking out “component part of,” and 
all that follows and inserting in lieu thereof the following: 

“component part of— 

“(i) another article taxable under chapter 32, or 

“(ii) an automobile bus chassis or an automobile bus body, 

manufactured or produced by him;”. 

(5) Section 4221(e)(6) (relating to bus parts and accessories) is 
amended to read as follows: 

“(6) Bus PARTS AND ACCESSORIES.—Under regulations pre- 
scribed by the Secretary, the tax imposed by section 4061(b) shall 
not apply to any part or accessory which is sold for use by the 
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26 USC 6416. 


26 USC 4071. 


26 USC 4061. 


26 USC 6416. 


26 USC 4091. 
26 USC 4093. 


26 USC 4061 et 
seq. 


26 USC 4221. 
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purchaser on or in connection with an automobile bus, or is to be 
resold by the purchaser or a second purchaser for such use.’ 
(6) CLERICAL AMENDMENT.—The last sentence of section 


26 USC 48. pra y is amended by striking out “51” and inserting in lieu 
ere: 

26 USC 48 note. (7) EFFECTIVE DATE.—Any amendment made 7 this subsection 

shall take effect as if included in the provision of the Energy Tax 

26 USC 1 note. Act of 1978 to which such amendment relates; except that the 

amendment made by paragraph (6) shall take effect on the first 


day of the first salenioe mau month which begins more than 10 days 
after the date of the enactment of this Act. 
92 Stat. 1332. (d) AMENDMENTS RELATED TO Pusiic Law 95-472.—Subsection (c) 
26 USC 6324B. of section 6324B (relating to special lien for additional estate tax 
attributable to farm, etc., valuation) is amended to read as follows: 
“(c) CERTAIN RULES AND DEFINITIONS MADE APPLICABLE.— 
“(1) IN GENERAL.—The rule set forth in oe (1), (3), and 
(4) of section 6324A(d) shall apply wit to the lien 
appa by this section as if it were a lien eed by section 


“(2) QuauirreD REAL PROPERTY.—For purposes of this section, 
the term ‘qualified real property’ includes ype: ualified replacement 
property (within the meaning of section 2032A(h\(3)(B)).” 


TITLE II—GENERAL EFFECTIVE DATE 


26 USC 43 note. ae 201. GENERAL EFFECTIVE DATE. 


nap 98 otherwise provided in title I, any amendment made by 
tithe Is take effect as if it had been included in the provision of the 
26 USC 1 note. Revenue Act of 1978 to which such amendment relates. 


Approved April 1, 1980. 
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Public Law 96-223 
96th Congress 
An Act 


To impose a windfall profit tax on domestic crude oil, and for other purposes. __Apr. 2, 1980 _ 
[HLR. 3919] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Crude Oil 


Windfall Profit 
SECTION 1. SHORT TITLE; AMENDMENT OF 1954 CODE; TABLE OF CON- Tax Act of 1980. 


TENTS. 


(a) SHort TiTLe.—This Act may be cited as the “Crude Oil Windfall 26 USC 1 note. 
Profit Tax Act of 1980”. 
(b) AMENDMENT OF 1954 CopEe.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section or 
other provision of the Internal Revenue Code of 1954. 26 USC 1 et seq. 
(c) TABLE OF CONTENTS.— 


Sec. 1. Short title; amendment of 1954 Code; table of contents. 


TITLE I—WINDFALL PROFIT TAX ON DOMESTIC CRUDE OIL 


Sec. 101. Windfall profit tax. 
Sec. 102. Allocation of net revenues from windfall profit tax to certain uses. 
Sec. 103. Study of effects of decontrol of oil prices and of windfall profit tax. 


TITLE II—ENERGY CONSERVATION AND PRODUCTION INCENTIVES 


Part I—REsIDENTIAL ENERGY CREDIT 


201. General provisions relating to credit. 
. 202. Renewable energy source expenditures. 
. 203. Provisions to prevent double benefits. 


Pee 


Part II—Business ENERGY INVESTMENT CREDITS 


Sec. 221. Changes in amount and period of application of energy percentage. 

Sec. 222. Changes in energy property item descriptions. 

Sec. 223. Other changes with respect to the investment credit for investment in 
energy property. 


Part I1I—Propuction or Fue From NONCONVENTIONAL SOURCES; ALCOHOL FUELS 


Sec. 231. Production tax credit. 
Sec. 232. Alcohol fuels. 


Part IV—EneRGy-RELATED Uses or Tax Exempt Bonps 


. 241. Solid waste disposal facilities. 

. 242. Qualified hydroelectric generating facilities. 

. 243. Renewable energy property. 

. 244. Certain obligations must be in registered form and not guaranteed or sub- 
sidized under an energy program. 


PELE 


Part V—TERTIARY INJECTANTS 


Sec. 251. Tertiary injectants. 
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TITLE I1I—LOW-INCOME ENERGY ASSISTANCE 


. 301. Short title. 
302. Statement of findings and purpose. 
303. Definitions. 
304. Home energy grants authorized. 

. Eligible households. 

. Allotments. 

. Uses of home energy grants. 

. State plans. 

. Uniform data collection. 


f 
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TITLE IV—MISCELLANEOUS PROVISIONS 


401. Repeal of ceuzeree basis. 

Sec. 402. Disapproval of Presidential actions adjusting oil imports. 
Sec. 403. Qualified liquidations of LIFO inventories. 

Sec. 404. Exemption of certain interest income from tax. 


TITLE I—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 


SEC. 101. WINDFALL PROFIT TAX. 


(a) In GENERAL.— 
(1) AMENDMENT OF SUBTITLE D.—Subtitle D (relating to miscel- 
laneous excise taxes) is amended by adding at the end thereof the 
following new chapter: 


“CHAPTER 45—WINDFALL PROFIT TAX ON 
DOMESTIC CRUDE OIL 
“SupcuaPrer A. Imposition and amount of tax. 


“Supcuapter B. Categories of oil. 
“Suscuapter C. Miscellaneous provisions. 


f 


“Subchapter A—Imposition and Amount of Tax 


“Sec. 4986. Imposition of tax. 

“Sec. 4987. Amount of tax. 

“Sec. 4988. Windfall profit; removal price. 
“Sec. 4989. Adjusted base price. 

“Sec. 4990. Phaseout of tax. 


26 USC 4986. “SEC. 4986. IMPOSITION OF TAX. 


“(a) ImposiTion oF Tax.—An excise tax is hereby imposed on the 
windfall profit from taxable crude oil removed from the premises 
during each taxable period. 

“(b) Tax Pain sy Propucer.—The tax imposed by this section shall 
be paid by the producer of the crude oil. 


26 USC 4987. “SEC. 4987. AMOUNT OF TAX. 


“(a) In GENERAL.—The amount of tax imposed by section 4986 with 
respect to any barrel of taxable crude oil shall be the applicable 
percentage of the windfall profit on such barrel. 

“(b) APPLICABLE PERCENTAGE.—For purposes of subsection (a)— 

“(1) GENERAL RULE FOR TIERS 1 AND 2.—The applicable percent- 
age for tier 1 oil and tier 2 oil which is not independent producer 
oil is— 
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“(2) INDEPENDENT PRODUCER O1L.—The applicable percentage 
for independent producer oil which is tier 1 oil or tier 2 oil is— 


CO ee aa i a ahs regeectcne nn Satscnaotensanes 50 

PONE Ors wsese stb ascsaseaas cca eoe eee eahcbncaaats bands ee eae neat i bciicaairbhabsistetssnctasteel 30 
“(3) TrER 3 o1..—The applicable percentage for tier 3 oil is 30 
percent. 


“(c) FRACTIONAL Part oF BARREL.—In the case of a fraction of a 
barrel, the tax imposed by section 4986 shall be the same fraction of 
the amount of such tax imposed on the whole barrel. 


“SEC. 4988. WINDFALL PROFIT; REMOVAL PRICE. 


“(a) GENERAL RuLE.—For purposes of this chapter, the term ‘wind- 
fall profit’ means the excess of the removal price of the barrel of 
| crude oil over the sum of— 

“(1) the adjusted base price of such barrel, and 

“(2) the amount of the severance tax adjustment with respect 
to such barrel provided by section 4996(c). 

“(b) Net INCOME LIMITATION ON WINDFALL PRoFIT.— 

“(1) IN GENERAL.—The windfall profit on any barrel of crude oil 
oul yet exceed 90 percent of the net income attributable to such 

arrel. 

“(2) DETERMINATION OF NET INCOME.—For purposes of para- 
graph (1), the net income attributable to a barrel shall be 
determined by dividing— 

“(A) the taxable income from the property for the taxable 
year attributable to taxable crude oil, by 

“(B) the number of barrels of taxable crude oil from such 
property taken into account for such taxable year. 

“(3) TAXABLE INCOME FROM THE PROPERTY.—For purposes of 
paragraph (2)— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the taxable income from the property shall be 
determined under section 613(a). 

“(B) CERTAIN DEDUCTIONS NOT ALLOWED.—No deduction 
shall be allowed for— 

“(i) depletion, 

“(ii) the tax imposed by section 4986, 

“(ili) section 263(c) costs, or 

“(iv) qualified tertiary injectant expenses to which an 
election under subparagraph (E) applies. 

“(C) TAXABLE INCOME REDUCED BY COST DEPLETION.—Tax- 
able income shall be reduced by the cost depletion which 
would have been allowable for the taxable year with respect 
to the property if— 

“(i) all— 
“(1 section 263(c) costs, and 
“(II qualified tertiary injectant expenses to 
which an election under subparagraph (E) applies, 
incurred by the taxpayer had been capitalized and taken 
into account in computing cost depletion, and 
“(ii) cost depletion had been used by the taxpayer with 
respect to such property for all taxable periods. 

“(D) SEcTION 263(c) costs.—For purposes of this para- 
graph, the term ‘section 263(c) costs’ means intangible drill- 
ing and development costs incurred by the taxpayer which 
(by reason of an election under section 263(c)) may be 
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26 USC 4988. 


26 USC 613. 


26 USC 263. 
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deducted as expenses for purposes of this title (other than 
this paragraph). Such term shall not include costs incurred 
in drilling a nonproductive well. 

“(E) ELECTION TO CAPITALIZE QUALIFIED TERTIARY INJEC- 
TANT EXPENSES.— 

“(i) IN GENERAL.—Any taxpayer may elect, with re- 
spect to any property, to capitalize qualified tertiary 
injectant expenses for purposes of this paragraph. Any 
such election shall apply to all qualified tertiary injec- 
tant expenses allocable to the property for which the 
election is made, and may be revoked only with the 
consent of the Secretary. Any such election shall be 
made at such time and in such manner as the Secretary 
shall by regulations prescribe. 

“(ii) QUALIFIED TERTIARY INJECTANT EXPENSES.—The 
term ‘qualified tertiary injectant expenses’ means any 

Post, p. 286. expense allowable as a deduction under section 193. 

“(4) SPECIAL RULE FOR APPLYING PARAGRAPH (3)(C) TO CERTAIN 
TRANSFERS OF PROVEN OIL OR GAS PROPERTIES.— 

“(A) IN GENERAL.—In the case of any proven oil or gas 
property transfer which (but for this subparagraph), would 
result in an increase in the amount determined under 
paragraph (3\C) with respect to the transferee, paragraph 
(3XC) shall be applied with respect to the transferee by 
taking into account only those amounts which would have 
been allowable with respect to the transferor under para- 
graph (3\C) and those costs incurred during periods after 
such transfer. 

“(B) PROVEN OIL OR GAS PROPERTY TRANSFER.—For pur- 
poses of subparagraph (A), the term ‘proven oil or gas 
property transfer’ means any transfer (including the sub- 
leasing of a lease or the creation of a production payment 
which gives the transferee an economic interest in the 
property) after 1978 of an interest (including an interest in a 
partnership or trust) in any proven oil or gas property 

26 USC 613A. (within the meaning of section 613A(c)(9)(A)). 

“(5) SPECIAL RULE WHERE THERE IS PRODUCTION PAYMENT.—For 
purposes of paragraph (2), if any portion of the taxable crude oil 
removed from the property is applied in discharge of a produc- 
tion payment, the gross income from such portion shall be 
included in the gross income from the property of both the person 
holding such production payment and the person holding the 
interest from which such production payment was created. 

“(c) REMOVAL Price.—For purposes of this chapter— 

“(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the term ‘removal price’ means the amount for which the 
barrel is sold. 

“(2) SALES BETWEEN RELATED PERSONS.—In the case of a sale 
between related persons (within the meaning of section 





26 USC 103. 103(b\(6X(C)), the removal price shall not be less than the con- 
structive sales price for purposes of determining gross income 
26 USC 613. from the property under section 613. 


“(3) OIL REMOVED FROM PREMISES BEFORE SALE.—If crude oil is 
removed from the premises before it is sold, the removal price 
shall be the constructive sales price for purposes of determining 
gross income from the property under section 613. 
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“(4) REFINING BEGUN ON PREMISES.—If the manufacture or 
: conversion of crude oil into refined products begins before such 
oil is removed from the premises— 
“(A) such oil shall be treated as removed on the day such 
manufacture or conversion begins, and 
“(B) the removal price shall be the constructive sales price 
for purposes of determining gross income from the property 
under section 613. 
“(5) MEANING OF TERMS.—The terms ‘premises’ and ‘refined 
product’ have the same meaning as when used for purposes of 
determining gross income from the property under section 613. 


“SEC. 4989. ADJUSTED BASE PRICE. 


“(a) ApsusTED BasE Price Derinep.—For purposes of this chapter, 
the term ‘adjusted base price’ means the base price for the barrel of 
crude oil plus an amount equal to— 

“(1) such base price, multiplied by 

“(2) the inflation adjustment for the calendar quarter in which 
the crude oil is removed from the premises. 

The amount determined under the preceding sentence shall be 
rounded to the nearest cent. 
“(b) INFLATION ADJUSTMENT.— 

“(1) IN GENERAL.—For purposes of subsection (a), the inflation 
eee at for any calendar quarter is the percentage by 
which— 

“(A) the implicit price deflator for the gross national 
product for the second preceding calendar quarter, exceeds 
inne such deflator for the calendar quarter ending June 30, 


“(2) ADDITIONAL ADJUSTMENT FOR TIER 3 OIL.—The adjusted 
base price for tier 3 oil shall be determined by substituting for the 
implicit price deflator referred to in paragraph (1A) an amount 
equal to such deflator multiplied by 1.005 to the nth power where 
‘n equals the number of calendar quarters beginning after 
September 1979 and before the calendar quarter in which the oil 
is removed from the premises. 

“(3) FIRST REVISION OF PRICE DEFLATOR USED.—For purposes of 
peragraphs (1) and (2), the first revision of the price deflator shall 


“(c) Base Price For Tier 1 O1..—For purposes of this chapter, the 
base price for tier 1 oil is— 

“(1) the ceiling price which would have applied to such oil 
under the March 1979 energy regulations if it had been produced 
and sold in May 1979 as upper tier oil, reduced by 

“(2) 21 cents. 

“(d) Base Prices ror Tier 2 Or AND Tier 3 O1L.—For purposes of 
this chapter— 

“(1) GENERAL RULE.—Except as provided in paragraph (2), the 
base prices for tier 2 oil and tier 3 oil shall be prices determined 
pursuant to the method prescribed by the Secretary by regula- 
tions. Any method so prescribed shall be designed so as to yield, 
with respect to oil of any grade, quality, and field, a base price 
which approximates the price at which such oil would have sold 
in December 1979 if— 

(A) all domestic crude oil were uncontrolled, and 
“(B) the average removal price for all domestic crude oil 
(other than Sadlerochit oil) were— 


94 STAT. 233 


26 USC 613. 


26 USC 4989. 








94 STAT. 234 PUBLIC LAW 96-223—APR. 2, 1980 


“(i) $15.20 a barrel for purposes of determining base 
prices for tier 2 oil, and 

“(ii) $16.55 a barrel for purposes of determining base 
prices for tier 3 oil. 

“(2) INTERIM RULE.—F or months beginning before October 1980 
(or such earlier date as may be provided in regulations taking 
effect before such earlier date), the base prices for tier 2 oil and 
tier 3 oil, respectively, shall be the product of— 

“(AXi) the highest posted price for December 31, 1979, for 
uncontrolled crude oil of the same grade, quality, and field, 


or 

“(ii) if there is no posted price described in clause (i), the 
highest posted price for such date for uncontrolled crude oil 
at the nearest domestic field for which prices for oil of the 
ge grade and quality were posted for such date, multiplied 


y 

‘“(B) a fraction the denominator of which is $35, and the 

numerator of which is— 
“(i) $15.20 for purposes of determining base prices for 
tier 2 oil, and 
“(ii) $16.55 for purposes of determining base prices for 
tier 3 oil. 
For purposes of the preceding sentence, no price which was 
posted after January 14, 1980, shall be taken into account. 
“(3) MINIMUM INTERIM BASE PRICE.—The base price determined 
under paragraph (2) for tier 2 oil or tier 3 oil shall not be less than 
the sum of— 

“(A) the ceiling price which would have applied to such oil 
under the March 1979 energy regulations if it had been 
produced and sold in May 1979 as upper tier oil, plus 

“(B\i) $1 in the case of tier 2 oil, or 

“(ii) $2 in the case of tier 3 oil. 


26 USC 4990. “SEC. 4990. PHASEOUT OF TAX. 


“(a) PHaseout.— Notwithstanding any other provision of this chap- 
ter, the tax imposed by this chapter with respect to any crude oil 
removed from the premises during any month during the phaseout 
period shall not exceed— 

“(1) the amount of tax which would have been imposed by this 
chapter with respect to such crude oil but for this subsection, 
multiplied by 

“(2) the phaseout percentage for such month. 

“(b) TERMINATION OF Tax.—Notwithstanding any other provision 
of this chapter, no tax shall be imposed by this chapter with respect to 
any crude oil removed from the premises after the phaseout period. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) PHASEOUT PERIOD.—The term ‘phaseout period’ means the 
we period beginning with the month following the target 
month. 

“(2) PHASEOUT PERCENTAGE.—The phaseout percentage for an 
month is 100 percent reduced by 3 percentage points for eac 
month after the target month and before the month following the 
month for which the phaseout percentage is being determined. 

— TARGET MONTH.—The term ‘target month’ means the later 
0 — 


“(A) December 1987, or 
“(B) the first month for which the Secretary publishes an 
estimate under subsection (d)(2). 
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In no event shall the target month be later than December 1990. 
“(d) DETERMINATION OF AGGREGATE Net WINDFALL REVENUE.— 

“(1) ESTIMATE BY THE SECRETARY.—For each month after 1986, 
the Secretary shall make an estimate of the aggregate net 
windfall revenue as of the close of such month. Any such 

estimate shall be made during the preceding month and shall be 
made on the basis of the best available data as of the date of 
making such estimate. 

“(2) PuBLicaTION.—If the Secretary estimates under para- Publication in 
graph (1) that the aggregate net windfall revenue as of the close Federal 
of any month will exceed $227,300,000,000, the Secretary shall "sister. 
(not later than the last day of the preening month) publish 
notice in the Federal Register that he made such an estimate 
for such month. 

“(3) AGGREGATE NET WINDFALL REVENUE DEFINED.—For pur- 
poses of this subsection, the term ‘aggregate net windfall reve- 
nue’ means the amount which the Secretary estimates to be the 
excess of — 

“(A) the gross revenues from the tax imposed by section 
4986 during the period beginning on March 1, 1980, and 
ending on the last day of the month for which the estimate is 
being made, over 
“(B) the sum of— 
“(i) the refunds of and other adjustments to such tax 
for such period, plus 
“(ii) the decrease in the income taxes imposed by 
caer 1 resulting from the tax imposed by section 
For purposes of subparagraph (A), there shall not be taken into 
account any revenue attributable to an economic interest in 
crude oil held by the United States. 


“Subchapter B—Categories of Oil 


“Sec. 4991. Taxable crude oil; categories of oil. 

“Sec. 4992. Independent producer oil. 

“Sec. 4993. Incremental tertiary oil. 

“Sec. 4994. Definitions and special rules relating to exemptions. 


“SEC. 4991. TAXABLE CRUDE OIL; CATEGORIES OF OIL. 26 USC 4991. 


“(a) TAXABLE CruDE O1L.—For purposes of this chapter, the term 
‘taxable crude oil’ means all domestic crude oil other than exempt oil. 
“(b) Exempt O1t.—For purposes of this chapter, the term ‘exempt 
oil’ means— 
“(1) any crude oil from a qualified governmental interest or a 
qualified charitable interest, 
“(2) any exempt Indian oil, 
“(3) any exempt Alaskan oil, and 
“(4) any exempt front-end oil. 
“(c) Ter 1 Or..—For purposes of this chapter, the term ‘tier 1 oil’ 
means any taxable crude oil other than— 
“(1) tier 2 oil, and 
“(2) tier 3 oil. 
“(d) Tier 2 O1..—F or purposes of this chapter— 
“(1) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘tier 2 oil’ means— 
“(A) any oil which is from a stripper well property within 
the meaning of the June 1979 energy tions, and 
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“(B) any oil from an economic interest in a National 
Petroleum Reserve held by the United States. 
“(2) EXCLUSION OF CERTAIN OIL.—The term ‘tier 2 oil’ does not 
include tier 3 oil. 
“(e) Ter 3 O1..—For purposes of this chapter— 
“(1) IN GENERAL.—The term ‘tier 3 oil’ means— 
“(A) newly discovered oil, 
“(B) heavy oil, and 
“(C) incremental tertiary oil. 

“(2) NEWLY DISCOVERED OIL.—The term ‘newly discovered oil’ 
has the meaning given to such term by the June 1979 energy 
regulations. 

“(3) Heavy o1.—The term ‘heavy oil’ means all crude oil 
which is produced from a property if crude oil produced and sold 
from such property during— 

“(A) the last month before July 1979 in which crude oil was 
produced and sold from such property, or 
“(B) the taxable period, 
had a weighted average gravity of 16 degrees API or less 
(corrected to 60 degrees Fahrenheit). 
“(4) INCREMENTAL TERTIARY OIL.— 


“For definition of incremental tertiary oil, see section 4993. 
26 USC 4992. “SEC. 4992. INDEPENDENT PRODUCER OIL. 


“(a) GENERAL RuULE.—For purposes of this chapter, the term ‘inde- 
pendent producer oil’ means that portion of an independent pro- 
ducer’s qualified production for the quarter which does not exceed 
such person’s independent producer amount for such quarter. 

“(b) INDEPENDENT PropucerR DeFINED.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘independent producer’ means, 
with respect to any quarter, any person other than a person to 

26 USC 613A. whom subsection (c) of section 613A does not apply by reason of 
paragraph (2) (relating to certain retailers) or paragraph (4) 
(relating to certain refiners) of section 613A(d). 

“(2) RULES FOR APPLYING PARAGRAPHS (2) AND (4) OF SECTION 
613A(d).—For purposes of paragraph (1), paragraphs (2) and (4) of 
section 613A(d) shall be applied— 

“(A) by substituting ‘quarter’ for ‘taxable year’ each place 
it appears in such paragraphs, and 

“(B) by substituting ‘$1,250,000’ for ‘$5,000,000’ in para- 
graph (2) of section 613A(d). 

“(c) INDEPENDENT Propucer AMOUNT.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—A person’s independent producer amount 
for any quarter is the product of— 

“(A) 1,000 barrels, multiplied by 
“(B) the number of days in such quarter (31 in the case of 
the first quarter of 1980). 

“(2) PRODUCTION EXCEEDS AMOUNT.—If a person’s qualified 
production for any quarter exceeds such person’s independent 
producer amount for such quarter, the independent producer 
amount shall be allocated— 

“(A) between tiers 1 and 2 in proportion to such person’s 
production for such quarter of domestic crude oil in each 
such tier, and 








PUBLIC LAW 96-223—APR. 2, 1980 94 STAT. 237 


“(B) within any tier, on the basis of the removal prices for 
such person’s domestic crude oil in such tier removed during 
such quarter, beginning with the highest of such prices. 

eae QUALIFIED PRODUCTION OF Ort DeFINED.—For purposes of this 
ion— 

“(1) IN GENERAL.—An independent producer’s qualified pro- 
ae ot oil for any quarter is the number of barrels of taxable 
crude oil— 

“(A) of which such person is the producer, 

“(B) which is removed during such quarter, 

“(C) which is tier 1 oil or tier 2 oil, and 

“(D) which is attributable to the independent producer’s 
working interest in a property. 

(2) WORKING INTEREST DEFINED.— 

“(A) IN GENERAL.—The term ‘working interest’ means an 
operating mineral interest (within the meaning of section 
614(d))— 26 USC 614. 

“(i) which was in existence as such an interest on 
January 1, 1980, or 
“(ii) which is attributable to a qualified overriding 
royalty interest. 

“(B) QUALIFIED OVERRIDING ROYALTY INTEREST.—For pur- 
poses of subparagraph (A\(ii), the term ‘qualified overriding 
royalty interest’ means an overriding ae interest in 
existence as such an interest on January 1, 1980, but only if 
on February 20, 1980, there was in existence a binding 
contract under which such interest was to be converted into 

an operating mineral interest (within the meaning of section 


TT TTI 


614(d)). 
“(3) PRODUCTION FROM TRANSFERRED PROPERTY.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, in the case of a transfer on or after January 1, 
1980, of an interest in any property, the qualified production 
of the transferee shall not include any production attributa- 
ble to such interest. 

“(B) SMALL PRODUCER TRANSFER EXEMPTION.— 

“(i) IN GENERAL.—Subparagraph (A) shall not apply to 
any transfer of an interest in property if the transferee 
establishes (in such manner as may be prescribed by the 
Secretary by regulations) that at no time after Decem- 
ber 31, 1979, has the property been held by a person who 
was a disqualified transferor for any quarter ending 
after September 30, 1979, and ending before the date 
such person transferred the interest. 

“(ii) DISQUALIFIED TRANSFEROR.—The term ‘disquali- 
fied transferor’ means, with respect to any quarter, any 
person who— 

“() had qualified production for such quarter 
which exceeded such person’s independent pro- 
ducer amount for such quarter, or 

“(II) was not an independent producer for such 


quarter. 
ths SPECIAL RULES.—For purposes of this para- 
graph— 

“(I) PROPERTY HELD BY PARTNERSHIPS.—Property 
held by a partnership at any time shall be treated as 
owned proportionately by the partners of such part- 
nership at such time. 
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“(II) PROPERTY HELD BY TRUST OR ESTATE.—Prop- 
erty held by any trust or estate shall be treated as 
owned both by such trust or estate and proportion- 
ately by its beneficiaries. 

“(III) CONSTRUCTIVE APPLICATION.—This chapter 
shall be treated as having been in effect for periods 
after September 30, 1979, for purposes of making 
any determination under subclause (I) or (II) of 
clause (ii). 

“(C) OTHER EXCEPTIONS.—Subparagraph (A) shall not 
apply in the case of— 7p 
“(i) a transfer of property at death, 
“(ii) a change of beneficiaries of a trust which qualifies 
26 USC 613A. under clause (iii) of section 613A(c\9\B) (determined 
without regard to the exception at the end of such 
clause), and 
“(iii) any transfer so long as the transferor and trans- 
feree are required by subsection (e) to share the 1,000 
barrel amount contained in subsection (c)(1)(A). 
The preceding sentence shall apply in the case of any 
property only if the production from the property was 
qualified production for the transferor. 
| 





“(D) TRANSFERS INCLUDE SUBLEASES, ETC.—For purposes of 
this paragraph— 
“(i) a sublease shall be treated as a transfer, and 
“(ii) an interest in a partnership or trust shall be 
treated as an interest in property held by the partner- 
ship or trust. 
“(e) ALLOCATION WITHIN RELATED GRouP.— 
“(1) IN GENERAL.—In the case of persons who are members of 
the same related group at any time during any quarter, the 
1,000 barrel amount contained in subsection (c1\A) for days 
during such quarter shall be reduced for each such person by | 
allocating such amount among all such persons in proportion to 
their respective qualified production for such quarter. | 
“(2) RELATED GROUP.—For purposes of this subsection, persons 
shall be treated as members of a related group if they are | 
described in any of the following clauses: 
“(A) a family, 
“(B) a controlled group of corporations, 
“(C) a group of entities under common control, or 
“(D) if 50 percent or more of the beneficial interest in 1 or 
more corporations, trusts, or estates is owned by the same 
family, all such entities and such family. | 
“(3) DEFINITIONS AND SPECIAL RULES.—For purposes of this | 
subsection— | 
“(A) CONTROLLED GROUP OF CORPORATIONS.—The term ‘con- 
trolled group of corporations’ has the meaning given such | 
term by section 613A(cX8\D)(i). | 
“(B) GROUP OF ENTITIES UNDER COMMON CONTROL.—The | 
term ‘group of entities under common control’ means any 
group of corporations, trusts, or estates which (as deter- | 
mined under regulations prescribed by the Secretary) are | 
under common control. Such regulations shall be based on | 
principles similar to the principles which apply under sub- | 
paragraph (A). 
“(C) Famity.—The term ‘family’ means an individual and 
the spouse and minor children of such individual. 
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| “(D) CONSTRUCTIVE OWNERSHIP.—For purposes of para- 
' graph (2D), an interest owned by or for a corporation, 
partnership, trust, or estate shall be considered as owned 
directly by the entity and proportionately by its share- 
holders, partners, or beneficiaries, as the case may be. 
“(E) MEMBERS OF MORE THAN 1 RELATED GROUP.—If a 
person is a member of more than 1 related group during any 
| quarter, the determination of such person’s allocation under 
paragraph (1) shall be made by reference to the related 
group which results in the smallest allocation for such 
person. 


“SEC. 4993. INCREMENTAL TERTIARY OIL. 26 USC 4993. 


“(a) In GENERAL.—For purposes of this chapter, the term ‘incre- 
mental tertiary oil’ means the excess of— 

“(1) the amount of crude oil which is removed from a property 
during any month and which is produced on or after the project 
beginning date and during the period for which a qualified 
tertiary recovery project is in effect on the property, over 

| “(2) the base level for such property for such month. 
“(b) DETERMINATION OF AMOUNT.—For purposes of this section— 
“(1) BASE LEVEL.—The base level for any property for any 
month is the average monthly amount (determined under rules 
similar to rules used in determining the base production control 
level under the June 1979 energy regulations) of crude oil 
removed from such property during the 6-month period ending 
March 31, 1979, reduced (but not below zero) by the sum of— 
“(A) 1 percent of such amount for each month which 
begins after 1978 and before the first month beginning after 
the project beginning date, and 
“(B) 2% percent of such amount for each month which 
begins after the project beginning date (or after 1978 if the 
project beginning date is before 1979) and before the month 
for which the base level is being determined. 
“(2) MINIMUM AMOUNT IN CASE OF PROJECTS CERTIFIED BY DOE.— 
In the case of a project described in subsection (c)(1A), for the 
period during which the project is in effect, the amount of the 
incremental tertiary oil shall not be less than the incremental 
production determined under the June 1979 energy regulations. 

“(3) ALLOCATION RULES.—The determination of which barrels 
of crude oil removed during any month are incremental tertiary 
oil shall be made— 

“(A) first by allocating the amount of incremental tertiary 
oil between— 
oa iy which (but for this subsection) would be tier 1 
| oil, an 
a) oil which (but for this subsection) would be tier 2 
oil, 
in proportion to the respective amounts of each such oil 
removed from the property during such month, and 
i “(B) then by taking into account barrels of crude oil so 
removed in the order of their respective removal prices, 
beginning with the highest of such prices. 
“(c) QUALIFIED TERTIARY RECOVERY Prosect.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘qualified tertiary recovery proj- 

ect’ means— 


79-194 O—81—pt. 1——19: QL3 
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“(A) a qualified tertiary enhanced meeaeery cciect with 
to which a certification as such has been approved 
and is in effect under the June 1979 energy regulations, or 
“(B) any project for enhancing recovery of crude oil which 
meets the requirements of paragraph (2). 
“(2) en ERTR. A project meets the requirements of this 
Pp — 

“(A) the project involves the application (in accordance 
with sound engineering principles) of 1 or more tertiary 
recovery methods which can reasonably be expected to 
result in more than an insignificant increase in the amount 
of crude oil which will ultimately be recovered, 

“(B) the project beginning date is after May 1979, 

“(C) the portion of the property to be affected by the 
project is adequately dine, 

“(D) the operator submits (at such time and in such 
manner as the Secretary may by regulations prescribe) to 
the Secretary— 

“(i) a certification from a petroleum engineer that the 
project meets the requirements of subparagraphs (A), 
(B), and (C), or 

“(ii) a certification that a jurisdictional agency (within 
the meaning of subsection (d)(5)) has approved the proj- 
ect as meeting the requirements of subparagraphs (A), 
(B), and (C), and that such approval is still in effect, and 

“(E) the operator submits (at such time and such manner 
as the Secretary may by regulations prescribe) to the Secre- 
tary a certification from a parce engineer that the 
project continues to meet the requirements of subpara- 
graphs (A), (B), and (C). 

é “(d) DEFINITIONS AND SpEcIAL RuLes.—For purposes of this sec- 
on— 
“(1) TERTIARY RECOVERY METHOD.—The term ‘tertiary recovery 
See A) ane Walia WA Gi acelin vc hs 
“(A) any me which is described in subparagraphs (1) 
10 CFR 212.78. through (9) of section 212.78(c) of the June 1979 energy 
regulations, or 

“(B) any other method to provide tertiary enhanced recov- 
, ae is approved by the Secretary for purposes of this 
c r. 

“(2) PROJECT BEGINNING DATE.—The term ‘project beginning 
date’ means the later of— 

“(A) the date on which the injection of liquids, gases, or 
other matter begins, or 

“(B) the date on which— 

“(i) in the case of a project described in subsection 
(c1MA), the project is certified as a Mg tertiary 
ae recovery project under the June 1979 energy 
regula ons, or 

‘(ii) in the case of a project described in subsection 
(cX1B), a petroleum engineer certifies, or a jurisdic- 
tional agency approves, the project as meeting the 
requirements of subparagraphs (A), (B), and (C) of sub- 
section (c)(2). 

“ Bc el ONLY go PORTION OF ae a quali- 
i lary recovery pro, can reasonably expected to 
increase the ultimate recovery of crude oil from only a portion of 
a property, such portion shall be treated as a separate property. 
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“(4) SIGNIFICANT EXPANSION TREATED AS SEPARATE PROJECT.—A 
significant expansion of any project shall be treated as a separate 
project. 

“(5) JURISDICTIONAL AGENCY.—The term ‘jurisdictional agency’ 
means— 

“(A) in the case of an application involving a tertiary 

: recovery project on lands not under Federal jurisdiction— 
“(i) the appropriate State agency in the State in which 
such lands are located which is designated by the 
Governor of such State in a written notification submit- 
ted to the Secretary as the agency which will approve 
projects under this subsection, or 
“(ii) if the Governor of such State does not submit such 
written notification within 180 days after the date of the 
enactment of the Crude Oil Windfall Profit Tax Act of 
1980, the United States Geological Survey (until such An¢e, p. 229. 
time as the Governor submits such notification), or 

“(B) in the case of an application involving a tertiary 
recovery project on lands under Federal jurisdiction, the 
United States Geological Survey. 

“(6) BASIS OF REVIEW OF CERTAIN QUALIFIED TERTIARY RECOVERY 
PROJECTS.—In the case of any project which is approved under 
subsection (cX2\DXii) and for which a certification is submitted 
to the Secretary, the project shall be considered as meeting the 
requirements of subparagraphs (A), (B), and (C) of subsection 
(cX2) unless the Secretary determines that— 

“(A) the approval of the jurisdictional agency was not 
supported by substantial evidence on the record upon which 
such approval was based, or 

“(B) additional evidence not contained in the record upon 
which such approval was based demonstrates that such 
project does not meet the requirements of subparagraph (A), 
(B), or (C) of subsection (c)(2). 

If the Secretary makes a determination described in subpara- 
graph (A) or (B) of the preceding sentence, the determination of 
whether the project meets the requirements of subparagraphs 
(A), (B), and (C) of subsection (c2) shall be made without regard 
to the preceding sentence. 

“(7) RULINGS RELATING TO CERTAIN QUALIFIED TERTIARY RECOV- 
ERY PROJECTS.—In the case of any tertiary recovery project for 
which a certification is submitted to the Secretary under subsec- 

tion (cX2XD\Xii), a taxpayer may request a ruling from the 
| Secretary with respect to whether such project is a qualified 
tertiary recovery project. The Secretary shall issue such ruling 
within 180 days of the date after he receives the request and such 
information as may be necessary to make a determination. 


“SEC. 4994. DEFINITIONS AND SPECIAL RULES RELATING TO EXEMP- 26 USC 4994. 
| TIONS. 


“(a) QUALIFIED GOVERNMENTAL INTEREST.—For purposes of section 
4991(b)— 
“(1) IN GENERAL.—The term ‘qualified governmental interest’ 
means an economic interest in crude oil if— 
“(A) such interest is held by a State or political subdivision 
thereof or by an agency or instrumentality of a State or 
political subdivision thereof, and 
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“(B) under the applicable State or local law, all of the net 
income received pursuant to such interest is dedicated to a 
public purpose. 

“(2) Net INCOME.—For purposes of this paragraph, the term 
‘net income’ means gross income reduced by production costs, 
and severance taxes of general application, allocable to the 
interest. 

“(3) AMOUNTS PLACED IN CERTAIN PERMANENT FUNDS TREATED 
AS DEDICATED TO PUBLIC PURPOSE.—The requirements of para- 
graph (1B) shall be treated as met with respect to any net 
income which, under the applicable State or local law, is placed 
in a permanent fund the earnings on which are dedicated to a 
public purpose. 

“(b) QUALIFIED CHARITABLE INTEREST.—For purposes of section 
4991(b)— 

“(1) IN GENERAL.—The term ‘qualified charitable interest’ 
means an economic interest in crude oil if— 

“(A) such interest is— 

“(i) held by an organization described in clause (ii), 
26 USC 170. (iii), or (iv) of section 170(b)(1)(A) which is also described 
in section 170(c)(2), or 
“(ii) held— 
“() by an organization described in clause (i) of 
section 170(b)(1)(A) which is also described in section 
170(c\(2), and 
“(II) for the benefit of an organization described 
in clause (i) of this subparagraph, and 

“(B) such interest was held by the organization described 
in clause (i) or subclause (I) of clause (ii) of subparagraph (A) 
on January 21, 1980, and at all times thereafter before the 
last day of the taxable period. 

“(2) SPECIAL RULE.—For purposes of paragraph (1)A\ii), an 
interest shall be treated as held for the benefit of an organization 
described in paragraph (1)A\i) only if all the proceeds from such 
interest were dedicated on January 21, 1980, and at all times 
thereafter before the last day of the taxable period, to the 
organization described in paragraph (1)(A\i). 

“(c) FRONT-END TERTIARY OIL.— 

“(1) EXEMPTION FOR TERTIARY PROJECTS OF INDEPENDENTS.—For 
purposes of this chapter, the term ‘exempt front-end oil’ means 
any domestic crude oil— 

“(A) which is removed from the premises before October 1, 
1981, and 

“(B) which is treated as front-end oil by reason of a front- 
end tertiary project on one or more properties each of which 
is a qualified property. 

“(2) REFUNDS FOR TERTIARY PROJECTS OF INTEGRATED PRO- 
DUCERS.— 

“(A) IN GENERAL.—In the case of any front-end tertia: 
project which does not meet the requirements of paragrap 
(1)(B), the excess of— 

“(i) the allowed expenses of the taxpayer with respect 
to such project, over 
“(ii) the tertiary incentive revenue, 
shall be treated asa protest by the taxpayer with respect to 
the tax imposed by this chapter made on September 30, 1981. 

“(B) LIMITATION BASED ON AMOUNT OF TAX.—The amount 

of the payment determined under subparagraph (A) with 





ere. 
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respect to any producer shall not exceed the aggregate tax 
imposed by section 4986 with respect to front-end oil of that 
ore removed after February 1980 and before October 

“(C) TERTIARY INCENTIVE REVENUE.—For purposes of this 
paragraph, the term ‘tertiary incentive revenue’ has the 
meaning given such term by the front-end tertiary provi- 
sions of the energy regulations. 

“(3) DEFINITION OF ALLOWED EXPENSES; PREPAID EXPENSES NOT 
TAKEN INTO ACCOUNT.—For purposes of this subsection (including 
the application of the front-end tertiary provisions for purposes 
of this subsection)— 

“(A) ALLOWED EXPENSES.—Except as provided in subpara- 
graph (B), allowed expenses shall be determined under the 
front-end tertiary provisions of the energy regulations. 

“(B) PREPAID EXPENSES NOT TAKEN INTO ACCOUNT. —The 
term ‘allowed expenses’ shall not include any amount attrib- 
utable to periods after September 30, 1981. 

“(C) PERIOD TO WHICH ITEM IS ATTRIBUTABLE.—For pur- 
poses of subparagraph (B)— 

“(i) any injectant and any fuel shall be treated as 
attributable to periods before October 1, 1981, if the 
injectant is injected, or the fuel is used, before October 1, 
1981, and 

“(ii) any other item shall be treated as attributable to 
periods before October 1, 1981, only to the extent that 
under chapter 1 deductions for such item (including 
depreciation in respect of such item) are properly alloca- 
ble to periods before October 1, 1981 

For purposes of the preceding sentence, an act shall be treated as 
taken before a date if it would have been taken before such date 
but for an act of God, a severe mechanical breakdown, or an 
injunction. 

“(4) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) FRONT-END TERTIARY PROVISIONS.—The term ‘front- 
end tertiary provisions’ means— 

“(i) the provisions of section 212.78 of the energy 
regulations which exempt crude oil from ceiling price 
limitations to provide financing for tertiary projects (as 
such provisions took effect on October 1, 1979), and 

“(ii) any modification of such provisions, but only to 


the extent that such modification is for purposes of 


coordinating such provisions with the tax imposed by 
this chapter. 

“(B) FRONT-END o1L.—The term ‘front-end oil’ means any 
domestic crude oil which is not subject to a first sale ceiling 
price under the energy regulations solely by reason of the 
front-end tertiary provisions of such regulations. 

“(C) QUALIFIED PROPERTY.—The term ‘qualified property’ 
means any property if, on January 1, 1980, 50 percent or 
more of the operating mineral interest in such property is 
held by persons who were independent producers (within the 
meaning of section 4992(b)) for the last quarter of 1979. 

“(D) FRONT-END TERTIARY PROJECT.—The term ‘front-end 
tertiary — means any project which qualifies under the 
front-end tertiary provisions of the energy regulations. 


94 STAT. 243 


10 CFR 212.78. 
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“(E) ORDERING RULE.—F ront-end oil of any taxpayer shall 
be treated as attributable first to projects which meet the 
requirements of paragraph (1\B). 

“(d) Exempt INDIAN O11.—For purposes of this chapter, the term 
‘exempt Indian oil’ means any domestic crude oil— 

“(1) the producer of which is an Indian tribe, an individual 
member of an Indian tribe, or an Indian tribal organization 
under an economic interest held by such a tribe, member, or 
organization on January 21, 1980, and which is produced from 
mineral interests which are— 

“(A) held in trust by the United States for the tribe, 
member, or organization, or 

“(B) held by the tribe, member, or organization subject to a 
restriction on alienation imposed by the United States 
because it is held by an Indian tribe, an individual member 
of an Indian tribe, or an Indian tribal organization, 

“(2) the producer of which is a native corporation organized 

42 USC 1601 under the Alaska Native Claims Settlement Act (as in effect on 
note. January 21, 1980), and which— 

“(A) is produced from mineral interests held by the corpo- 
ration which were received under that Act, and 

“(B) is removed from the premises before 1992, or 

“(3) the proceeds from the sale of which are deposited in the 
Treasury of the United States to the credit of tribal or native 
— funds pursuant to a provision of law in effect on January 21, 

“(e) Exempt ALASKAN O1L.—For purposes of this chapter, the term 
‘exempt Alaskan oil’ means any crude oil (other than Sadlerochit oil) 
which is produced— 

“(1) from a reservoir from which oil has been produced in 
commercial quantities through a well located north of the Arctic 
Circle, or 

“(2) from a well located on the northerly side of the divide of 
the Alaska-Aleutian Range and at least 75 miles from the 
nearest point on the Trans-Alaska Pipeline System. 


“Subchapter C—Miscellaneous Provisions 


“Sec. 4995. Withholding; depositary requirements. 
“Sec. 4996. Other definitions and special rules. 
“Sec. 4997. Records and information; regulations. 
“Sec. 4998. Cross references. 


26 USC 4995. “SEC. 4995. WITHHOLDING; DEPOSITARY REQUIREMENTS. 


“(a) WITHHOLDING BY PURCHASER.— 
“(1) WITHHOLDING REQUIRED.—Except to the extent provided in 
regulations prescribed by the Secretary— 

“(A) the first purchaser of any domestic crude oil shall 
withhold a tax equal to the amount of the tax imposed by 
section 4986 with respect to such oil from amounts payable 
by such purchaser to the producer of such oil, and 

“(B) the first purchaser of such oil shall be liable for the 
payment of the tax required to be withheld under subpara- 
graph (A) and shall not be liable to any person for the 
amount of any such payment. 

“(2) DETERMINATION OF AMOUNT TO BE WITHHELD.— 

“(A) IN GENERAL.—The purchaser shall determine the 

amount to be withheld under paragraph (1)— 
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“(i) on the basis of the certification furnished to the 
purchaser under section 6050C, unless the purchaser 
has reason to believe that any information contained in 
such certification is not correct, or 

“(ii) if clause (i) does not apply, under regulations 
prescribed by the Secretary. 

“(B) NET INCOME LIMITATION NOT TO BE APPLIED.—For 
purposes of determining the amount to be withheld under 
paragraph (1), subsection (b) of section 4988 shall not apply. 

“(3) ADJUSTMENTS FOR WITHHOLDING ERRORS.— 

“(A) IN GENERAL.—To the extent provided in regulations 
prescribed by the Secretary, withholding errors made by a 
purchaser with respect to the crude oil of a producer re- 
moved during any calendar year shall be corrected by that 
purchaser by making proper adjustments in the amounts 
withheld from subsequent payments to such producer for 
crude oil removed during the same calendar year. 

“(B) WITHHOLDING ERROR.—For purposes of subparagraph 
(A), there is a withholding error if the amount withheld by 
the purchaser under paragraph (1) with respect to any 
payment for any crude oil exceeds (or is less than) the tax 
imposed by section 4986 with respect to such oil (determined 
without regard to section 4988(b)). 

“(C) LIMITATION ON AMOUNT OF ADJUSTMENTS.—No adjust- 
ment shall be required under subparagraph (A) with respect 
to any payment for any crude oil to the extent that such 
adjustment would result in amounts withheld from such 
payment in excess of the windfall profit from such crude oil. 

“(D) VOLUNTARY WITHHOLDING.—The Secretary may by 
regulations provide for withholding under this subsection of 
additional amounts from payments by any purchaser to any 
producer if the purchaser and producer agree to such with- 
holding. For purposes of this title, any amount withheld 
pursuant to such an agreement shall be treated as an 
amount required to be withheld under paragraph (1). 

“(4) PRODUCER TREATED AS HAVING PAID WITHHELD AMOUNT.— 

“(A) IN GENERAL.—The producer of any domestic crude oil 
shall be treated as having paid any amount withheld with 
respect to such oil under this subsection. 

“(B) TIME PAYMENT DEEMED MADE.—The producer shall be 
treated as having made any payment described in subpara- 
graph (A) on the last day of the first February after the 
calendar year in which the oil is removed from the premises. 

“(5) PRODUCER REQUIRED TO FILE RETURN ONLY TO EXTENT 
PROVIDED IN REGULATIONS.—Except to the extent provided in 
regulations, the producer of crude oil with respect to which 
withholding is required under paragraph (1) shall not be required 
to od : return of the tax imposed by section 4986 with respect to 
such oil. 

“(6) PURCHASER’S QUARTERLY RETURNS TO CONTAIN SUMMARY.— 
The purchaser’s return of tax under this chapter for any calen- 
dar quarter of any calendar year shall contain such information 
(with respect to such quarter and the prior quarters of such 
calendar year) as may be necessary to facilitate the coordination 
of the withholding of tax by such purchaser with respect to each 
producer with the determination of the tax imposed by section 
4986 with respect to such producer. 


94 STAT. 245 


Post, p. 251. 
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“(7) ELECTION FOR PURCHASER AND OPERATOR TO HAVE OPERATOR 
TAKE PLACE OF PURCHASER.— 

“(A) IN GENERAL.—If the purchaser of domestic crude oil 
and the operator of the property from which the crude oil 
was produced make a joint election under this paragraph 
with respect to such property (or portion thereof)— 

“(i) the operator shall be substituted for the purchaser 
for purposes of applying this subsection and subsection 
(b) (and so much of subtitle F as relates to such subsec- 
tions), and 

“(ii) if the operator is not an integrated oil company, 
the operator shall be treated as having the same status 
as the purchaser for purposes of applying subsection (b) 
with respect to amounts withheld by the operator by 
reason of such election. 

“(B) REGULATIONS MAY LIMIT ELECTION.—The Secretary 
may by regulations limit the circumstances under which an 
election under this paragraph may be made to situations 
where substituting the operator for the purchaser is admin- 
istratively more practicable. 

“(8) No ASSESSMENTS OR REFUNDS BEFORE CLOSE OF THE YEAR.— 
Except to the extent provided in regulations prescribed by the 
Secretary, in the case of any oil subject to withholding under this 
subsection— 

“(A) no notice of any deficiency with respect to the tax 
re ae by section 4986 may be mailed under section 6212, 
an 

“(B) no proceeding in any court for the refund of the tax 
imposed by section 4986 may be begun, 

before the last day of the first February after the calendar year 
in which such oil was removed from the premises. 


““(b) DEPOSITARY REQUIREMENTS.— 


“(1) INTEGRATED OIL COMPANIES.—In the case of an integrated 
oil company, deposit of the estimated amount of— 

- withholding under subsection (a) by such company, 
an 

“(B) such company’s liability for the tax imposed by 
section 4986 with respect to oil for which withholding is not 
required, 

shall be made twice a month. 
“(2) PERSONS WHO ARE NOT INTEGRATED OIL COMPANIES.—In the 
case of a person, other than an integrated oil company— 

“(A) DEPOSITS OF WITHHELD AMOUNTS.—Deposit of the 
amounts required to be withheld under subsection (a) shall 
be made not later than— 

“(i) except as provided in clause (ii), 45 days after the 
close of the month in which the oil was removed, or 

“(ii) in the case of oil purchased under a contract 
therefor by an independent refiner under which no 
payment is sogree to be made before the 46th day after 
the close of the month in which the oil is purchased, 
before the first day of the 3rd month which begins after 
the close of the month in which such oil was removed. 

“(B) EsTIMATED SECTION 4986 TAX.—Deposits of the esti- 
mated amount of such person’s liability for the tax imposed 
by section 4986 with respect to oil for which withholding is 
not required shall be made not later than 45 days after the 
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i close of the month in which the oil was removed from the 
} premises. 
“(3) INTEGRATED OIL COMPANY DEFINED.—For purposes of this 
subsection, the term ‘integrated oil company’ means a taxpayer 
described in paragraph (2) or (4) of section 613A(d) who is not an 26 USC 613A. 
independent refiner. 
“(4) INDEPENDENT REFINER.—For purposes of this subsection, 
the term ‘independent refiner’ has the same meaning as in 
paragraph (3) of section 3 of the Emergency Petroleum Alloca- 
tion Act of 1973 (as in effect on January 1, 1980), except that ‘the 15 USC 752. 
preceding calendar quarter’ shall be substituted for ‘November 
27, 1973’ in applying such paragraph for purposes of this 
paragraph. 
“(c) Cross REFERENCE.— 
“For provision authorizing the Secretary to establish by regulations the 


mode and time for collecting the tax imposed by section 4986 (to the 
extent not otherwise provided in this chapter), see section 6302(a). 


“SEC. 4996. OTHER DEFINITIONS AND SPECIAL RULES. 26 USC 4996. 
“(a) PRODUCER AND OpERATOR.—For purposes of this chapter— 
“(1) PRoDUCER.— 


“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘producer’ means the holder of the economic 
interest with respect to the crude oil. 

“(B) PARTNERSHIPS.— 

“(i) IN GENERAL.—If (but for this subparagraph) a 
partnership would be treated as the producer of any 
crude oil— 

“(D such crude oil shall be allocated among the 
partners of such partnership, and 

“(II any partner to whom such crude oil is allo- 
cated (and not the partnership) shall be treated as 
the producer of such crude oil. 

“(ii) ALLOCATION.—Except to the extent otherwise 
provided in regulations, any allocation under clause (iT) 
shall be determined on the basis of a person’s propor- 
tionate share of the income is the partnership. 

“(2) OPERATOR.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘operator’ means the person primarily responsi- 
ble for the management and operation of crude oil produc- 
tion on a property. 

“(B) DESIGNATION OF OTHER PERSON.—Under regulations 
prescribed by the Secretary, the term ‘operator’ means the 
person (or persons) designated with respect to a property (or 
portion thereof) as the operator for purposes of this chapter 

by persons holding operating mineral interests in the 
property. 
“(b) OrHER DEFINITIONS.—For purposes of this chapter— 
“(1) CrupDE o1L.—The term ‘crude oil’ has the meaning given to 
such term by the June 1979 energy regulations. 
“(2) BaRREL.—The term ‘barrel’ means 42 United States 
gallons. 
“(3) Domestic.—The term ‘domestic’, when used with respect 
to crude oil, means crude oil produced from an oil well located in 
the United States or in a possession of the United States. 
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“(4) Untrep States.—The term ‘United States’ has the mean- 
26 USC 638. ing given to such term by paragraph (1) of section 638 (relating to 
Continental Shelf areas). 

“(5) POSSESSION OF THE UNITED STATES.—The term ‘possession of | 
the United States’ has the meaning given to such term by | 
paragraph (2) of section 638. | 

“(6) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning 

iven to such term ne 106(b\(2)(CXii) of the Natural Gas 
olicy Act of 1978 (15 U.S.C. 3316(bX2)(Cyii)). 

“(7) TAXABLE PERIOD.—The term ‘taxable period’ means— 

“(A) March 1980, and 

“(B) each calendar quarter beginning after March 1980. 

“(8) ENERGY REGULATIONS.— 

“(A) IN GENERAL.—The term ‘energy regulations’ means 
regulations prescribed under section 4(a) of the Emergency 
Petroleum Allocation Act of 1973 (15 U.S.C. 753(a)). 

“(B) arr 1979 jaa eee a ae 
energy regulations e terms e energy regula- 
tions as such terms existed on March 1, 1979. 

“(C) JUNE 1979 ENERGY REGULATIONS.—The June 1979 
energy regulations— 

“(j) shall be the terms of the energy regulations as 
such terms existed on June 1, 1979, an 

“(ii) shall be treated as including final action taken 
pursuant thereto before June 1, 1979, and as including 
action taken before, on, or after such date with respect 
to incremental production from qualified tertiary 
enhanced recovery projects. 

“(D) CoNTINUED APPLICATION OF REGULATIONS AFTER DE- 
CONTROL.—Energy regulations shall be treated as continuing 
in effect without regard to decontrol of oil prices or any other 
termination of the application of such regulations. 

“(c) SEVERANCE TAX ADJUSTMENT.—For p of this chapter— 

“(1) IN GENERAL.—The severance tax adj ent with respect 
to any barrel of crude oil shall be the amount by which— 

“(A) any severance tax imposed with respect to such 
barrel, ex: 

“(B) the severance tax which would have been imposed if 
the barrel had been valued at its adjusted base price. 

“(2) SEVERANCE TAX DEFINED.—For purposes of this subsection, 
the term ‘severance tax’ means a tax— 

i— by a State with respect to the extraction of 
oil, an 

“(B) determined on the basis of the gross value of the 
extracted oil. 

“(3) LiMITATIONS.— 

“(A) 15 PERCENT LIMITATION.—A severance tax shall not be 
taken into account to the extent that the rate thereof 
exceeds 15 percent. 

“(B) INCREASES AFTER MARCH 31, 1979, MUST APPLY 
EQUALLY.—The amount of the severance tax taken into 
account under paragraph (1) shall not exceed the amount 
which would have been imposed under a State severance tax 
in effect on March 31, 1979, unless such excess is attributable 
to an increase in the rate of the severance tax (or to the 
imposition of a severance tax) which applies pa pend to all 
an of the gross value of each barrel of oil subject to 
suc . 
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“(d) ALASKAN Orn From SADLEROCHIT RESERVOIR.—For purposes of 
this chapter— 

“(1) IN GENERAL.—In the case of Sadlerochit oil— 

“(A) ADJUSTED BASE PRICE INCREASED BY TAPS ADJUST- 
MENT.—The adjusted base price for any calendar quarter 
(determined without regard to this subsection) shall be 
increased by the TAPS adjustment (if any) for such quarter 
provided by paragraph (2). 

“(B) REMOVAL PRICE DETERMINED ON MONTHLY BASIS.—The 
removal price of such oil removed during any calendar 
month shall be the average of the producer’s removal prices 
for such month. 

“(2) TAPS aDJUSTMENT.— 

“(A) IN GENERAL.—The TAPS adjustment for any calendar 
quarter is the excess (if any) of— 

“(i) $6.26 over 
“(ii) the TAPS tariff for the preceding calendar 
quarter. 

“(B) TAPS tarirr.—For purposes of subparagraph (A), the 
TAPS tariff for the preceding calendar quarter is the aver- 
age per barrel amount paid for all transportation (ending in 
such quarter) of crude oil through the TAPS. 

“(C) TAPS pEFINED.—For oo of this paragraph, the 
term ‘TAPS’ means the Trans- ka Pipeline System. 

“(3) SADLEROCHIT OIL DEFINED.—The term ‘Sadlerochit oil’ 
means crude oil produced from the Sadlerochit reservoir in the 
Prudhoe Bay oilfield. 

“(e) SPECIAL RULEs FoR Post-1978 TRANSFERS OF PROPERTY.—In the 
case of a transfer after 1978 of any cre ofa pr roperty, for purposes 
of this chapter (including the application of the June 1979 energy 
regulations for purposes of this chapter), after such transfer crude oil 
produced from any A gist of such rae shall not constitute oil 
from a stripper well property, n discovered oil, or heavy oil, if 
such oil would not be so Sussttied 4 if the property had not been 


_ transferred. 


“(f) ADJUSTMENT OF REMovAL Price.—In determining the removal 

price of oil from a property in the case of any transaction, the 
Secretary may a re ee the removal price to reflect clearly the fair 

market value of oil removed 

“(g) No EXEMPTIONS From Tax.—No taxable crude oil, and no 
producer of such crude oil, shall be exempt from the tax imposed by 
this chapter except to the extent provided in this chapter or in any 
provision of law enacted after the date of the enactment of this 
chapter which grants a specific exemption, by reference to this 
chapter, from the tax imposed by this chapter. 

“(h) Cross REFERENCE.— 


“For the holder of the economic interest in the case of a production 
payment, see section 636. 


“SEC. 4997. RECORDS AND INFORMATION; REGULATIONS. 


“(a) REcoRDS AND INFORMATION.—Each taxpayer liable for tax 
under section 4986, each partnership, trust, or estate cae 
domestic crude oil, each purchaser of domestic crude oil, and each 
operator of a well from which domestic a oil was produced, shall 
keep such records, make such returns, and furnish such information 
(to the Secretary and to other persons having an interest in the oil) 
with i to such oil as the Secretary may by regulations 
prescri 
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26 USC 164. 


Ante, p. 230. 


26 USC 6076. 


Ante, p. 244. 
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“(b) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 
chapter, including such in the application of the energy 
regulations for purposes of this chapter as may be necessary or 
appropriate to carry out such purposes. 

“SEC. 4998. CROSS REFERENCES. 


“(1) For additions to the tax and additional amount for failure to file 
tax return or to pay tax, see section 6651. 

“(2) For additions to the tax and additional amounts for failure to file 
certain information returns, registration statements, etc., see section 6652. 

“(3) For additions to the tax and additional amounts for negligence and 
fraud, see section 6653. 

“(4) For additions to the tax and additional amounts for failure to 
make deposit of taxes, see section 6656. 

“(5) For additions to the tax and additional amounts for failure to col- 
lect and pay over tax, or attempt to evade or defeat tax, see section 6672. 

“(6) For criminal penalties for attempt to evade or defeat tax, willful 
failure to collect or pay over tax, willful failure to file return, supply in- 
formation, or pay tax, and for fraud and false statements, see sections 
7201, 7202, 7203, and 7206. 

“(7) For criminal penalties for failure to furnish certain information re- 
garding windfall profit tax on domestic crude oil, see section 7241.” 
(2) CLERICAL AMENDMENT.—The table of chapters for subtitle D 

is amended by adding at the end thereof the following new item: 
“Cuapter 45. Windfall profit tax on domestic crude oil.” 

(b) DEDUCTIBILITY OF WINDFALL Prorit Tax.—The first sentence of 
section 164(a) (relating to deduction for taxes) is amended by insert- 
ing after paragraph (4) the following new paragraph: 

“(5) The windfall profit tax imposed by section 4986.” 
(c) TrME FoR Fitinc RETURN OF WINDFALL Prorit Tax; DEPOSITARY 
(1) TIME FOR FILING RETURN OF WINDFALL PROFIT TAX.— 
(A) Part V of subchapter A of chapter 61 (relating to time 
for filing returns and other documents) is amended by 
adding at the end thereof the following new section: 


“SEC. 6076. TIME FOR FILING RETURN OF WINDFALL PROFIT TAX. 


“(a) GENERAL Rute.—Except in the case of a return required by 
regulations prescribed under section 4995(a)(5), each return— 

“(1) of the tax imposed by section 4986 (relating to windfall 
profit tax) for any taxable period (within the meaning of section 
4996(b\X7)), or 

“(2) by a person required under section 4995(a) to withhold the 
windfall profit tax for any taxable period, 

shall be filed not later than the last day of the second month following 
the close of the taxable period. 
“(b) Cross REFERENCE.— 
“For depositary requirements applicable to the tax imposed by section 

4986, see section 4995(b).” 

(B) The table of sections for such part V is amended by 
adding at the end thereof the following new item: 
“Sec. 6076. Time for filing return of windfall profit tax.” 

(2) CROSS REFERENCE.—Subsection (d) of section 6302 is 
amended to read as follows: 

“(d) Cross REFERENCES.— 
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“(1) For treatment of earned income advance amounts as payment of 

withholding and FICA taxes, see section 3507(d). 

“(2) For depositary requirements applicable to the windfall profit tax 

imposed by section 4986, see section 4995(b).” 

(3) TECHNICAL AMENDMENT.—Section 7512 (relating to separate 

' accounting for certain collected taxes, etc.) is amended— 

i (A) by striking out “or by chapter 33” in subsections (a) 
and (b) and inserting in lieu thereof “, by chapter 33, or by 
section 4986”, and 

(B) by striking out “or chapter 33” in subsections (b) and (c) 
and inserting in lieu thereof “, chapter 33, or section 4986”. 
(d) CERTAIN INFORMATION REQUIRED To BE FURNISHED.— 

(1) GENERAL RULE.—Subpart B of part III of subchapter A of 
chapter 61 (relating to information concerning transactions with 
other persons) is amended by adding at the end thereof the 
following new section: 


“SEC. 6050C. INFORMATION REGARDING WINDFALL PROFIT TAX ON DO- 
MESTIC CRUDE OIL. 


“(a) CERTIFICATION FURNISHED BY OPERATOR.—Under regulations 
prescribed by the Secretary, the operator of a property from which 
domestic crude oil was produced shall certify (at such time and in 
such manner as the Secretary shall by regulations prescribe) to the 
purchaser— 

“(1) the adjusted base price (within the meaning of section 
4989) with respect to such crude oil, 

“(2) the tier and category of such crude oil for purposes of the 
tax imposed by section 4986, 

“(3) if any certification is furnished to the operator by the 
producer with respect to whether such oil is exempt oil or 
independent producer oil, a copy of such certification, 

“(4) the amount of such crude oil, and 

“(5) such other information as the Secretary by regulations 
may require. 

“(b) AGREEMENT BETWEEN OPERATOR AND PURCHASER.—The Secre- 
‘tary may by regulations provide that, if the operator and purchaser 
agree thereto, the operator shall be relieved of the duty of furnishing 
some or all of the information required under subsection (a). 

“(c) SpeciaL RULE ror Ort Nor Sussect To WITHHOLDING.—If the 
tax imposed by section 4986 with respect to any oil for which 
withholding is not required under section 4995(a)— 

“(1) subsections (a) and (b) shall be applied by substituting 
‘producer’ for ‘purchaser’, and 

“(2) paragraph (3) of subsection (a) shall not apply. 

“(d) Cross REFERENCES.— 

“(1) For additions to tax for failure to furnish information required 
under this section, see section 6652(b). 
| “(2) For penalty for willful failure to supply information required under 
this section, see section 7241.” 
(2) TECHNICAL AND CONFORMING AMENDMENTS.— 
(A) Section 6652(b) is amended— 
(i) by striking out “or section 6050A” and inserting in 
lieu thereof the following: “, section 6050A”, and 
(ii) by inserting “, or section 6050C (relating to infor- 
mation regarding windfall profit tax on crude oil)” after 
“fishing boat operators)”. 
(B) The table of sections for subpart B of part III of 
subchapter A of chapter 61 is amended by adding at the end 
thereof the following new item: 
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“Sec. 6050C. er regarding windfall profit tax on domestic crude 
oul. 
(e) CRIMINAL PENALTY FOR FAILURE TO FURNISH CERTAIN INFORMA- 
TION.— 
(1) IN GENERAL.—Part II of subchapter A of chapter 75 (relating 
to penalties applicable to certain taxes) is amended by adding at 
the end thereof the following new section: 


“SEC. 7241. WILLFUL FAILURE TO FURNISH CERTAIN INFORMATION RE- 
GARDING WINDFALL PROFIT TAX ON DOMESTIC CRUDE OIL. 


“Any person who is required under section 6050C (or regulations 
nana er) to furnish any information or certification to any other 
person and who willfully fails to furnish such information or certifi- 
cation at the time or times required by law or ecules or” shall, in 
addition to other penalties provided yore guilty of a misde- 
meanor and upon conviction thereof, s be fined not more than 
$10,000, or imprisoned not more than 1 year, or both, together with 
the costs of prosecution.” 

(2) CLERICAL AMENDMENT.—The table of sections for such part 
II is amended by adding at the end thereof the following new 
item: 

“Sec. 7241. Willful failure to furnish certain — regarding wind- 
fall profit tax on domestic crude oil 

(f) DEFICIENCY PROCEDURES.— 

(1) The following provisions are each amended by striking out 
= 44” each place it appears and inserting in lieu thereof “44, or 


(A) section 6211(a), 
(B) section 6211(b)\(2), 
(C) section 6212(a), 
(D) section 6213(a), 
(E) section 6213(f), 
(F) section 6214(c), 
(G) section 6214(d), 
(H) section 6161(b\(1), 
(I) section 6844(aX1), and 
(J) section 7422(e). 
(2) Subsection (a) of section 6211 is amended by striking out 
“and 44” and inserting in lieu thereof “44, and 45”. 

(3) Subsection (b) of section 6211 is amended by adding at the 
end thereof the following new paragraphs: 

“(5) The amount withheld under section 4995(a) from ae 
payable to any producer for crude oil removed during any 
taxable period (as defined in section 4996(b\7)) which ; not 
otherwise shown on a return by such producer shall be treated as 
tax shown by the producer on a return for the taxable period. 

“(6) An = liability to pay amounts required to be withheld under 
“a 4995(a) shall not be treated as a tax imposed by chapter 


ro ——S (1) of section 6212(b) is amended— 
(A) b me striking out “or chapter 44” and inserting in lieu 
thereof “chapter 44, or chapter 45”, 
(B) by striking out “cha ie 44, and this chapter” and 
chapter and in lieu thereof “c’ r 44, chapter 45, and this 
r ,and 
by striking out “TAXES IMPOSED BY CHAPTER 42” i in the 
vescabevt hea ing and inserting in lieu thereof “CERTAIN 
EXCISE TAXES’. 
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(5) Paragraph (1) of section 6212(c) is amended— 

(A) by striking out “or of chapter 42 tax” and inserting in 
lieu tasted “of chapter 42 tax”, and 

(B) by inserting “, or of chapter 45 tax for the same taxable 
period” after “to which such petition relates”. 

(6A) Subsection (a) of section 6512 is amended— 

(@®) by striking out “chapter 41, 42, 43, or 44 taxes” and 
inserting in lieu thereof “certain excise taxes”, 

_ Gi) by striking out “or of tax imposed by chapter 41” and 

rting in lieu thereof “of tax imposed by chapter 41”, and 

(iii) by inserting “, or of tax im by chapter 45 for the 
same taxable period” after “to which such petition relates”. 

(B) Paragraph (1) of section 6512(b) is amended— 

(i) by striking out “or of tax imposed by chapter 41” and 
inserting in lieu thereof “of tax imposed by chapter 41”, and 

(ii) by inserting “, or of tax im by chapter 45 for the 
same taxable period” after “to which such petition relates”. 

(7) The subsection heading for subsection (c) of section 6601 is 
amended by striking out “Cuaprer 41, 42, 43, orn 44 Tax” and 
inserting in lieu thereof “CERTAIN Excise Tax”. 

(8) Subsection (a) of section 6653 is amended— 

(A) b , striking out “or by chapter 12” and inserting in lieu 
thereof “, by chapter 12”, 

(B) by striking out “is due” and inserting in lieu thereof “, 
or by chapter 45 (relating to windfall profit tax) is due’, and 

(C) by striking out “or Girt’ ’ in the subsection heading and 
inserting in lieu thereof “, Girt, on WINDFALL Prorir’’. 

(9) Subsection (a) of section 6862 is amended by striking out 

“certain excise taxes” and inserting in lieu thereof “the excise 
taxes imposed by chapters 41, 42, 43, 44, and 45”. 
(g) SPECIAL RULEs FOR STATUTE OF Limrrations.— 

(1) AssEssMENT.—Section 6501 (relating to limitations on as- 
sessment and collection) is amended by adding at the end thereof 
the following new subsection: 

“(q) SPECIAL RULES FoR WINDFALL Prorit Tax.— 

“(1) OIL SUBJECT TO WITHHOLDING.— 

“(A) IN GENERAL.—In the case of any oil to which section 
4995(a) applies and with respect to which no return is 
required, the return referred to in this section shall be the 
return (of the person liable for the tax imposed by section 
4986) of the taxes imposed by subtitle A for the taxable year 
in which the removal year ends. 

“(B) REMOVAL YEAR.—For purposes of subparagraph (A), 
the term ‘removal year’ means the calendar year in which 
the oil is removed from the premises. 

“(2) EXTENSION OF LIABILITY ATTRIBUTABLE TO DOE RECLASSIFICA- 
TION.— 

“(A) IN GENERAL.—In the case of the tax imposed ey 
chapter 45, if a Department of Energy change becomes fina 
the period "for assessing any deficiency attributable to such 
change shall not expire before the date which is 1 year after 
the date on which such change becomes final. 

“(B) DEPARTMENT OF ENERGY CHANGE.—For purposes of 
subparagraph (A) and section 6511(h\(2), the term ‘Depart- 
ment of Energy change’ means any change by the Depart- 
ment of Energy in the classification under the June 1979 
energy regulations (as defined in section 4996(bX8\C)) of a 
property or of domestic crude oil from a property. 
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“(3) PARTNERSHIP ITEMS OF FEDERALLY REGISTERED PARTNER- 
sHips.—Under regulations prescribed by the Secretary, rules 
similar to the rules of subsection (0) shall apply to the tax 

Ante, p. 230. imposed by section 4986.” 

26 USC 6511. (2) ReFuND.—Section 6511 (relating to limitations on credit or 
refund) is amended by redesignating subsection (h) as (i) and by 
inserting after subsection (g) the following new subsection: 

“(h) SPECIAL RULES FOR WINDFALL Prorit TAXxEs.— 

“(1) OIL SUBJECT TO WITHHOLDING.—In the case of any oil to 
which section 4995(a) applies and with respect to which no return 
is required, the return referred to in subsection (a) shall be the 
return (of the person liable for the tax imposed by section 4986) of 
the taxes imposed by subtitle A for the taxable year in which the 





Ante, p. 253. removal year (as defined in section 6501(q\(1\(B)) ends. 
“(2) SPECIAL RULE FOR DOE RECLASSIFICATION.—In the case of 
Ante, p. 230. any tax imposed by chapter 45, if a Department of Energy change 


(as defined in section 6501(q\2)B)) becomes final, the period for 
filing a claim for credit or refund for any overpayment attributa- 
ble to such change shall not expire before the date which is 1 year 
after the date on which such change becomes final. 

“(3) PARTNERSHIP ITEMS OF FEDERALLY REGISTERED PARTNER- 
sHips.—Under regulations prescribed by the Secretary, rules 
similar to the rules of subsection (g) shall apply to the tax 
imposed by section 4986.” 

(h) INTEREST ON OVERPAYMENTS.—Section 6611 (relating to interest 
26 USC 6611. on overpayment) is amended by redesignating subsection (h) as 
subsection (i) and by inserting after subsection (g) the following new 
subseciion: 
“(h) SPECIAL RULE FOR WINDFALL Prorit TAx.— 

“(1) IN GENERAL.—If any overpayment of tax imposed by 
section 4986 is refunded within 45 days after— 

“(A) the last date (determined without regard to any 
extension of time for filing the return) prescribed for filing 
the return of the tax imposed by section 4986 for the taxable 
period with respect to which the overpayment was made, or 

“(B) if such return is filed after such last date, the date on 
which the return is filed, 

no interest shall be allowed under subsection (a) on such overpay- 
ment. 

“(2) SPECIAL RULE WHERE NO RETURN IS REQUIRED.—In the case 
of any oil for which no return of the tax imposed by section 4986 
is required, the return referred to in paragraph (1) shall be the 
return of the tax imposed by subtitle A for the taxable year of the 
producer in which the removal year (with respect to which the 
overpayment was made) ends. For purposes of the preceding 
sentence, the term ‘removal year’ means the calendar year in 
which the oil is removed from the premises.” 

26 USC 4986 (i) EFFEcTIVE DaTE.— 
oP (1) IN GENERAL.—The amendments made by this section shall 
apply to periods after February 29, 1980. 

(2) TRANSITIONAL RULES.—For the period ending June 30, 1980, 
the Secretary of the Treasury or his delegate shall prescribe 
rules relating to the administration of chapter 45 of the Internal 
Revenue Code of 1954. To the extent provided in such rules, such 
rules shall supplement or supplant for such period the adminis- 
trative provisions contained in chapter 45 of such Code (or in so 

26 USC 6001. much of subtitle F of such Code as relates to such chapter 45). 
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SEC. 102, ALLOCATION OF NET REVENUES FROM WINDFALL PROFIT TAX 31 USC 555. 
TO CERTAIN USES. 


(a) SEPARATE ACCOUNT IN TREASURY ESTABLISHED.—The net rev- 
enues from the windfall profit tax for each fiscal year beginning after 
September 30, 1980, and before October 1, 1990, are hereby allocated 
for accounting purposes to a separate account in the Treasury to be 
known as the Windfall Profit Tax Account (hereinafter in this section 
referred to as the “Account”). 

(b) SpeciF1ep Uses For AMOUNTS IN THE ACCOUNT.— 

(1) BAsic NET REVENUES.—In the case of the amount of basic net 
revenues allocated to the Account for any fiscal year, there shall 
be a further allocation to subaccounts for the following uses: 


Use for 

Income tax reductions 
Low-income assistance 
Energy and transportation programs . 


(2) ADDITIONAL NET REVENUES.—In the case of the amount of 
additional net revenues allocated to the Account for any fiscal 
year, there shall be a further allocation to subaccounts for the 







following uses: 
Use for Percent 
Inconeé tas redectiong.. 23033... en ee 667 
LwW-MCOmn® SOBIBERIIOS do sissssn icecsccsinsssvossciisnsiauide Ipapunadetnsanahcinastanstanscapeiainenndgunninbeee 33% 


(3) SPECIAL RULE FOR LOW-INCOME ASSISTANCE FOR 1982 AND 
SUBSEQUENT YEARS.—In the case of any amount allocated under 
paragraph (1) to the subaccount for low-income assistance for the 
iscal year beginning October 1, 1981, or any subsequent fiscal 
year— 
(A) 50 percent shall be allocated to a program to assist 
AFDC and SSI recipients under the Social Security Act, and 42 USC 1305. 
(B) 50 percent shall be allocated to a program of emer- 
gency energy assistance. 
(c) Net REVENUES DEFINED.—For purposes of this section— 
(1) IN GENERAL.—The term “net revenues of the windfall profit 
tax” means, for any fiscal year, the amount which the Secretary 
estimates to be the excess of— 
(A) the gross revenues from the tax imposed by section 
4986 for the fiscal year, over Ante, p. 230. 
(B) the sum of— 
(i) the refunds of and other adjustments to such tax for 
such fiscal year, plus 
(ii) the decrease in the income taxes imposed by 
gd 1 resulting from the tax imposed by section 26 USC 1 et seg. 
For purposes of subparagraph (A), there shall not be taken into 
account any revenue attributable to an economic interest in 
crude oil held by the United States. 
(2) BASIC NET REVENUES.—The term “basic net revenues” 
means the estimated net revenues which would result for any 
period under the assumptions for such period which were made 
| in enacting the Crude Oil Windfall Profit Tax Act of 1980. Avze, p. 229. 
(3) ADDITIONAL NET REVENUES.—The term “additional net 
revenues” means for any period the net revenues in excess of the 
basic net revenues for such period. 
(d) PRESIDENT To Propose ALLOCATION OF Net REVENUES.— 


79-194 O—81—pt. 1——20: QL3 
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(1) IN GENERAL.—The President shall propose for each fiscal 
year to which this section applies an allocation of the net 
revenues among the uses set forth in subsection (b). 

(2) TimE AND MANNER FOR PROPOSING.—Except for the fiscal 
year beginning October 1, 1980, the proposal for each fiscal year 
shall be contained in the annual badger for such fiscal year. The 
proposal for the fiscal year beginning October 1, 1980, shall be 
submitted by the President within 90 days after the date of the 
enactment of this Act. 

(e) Reports.—The Secretary of the Treasury shall report to the 
Congress not later than January 1 of 1982 and of each calendar year 
thereafter before 1992— 

(1) the net revenues derived from the windfall profit tax for the 

year ending on September 30 of the preceding year, and 

(2) the actual disposition for such fiscal year of such revenues 
among the uses specified in subsection (b). 


SEC. 103. STUDY OF EFFECTS OF DECONTROL OF OIL PRICES AND OF 
WINDFALL PROFIT TAX. 


(a) GENERAL RuLE.—The President shall, not later than January 1, 
1983, submit to the Congress a report on the effect of decontrol of oil 
prices and the windfall profit tax on— 

(1) domestic oil production, 
(2) foreign oil imports, 

(3) profits of the oil industry, 
(4) inflation, 

(5) employment, 

(6) economic growth, 

(7) Federal revenues, and 

(8) national security. 

(b) Report To INcLUDE RECOMMENDATIONS.—The report required 
under subsection (a) shall include such legislative recommendations 
as the President determines to be advisable. 


TITLE II—ENERGY CONSERVATION AND 
PRODUCTION INCENTIVES 


PART I—RESIDENTIAL ENERGY CREDIT 


SEC. 201. GENERAL PROVISIONS RELATING TO CREDIT. 


(a) Joint OWNERSHIP OF ENERGY ITEms.—Section 44C(d) (relating to 
special rules) is amended by redesignating paragraph (4) as para- 
graph (5) and by inserting after paragraph (3) the following new 
paragraph: 

“(4) JOINT OWNERSHIP OF ENERGY ITEMS.— 

“(A) IN GENERAL.—Any expenditure otherwise qualifying 
as an energy conservation expenditure or a renewable 
energy source expenditure shall not be treated as failing to 
so qualify merely because such expenditure was made with 
respect to 2 or more dwelling units. 

“B) APPLIED SEPARATELY.—In the case of any ex- 
penditure described in subparagraph (A), the amount of the 
credit allowable under subsection (a) shall (subject to para- 
graph (1)) be computed separately with respect to the 
amount of the expenditure made by each individual.” 

(b) SECRETARIAL AUTHORITY.— 
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(1) IN GENERAL.—Section 44C(c) (relating to definitions and 
special rules) is amended by adding at the end thereof the 
following new paragraph: 

“(9) LIMITATIONS ON SECRETARIAL AUTHORITY.— 

“(A) IN GENERAL.—The Secretary shall not specify any 
item under paragraph (4XAXviii) or any form of renewable 
energy under paragraph (5A)(ji) unless the Secretary deter- 
mines that— 

“(i) there will be a reduction in oil or natural gas 
consumption as a result of such specification, and such 
reduction is sufficient to justify any resulting decrease 
in Federal revenues, 

“(ii) such specification will not result in an increased 
use of any item which is known to be, or reasonably 
suspected to be, environmentally hazardous or a threat 
to public health or safety, and 

“(iii) available Federal subsidies do not make such 
specification unnecessary or inappropriate (in the light 
of the most advantageous allocation of economic 
resources). 

“(B) FACTORS TAKEN INTO ACCOUNT.—In making any deter- 
mination under subparagraph (A\i), the Secretary (after 
consultation with the Secretary of Energy)— 

“(i) shall make an estimate of the amount by which 
the specification will reduce oil and natural gas con- 
sumption, and 

“(ii) shall determine whether such specification com- 
pares favorably, on the basis of the reduction in oil and 
natural gas consumption per dollar of cost to the Fed- 
eral Government (including revenue loss), with other 
Federal programs in existence or being proposed 

“(C) FACTORS TAKEN INTO ACCOUNT IN MAKING ESTI- 
MATES.—In making any estimate under subparagraph (B\i), 
the Secretary shall take into account (among other factors)— 

“(i) the extent tc which the use of any item will be 
increased as a result of the specification, 

“(ii) whether sufficient capacity is available to in- 

crease production to meet any increase in demand 
cllaed by such specification, 

“(iii) the amount of oil and natural gas used directly or 
indirectly in the manufacture of such item and other 
items necessary for its use, an 

“(iv) the estimated useful life of such item.” 

(2) PERIOD FOR SPECIFYING ITEMS.—Paragraph (6) of section 
44C(c) (relating to definitions and special rules) is amended by 
adding at the end thereof the following new subparagraphs: 

“(C) ACTION ON REQUESTS.— 

“(i) IN GENERAL.—The Secretary shall make a final 
determination with respect to any request filed under 
subparagraph (A\ii) for specifying an item under para- 
graph (4XAXviii) or for specifying a form of renewable 
energy under paragraph (5\A\i) within 1 year after the 
filing of the uest, together with any information 
required to be filed with such request under subpara- 
graph (A\ii). 

“(ii) REports.—Each month the Secretary shall pub- 
lish a report of any request which has been denied 
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during the preceding month and the reasons for the 
denial. 
“(D) EFFECTIVE DATE.— 

“(i) IN GENERAL.—In the case of any item or energy 
source specified under paragraph (4\A)viii) or (5XAXi), 
the credit allowed by subsection (a) shall apply with 
respect to expenditures which are made on or after the 
date on which final notice of such specification is pub- 
lished in the Federal Register. 

“(ii) EXPENDITURES TAKEN INTO ACCOUNT IN FOLLOW- 
ING TAXABLE YEARS.—The Secretary may prescribe by 
regulations that expenditures made on or after the date 
referred to in clause (i) and before the close of the 
taxable year in which such date occurs shall be taken 
into account in the following taxable year.” 


SEC. 202. RENEWABLE ENERGY SOURCE EXPENDITURES. 


(a) AMOUNT oF CrEpIT.—-Paragraph (2) of section 44C(b) (relating to 
qualified renewable energy source expenditures) is amended to read 
as follows: 

“(2) RENEWABLE ENERGY SOURCE.—In the case of any dwelling 
unit, the qualified renewable energy source expenditures are 40 
percent of so much of the renewable energy source expenditures 
made by the taxpayer during the taxable year with respect to 
such unit as does not exceed $10,000.” 

(b) Sotar Etectric Enercy.—Clause (i) of section 44C(c)\(5)A) 
(defining renewable energy source property) is amended by striking 
out “providing hot water” and inserting in lieu thereof “providing 
hot water or electricity”. 

(c) Costs oF DriLLING GEOTHERMAL WELL.—Subparagraph (B) of 
section 44C(c(2) (relating to renewable energy source expenditure) is 
amended to read as follows: 

“(B) CERTAIN LABOR AND OTHER COSTS INCLUDED.—The 
term ‘renewable energy source expenditure’ includes— 

“(i) expenditures for labor costs properly allocable to 
the onsite preparation, assembly, or original installa- 
tion of renewable energy source property, and 

“(ii) expenditures for an onsite well drilled for any 
geothermal deposit (as defined in section 613(e)(3)), but 
only if the taxpayer has not elected under section 263(c) 
to deduct any portion of such expenditures.” 

(d) Soar PANELS INSTALLED ON Roors.—Paragraph (2) of section 
44C(c) (relating to renewable energy source expenditure) is amended 
by adding at the end thereof the following new subparagraph: 

“(D) CERTAIN SOLAR PANELS.—No solar panel installed as a 
roof (or portion thereof) shall fail to be treated as renewable 
energy source property solely because it constitutes a struc- 
tural component of the dwelling on which it is installed.” 

(e) EFFECTIVE DATEs.— 

(1) SuBsEcTION (a).—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1979. 
(2) SuBsEctions (b), (c), AND (d).—The amendments made by 
subsections (b), (c), and (d) shall apply to expenditures made after 
December 31, 1979, in taxable years ending after such date. 


SEC. 203. PROVISIONS TO PREVENT DOUBLE BENEFITS. 


(a) Creprr To Be RepucEeD WHERE CERTAIN FINANCING Is UsEep.— 
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(1) IN GENERAL.—Section 44C(c) (relating to definitions and 
special rules) is amended by adding at the end thereof the 
following new paragraph: 

“(10) PROPERTY FINANCED BY SUBSIDIZED ENERGY FINANCING.— 

“(A) REDUCTION OF QUALIFIED EXPENDITURES.—For pur- 
poses of determining the amount of energy conservation or 
renewable energy source expenditures made by any individ- 
ual with respect to any dwelling unit, there shall not be 
taken into account expenditures which are made from subsi- 
dized energy financing. 

“(B) DOLLAR LIMITS REDUCED.—Paragraph (1) or (2) of 
subsection (b) (whichever is appropriate) shall be applied 
with respect to such dwelling unit for any taxable year of 
such taxpayer by reducing each dollar amount contained in 
such paragraph (reduced as provided in subsection (bX(3)) by 
an amount equal to the sum of— 

“(i) the amount of the expenditures which were made 
by the taxpayer during such taxable year or any prior 
taxable year with respect to such dwelling unit and 
which were not taken into account by reason of subpara- 
graph (A), and 

“(ii) the amount of any Federal, State, or local grant 
received by the taxpayer during such taxable year or 
any prior taxable year which was used to make energy 
conservation or renewable energy source expenditures 
with respect to the dwelling unit and which was not 
included in the gross income of such taxpayer. 

“(C) SUBSIDIZED ENERGY FINANCING.—For purposes of sub- 
paragraph (A), the term ‘subsidized energy financing’ means 
financing provided under a Federal, State, or local program 
a principal purpose of which is to provide subsidized financ- 
ing for projects designed to conserve or produce energy.” 

(b) RETURN REQUIREMENT.— 

(1) IN GENERAL.—Subpart B of part III of subchapter A of 
chapter 61 (relating to information returns) is amended by 
adding at the end thereof the following new section: 


“SEC. 6050D. RETURNS RELATING TO ENERGY GRANTS AND FINANCING. 


“(a) In GENERAL.—Every person who administers a Federal, State, 
or local program a principal purpose of which is to provide subsidized 
financing or grants for projects to conserve or produce energy shall, 
to the extent required under regulations prescribed by the Secretary, 
make a return setting forth the name and address of each taxpayer 
receiving financing or a grant under such program and the aggregate 
amount so received by such individual. 

“(b) DEFINITION OF PERsON.—For purposes of this section, the term 
‘person’ means the officer or employee having control of the program, 
or the person appropriately designated for purposes of this section.” 

(2) CONFORMING AMENDMENT.—The table of sections for such 
subpart B is amended by adding at the end thereof the following 
new item: 


“Sec. 6050D. Returns relating to energy grants and financing.” 
(c) ErFectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1980, but only 
with respect to financing or grants made after such date. 
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PART II—BUSINESS ENERGY INVESTMENT CREDITS 


SEC. 221. CHANGES IN AMOUNT AND PERIOD OF APPLICATION OF 
ENERGY PERCENTAGE. 


(a) In GENERAL.—Subparagraph (C) of section 46(a)(2) (relating to 
energy percentage) is amended to read as follows: 
© ENERGY PERCENTAGE.—For purposes of this para- 
graph— 
“(i) IN GENERAL.—The energy percentage shall be 
determined in accordance with the following table: 


not described in any of the 


The energy percentage 
is: 
following provisions of this 


CORUM 2a eka eat) IO pereeait shack, SIS T8282 Dec. 31, 1982. 
II. Sotar, WIND, or GEOTHER- 
MAL Property.—Property 
described in section 
48(IM2KAXii) or 48(IX3KA) 









“Column A—Description 















Column C—Period 


I. Genera Rute.—Property 


(vii) cacti . 10 percent............ ee) ae Dec. 31, 1979. 
B. 15 percent............ 7; 1980.....,.. Dec. 31, 1985. 
III. OcEAN THERMAL PropeEr- 
ty.—Property described in 
section 48(IM3MAMIx)..........0.00-- 15 percent................. . 1, 1980....... Dec. 31, 1985. 


IV. Quauiriep HypDROELEC- 
TRIC GENERATING PROPER- 
Ty.—Proverty described in 
section 48(1X2KAXvii) ..............] 11 percent................. . 1, 1980....... Dec. 31, 1985. 
- QUALIFIED INTERCITY 
Buses.—Property described 
in section 48(1X2XAXix)...........| 10 percent..........-.-.-. i a | Seo Dec. 31, 1985. 

‘G Biomass Property.—Prop- 

hie described in section 
SINS) «....<.ccarctcssvosceestecceetnbasee | MA MMAMOCN ND az iocsenserte MES sinzess Dec. 31, 1985. 





“(ii) PERIODS FOR WHICH PERCENTAGE NOT SPECIFIED.— 
In the case of any energy property, the energy percent- 
age shall be zero for any period for which an energy 
percentage is not specified for such property under 
clause (i) (as modified by clauses (iii) and (iv)). 

“(iii) LONGER PERIOD FOR aa LONG-TERM PROJ- 

EcTs.—For the ee of app plying the energy percent- 
age saecnhaiaeds in subcla clause (i) with respect to 
property which is a part - a project with a normal 
construction period of 2 years or more (within the 
meaning of section 46(d\2\AXji)), Cea 31, 1990’ 
shall be substituted for ‘December 31, 1982’ if- 

“() before January 1, 1983, the taxpayer has 
completed all engineering studies in connection 
with the commencement of the construction of the 
project, and has applied for all environmental and 
construction permits required under Federal, State, 
or local law in connection with the commencement 
of the construction of the project, and 

“(II) before January 1, 1986, the taxpayer has 
entered into binding contracts for the acquisition, 
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construction, reconstruction, or erection of equip- 
ment specially designed for the project and the 
aggregate cost to the taxpayer of that equipment is 
at least 50 ee of the reasonably estimated cost 
for all such equipment which is to be placed in 
service as part of the project upon its completion. 
“(iv) LONGER PERIOD FOR CERTAIN HYDROELECTRIC GEN- 
ERATING PROPERTY.—If an application has been docketed 
by the Federal Energy Regulatory Commission before 
January 1, 1986, with respect to the installation of any 
qualified hydroelectric generating property, for pur- 
poses of applying the energy percentage contained in 
subclause (IV) of clause (i) with respect to such property, 
ts ar 31, 1988’ shall be substituted for ‘December 
(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 48(1) (relating to treatment as 26 USC 48. 
section 38 property) is amended to read as follows: 

“(1) TREATMENT AS SECTION 38 PROPERTY.—For any period for 
which the energy percentage determined under section 
46(a\(2\(C) for any energy property is greater than zero— 26 USC 46. 

“(A) such energy property shall be treated as meeting the 
requirements of paragraph (1) of subsection (a), and 
“(B) paragraph (3) of subsection (a) shall not apply to such 


property. 
(2) Paragraph (11) of section 48() (relating to special rule for ost, p. 266. 
property financed by industrial development bonds) is amended 
by striking out “5 percent” and inserting in lieu thereof “one- 
ae Kore energy percentage determined under section 
a 3 


SEC. 222. CHANGES IN ENERGY PROPERTY ITEM DESCRIPTIONS. 


(a) In GENERAL.—Subparagraph (A) of section 48(1\(2) (defining 
energy property) is amended— 
(1) by striking out “or” at the end of clause (v), and 
(2) by adding at the end thereof the following new clauses: 
“(vii) qualified hydroelectric generating property, 
“(viii) cogeneration equipment, or 
“(ix) qualified intercity buses,”’. 
(b) ALTERNATIVE ENERGY PrRopertTy.—Subparagraph (A) of section 
48(1)\(3) (defining alternative energy property) is amended— 
(1) by striking out “(other than coke or coke gas)” in clause (iii), 
(2) by striking out clause (v) and inserting in lieu thereof the 
following: 
“(v) equipment to convert— 
“(D coal (including lignite), or any nonmarketable 
substance derived therefrom, into a substitute for a 
petroleum or natural gas derived feedstock for the 
manufacture of chemicals or other products, or 
“(ID coal (including lignite), or any substance 
derived therefrom, into methanol, ammonia, or a 
hydroprocessed coal liquid or solid,”, 
(3) by striking out “and” at the end of clause (vii), 
(4) by striking out the period at the end of clause (viii) and 
inserting in lieu thereof “, and”, and 
(5) by adding at the end thereof the following new clause: 
“(ix) equipment, placed in service at either of 2 loca- 
tions designated by the Secretary after consultation 
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with the Secretary of Energy, which converts ocean 
thermal energy to usable energy.’ 
(c) Sorar oR Winp EnerGy Property.—Paragraph (4) of section 
26 USC 48. 48(1) (defining solar or wind energy property) is amended— 
(1) by striking out “or” at the end of subparagraph (A), 
(2) by striking out the period at the end of subparagraph (B) 
and inserting in lieu thereof “, or”, and 
OF adding at the end thereof the following new subpara- 
grap 
“(C) to provide solar process heat.” 
(d) SPECIALLY DEFINED ENERGY PROPERTY.— 
(1) ALUMINA ELECTROLYTIC CELLS.—Paragraph (5) of section 
48(1) (defining specially defined energy property) is amended— 
- by striking out “or” at the end of subparagraph (K), 


an 

(B) by redesignating subparagraph (L) as subparagraph 
(M) and by inserting after subparagraph (K) the following 
new subparagraph: 

“(L) modifications to alumina electrolytic cells, or”. 

(2) STANDARDS FOR SECRETARIAL DISCRETION.—Paragraph (5) of 
section 48(1) is amended by adding at the end thereof the 
following new sentence: “The Secretary shall not specify any 
property under subparagraph (M) unless he determines that such 
specification meets the requirements of paragraph (9) of section 

Ante, p. 257. 44C(c) for specification of items under section 44C(c)(4A)viii).” 
(e) QUALIFIED HYDROELECTRIC GENERATING PROPERTY.— 

(1) IN GENERAL.—Subsection (1) of section 48 (relating to energy 
property) is amended by adding at the end thereof the following 
new paragraph: 

“(13) QUALIFIED HYDROELECTRIC GENERATING PROPERTY.— 

“(A) IN GENERAL.—The term ‘qualified hydroelectric gen- 
erating property’ means property installed at a qualified 
hydroelectric site which is— 

“(i) equipment for increased capacity to generate 
electricity by water (up to, but not including, the electri- 
cal transmission stage), and 

“(ii) structures for housing such generating equip- 
ment, fish passageways, and dam rehabilitation prop- 
erty, required by reason of the installation of equipment 
described in clause (i). 

“(B) QUALIFIED HYDROELECTRIC sITE.—The term ‘qualified 
hydroelectric site’ means any site— 

“(i) at which— 

“(I) there is a dam the construction of which was 
completed before October 18, 1979, and which was 
not significantly enlarged after such date, or 

“(ID electricity is to be generated without any 
dam or other impoundment of water, and 

“(ii) the installed capacity of which is less than 125 
megawatts. 

“(C) LimITATION ON CREDIT WHEN INSTALLED CAPACITY 
EXCEEDS 25 MEGAWATTS.—For purposes of applying the 
energy percentage to any qualified hydroelectric generating 
property placed in service in connection with a site the 
installed capacity of which exceeds 25 megawatts, the 
amount taken into account as qualified investment shall not 
exceed the amount which (but for this subparagraph) would 
be the qualified investment multiplied by a fraction— 


| 
| 
| 
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“(i) the numerator of which is 25 reduced by 1 for each 
whole megawatt by which such installed capacity ex- 
ceeds 100 megawatts, and 
“(ii) the denominator of which is the number of 
rr of such installed capacity but not in excess of 


“(D) DAM REHABILITATION PROPERTY.—For purposes of this 
paragraph, the term ‘dam rehabilitation property’ means 
any amount properly chargeable to capital account for 
property (or additions or improvements to property) in 
connection with the rehabilitation of a dam. 

“(E) INSTALLED CAPACITY.—The terin ‘installed capacity’ 
means, with respect to any site, the installed capacity of all 
electrical generating equipment placed in service at such 
site. Such term includes the capacity of equipment installed 
during the 3 taxable years following the taxable year in 
which the equipment is placed in service.” 

(2) REGULAR INVESTMENT CREDIT TO APPLY TO FISH PASSAGE- 
ways.—Subparagraph (D) of section 46(a\(2) (relating to special 26 USC 46. 
rule for certain energy property) is amended by adding at the end 
thereof the following new sentence: “In the case of any qualified 
hydroelectric generating property which is a fish passageway, 
the preceding sentence shall not apply to any period after 1979 
for which the energy percentage for such property is greater 
than zero.” 

(f) COGENERATION PRoPpeRTY.—Subsection (1) of section 48 (relating 26 USC 48. 
to energy property) is amended by adding at the end thereof the 
following new paragraph: 

“(14) COGENERATION EQUIPMENT.— 

“(A) IN GENERAL.—The term ‘cogeneration equipment’ 
means property which is an integral part of a system for 
using the same fuel to produce both qualified energy and 
electricity at an industrial or commercial facility at which, 
as of January 1, 1980, electricity or qualified energy was 
produced. 

“(B) ONLY COGENERATION INCREASES TAKEN INTO AC- 
COUNT.—The term ‘cogeneration equipment’ includes prop- 
erty only to the extent that such property increases the 
capacity of the system to produce qualified energy or elec- 
tricity, whichever is the secondary energy product of the 
system. 

“(C) LiMITATION ON USE OF OIL OR GAS.—The term ‘cogener- 
ation equipment’ does not include any property which is part 
of a system if— 

“(i) such system uses oil or natural gas (or a product of 
oil or natural gas) as a fuel for any purpose other than— 
“(D start-up, 
“(ID flame control, or 
“(IID back-up, or 
“(ii) more than 20 percent (determined on a Btu basis) 
of the fuel for such system for any taxable year consists 
of oil or natural gas (or a product of oil or natural gas). 

“(D) QUALIFIED ENERGY.—The term ‘qualified energy’ 
means steam, heat, or other forms of useful energy (other 
than electric energy) to be used for industrial, commercial, 


or space-heating purposes (other than in the production of 
electricity). 
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“(E) INDUSTRIAL INCLUDES PURIFICATION AND DESALINIZA- 
TION OF WATER.—The term ‘industrial’ includes the purifica- 
tion of water and the desalinization of water.” 

(g) Biomass Property.— 

26 USC 48. (1) IN GENERAL.—Subsection (1) of section 48 (relating to energy 
property) is amended by adding at the end thereof the following 
new paragraph: 

“(15) BloMASS PROPERTY.— 
“(A) IN GENERAL.—The term ‘biomass property’ means— 
“(i) any property described in clause (i), (ii), or (iii) of 
paragraph (3A), as modified by the last sentence of 
paragraph (3A) and by subparagraph (B) of this para- 
graph, and 
(ii) any equipment described in so much of clause (vi) 
or (vii) of paragraph (3A) as relates to property de- 
scribed in clause (i) of this subparagraph. 

“(B) MopiFicaTions.—For purposes of subparagraph (A)— 

“(i) the term ‘alternate substance’ has the meaning 
given to such term by paragraph (3\B), except that such 
term does not include any inorganic substance and does 
not include coal (including lignite) or any product of 
such coal, and 

“(ii) clause (iii) of erage (3A) shall be applied by 
substituting ‘a qualified fuel’ for ‘a synthetic liquid, 
gaseous, or solid fuel’. 

“(C) QUALIFIED FUEL.—For purposes of subparagraph (B), 
the term ‘qualified fuel’ means— 

“(i) any synthetic solid fuel, and 

“(ii) alcohol for fuel purposes if the primary source of 
energy for the facility producing the alcohol is not oil or 
natural gas or a product of oil or natural gas.” 

(2) STORAGE OF FUEL DERIVED FROM GARBAGE.—Subparagraph 

Ante, p. 261. (A) of section 48(1\3) (defining alternative energy property) is 
amended by adding at the end thereof the following new 
sentence: 

“The equipment described in clause (vii) includes equipment 
used for the storage of fuel derived from garbage at the site 
at which such fuel was produced from garbage.” 

(h) QuauiFiep INTERcITy Buses.—Subsection (1) of section 48 (relat- 
ing to energy property) is amended by adding at the end thereof the 
following new paragraph: 

“(16) QUALIFIED INTERCITY BUSES.— 

“(A) IN GENERAL.—Paragraph (2)A\ix) shall apply only 
with respect to the qualified investment in qualified inter- 
city buses of a taxpayer— 

“(i) which is a common carrier regulated by the 
Interstate Commerce Commission or an appropriate 
State agency (as determined by the Secretary), and 

“(ii) which is engaged in the trade or business of 
furnishing intercity passenger transportation or inter- 
city charter service by bus. 

“(B) QUALIFIED INTERCITY BUS.—The term ‘qualified inter- 
city bus means an automobile bus— 

“(i) the chassis and body of which is exempt under 

26 USC 4063. section 4063(a\6) from the tax imposed by section 

26 USC 4061. 4061(a), 

“(ii) which has— 








| 


— 
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“(I) a seating capacity of more than 35 passengers 
(in addition to the driver), an 
ein the 1 or more baggage Same teseethy aeiieted 
nger area, with a capacity of at least 
B00 cubic tbie feet and 
“(iii) which is used eedenianatly by the taxpayer in 
the trade or business of furnishing intercity passenger 
transportation or intercity charter service. 
“(C) OPERATING CAPACITY MUST INCREASE.—Under regula- 
tions prescribed by the Secretary— 
“(i) IN GENERAL.—The amount of qualified investment 
taken into account under paragraph (2\A\ix) for = 
: taxable year shall not exceed the amount of the qual 
: fied investment which is attributable to an increase a 
the taxpayer’s total such capac seating capacity for the 
taxable year or such capacity as of the close of the 


| 
| 


Pp 

“(ii) eer ene. —The regulations prescribed 

under this subparagraph— 
“(D) shall provide that only buses used predomi- 
ay on a full- ae basis in the trade or business 
0 furnishing intercity passenger or intercity 
charter service shall be taken into account in deter- 
—— _ taxpayer’s total operating seating capac- 
ity, ani 
“() shall provide rules treating related tax- 
payers as 1 a 
(i) TECHNICAL AMENDMENTS. 
(1) PUBLIC UTILITY PROPERTY 
(A) Paragraph (3) of section 48(1) is amended by striking 26 USC 48. 
out sub h (B) and by redesignating subparagraphs 
(C) and (D) as subparagraphs (B) and (C), respectively. 
(B) Subsection (1) of section 48 is amended by adding at the 
end thereof the following new paragraph: 
“(17) EXCLUSION FOR PUBLIC UTILITY PROPERTY.—The terms 
‘alternative energy pro) erty’, ‘biomass property’ , ‘solar or wind 
pe property’, recyc equipment’, and ‘cogeneration prop- 
do not include roperty which is public utility property 
(within the ee of section 46(£)(5)).” 26 USC 46. 
OCEAN THERMAL PROPERTY.—Section 48(a\2\B) (relating to 
property used outside the United States) is amended— 
by striking out “and” at the end of clause (ix), 
_ (B) by striking out the ae %. at the end of clause (x) and 
th thereof “, and”, 
(C) by inserting immediately ‘after clause (x) the following 
new clause: 

“(xi) any property described in subsection (1(3A)ix) 
which is owned by a United States person and which is 
used in international or territorial waters to generate 
energy for use in the United States 

(3) POLLUTION CONTROL EQUIPMENT. —Subparagraph (C) of sec- 

tion 48(1X3) (as redesignated by paragraph (1)) is amended by Supra. 
at the end thereof the following new sentence: 

“For purposes of the preceding sentence, in the case . 
property which is siteenatave energy property solel 
reason of the amendments made by section 222(b) o: the 
Crude Oil Windfall Profit Tax Act o ee ‘January 1, 1980’ Ante, p. 261. 
shall be substituted for ‘October 1, 197 
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26 USC 48 note. (j) Errective DaTEs.— 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to periods after 
December 31, 1979, under rules similar to the rules of section 
26 USC 48. 48(m) of the Internal Revenue Code of 1954. 
(2) ALUMINA ELECTROLYTIC CELLS.—The amendments made b 4 
subsection (dX1) shall apply to periods after September 30, 197 
under rules similar to the rules of section 48(m) of such Code. 


SEC. 223. OTHER CHANGES WITH RESPECT TO THE INVESTMENT CREDIT 
FOR INVESTMENT IN ENERGY PROPERTY. 


(a) Borers FUELED BY PETROLEUM COKE OR PETROLEUM PiTCcH.— 
(1) IN GENERAL.—Paragraph (10) of section 48(a) (relating to 
boilers fueled by oil or gas) is amended by adding at the end 
thereof the following new sentence: “For purposes of the preced- 
ing sentence, the term ppp me or petroleum products’ does 
not include petroleum coke or petroleum pitch.” 

26 USC 48 note. (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to periods after December 31, 1979, under rules 
snes to the rules of section 48(m) of the Internal Revenue Code 
o ; 

(b) REPEAL OF REFUNDABLE CREDIT FOR SOLAR OR WIND PROPERTY.— 

26 USC 46. (1) IN GENERAL.—Paragraph (10) of section 46(a) (relating to 

special rules in case of energy property) is amended— 

(A) in subparagraph (A)— 

(i) by inserting “and” at the end of clause (i), 

(ii) by striking out “(other than solar or wind energy 
property), and” and inserting in lieu thereof a period in 
clause (ii), and 

(iii) by striking out clause (iii); 

(B) by striking out “OTHER THAN SOLAR OR WIND ENERGY 
PROPERTY in the heading of subparagraph (B); and 
(C) by striking out subparagraph (C). 





26 USC 6401. (2) CONFORMING AMENDMENT.—Section 6401 (relating to 
amounts treated as overpayments) is amended by striking out 
subsection (d). 

26 USC 46 note. (3) EFFECTIVE DATE.—The amendments made by this subsection 


shall apply to qualified investment for taxable years beginning 
after December 31, 1979. 
(c) Crepit To BE REDUCED Wuere CERTAIN FINANCING Is UsEeD.— 
Ante, p. 261. (1) In ee uae td (11) of section 48() (relating to 
special rule for rty financed by industrial development 
bonds), as amen a y section 221(b\2), is amended to read as 
follows: 
“(11) SPECIAL RULE FOR PROPERTY FINANCED BY SUBSIDIZED 
ENERGY FINANCING OR INDUSTRIAL DEVELOPMENT BONDS.— 

“(A) REDUCTION OF QUALIFIED INVESTMENT.—For purposes 
of applying the energy Rapteie, to oy property, if such 
property is financed in whole or in part by— 

“(i) subsidized energy financing, or 
“(ii) the proceeds of an industrial development bond 
26 USC 103. (within the meaning of section 103(b\(2)) the interest on 
which is exempt from tax under section 103, 
the amount taken into account as qualified investment shall 
not exceed the amount which (but for this eal 
would be the qualified investment multiplied by the fraction 
determined under subparagraph (B). 
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“(B) DETERMINATION OF FRACTION.—For purposes of sub- 
paragraph (A), the fraction determined under this subpara- 
graph is 1 reduced by a fraction— 

“(i) the numerator of which is that portion of the 
qualified investment in the property which is allocable 
i to such financing or pr and 
‘ “(ii) the denominator of which is the qualified invest- 
ment in the property. 

“(C) SUBSIDIZED ENERGY FINANCING.—For purposes of sub- 
paragraph (A), the term ‘subsidized energy financing’ means 
financing provided under a Federal, State, or local program 
a principal purpose of which is to provide subsidized financ- 
ing for projects designed to conserve or produce energy.” 

(2) EFFECTIVE DATES.— 26 USC 48 note. 

(A) IN GENERAL.—Except as provided in subparagraph (B), 

the amendment made by paragraph (1) shall apply to periods 
after December 31, 1982, under rules similar to the rules of 
section 48(m) of the Internal Revenue Code of 1954. 26 USC 48. 
| (B) EARLIER APPLICATION FOR CERTAIN PROPERTY.—In the 
case of property which is— 
(i) qualified hydroelectric generating property (de- 
: scribed in section 48(1(2\A\vii) of such Code), 
| (ii) cogeneration equipment (described in section 
48(1X(2KAXviii) of such Code), 
| (iii) qualified intercity buses (described in section 
: 48(1(2\ Aix) of such Code), 
(iv) ocean thermal property (described in section 
48(1(3)A)ix) of such Code), or 
(v) expanded energy credit property, 
the amendment made by paragraph (1) shall apply to periods 
| after December 31, 1979, under rules similar to the rules of 
: section 48(m) of the Internal Revenue Code of 1954. 
(C) EXPANDED ENERGY CREDIT PROPERTY.—For purposes of 
: subparagraph (B), the term “expanded energy credit prop- 
' erty” means— 
(i) property to which section 48(1(3\A) of such Code 
| applies because of the amendments made by paragraphs 
() aa (2) of section 222(b), Ante, p. 261. 
(ii) property described in section 48(1(4\C) of such 
Code (relating to solar process heat), Ante, p. 262. 
(iii) property described in section 48(1(5)\(L) of such 
Code (relating to alumina electrolytic cells), and Ante, p. 262. 
(iv) property described in the last sentence of section 
48(1(3)A) of such Code (relating to storage equipment Ante, p. 264. 
for refuse-derived fuel). 
(D) FINANCING TAKEN INTO ACCOUNT.—For the purpose of 
applying the provisions of section 48(1(11) ofsuch Code inthe Ante, p. 266. 
case of property financed in whole or in part by subsidized 
energy financing (within the meaning of Geetion 48(1(11C) 
of such Code), no financing made before January 1, 1980, 
shall be taken into account. The preceding sentence shall not 
apply to financing provided from the proceeds of any tax- 
exempt industrial development bond (within the meaning of 
section 103(b)(2) of such Code). 26 USC 103. 
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PART III—PRODUCTION OF FUEL FROM NONCON- 
VENTIONAL SOURCES; ALCOHOL FUELS 


SEC. 231. PRODUCTION TAX CREDIT. 


(a) In GENERAL.—Subpart A of part IV of subchapter A of chapter 1 
(relating to credits against tax) is amended by inserting after section 
44C the following new section: 


26 USC 44D. “SEC. 44D. ey 13 FOR PRODUCING FUEL FROM A NONCONVENTIONAL 


“(a) ALLOWANCE OF Crepit.—There shall be allowed as a credit 
against the tax imposed by this chapter for the taxable year an 
amount equal to— 

“(1) $3, multiplied by 

“(2) the barrel-of-oil equivalent of qualified fuels— 

“(A) sold by the taxpayer to an unrelated person during 
the taxable year, and 

“(B) the production of which is attributable to the 
taxpayer. 

“(b) LimITATIONS AND ADJUSTMENTS.— 

“(1) PHASEOUT OF CREDIT.—The amount of the credit allowable 
under subsection (a) shall be reduced by an amount which bears 
the same ratio to the amount of the credit (determined without 
regard to this paragraph) as— 

“(A) the amount by which the reference price for the 
calendar year in which the taxable year begins exceeds 
$23.50, bears to 

“(B) $6. 

“(2) CREDIT AND PHASEOUT ADJUSTMENT BASED ON INFLATION.— 
The $3 amount in subsection (a) and the $23.50 and $6 amounts in 
paragraph (1) shall each be adjusted by multiplying such amount 
by the inflation adjustment factor for the calendar year in which 
a taxable year begins. In the case of gas from a tight formation, 
the $3 amount in subsection (a) shall not be adjusted. 

“(3) CREDIT REDUCED FOR GRANTS, TAX-EXEMPT BONDS, AND 
SUBSIDIZED ENERGY FINANCING.— 

“(A) IN GENERAL.—The amount of the credit allowable 
under subsection (a) with respect to any project for any 
taxable year (determined after the application of paragraphs 
(1) and (2)) shall be reduced by the amount which is the 
product of the amount so determined for such year and a 
fraction— 

“(i) the numerator of which is the sum, for the taxable 
year and all prior taxable years, of— 

“D Ser by the United States, a State, 
or a political subdivision of a State for use in 
connection with the project, 

“(ID proceeds of any issue of State or local govern- 
ment obligations used to — financing for the 
project the interest on which is exempt from tax 


26 USC 103. under section 103, and 
“(II) the aggregate amount of subsidized energy 
Ante, p. 266. financing (within the meaning of section 48(1(11)(C)) 


provided in connection with the project, and 
“(ii) the denominator of which is the aggregate 
amount of additions to the capital account for the 
project for the taxable year and all prior taxable years. 
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“(B) AMOUNTS DETERMINED OF YEAR.—The 
amounts under sub’ ph (A) for ie tay eee ‘day tanto year shall 
be determined as of the ies of the 
“(4) CREDIT REDUCED FOR ENERGY CREDIT.—The asso allow- 
able as a credit under subsection (a) with respect to any project 
for any taxable year (determined after the application of para- 
graphs (1), Bi ana (3)) shall be reduced by the excess of— 
“(A) the aggregate amount allowed under section 38 for 26 USC 38. 
the toxable year or any prior taxable year by reason of the 
energy percentage with respect to property used in the 
Prep no 0 t tured with respect to th 
“(B) the aggregate amount recap’ with res to the 
amount described in subparagraph (A)— 
“(i) under section 47 for the taxable year or any prior 26 USC 47. 
taxable year, or 
“(ii) under this paragraph for any prior taxable year. 
The amount recaptured under section 47 with respect to any 
property shall be appropriately reduced to take into account any 
reduction in the credit allowed by this section by reason of the 
preceding sentence. 
“(5) APPLICATION WITH OTHER CREDITS.—The credit allowed by 
subsection (a) for a taxable year shall not exceed the tax imposed 
by this chapter for such taxable year, reduced by the sum of the 
credits allowable under a section of this subpart having a lower 
number or letter designation than this section, other than the 
credits allowable by sections 31, 39, and 43. For purposes of the 26 USC 31,39, 43. 
preceding sentence, the term ‘tax imposed by this chapter’ shall 
not include any tax treated as not imposed by this chapter under 
the last sentence of section 53(a). 26 USC 53. 
“(c) DEFINITION OF QUALIFIED FUELS.—For purposes of this sec- 
tion— 
“(1) IN GENERAL.—The term ‘qualified fuels’ means— 
“(A) oil produced from shale and tar sands, 
“(B) gas produced from— 
“(i) geopressured brine, Devonian shale, coal seams, or 
a tight formation, or 
“(ii) biomass, 
“(C) te , gaseous, or solid synthetic fuels produced from 
coal (in “es lignite), including such fuels when used as 


eedstoc 
“(D) ncaa processed wood fuels, and 
“(E) steam produced from solid agricultural byproducts 
(not including timber byproducts). 
“(2) aa ee eas ae BRINE, ETC. a ‘ " 
7" N GENERAL.— cept as provi in su p 
(B), the determination of wheeler any gas is enedined from 
geopressured brine, Devonian shale, coal seams, or a tight 
formation shall be made in accordance with section 503 of 
the Natural Gas Policy Act of 1978. 15 USC 3413. 
“(B) SPECIAL RULES FOR GAS FROM TIGHT FORMATIONS.—The 
term ‘gas produced from a tight formation’ shall only 
include— 
“(i) gas Be price of which is regulated by the United 
tates. 


, ani 

“(ii) gas for which the maximum lawful price applica- 
ble under the Natural Gas Policy Act of 1978 is at least 15 USC 3301 
150 percent of the then applicable price under section "* 


rere errr: cement 


103 of such Act. 15 USC 3313. 








26 USC 48. 


26 USC 638. 


Publication in 
Federal 
Register. 
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“(3) Biomass.—The term ‘biomass’ means any organic material 
which is an alternate substance (as defined in section 48(1(3\B)) 
other than coal (including lignite) or any product of such coal. 

“(4) QUALIFYING PROCESSED WOOD FUEL.— 

“(A) IN GENERAL.—The term ‘qualifying processed wood 
fuel’ means any processed solid wood fuel (other than char- 
coal, fireplace products, or a product used for ornamental or 
recreational purposes) which has a Btu content per unit of 
volume or weight, determined without regard to any non- 
wood elements, which is at least 40 percent greater per unit 
of volume or weight than the Btu content of the wood from 
which it is produced (determined immediately before the 
processing). 

“(B) ELection.—A taxpayer shall elect, at such time and 
in such manner as the retary by regulations may pre- 
scribe, as to whether Btu content per unit shall be deter- 
mined for purposes of this paragraph on a volume or weight 
basis. Any such election— 

“(i) shall apply to all production from a facility; and 

“(ii) shall be effective for the taxable year with respect 
to which it is made and for all subsequent taxable years 
and, once made, may be revoked only with the consent of 
the Secretary. 

“(5) AGRICULTURAL BYPRODUCT STEAM.—Steam produced from 
solid agricultural byproducts which is used by the taxpayer in his 
trade or business shall be treated as having been sold by the 
taxpayer to an unrelated person on the date on which it is used. 

“(d) OrHER DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 


section— 


“(1) ONLY PRODUCTION WITHIN THE UNITED STATES TAKEN INTO 
ACCOUNT.—Sales shall be taken into account under this section 
ond, with respect to qualified fuels the production of which is 
within— 

“(A) the United States (within the meaning of section 
638(1)), or 

“(B) a possession of the United States (within the meaning 
of section 638(2)). 

“(2) COMPUTATION OF INFLATION ADJUSTMENT FACTOR AND REF- 
ERENCE PRICE.— 

“(A) IN GENERAL.—The Secretary shall, not later than 
April 1 of each calendar year, determine and publish in the 
Federal Register the inflation adjustment factor and the 
reference price for the preceding calendar year in accord- 
ance with this paragraph. 

“(B) INFLATION ADJUSTMENT FACTOR.—The term ‘inflation 
adjustment factor’ means, with respect to a calendar year, a 
fraction the numerator of which is the GNP implicit price 
deflator for the calendar year and the denominator of which 
is the GNP implicit price deflator for calendar year 1979. 
The term ‘GNP implicit price deflator’ means the first 
revision of the implicit price deflator for the gross national 
product as computed and published by the Department of 
Commerce. 

“(C) REFERENCE PRICE.—The term ‘reference price’ means 
with respect to a calendar year the Secretary’s estimate of 
the annual average wellhead price per barrel for all domes- 
tic crude oil the price of which is not subject to regulation by 
the United States. 








| 
: 
| 
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“(3) PRODUCTION ATTRIBUTABLE TO THE TAXPAYER.—In the case 
of a property or facility in which more than 1 person has an 
interest, except to the extent provided in regulations prescribed 
by the Secretary, production from the property or facility (as the 
case may be) shall be allocated among such persons in proportion 
to their respective interests in the gross sales from such property 
or facility. 

“(4) SPECIAL RULES APPLICABLE TO GAS FROM GEOPRESSURED 
BRINE, DEVONIAN SHALE, COAL SEAMS, OR A TIGHT FORMATION.— 

“(A) CREDIT ALLOWED ONLY FOR NEW PRODUCTION.—The 
amount of the credit allowable under subsection (a) shall be 
determined without regard to any production attributable to 
a property from which gas from Devonian shale, coal seams, 
geopressured brine, or a tight formation was produced in 
marketable quantities before January 1, 1980. 

“(B) REFERENCE PRICE AND APPLICATION OF PHASEOUT FOR 
DEVONIAN SHALE.— 

“(i) REFERENCE PRICE FOR DEVONIAN SHALE.—For pur- 
poses of this section, the term ‘reference price’ for gas 
from Devonian shale sold during calendar years 1980, 
1981, and 1982 shall be the average wellhead price per 
thousand cubic feet for such year of high cost natural 
gas (as defined in section 107(c) (2), (3), and (4) of the 
Natural Gas Policy Act of 1978 and determined under 
section 503 of that Act) as estimated by the Secretary 
after consultation with the Federal Energy Regulatory 
Commission. 

“(ii) DIFFERENT PHASEOUT TO APPLY FOR 1980, 1981, AND 
1982.—For purposes of applying paragraphs (1) and (2) of 
subsection (b) with respect to sales during calendar 
years 1980, 1981, and 1982 of gas from Devonian shale, 
‘$4.05’ shall be substituted for ‘$23.50’ and ‘$1.03’ shall 
be substituted for ‘$6.00’. 

“(5) PHASEOUT DOES NOT APPLY FOR FIRST 3 YEARS OF PRODUC- 
TION FROM FACILITY PRODUCING QUALIFYING PROCESSED WOOD OR 
STEAM FROM SOLID AGRICULTURAL BYPRODUCTS.—In the case of a 
facility for the production of— 

“(A) qualifying processed wood fuel, 
or 

“(B) steam from solid agricultural byproducts, 

paragraph (1) of subsection (b) shall not apply with respect to the 
amount of the credit allowable under subsection (a) for fuels sold 
during the 3-year period beginning on the date the facility is 
placed in service. 

“(6) BARREL-OF-OIL EQUIVALENT.—The term ‘barrel-of-oil equiv- 
alent’ with respect to any fuel means that amount of such fuel 
which has a Btu content of 5.8 million; except that in the case of 
qualified fuels described in subparagraph (C), (D), or (E) of 
subsection (c\(1), the Btu content shall be determined without 
regard to any materiai from a source not described in such 
subparagraph. 

“(7) BARREL DEFINED.—The term ‘barrel’ means 42 United 
States gallons. 

“(8) RELATED PERSONS.—Persons shall be treated as related to 
each other if such persons would be treated as a single employer 
under the regulations prescribed under section 52(b). 
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15 USC 3317. 
15 USC 3413. 


26 USC 52. 
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26 USC 1371. *(9) Pass-THROUGH IN THE CASE OF SUBCHAPTER S CORPORATIONS, 


ETc.—Under regulations prescribed by the Secretary, rules simi- 


26 USC 52. lar to the rules of subsections (d) and (e) of section 52 shall apply. 
“(e) Crepirt Not ALLOWABLE Ir TAXPAYER MAKES ELECTION UNDER 
15 USC 3301 NaturaL Gas Pouicy Act or 1978.—If the taxpayer makes an 
note. election under section 107(d) of the Natural Gas Policy Act of 1978 to 
15 USC 3317. have subsections (a) and (b) of section 107 of that Act, and subtitle B of 
15 USC 3331. title I of that Act, apply with respect to gas described in subsection 
(cX1XBXi) produced from any well on a property, then the credit 
allowable by subsection (a) shall not be allowed with respect to any 
gas produced on that property. 
“(f) APPLICATION OF SECTION.— 


“(1) IN GENERAL.—Except as provided in paragraph (2), this 
section shall apply with respect to qualified fuels— 

“(A) which are— 

“(i) produced from a well drilled after December 31, 
1979, and before January 1, 1990, or 

“(ii) produced in a facility placed in service after 
December 31, 1979, and before January 1, 1990, and 

“(B) which are sold after December 3, 1979, and before 
January 1, 2001. 

“(2) SPECIAL RULES APPLICABLE TO QUALIFIED PROCESSED WOOD 
AND SOLID AGRICULTURAL BYPRODUCT STEAM.— 

“(A) CREDIT ALLOWED ONLY FOR CERTAIN PRODUCTION.—In 
the case of qualifying processed wood fuel and steam from 
solid agricultural byproducts, this section shall apply only 
with respect to— 

“(i) qualifying processed wood fuel produced in facili- 
ties placed in service after December 3, 1979, and before 
January 1, 1982, which is sold before the later of— 

“(D October 1, 1983, or 
“(ID the date which is 3 years after the date on 
which the facility is placed in service; and 

“(ii) steam produced in facilities placed in service after 
December 31, 1979, from solid agricultural byproducts 
which is sold before January 1, 1985. 

“(B) EXPANDED PRODUCTION OF STEAM TREATED AS NEW 
FACILITY PRODUCTION.—For purposes of this subsection and 
subsection (d\(5), in the case of a facility for the production of 
steam from solid agricultural eee which was placed 
in service before January 1, 1980, any production of steam 
attributable to an expansion of the capacity of the facility to 
produce such steam through placing additional or replace- 
ment equipment in service after December 31, 1979, shall be 
treated as if it were produced by a facility placed in service 
on the date on which such equipment is placed in service.” 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) The table of sections for subpart A of part IV of subchapter 
A of chapter 1 is amended by inserting after the item relating to 
section 44C the following new item: 


“Sec. 44D. Credit for producing fuel from a nonconventional source.” 

26 USC 6096. (2) Subsection (b) of section 6096 (relating to designation of 
income tax payments to Presidential Election Campaign Fund) is 
amended by striking out “and 44C” and inserting in lieu thereof 
“44C, and 44D”. 

26 USC 44D note. (c) Errective Dates.—The amendments made by this section shall 

apply to taxable years ending after December 31, 1979. 
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SEC. 232. ALCOHOL FUELS. 


(a) EXTENSION OF EXEMPTION THROUGH 1992.— 
(1) Gasotine.—Subsection (c) of section 4081 (relating to gaso- 26 USC 4081. 
line mixed with alcohol) is amended by adding at the end thereof 
the following new paragraph: 
“(4) TERMINATION. —Paragraph (1) shall not apply to any sale 
E after December 31, 1992.” 
(2) SPECIAL FUELS.—Subsection (k) of section 4041 (relating to 26 USC 4041. 
j fuels containing alcohol) is amended by adding at the end thereof 
the following new paragraph: 
“(3) TERMINATION.—Paragra agraph (1) shall not apply to any sale 
or use after December 31, 1992. 
(3) TECHNICAL AMENDMENT.—Subsections (a)(2) and (b(2) of the 
Energy Tax Act of 1978 are each amended by striking out “, and 26 USC 4041 
before October 1, 1984”. note, 4081 note. 
(b) CrepitT Acatnst INcoME Tax.— 
(1) IN GENERAL.—Subpart A of part IV of subchapter A of 
chapter 1 (relating to credits allowed) is amended by inserting 
before section 45 the following new section: 


“SEC. 44E. ALCOHOL USED AS FUEL. 26 USC 44E. 


“(a) GENERAL RuLE.—There shall be allowed as a credit against the 
tax imposed by this chapter for the taxable year an amount equal to 
the sum of— 

“(1) the alcohol mixture credit, plus 
“(2) the alcohol credit. 

“(b) DertniTIon oF ALcoHoL Mixture CREDIT AND ALCOHOL 

Crepit.—For purposes of this section— 
“(1) ALCOHOL MIXTURE CREDIT.— 

“(A) IN GENERAL.—The alcohol mixture credit of any 
taxpayer for any taxable year is 40 cents for each gallon of 
alcohol used by the taxpayer in the production of a qualified 
mixture. 

“(B) QUALIFIED MIXTURE.—The term ‘qualified mixture’ 
means a mixture of alcohol and gasoline or of alcohol and a 
special fuel which— 

“(i) is sold by the taxpayer producing such mixture to 
any person for use as a fuel, or 

“(ii) is used as a fuel by the taxpayer producing such 
mixture. 

“(C) SALE OR USE MUST BE IN TRADE OR BUSINESS, ETC.— 
Alcohol used in the production of a qualified mixture shall 
be taken into account— 

“(i) only if the sale or use described in subparagraph 
(B) is in a trade or business of the taxpayer, and 

“(ii) for the taxable year in which such sale or use 
occurs. 

“(D) CASUAL OFF-FARM PRODUCTION NOT ELIGIBLE.—No 
credit shall be allowed under this section with respect to any 
casual off-farm production of a qualified mixture. 

“(2) ALCOHOL CREDIT.— 

“(A) IN GENERAL.—The alcohol credit of any taxpayer for 
any taxable year is 40 cents for each gallon of alcohol which 
is not in a mixture with gasoline or a special fuel (other than 
any denaturant) and which during the taxable year— 

“(i) is used by the taxpayer as a fuel in a trade or 
business, or 
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“(ii) is sold by the ayer at retail to a person and 
placed in the fuel tank of such person’s vehicle. 

“(B) UsER CREDIT NOT TO APPLY TO ALCOHOL SOLD AT 
RETAIL.—No credit shall be allowed under subparagraph 
(Ai) with respect to any alcohol which was sold in a retail 
sale described in subparagraph (A\Xii). 

“(3) SMALLER CREDIT FOR LOWER PROOF ALCOHOL.—In the case of 
any alcohol with a proof which is at least 150 but less than 190, 
paragraphs (1A) and (2)(A) shall be applied by substituting “30 
cents” for “40 cents”. 

“(4) ADDING OF DENATURANTS NOT TREATED AS MIXTURE.—The 
adding of any denaturant to alcohol shall not be treated as the 
production of a mixture. 

“(c) CooRDINATION WiTH Exemption From Excise Tax.—The 
amount of the credit allowable under this section with respect to any 
alcohol shall, under regulations prescribed by the Secretary, be 
properly reduced to take into account any benefit provided with 
respect to such alcohol solely by reason of the application of section 

Ante, p. 273. 4041(k) or 4081(c). 

“(d) DEFINITIONS AND SPECIAL Rutes.—For purposes of this sec- 
tion— 

“(1) ALCOHOL DEFINED.— 

“(A) IN GENERAL.—The term ‘alcohol’ includes methanol 
and ethanol but does not include— 

“(i) alecohel produced from petroleum, natural gas, or 
coal, or 

“(ii) alcohol with a proof of less than 150. 

“(B) DETERMINATION OF PROOF.—The determination of the 
proof of any alcohol shall be made without regard to any 
added denaturants. 

“(2) SPECIAL FUEL DEFINED.—The term ‘special fuel’ includes 
any liquid fuel (other than gasoline) which is suitable for use in 
an internal combustion engine. 

“(3) MIXTURE OR ALCOHOL NOT USED AS A FUEL, ETC.— 

“(A) Mixtures.—If— 

“(i) any credit was allowable under this section with 
respect to alcohol used in the production of any qualified 
mixture, and 

“(ii) any person— 

“(I) separates the alcohol from the mixture, or 
“(ID without separation, uses the mixture other 

than as a fuel, 
then there is a imposed on such person a tax equal to 
40 cents a gallon (30 cents in the case of alcohol with a proof 
less than 190) for each gallon of alcohol in such mixture. 

“(B) ALconoL.—If— 

“(i) any credit was allowable under this section with 
respect to the retail sale of any alcohol, and 

“(ii) any person mixes such alcohol or uses such 
alcohol other than as a fuel, 

then there is an imposed on such person a tax equal to 
40 cents a gaia (30 cents in the case of alcohol with a proof 
less than 190) for each gallon of such alcohol. 

“(C) APPLICABLE LAWS.—AIll provisions of law, including 
penalties, shall, insofar as applicable and not inconsistent 
with this section, apply in respect of any tax imposed under 
subparagraph (A) or (B) as if such tax were imposed by 

26 USC 4081. section 4081 and not by this chapter. 
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“(4) VOLUME OF ALCOHOL.—For purposes of determining— 
“(A) under subsection (a) the number of gallons of alcohol 
— respect to which a credit is allowable under subsection 
(a), or 
“(B) under section 4041(k) or 4081(c) the percentage of any A#e, p. 273. 
mixture which consists of alcohol, 
the volume of alcohol shall include the volume of any denaturant 
t (including gasoline) which is added under any formulas approved 
by the Secretary to the extent that such denaturants do not 
: exceed 5 percent of the volume of such alcohol (including dena- 
turants). 

“(5) PASS-THROUGH IN THE CASE OF SUBCHAPTER S CORPORATIONS, 26 USC 1371. 
ETc.—Under regulations prescribed by the Secretary, rules simi- 
lar to the rules of subsections (d) and (e) of section 52 shall apply. 26 USC 52. 

“(e) LIMITATION BASED ON AMOUNT OF TAx.— 

“(1) IN GENERAL.—The amount of the credit allowed by this 
section for the taxable year shall not exceed the tax imposed by 
this chapter for the taxable year, reduced by the sum of the 
credits allowed under a section of this subpart having a lower 
number designation than this section, other than credits allow- 
able by sections 31, 39, and 43. For purposes of the preceding 26 USC 31,39, 43. 
sentence, the term ‘tax imposed by this chapter’ shall not include 
any tax treated as not imposed by this chapter under the last 
sentence of section 53(a). 26 USC 53. 

“(2) CARRYOVER OF UNUSED CREDIT.— 

“(A) IN GENERAL.—If the amount of the credit determined 
under subsection (a) for any taxable year exceeds the limita- 
tion provided by paragraph (1) for such taxable year (herein- 
after in this paragraph referred to as the ‘unused credit 
year’), such excess shall be an alcohol fuel credit carryover to 
each of the 7 taxable years following the unused credit year, 
and shall be added to the amount allowable as credit under 
subsection (a) for such years. The entire amount of the 
unused credit for an unused credit year shall be carried to 
the earliest of the 7 taxable years to which (by reason of the 
preceding sentence) such credit may be carried, and then to 
each of the other 6 taxable years to the extent that, because 
of the limitation contained in subparagraph (B), such unused 
credit may not be added for a prior taxable year to which 
such unused credit may be carried. 

“(B) LimrratTion.—The amount of the unused credit which 
may be added under subparagraph (A) for any succeeding 
taxable year shall not exceed the amount by which the 
limitation provided by paragraph (1) for such succeeding 
taxable year exceeds the sum of — 

“(i) the credit allowable under subsection (a) for such 
taxable year, and 
“(ii) the amounts which, by reason of this paragraph, 
are added to the amount allowable for such taxable year 
and which are attributable to taxable years preceding 
the unused credit year. 
“(f) TERMINATION.— 

“(1) IN GENERAL.—This section shall not apply to any sale or 
use after December 31, 1992. 

“(2) NO CARRYOVERS TO YEARS AFTER 1994.—No amount may be 
carried under subsection (e2) to any taxable year beginning 
after December 31, 1994.” 


E 
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(2) TECHNICAL AMENDMENTS RELATED TO CARRYOVER OF 


CREDIT.— 
26 USC 55. (A) Paragraph (3) of section 55(c) is amended by adding at 
the end thereof the following new sentence: 
Ante, p. 273. “In determining any carryover under section 44E(e\(2), a rule 


similar to the rule set forth in subparagraph (A) shall be treated 
as inserted in this paragraph before subparagraph (A), and the 
applications of subparagraphs (A), (B), and (C) shall be adjusted 
accordingly.” 

26 USC 381. (B) Subsection (c) of section 381 (relating to items of the 
distributor or transferor corporation) is amended by adding 
at the end thereof the following new paragraph: 

“(27) CREDIT UNDER SECTION 44E FOR ALCOHOL USED AS FUEL.— 
The acquiring corporation shall take into account (to the extent 
proper to carry out the purposes of this section and section 44E, 
and under such regulations as may be prescribed by the Secre- 
tary) the items required to be taken into account for purposes of 
section 44E in respect of the distributor or transferor corpora- 
tion.” 

26 USC 383. (C) Section 383 (relating to special limitations on unused 
investment credits, work incentive credits, new employee 
credits, foreign taxes, and capital losses), as in effect for 
taxable years beginning after June 30, 1982, is amended— 

(i) by inserting “to any unused credit of the corpora- 
tion under section 44E(e\(2),” after “section 53(c),”, and 

(ii) by striking out “NEW EMPLOYEE CREDITS” 
in the section heading and inserting in lieu thereof 
“NEW EMPLOYEE CREDITS, ALCOHOL FUEL 
CREDITS”. 

(D) Section 383 (as in effect on the day before the date of 

26 USC 1 note. the enactment of the Tax Reform Act of 1976) is amended— 

(i) by inserting “to any unused credit of the corpora- 
tion which could otherwise be carried forward under 
section 44E(e)(2),” after “section 53(c),”, and 

(ii) by striking out “NEW EMPLOYEE CREDITS” 
in the section heading and inserting in lieu thereof 
“NEW EMPLOYEE CREDITS, ALCOHOL FUEL 
CREDITS”. 

(3) OTHER TECHNICAL AND CONFORMING AMENDMENTS.— 

26 USC 4081. (A) Paragraph (3) of section 4081(c) (defining alcohol) is 
amended by adding at the end thereof the following new 
sentence: “Such term does not include alcohol with a proof of 
less than 190 (determined without regard to any added 
denaturants).” 

(B) The table of sections for subpart A of part IV of 
subchapter A of chapter 1 is amended by inserting immedi- 
ately after the item relating to section 44D the following new 
item: 





“Sec. 44E. Alcohol used as fuel.” 


26 USC 6096. (C) Section 6096(b) (relating to designation of income tax 
payments to Presidential Election Campaign Fund), as 
amended by section 231, is amended by striking out ‘and 
44D” and inserting “44D, and 44E”’. 

(c) Crepit To Be INCLUDED IN INCOME.— 
(1) IN GENERAL.—Part II of subchapter B of chapter 1 (relating 
to items specifically included in gross income) is amended by 
adding at the end thereof the following new section: 
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“SEC. 86. ALCOHOL FUEL CREDIT. 26 USC 86. 


“Gross income includes an amount equal to the amount of the 
credit allowable to the taxpayer under section 44E for the taxable Av¢e, p. 273. 
year (determined without regard to subsection (e) thereof).” 
k (2) TECHNICAL AMENDMENT.—Subparagraph (B) of section 
55(bX1) (defining alternative minimum taxable income) is 26 USC 55. 
amended by striking out “section 667” and inserting in lieu 
thereof “section 86 or 667”. 
(3) CONFORMING AMENDMENT.—The table of sections for such 
part II is amended by inserting at the end thereof the following 
new item: 


“Sec. 86. Alcohol fuel credit.” 
(d) REFUND OF Tax ON GASOLINE USED TO PropucE CERTAIN 


ALCOHOL FUELS.— 
(1) GENERAL RULE.—Section 6427 (relating to fuels not used for 26 USC 6427. 
taxable purposes) is amended— 


(A) by redesignating subsections (f), (g), (h), (i), and (j) as 
subsections (g), (h), (i), (j), and (k), respectively; an 
(B) by inserting after subsection (e) the following new 
subsection: 
“(f) GASOLINE UsEp To PropucE CERTAIN ALCOHOL FUELS.— 
“(1) IN GENERAL.—Except as provided in subsection (i), if any 
gasoline on which tax is imposed by section 4081 is used by any 26 USC 4081. 
person in producing a mixture described in section 4081(c) Which Ante, pp. 273, 
is sold or used in such person’s trade or business, the Secretary ie 
shall pay (without interest) to such person an amount equal to 
the aggregate amount of the tax imposed on such gasoline. The 
preceding sentence shall not apply with respect to any mixture 
sold or used after December 31, 1992. 
“(2) COORDINATION WITH OTHER REPAYMENT PROVISIONS.—No 
amount shall be payable under subsection (d) or (e) of this section 
or under section 6420 or 6421 with respect to any gasoline with 26 USC 6420, 
respect to which an amount is payable under paragraph (1).” ®421. 
(2) QUARTERLY REFUND ALLOWED WHERE $200 OR MORE IS PAY- 
ABLE.— 
(A) Subparagraph (A) of section 6427(g)\(2) (as redesignated 26 USC 6427. 
by paragraph (1)) is amended by striking out “or” at the end 
of clause (i), by inserting “or” at the end of clause (ii), and by 
inserting after clause (ii) the following new clause: 
“(iii) $200 or more is payable under subsection (f),”. 
(B) Subparagraph (B) of section 6427(g\2) (as redesignated 
by paragraph (1)) is amended to read as follows: 
“(B) SPECIAL RULE.—If the requirements of clause (ii) or 
clause (iii) of subparagraph (A) are met by any person for any 
quarter but the requirements of subparagraph (A\ji) are not 
met by such person for such quarter, such person may file a 
claim under subparagraph (A) for such quarter only with 
respect to amounts referred to in the clause (or clauses) of 
subparagraph (A) the requirements of which are met by such 
person for such quarter.’ 
(3) T TREATMENT OF SUBSEQUENT SEPARATION.—Paragraph (2) of 
section 4081(c) (relating to later separation of gasoline) is 26 USC 4081. 
amended by inserting “(or with respect to which a credit or 


payment was allowed or made by reason of section 6427(f(1))” 
after “this subsection”. 


(4) TECHNICAL AMENDMENTS.— 
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26 USC 39. (A) Subsections (a\(4) and (b) of section 39 are each 
amended b striking out “6427(h)” and inserting in lieu 
thereof “6427(i)”. 

26 USC 6427. (B) Subsections (a), (bX(1), (c), (d), and (e(1) of section 6427 
are each amended by striking out “(h)” and inserting in lieu 
thereof “(i)”. 

Ante, p. 277. (C) Subsection (g\(1) of such section 6427 (as redesignated 

7 paragraph (1)(A)) is amended by striking out “(a), (b), (c), 
on or (e)” and inserting in lieu thereof “(a), (b), (c), (d), (e), or | 





OD) Subsection (i)(2) of such section 6427 (as redesignated 
by paragraph (1)(A)) is amended by striking out “(f\(2)” and 
inserting in lieu thereof “(g\(2)”. 


(E) Sections 7210, 7603, 7604(b), 7604(cX(2), 7605(a), 
26 USC 7210, _ 7609(cX1), and 7610(c) are each amended by striking out 
cae ae 7605, “6427(g\2)” each res it appears and inserting in lieu 


thereof “6427(h\(2) 
(e) EXEMPTION FROM 0 Sprrits RuLEs.— 
(1) IN GENERAL.—Subchapter B of chapter 51 (relating to 
distilled spirits, wines, and beers) is amended by redesignating 


26 USC 5182. section 5181 as section 5182 and by inserting after section 5180 
the following new section: 
26 USC 5181. “SEC. 5181. DISTILLED SPIRITS FOR FUEL USE. 
“(a) In GENERAL.— 


“(1) PURPOSES FOR WHICH PLANT MAY BE ESTABLISHED.—On such 
application and bond and in such manner as the Secretary may 
prescribe by regulation, a person may establish a distilled spirits 
plant solely for the purpose of— 

““(A) producing, processing, and storing, and 

“(B) using or distributing, 

distilled spirits to be used exclusively for fuel use. 

“(2) ReGuLaTIoNns.—In prescribing regulations under para- 

~_ (1) and in carrying out the provisions of this section, the 
Secretary shall, to the greatest extent possible, take steps to— 

“(A) expedite all applications; 

“(B) establish a minimum bond; and 

“(C) generally encourage and promote (through regulation 
or otherwise) the production of alcohol for fuel purposes. 

“(b) AuTHority To Exempt.—The Secretary may by regulation 
provide for the waiver of any provision of this chapter (other than 
this section or any provision requiring the payment of tax) for any 
distilled spirits plant described in subsection (a) if the Secretary finds 
it necessary to carry out the provisions of this section. 

“(c) SPECIAL RULES FOR SMALL PLANT PRODUCTION.— 

“(1) APPLICATIONS.— 

“(A) IN GENERAL.—An application for an operating permit 
for an eligible distilled spirits plant shall be in such a form 
and manner, and contain such information, as the Secretary 
may by regulations prescribe; except that the Secretary 
shall, to the greatest extent possible, take steps to simplify 
the application so as to expedite the issuance of such per- 
mits. 

“(B) RECEIPT OF APPLICATION.— Within 15 days of pas te J 
an application under subparagraph (A), the Secretary sh 
send a written notice of receipt to the applicant, mee 
with a statement as to whether the application meets the 
requirements of subparagraph (A). If such a notice is not sent 
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' and the applicant has a receipt indicating that the Secretary 
has received an application, paragraph (2) shall apply as if a 
written notice required by the preceding sentence, together 
with a statement that the application meets the require- 
ments of subparagraph (A), had been sent on the 15th day 
after the date the Secretary received the application. 

“(C) MULTIPLE APPLICATIONS.—If more than one applica- 
tion is submitted with respect to any eligible distilled spirits 
plant in any calendar quarter, the provisions of this section 
shall apply only to the first application submitted with 
respect to such plant during such quarter. For purposes of 
the preceding sentence, if a corrected or amended first 
application is filed, such application shall not be considered 
as a separate application, and the 15-day period referred to 
in subparagraph (A) shall commence with receipt of the 
corrected or amended application. 

“(2) DETERMINATION.— 

“(A) IN GENERAL.—In any case in which the Secretary 
under paragraph (1)(B) has notified an applicant of receipt of 
an application which meets the requirements of paragraph 
(1A), the Secretary shall make a determination as to 
whether such operating permit is to be issued, and shall 
notify the applicant of such determination, within 45 days of 
the date on which notice was sent under paragraph (1)B). 

“(B) FAILURE TO MAKE DETERMINATION.—If the Secretary 
has not notified an applicant within the time prescribed 
under subparagraph (A), the application shall be treated as 
approved. 

“(C) REJECTION OF APPLICATION.—If the Secretary deter- 
— under subparagraph (A) that a permit should not be 
issued— 

“(i) the Secretary shall include in the notice to the 
applicant of such determination under subparagraph 
(A) detailed reasons for such determination, and 

“(ii) such determination shall not prejudice any fur- 
ther application for such operating permit. 

“(3) Bonp.—No bond shall be required for an eligible distilled 
spirits plant. For purposes of section 5212 and subsection (eX2) of 26 USC 5212. 
this section, the premises of an eligible distilled spirits plant 
shall be treated as bonded premises. 

“(4) ELIGIBLE DISTILLED SPIRITS PLANT.—The term ‘eligible dis- 
tilled spirits plant’ means a plant which is used to produce 
distilled spirits exclusively for fuel use and the production from 
which does not exceed 10,000 proof gallons per year. 

“(d) WITHDRAWAL FREE oF Tax.—Distilled spirits produced under 
this section may be withdrawn free of tax from the bonded premises 
(and any premises which are not bonded by reason of subsection (c\(3)) 
of a distilled spirits plant exclusively for fuel use as provided in 
section 5214(a\(12). 26 USC 5214. 

“(e) PROHIBITED WITHDRAWAL, Use, SALE, OR DisPosiTION.— 

“(1) IN GENERAL.— Distilled spirits produced under this section 
Pe not be withdrawn, used, sold, or disposed of for other than 

el use. 

“(2) RENDERING UNFIT FOR USE.—For protection of the revenue 
and under such ations as the SnGEMOry may .peeetrins. 
distilled spirits produced under this section shall, before with- 


drawal from the bonded premises of a distilled spirits plant, be 
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rendered unfit for beverage use by the addition of substances 
which will not impair the quality of the spirits for fuel use. 
“(f) DEFINITION OF DISTILLED Spirits.—For purposes of this section, 
the term ‘distilled spirits’ does not include distilled spirits produced 
from petroleum, natural gas, or coal”. 
(2) TECHNICAL AND CONFORMING AMENDMENTS.— 

(A) Section 5601(a) (rela ting to criminal penalties) is 
amended by adding the word “or” at the end of paragraph 
(14) and by inserting immediately after paragraph (14) the 
following new paragraph: 

“(15) UNAUTHORIZED WITHDRAWAL, USE, SALE, OR DISTRIBUTION 
OF DISTILLED SPIRITS FOR FUEL USE.—Withdraws, uses, sells, or 
otherwise disposes of distilled spirits produced under section 
5181 for other than fuel use;”. 

(B) Section i - (relating to withdrawal of distilled 
spirits from bonded premises free of tax) is amended by 
striking out the a riod at the end of paragraph (11) and 
inserting in lieu thereof a semicolon and the word “or” and 
by adding at the end thereof the following new paragraph: 

“(12) free of tax in the case of distilled spirits produced under 
section 5181.” 

(C) Section 5004(aX2XB) (relating to lien for tax) is 
oe by striking out “or (11),” and inserting “(11), or 

(D) Section 5005(d) (relating to person liable for tax) is 
ees by striking out “or (11),” and inserting “(11), or 

(E) Section 221d) of the Energy Tax Act of 1978 is 
pealed. 


re 
(F) The table of sections for subchapter B of chapter 51 is 
amended by striking out the item relating to section 5181 
and by inserting after section 5180 the following new items: 
“Sec. 5181. Distilled spirits for fuel use. 
“Sec. 5182. Cross references.” 

(f) Srupy or ImporTeD ALCOHOL.—Within 180 days after the date of 
the enactment of this Act, the Secretary of the Treasury shall furnish 
to the Committee on Finance of the United States Senate and to the 
Committee on Ways and Means of the United States House of 
Representatives recommendations as to what methods, if any, may be 
used to limit the ee of alcohol into the United States for fuel 
purposes, including, but not limited to— 

(1) denial of the exemption under sections 4081(c) and 4041(k) of 
the Internal Revenue Code of 1954 or of the credit under section 
44E of such Code to fuels produced from imported alcohol, 
(2) import quotas and duties on such alcohol, and 

(3) strict surveillance of such imports to monitor their effect on 
the domestic fuel alcohol industry. 

(g) Reports.—Subsection (c) of section 221 of the Energy Tax Act of 
1978 is amended to read as follows: 

“(c) Reports.—On April 1 of each y i ees with April 1, 
1981, and ending with April 1, 1092, the ae ats Energy, in 
consultation with the Secretary of the Treasury and the Secretary of 

portation, shall submit to the Congress a report on the use of 

alcohol in fuel. The report shall include— 

pian a description of the firms engaged in the alcohol fuel 

ry, 
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“(2) the amount of alcohol fuel sold in each State, and the 
amount of gasoline saved in each State by reason of the use of 
alcohol fuels, 

“(8) the revenue loss resulting from the exemptions from 
for alcohol fuels under sections 4041(k) and 4081(c) of the an 
Revenue Code of 1954 and the credit allowable under section 44E Ante, pp. 273, 
of such Code and the impact of such revenue loss on the Highway 276, 277. 
Trust Fund, and 

“(4) the cost of production and the retail cost of alcohol fuels as 
compared to gasoline and special fuels not mixed with alcohol.” 

(h) ErFectivE DaTEs.— 
(1) Sussections (b) AND (c).—The amendments made by subsec- 26 USC 44E note. 
tions (b) and (c) shall apply to sales or uses after September 30, 
1980, in taxable years ending after such date. 
(2) SuBSECTION (d).— 26 USC 6427 
(A) IN GENERAL.—The amendments made by subsection (d) ™: 
shall take effect on January 1, 1979. 
(B) TRANSITIONAL RULE.—Any mixture sold or used on or 
after January 1, 1979, and before the date of the enactment 
of this Act which is described in section 6427(f1) of the 
Internal Revenue Code of 1954 (as amended by subsection Anz¢e, p. 277. 
(d)) shall, for purposes of section 6427 of such Code, be 
— as sold or used on the date of the enactment of this 
ct. 

(3) DisTILLED SPIRITS PLANTS.—The amendments made by sub- 26 USC 5181 
section (e) shall take effect on the first day of the first calendar 
month beginning more than 60 days after the date of the 
enactment of this Act. 


PART IV—ENERGY-RELATED USES OF TAX-EXEMPT 
BONDS 


SEC. 241. SOLID WASTE DISPOSAL FACILITIES. 


(a) IN GENERAL.—Section 103 (relating to interest on governmental 26 USC 103. 
obligations) is amended by redesignating subsection (g) as subsection 
(h), and by inserting after subsection (f) the following new subsection: 

“(g) QUALIFIED STEAM-GENERATING OR ALCOHOL-PRODUCING FACILI- 
TIES.— 

“(1) IN GENERAL.—For purposes of subsection (b\(4XE), the term Definitions. 
‘solid waste disposal facility’ includes— 

“(A) a qualified steam-generating facility, and 
“(B) a qualified alcohol-producing facility. 

“(2) QUALIFIED STEAM-GENERATING FACILITY DEFINED.—For pur- 
poses of paragraph (1), the term ‘qualified steam-generating 
facility’ means a steam-generating facility for which— 

“(A) more than half of the fuel (determined on a Btu basis) 
is solid waste or fuel derived from solid waste, and 
“(B) substantially all of the solid waste derived fuel is 
produced at a facility which is— 
“(i) located at or adjacent to the site for such steam- 
generating facility, an 
“(ii) owned and operated by the person who owns and 
operates the steam-generating facility. 

“(3) QUALIFIED ALCOHOL-PRODUCING FACILITY.—For purposes of 
paragraph (1), the term ‘qualified alcohol-producing facility’ 
means a facility— 

“(A) the primary product of which is alcohol, 
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“(B) more than half of the feedstock for which is solid 
waste or a feedstock derived from solid waste, and 

“(C) substantially all of the solid waste derived feedstock 
for which is produced at a facility which is— 

(i) located at or adjacent to the site for such alcohol- 
producing facility, and 

“(ii) owned and operated by the person who owns and 
operates the alcohol-producing facility. 

“(4) SPECIAL RULE IN CASE OF STEAM-GENERATING FACILITY.—A 
facility for producing solid waste derived fuel shall be treated as 
a facility which meets the requirements of clauses (i) and (ii) of 
paragraph (2\B) if— 

“(A) such facility and the steam-generating facility are 
owned and operated by or for a State or the same political 
subdivision or subdivisions of a State, and 

“(B) substantially all of the solid waste used in producing 
the solid waste derived fuel at the facility producing such 
fuel is collected from the area in which the steam-generating 
facility is located.” ’ 

26 USC 103 note. _(b) Certarn SoLtip WASTE AND ENERGY-PRODUCING FACILITIES.— ; 

(1) GENERAL RULE.—For purposes of section 103 of the Internal 

Ante, p. 281. Revenue Code of 1954, any obligation issued by an authority for 2 
Post, p. 286. or more political subdivisions of a State which is part of an issue 
substantially all of the proceeds of which are to be used to ; 
provide solid waste-energy producing facilities shall be treated as ' 
an obligation of a political subdivision of a State which meets the 
requirements of section 103(b)(4)(E) of such Code (relating to solid 
waste disposal, etc., facilities). Nothing in the preceding sentence 
shall be construed to override the limitations of section 103(c) of 
such Code (relating to arbitrage bonds). 
(2) SOLID WASTE-ENERGY PRODUCING FACILITIES.—For purposes 
of paragraph (1), the term “solid waste-energy producing facili- 
ties” means any solid waste disposal facility and any facility for 
the production of steam and electrical energy if— 
(A) substantially all of the fuel for the facility producing 
steam and electrical energy is derived from solid waste from 
such solid waste disposal facility, 
(B) both such solid waste disposal facility and the facility 
producing steam and electrical energy are owned and oper- 
ated by the authority referred to in paragraph (1), and 
(C) all of the electrical energy and steam produced by the 
facility for producing steam and electricity which is not used 
by such facility is sold, for purposes other than resale, to an 
agency or instrumentality of the United States. 
(3) SoLID WASTE DISPOSAL FACILITY.—For purposes of paragraph 
(2), the term “solid waste disposal facility” means any solid waste 
disposal facility within the meaning of section 103(b)(4E) of the 
Internal Revenue Code of 1954 (determined without regard to 
section 103(g) of such Code). 
(4) OBLIGATIONS MUST BE IN REGISTERED FORM.—This subsection 
= not apply to any obligation which is not issued in registered 
orm. 
26 USC 103 note. (ce) SpecIAL RULE FOR CERTAIN ALCOHOL-PRODUCING FACILITIES.— 
(1) IN GENERAL.—Subpar; ph (C) of section 103(gX3) of the 
Ante, p. 281. Internal Revenue Code of 1954 (as added by subsection (a)) shall 
not ae to any facility for the production of alcohol from solid 
waste if— 
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(A) substantially all of the solid waste derived feedstock 
for such facility is produced at a facility which— 
(i) went into full production in 1977, 
(ii) is located within the limits of a city, and 
(iii) is located in the same metropolitan area as the 
E alcohol-producing facility, and 
E (B) before March 1, 1980, there were negotiations between 
: a governmental body and an organization described in sec- 
tion 501(cX3) of as Internal Revenue Code of 1954 with 26 USC 501. 
} respect to the utilization of a special process for the produc- 
tion of alcohol at such alcohol-producing facility. 
F (2) Lanreanio: .—The aggregate iy ea ewientions which 
f may be issued by reason 0 Pp. with respect to any 
b project shall not exceed $30 0,000,000... 
f (3) TeRMINATION.—This subsection shall not apply to obliga- 
tions issued after December 31, 1985. 
(d) Errective Date.—The amendments made by subsection (a) and 26 USC 103 note. 
the provisions of subsections (b) and (c) shall apply with respect to 
obligations issued after October 18, 1979. 


SEC. 242. QUALIFIED HYDROELECTRIC GENERATING FACILITIES. 


(a) QUALIFIED HYDROELECTRIC GENERATING FACILITIES.— 
(1) IN GENERAL.—Paragraph (4) of section 103(b) (relating to 26 USC 103. 
certain exempt activities) is amended— 
my by striking out “or” at the end of subparagraph (F), 
) by. striking out the period at the end of subparagraph 
Gen inserting in lieu thereof “, or”, and 
(C) by inserting after subparagraph (G) the following new 
subparagraph: 
“(H) qualified hydroelectric generating facilities.” 
pe is DEFINITIONS.—Subsection (b) of section 103 is amended by 
ignating paragraph (8) as paragraph (9) and by inserting 
a paragraph (7) the following new paragraph: 
“(8) QUALIFIED HYDROELECTRIC GENERATING FACILITIES.—For 
purposes of this section— 
“(A) QUALIFIED HYDROELECTRIC GENERATING FACILITY.— 
= term ‘qualified nigeromeacets generating facility’ means 
cana ualified hydroelectric generating property which is 
by a State, political subdivision thereof, or agency or 
instr usentalin of any of the foregoing. 
“(B) QUALIFIED HYDROELECTRIC GENERATING PROPERTY.— 
“(i) IN GENERAL.—Except as provided in clause (ii), the 
term ‘qualified hydroelectric generating property’ has 
the meaning given to such term by section 48(I)(13). Ante, p. 262. 
“(ii) DaM MUST BE OWNED BY GOVERNMENTAL BODY.— 
The term ¥ ualified Samneecien: generating property’ 
does = — ude any propert; y installed at the site of any 
in section 48(1X13XBXiXD unless —_ 
dam a meas by one or more governmental 
described in "thereafter unt ) on ber 18, 1979, “aa 
at all times th r until the obligations are no 
longer outstandin; 
“(C) LIMITATION. —Paragrap Ih (4XH) of this subsection 
shall not apply to any issue of obligations (otherwise qualify- 
ing under paragraph (4)H)) if the portion of the proceeds of 


such issue which is used to aie qualified hydroelectric 
generating facilities exceeds cme than an insubstantial 
amount) the product of— 
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“(i) the eligible cost of the facilities being provided in 
whole or in part from the proceeds of the issue, and 

“(ii) the installed capacity fraction. 

“(D) INSTALLED CAPACITY FRACTION.—The term ‘installed 
capacity fraction’ means the fraction— 

“(i) the numerator of which is 25, reduced by 1 for each 
megawatt by which the installed capacity exceeds 100 
megawatts, and 

“(ii) the denominator of which is the number of 
is oda of the installed capacity (but not in excess of 
100). 

For purposes of the preceding sentence, the term ‘installed 
capacity’ has the meaning given to such term by section 
48(1(13)E). 

“(E) ELIGIBLE CosT.— 

“(i) IN GENERAL.—The eligible cost of any facilities is 
that portion of the total cost of such facilities which is 
reasonably expected— 

“(I) to be the cost to the governmental body 
described in subparagraph (A), and 

“(II) to be attributable to periods after October 18, 
1979, and before 1986 (determined under rules simi- 
lar to the rules of section 48(m)). 

“(ii) LONGER PERIOD FOR CERTAIN HYDROELECTRIC GEN- 
ERATING PROPERTY.—If an application has been docketed 
by the Federal Energy Regulatory Commission before 
January 1, 1986, with respect to the installation of any 
qualified hydroelectric generating property, clause (iXII) 
shall be applied with respect to such property by substi- 
tuting ‘1989’ for ‘1986’. 

“(F) CERTAIN PRIOR ISSUES TAKEN INTO ACCOUNT.—If the 
proceeds of 2 or more issues (whether or not the issuer of 
each issue is the same) are or will be used to finance the same 
facilities, then, for purposes of subparagraph (C), in deter- 
mining the amount of the proceeds of any later issue used to 
finance such facilities, there shall be taken into account the 
proceeds used to finance such facilities of all prior such 
issues which are outstanding at the time of such later issue 
(not including as outstanding any obligation which is to be 
redeemed from the proceeds of the later issue).”’ 

(b) APPLICATION OF SECTION 103(bX4)H) To CerTAIN FACILITIES.— 
(1) IN GENERAL.—For purposes of section 103(b)(4\(H) of the 
Internal Revenue Code of 1954 (relating to qualified hydroelec- 
tric generating facilities), in the case of a hydroelectric generat- 
ing facility described in paragraph (2)— 

(A) the facility shall be treated as a qualified hydroelectric 
generating facility (as defined in section 103(b\8)A) of such 
Code) without regard to clause (ii) of section 48(1)(13)\B) of 
such Code (relating to maximum generating capacity), and 

(B) the fraction referred to in subparagraph (C) of section 
103(b\8) of such Code shall be deemed to be 1. 

(2) FACILITIES TO WHICH PARAGRAPH (1) APPLIES.—A facility is 
described in this paragraph if— 

(A) it would be a qualified hydroelectric generating facility 
(as defined in section 103(b\8)A) of such Code) if clause (ii) of 
section 48(1)(13)B) did not apply, 

(B) it constitutes an expansion of generating capacity at an 
existing hydroelectric generating facility, 
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f (C) such facility is located at 1 of 2 dams located in the 
: same county where— 

(i) the rated capacity of the hydroelectric generating 
facilities at each such dam on October 18, 1979, was 
more than 750 megawatts, 

(ii) the construction of the first such dam began in 
1956, power at such first dam was first generated in 
1959, and full power production at such first dam began 
in 1961, and 

(iii) the construction of the second such dam began in 
1959, power at such second dam was first generated in 
1963, and full power production at such second dam 
began in 1964, 

(D) acquisition or construction of the existing facility 
referred to in subparagraph (B) was financed with the 
proceeds of an obligation described in section 103(aX1) of 
such Code, 26 USC 103. 

(E) the existing facility is owned and operated by a State, 
political subdivision of a State, or agency or instrumentality 
of any of the foregoing, 

(F) no more than 60 percent of the electric power and 
energy produced by such existing facility and of the qualified 
hydroelectric generating facility is to be sold to anyone other 
than an exempt person (within the meaning of section 
103(b\(3) of such Code), and 

(G) the agency of the State in which the facility is located 
which has jurisdiction over water rights had granted, before 
October 18, 1979, a water right under which expanded power 
soe A gid generating capacity for the facility was contem- 
p , 

(c) ErFectivE Date.—The amendments made by subsection (a) and 26 USC 103 note. 
the provisions of subsection (b) shall apply with respect to obligations 
issued after October 18, 1979. 


‘SEC. 243. RENEWABLE ENERGY PROPERTY. 26 USC 103 note. 


(a) Certain Strate OBLIGATIONS FOR RENEWABLE ENERGY 
PROPERTY.— 

(1) IN GENERAL.—Paragraph (1) of subsection (b) of section 103 
of the Internal Revenue Code of 1954 shall not apply to any 
obligation issued as part of an issue substantially all of the 
proceeds of which are to be used to provide renewable energy 
property, if— 

(A) the obligations are general obligations of a State, 

(B) the authority for the issuance of the obligations 
requires that taxes be levied in sufficient amount to provide 
for the payment of principal and interest on such obliga- 
tions, 

(C) the amount of such obligations, when added to the sum 
of the amounts of all such obligations previously issued by 
the State which are outstanding, does not exceed the smaller 


(i) $500,000,000 or 
' (ii) one-half of 1 percent of the value of all property in 
the State, 
(D) such obligations are issued pursuant to a program to 
provide financing for small scale energy projects which was 
established by a State the legislature of which, before Octo- 
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ber 18, 1979, approved a constitutional amendment to pro- 
vide for such a program, and 
(E) such obligations meet the requirements of paragraph 
(1) of section 103(h) of the Internal Revenue Code of 1954. 
(2) RENEWABLE ENERGY PROPERTY.—For pu of this sub- 
section, the term “renewable energy property’ means property 
used to produce energy (including heat, electricity, and substi- 
tute fuels) from renewable energy sources (including wind, solar, 
and geothermal energy, waste heat, biomass, and water). 
(b) ErrectivE Date.—Subsection (a) shall apply with respect to 
obligations issued after the date of enactment of this Act. 


SEC. 244. CERTAIN OBLIGATIONS MUST BE IN REGISTERED FORM AND 
NOT GUARANTEED OR SUBSIDIZED UNDER AN ENERGY PRO- 
GRAM. 


(a) GENERAL Rute.—Section 103 (relating to interest on govern- 
mental obligations), as amended by section 241, is amended by 
redesignating subsection (h) as subsection (i) and by inserting after 
subsection (g) the following new subsection: 

“(h) CERTAIN OBLIGATIONS Must BE IN REGISTERED FoRM AND Not 
GUARANTEED OR SUBSIDIZED UNDER AN ENERGY PROGRAM.— 

“(1) IN GENERAL.—An obligation to which this subsection 
applies shall be treated as an obligation not described in subsec- 
tion (a) if— 

“(A) such obligation is not issued in registered form, 

“(B) the payment of principal or interest with respect to 
such obligation is guaranteed (in whole or in part) by the 
United States under a program a principal purpose of which 
is to encourage the production or conservation of energy, or 

“(C) the payment of the principal or interest with respect 
to such obligation is to be made (in whole or in part) with 
funds provided under such a program of the United States, a 
State, or a political subdivision of a State. 

“(2) OBLIGATIONS TO WHICH THIS SUBSECTION APPLIES.—This 
subsection shall apply to any obligations to which paragraph (1) 
of subsection (b) does not apply by reason of— 

“(A) subsection (b)(4)(H) (relating to qualified hydroelectric 
generating facilities), or 

“(B) subsection (g) (relating to qualified steam-generating 
or alcohol-producing facilities).”” 

(b) ErrectivE Date.—The amendments made by subsection (a) 
shall apply to obligations issued on or after October 18, 1979. 


PART V—TERTIARY INJECTANTS 


SEC. 251. TERTIARY INJECTANTS. 


(a) DEDUCTION FOR TERTIARY INJECTANTS.— 
(1) IN GENERAL.—Part VI of subchapter B of chapter 1 (relating 
to itemized deductions for individuals and corporations) is 
amended by adding at the end thereof the following new section: 


“SEC. 193. TERTIARY INJECTANTS. 


“(a) ALLOWANCE OF DepuctTion.—There shall be allowed as a 
deduction for the taxable year an amount equal to the qualified 
tertiary injectant expenses of the taxpayer for tertiary injectants 
injected during such taxable year. 

“(b) QuALIFIED TERTIARY INJECTANT ExPENSES.—For purposes of 
this section— 
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“(1) IN GENERAL.—The term ‘qualified tertiary injectant 
expenses’ means any cost paid or incurred during the taxable 
year (whether or not chargeable to capital account) for any 
tertiary injectant (other than a hydrocarbon injectant which is 
recoverable) which is used as a part of a tertiary recovery 
method. 
“(2) HYDROCARBON INJECTANT.—The term ‘hydrocarbon injec- 
tant’ includes natural gas, crude oil, and any other injectant 
which is comprised of more than an insignificant amount of 
natural gas or crude oil. The term does not include any tertiary 
injectant which is hydrocarbon-based, or a hydrocarbon-deriva- 
tive, and which is comprised of no more than an insignificant 
amount of natural gas or crude oil. For purposes of this para- 
graph, that portion of a hydrocarbon injectant which is not a 
hydrocarbon shall not be treated as a hydrocarbon injectant. 
“(3) TERTIARY RECOVERY METHOD.—The term ‘tertiary recovery 
method’ means— 
| “(A) any method which is described in subparagraphs (1) 
through (9) of section 212.78(c) of the June 1979 energy 10 CFR 212.78. 
regulations (as defined by section 4996(b\8\(C)), or Ante, p. 247. 
“(B) any other method to provide tertiary enhanced recov- 
ery which is approved by the Secretary for purposes of this 
section. 
“(c) APPLICATION W1TH OTHER Depuctions.—No deduction shall be 
allowed under subsection (a) with respect to any expenditure— 
“(1) with respect to which the taxpayer has made an election 
under section 263(c), or 26 USC 263. 
“(2) with respect to which a deduction is allowed or allowable 
to the taxpayer under any other provision of this chapter.” 
(2) TECHNICAL AND CONFORMING AMENDMENTS.— 
(A) The table of sections for such part VI is amended by 
adding at the end thereof the following new item: 
“Sec. 193. Tertiary injectants.” 
(B) Section 263(a\(1) (relating to capital expenditures) is 
amended— 
(i) by striking out “or” at the end of subparagraph (E), 
(ii) by striking out the period at the end of subpara- 
graph (F) and inserting in lieu thereof “, or’, and 
(iii) by adding at the end thereof the following new 
subparagraph: 
“(G) expenditures for tertiary injectants with respect to 
which a deduction is allowed under section 193.” Ante, p. 286. 
(C) Section 1245(a) (relating to gain from dispositions of 26 USC 1245. 
certain depreciable property) is amended— 
(i) by striking out “or 190” each place it appears in 
prroerarees (2D) and (3D) and inserting in lieu thereof 
‘190, or 1 
(ii) by Tees “193,” after “190,” each place it 
appears in paragraph (2), ‘and 
(iii) by inserting “or 193” after “190” in the last 
sentence of paragraph (2). 
(D) Section 1250(bX3) (relating to eal gar adjust- 26 USC 1250. 
ments) is amended by striking out “or 190” and inserting in 
lieu thereof “190, or 193”. 
(b) ErrectivE Date.—The amendments made by this section shall 26 USC 193 note. 
apply to taxable years beginning after December 31, 1979. 
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STATEMENT OF FINDINGS AND PURPOSE 


42 USC 8601. Sec. 302. (a) The Congress finds that— 

(1) recent dramatic increases in the cost of primary energy . 
sources have caused corresponding sharp increases in the cost of 
home energy; 

(2) reliable data projections show that the cost of home energy ' 
will continue to climb at excessive rates; 

(3) the cost of essential home energy imposes a disproportion- 
ately larger burden on fixed-income, lower income, and lower 
middle income households and the rising cost of such energy is 
beyond the control of such households; 

(4) fixed-income, lower-income, and lower-middle-income 
households should be protected from disproportionately adverse 
effects on their incomes resulting from national energy policy; 

(5) adequate home heating is a necessary aspect of shelter and 
the lack of home heating poses a threat to life, health, or safety; 

(6) adequate home cooling is necessary for certain individuals 
to avoid a threat to life, health, or safety; 

(7) low-income households often lack access to energy supplies 
because of the structure of home energy distribution systems and 
prevailing credit practices; and 

(8) assistance to households in meeting the burden of rising 
energy costs is insufficient from existing State and Federal 
sources. 

Grants. (b) It is the purpose of this title to make grants to States to provide 
assistance to eligible households to offset the rising costs of home 
energy that are excessive in relation to household income. 


— ASSISTANCE ; 

SHORT TITLE 
42 USC 8601 Sec. 301. This title may be cited as the “Home Energy Assistance t 
i. Act of 1980”. | 


DEFINITIONS 


42 USC 8602. Sec. 303. As used in this title— 

(1) “household” means any individual or group of individuals 
who are living together as one economic unit for whom residen- 
tial energy is customarily purchased in common or who make 
undesignated payments for energy in the form of rent; 

(2) “home energy” means a source of heating or cooling in 
residential dwellings; 

(3) “lower living standard income level” means the income 
level (adjusted for regional, metropolitan, and nonmetropolitan 
differences and family size) determined annually by the Secre- 
tary of Labor based upon the most recent “lower living standard 
family budget” issued by the Secretary of Labor; 

(4) “Secretary” means the Secretary of Health, Education, and 
Welfare; and 

(5) “State” means each of the several States and the District of 
Columbia. 





ee 








PUBLIC LAW 96-223—APR. 2, 1980 


HOME ENERGY GRANTS AUTHORIZED 


Sec. 304. (a) The Secretary is authorized to make grants, in 
accordance with the provisions of this title, to States on behalf of 
eligible households to assist such households to meet the rising costs 
of home energy. 

(b) There are authorized to be appropriated $3,000,000,000 for the 
fiscal year 1981 to carry out the provisions of this title. 

(c) For the purpose of affording adequate notice of assistance 
available under this title, appropriations under this title are author- 
ized to be included in an appropriation Act for the fiscal year 
preceding the fiscal year for which they are available for obligation. 
Funds appropriated under subsection (b) of this section shall remain 
available until expended. 


ELIGIBLE HOUSEHOLDS 


Sec. 305. (a) Eligible household means any household which the 
State determines is— 

(1) a household in which one or more individuals are eligible 
for (A) aid to families with dependent children under the State’s 
plan approved under part A of title IV of the Social Security Act 
(other than such aid in the form of foster care in accordance with 
section 408 of such Act), (B) supplemental security income 
payments under title XVI of the Social Security Act, (C) food 
stamps under the Food Stamp Act of 1977, or (D) payments under 
section 415, 521, 541, or 542 of title 38, United States Code 
(relating to certain veterans’ benefits); and 

(2) any other household with an income equal to or less than 
the lower living standard income level as determined pursuant to 
subsection (c) of this section. 

(b) Notwithstanding clause (1) of subsection (a), a household which 
is eligible for supplemental security income payments under title 
XVI of the Social Security Act, but not eligible under subsection 
(a\(1)(A), (C), or (D) of this section, shall not be considered eligible for 


‘ home energy assistance under this title if the eligibility of a house- 


hold is dependent upon— 

(1) an individual whose annual supplemental security income 
benefit rate is reduced pursuant to section 1611(e)(1) of the Social 
Security Act by reason of being in an institution receiving 
payments (under title XIX of that Act) with respect to that 
individual, 

(2) an individual to whom the reduction specified in section 
1612(aX2AXi) of that Act applies, or 

(3) a child described in section 1614(f(2) of that Act (who is 
living together with a parent or the spouse of a parent). 

(c) In verifying income eligibility for the purpose of clause (2) of 
subsection (a), the State shall apply procedures and policies consist- 
ent with procedures and policies used by the State agency administer- 
ing programs under part A of title IV of the Social urity Act. 


ALLOTMENTS 


Sec. 306. (a1) From 95 per centum of the sums appropriated 
pursuant to section 304(b) for the fiscal year 1981, the Secretary shall 
allot to each State an amount which bears the same ratio to one-half 
of such 95 per centum as the aggregate residential energy expendi- 
ture in such State bears to the aggregate residential energy expendi- 
ture for all States. 
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(2) From 95 per centum of such sums, the Secretary shall allot to 
each State an amount which bears the same ratio to one-half of such 
95 per centum as the total number of heating degree days in such 
State squared, multiplied by the number of households in such State 
having incomes equal to or less than the lower living standard income 
level, bears to the sum of such products for all States. 

(3A) If the allotment for any State determined under paragraphs 
(1) and (2) of this subsection is less than $100,000,000, the allotment of 
such State shall, subject to paragraphs (6) and (8) of this subsection, 
be the greater of its allotment as so determined under paragraphs (1) 
and (2) or the product of the total amount available for allotment 
under paragraphs (1) and (2) of this subsection and such State’s 
alternative allotment percentage. 

(B) If the allotment for any State determined under paragraphs (1) 
and (2) of this subsection is equal to or more than $100,000,000, the 
allotment of such State shall, subject to paragraphs (6) and (8) of this 
subsection and subparagraph (C) of this paragraph, be the greater of 
its allotment as so determined under such paragraphs (6) and (8) or 
the product of the total amount available for allotment under 
paragraphs (1) and (2) of this subsection and such State’s alternative 
allotment percentage. 

(C) There is authorized to be appropriated amounts not in excess of 
$90,000,000 for the fiscal year 1981 for the additional amounts to be 
allocated pursuant to subparagraph (B) of this paragraph. 

(4) The alternative allotment percentage for any State shall be 
equal to (A) the percentage of 95 per centum of the total amount 
appropriated for the fiscal year pursuant to section 304(b) which the 
State would receive if its allotment were increased from the 
$25,000,000 authorized under this subsection to the extent necessary 
(as determined by the Secretary on the basis of what he determines to 
be the best available information) so that, if such allotment were 
divided in a manner such that the amount for all recipient house- 
holds in such State consisting of only one individual were equal, and 
the amount for all other recipient households in such State were 
equal to 150 per centum of such amount for a one-individual house- 
hold, sufficient additional amounts would be available to assure that 
the amount for each recipient household would be at least $120, or, 
unless the percentage determined under subparagraph (A) would be 
higher, (B) the percentage of 90 per centum of the total amount 
authorized to be appropriated for fiscal year 1981 under section 304(b) 
which would be allotted to such State if— 

(i) of such 90 per eentum (I) one-half was allotted to each State 
according to the ratios determined under paragraph (1) of subsec- 
tion (a) of this section and (II) one-half was allotted to each State 
according to the ratios which would be determined under para- 
graph (2) of such subsection (a) if, for purposes of such paragraph, 
the word “squared” were deleted and the term “lower living 
standard” were defined as 125 per centum of the poverty level as 
determined in accordance with the criteria established by the 
Office of Management and Budget; and 

(ii) the allotment of each State as determined under subdivi- 
sion (i) were increased to the extent necessary (as determined by 
the Secretary on the basis of what he determines to be the best 
available information) so that, if such allotment were divided in a 
manner such that the amount for all recipient households in 
such State consisting of only one individual were equal, and the 
amount for all other recipient households in such State were 
equal to 150 per centum of such amount for a one-individual 
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household, sufficient additional amounts would be available to 

assure that the amount for each recipient household would be at 

least $120. 
There are authorized to be appropriated $25,000,000 for the fiscal 
year 1981 for the additional amounts to be allocated to States 
pursuant to the application of subparagraph (A) of this paragraph. In 
the event that the aggregate of such additional amounts would 
exceed the amount appropriated under the preceding sentence, the 
additional amount applicable to each State shall be reduced on a pro 
rata basis. 

(5) For purposes of this subsection, the term “recipient household” 

means— 

(A) a household that is an eligible household under section 3(i) 
of the Food Stamp Act of 1977 and participates in the food stamp 
program, but which is not a recipient household under subpara- 
graph (B) or (C) of this paragraph; 

(B) a household that contains any individual who receives aid 
to families with dependent children under a State plan approved 
under part A of title IV of the Social Security Act, but which is 
not a recipient household under subparagraph (C); and 

(C) a household that contains an individual who is an eligible 
individual or eligible spouse receiving supplemental security 
income benefits under title XVI of the Social Security Act, or an 
individual receiving payments from the Secretary under an 
agreement entered into by the Secretary under section 1616 of 
such Act or section 212 of Public Law 93-66. 

For purposes of subparagraphs (B) and (C) the term “household” shall 
be defined by the Secretary, and shall not include an institution. 

(6) The allotment of any State shall be increased under paragraph 
(3) of this subsection only if the increase is attributable in whole or 
part to the provisions of subparagraph (A) or (B\ii) of paragraph (4). 

(7) If the allotment for any State determined under paragraphs (1) 
and (2) of this subsection (without the application of paragraph (8)), is 


less than the lower of— 


(A) the amount which would be allotted to such State if ‘“‘one- 
half’ in paragraph (1) of this subsection were replaced by “one- 
quarter” and “one-half” in paragraph (2) of this subsection were 
replaced by “three-quarters ’’; or 

(B) the amount which would be allotted to such State if the 
word “squared” in paragraph (2) of this subsection were deleted, 

then the allotment of such State shall, subject to paragraph (8) of this 
subsection, be increased to the lower of the allotment it would receive 
under subparagraph (A) or (B). 

(8) The allotments for any fiscal year determined under paragraphs 
(1) and (2) of this subsection which are not increased pursuant to 
paragraphs (3)(A) and (7) of this subsection shall be adjusted to the 
extent necessary and on a pro rata basis to assure that the total of 
such allotments when added to the allotments which are increased 
pursuant to paragraphs (3A) and (7) of this subsection do not exceed 
the sum of (A) 95 per centum of the sums appropriated for such fiscal 
year pursuant to section 304(b) plus (B) the amount appropriated 
pursuant to the authorization in paragraph (4). 

(9) If the amount appropriated for fiscal year 1981 is less than the 
sum of $3,000,000,000 plus such additional amounts as are necessary 
to carry out paragraphs (3) and (4), then each State’s allotment shall 
be determined on the basis of an appropriation of such sum and shall 
be reduced on a pro rata basis as necessary. 
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(b\1) From the remainder of the sums appropriated pursuant to 
section 304(b) for each fiscal year, the Secretary shall— 

(A) first reserve $2,500,000 to be apportioned on the basis of 
need between the Commonwealth of Puerto Rico, Guam, Ameri- 
can Samoa, the Virgin Islands, Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands, and 

(B) then transfer to the Director of the Community Services 
Administration $100,000,000, subject to the provisions of the 
second sentence of this paragraph for carrying out energy crisis 
related activities under section 222(aX(5) of the Economic Oppor- 

42 USC 2809. tunity Act of 1964. 

The percentage of the amount transferred under subparagraph (B) of 
this paragraph and available for use in each State shall be the same 
percentage as the percentage allotted to such State under this section 
for the total amounts available for allotment to States under subsec- 
tion (a) of this section. Twenty per centum of the total amount 
transferred under subparagraph (B) may be utilized without regard 
to the requirements of the preceding sentence. 

(2) Each jurisdiction to which paragraph (1A) applies may receive 
grants under this title upon an application submitted to the Secre- 
tary containing provisions which describe the programs for which 
assistance is sought under this title, and which are consistent with 
the requirements of section 308(b) of this title. 

(3XAXi) The remainder of the sums appropriated pursuant to 
section 304(b) shall be distributed for home energy assistance pro- 

Incentive grants grams in accordance with the provisions of this subparagraph. The 

to States. Secretary shall make incentive grants to States to pay a Federal 
share of incentive fuel assistance programs for residential energy 
costs established by any State to serve the same population as the 
population eligible under this title. 

(ii) No grant may be made under this subparagraph unless the 
State makes an application to the Secretary containing such provi- 
sions which the Secretary deems necessary and which describes the 
— program for which assistance is sought under this subpara- 
graph. 

(iii) The Federal share for any fiscal year for Federal assistance | 
under this subparagraph shall not exceed 25 per centum. | 

(B) That part of the remainder of the sums appropriated pursuant 
to section 304(b) which is not required to carry out the provisions of 
subparagraph (A) of this paragraph shall be distributed by the 
Secretary in accordance with the allocation formula contained in 





subsection (a) of this section. 
Outreach (4A) From the sums appropriated pursuant to section 304(b) and 
activities. made available under paragraph (1B) of this subsection, the Director 


shall reserve a sum not to exceed $3,000,000 in each fiscal year for 
outreach activities designed to assure that eligible households with 
elderly members are made aware of the assistance available under 
this title. The Director shall enter into agreements with national 
aging organizations to carry out the provisions of this subparagraph. 

(B) No payment may be made by the Director under this paragraph 
to any national aging organization unless the Director determines 
that such outreach activities will be coordinated with State outreach 
activities required under section 308(b\(16). 

(c) The portion of any State’s allotment under subsection (a) for a 
fiscal year, which the Secretary determines will not be required for 
the period such allotment is available for carrying out the purposes of 
this title, shall be available for reallotment from time to time, on such 
dates during such period as the Secretary may fix, to other States 
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based on need and ability to expend the funds consistent with the 
provisions of this title and taking into account the proportion of the 
original allotments made available to such States under subsection 
(a) for such year, but with such proportionate amount for any of such 
other States being reduced to the extent it exceeds the sum which the 
Secretary estimates such State needs and will be able to use for such 
period for carrying out such portion of its State application approved 
under this title, and the total reduction shall be similarly reallotted 
among the States whose proportionate amounts are not so reduced. In 
carrying out the requirements of this subsection the Secretary shall 
take into account the climatic conditions and such other relevant 
factors as may be necessary to assure that no State loses funds 
necessary to carry out the purposes of this title. Any amount 
reallotted to a State under this subsection during a year shall be 
deemed part of its allotment under subsection (a) for such year. 

(d(1) Any allocations to a State may be reallocated only if the 
Secretary has provided thirty days advance notice to the chief 
executive and to the general public. During such period comments 
may be submitted to the Secretary. 

(2) After considering any comments submitted during such period, 
the Secretary shall notify the chief executive of any decision to 
reallocate funds, and shall publish such decision in the Federal 
Register. 

(e) The aggregate residential energy expenditure for each State and 
for all States shall be determined by the Secretary after consulting 
with the Secretary of Energy. 

(f) The allotments made under this section shall be made on the 
basis of the latest reliable data available to the Secretary. 

(g\(1) In any State in which the Secretary determines (after having 
taken into account the amount of funds available to the State) that 
the members of an Indian tribe are not receiving benefits under this 
title that are equivalent to benefits provided to other households in 
the State, and if the Secretary further determines that the members 


-of such tribe would be better served by means of grants made directly 


to provide such benefits, the Secretary shall reserve from sums that 
would otherwise be allotted to such State not less than 100 per 
centum of an amount which bears the same ratio to the State’s 
allotment for the fiscal year involved as the population of all eligible 
Indians for whom a determination under this paragraph has been 
made bears to the population of all eligible households in such State. 

(2) The sums reserved by the Secretary on the basis of a determina- 
tion under this subsection shall be granted to the tribal organization 
serving the individuals for whom such a determination has been 
made, or where there is no tribal organization, to such other entity as 
the Secretary determines has the capacity to provide assistance 
pursuant to this title. 

(3) In order for a tribal organization or other entity to be eligible for 
an award for a fiscal year under this subsection, it shall submit to the 
Secretary a plan for such fiscal year which meets such criteria as the 
Secretary may prescribe by regulation. 


USES OF HOME ENERGY GRANTS 


Sec. 307. Grants for fiscal year 1981 under this title may be used for 
home energy assistance in accordance with plans approved under 
section 308. 
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STATE PLANS 


42 USC 8607. Sec. 308. (a) Each State desiring to receive a home energy grant 
under this title shall submit a State plan to the Secretary, at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary deems necessary. 

Requirements. (b) Each such State plan shall— 

(1) be submitted in accordance with the procedures, timetables, 
and standards established by the Secretary pursuant to subsec- 
tion (d)(4) of this section; 

(2) designate an agency of the State to be determined by the 
chief executive to administer the program authorized by this title 
and describe local administrative arrangements; 

Assistance (3) provide for a State program for furnishing home energy 

payments. assistance to eligible households through payments made in 

accordance with the provisions of the plan, to— 

(AXi) home energy suppliers, 

(ii) eligible households whenever the chief executive deter- 
mines such payments to be feasible, or when the eligible 
household is making undesignated payments for rising 
energy costs in the form of rent increases, or 

(iii) any combination of home energy supplier and eligible 
household whenever the chief executive determines such 
payments to be feasible, and 

(B) building operators, in housing projects established 
under sections 221(d\3) and 236 of the National Housing Act 
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12 USC 1701q. of 1968, section 202 of the Housing Act of 1959, section 515 of 
42 USC 1485. the Housing Act of 1949, low rent housing established by the 
—— 1437 United States Housing Act of 1937, and section 8 of the 


Housing Act of 1974, and State and local government- 
operated projects in an aggregate monthly amount com- 
puted on the basis of the number of eligible tenants making 
undesignated energy payments in the form of rent times of 
quotient of the exact costs of residential fuel costs paid as an 
undesignated part of rent divided by the number of tenants, 
the amount of such monthly quotient not to exceed a ceiling 
amount per eligible tenant as determined under regulations 
by the Secretary annually to be comparable to the amount | 
established for other eligible households, if such operators 
give assurances to the State that tenants eligible for assist- 
ance under this title are not discriminated against with 
respect to rent; 

(4) describe with particularity the eve by which eligible 
households in the State are identified and certified as 
participants; | 

(5) describe energy usage and the average cost of home energy 
= the State identified by the type of fuel and by region of the 

tate; 

(6) describe the amount of assistance to be provided to or on | 
behalf of participating households assuring (A) that priority is | 
given to households with lowest incomes and to eligible house- | 
holds having at least one elderly or handicapped individual, and 
(B) that the highest level of assistance is provided to households 
with lowest incomes and the highest energy costs in relation to 
income, taking into account— 

(i) the average home energy expenditure, 
(ii) the proportional burden of energy costs in relation to 
ranges of income, 
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(iii) the variation in degree days in regions of the State in 
any State where appropriate, and 

(iv) any other relevant consideration selected by the chief 
executive including provisions for payment levels for house- 
holds making undesignated payments in the form of rent; 

(7) provide, in accordance with clause (8A), for agreements Home energy 
with home energy suppliers under which— suppliers, a 

(A) the State will pay on a timely basis by way of regular *&*°°™°"* 
installments, as reimbursements or a line of credit, to the 
supplier designated by each participating household the 
amount of assistance determined in accordance with clause 
(6) and shall notify each participating household of the 
amount of assistance paid on its behalf; 

(B) the home energy supplier will charge the household 
specified in subclause (A), in the normal billing process, the 
difference between the actual cost of the home energy and 
~ amount of the payment made by the State under this 
title; 

(C) the home energy supplier will provide assurances that 
the home energy supplier will not discriminate against any 
eligible household in regard to terms and conditions of sale, 
credit, delivery and price; and 
(D) subject to such subsection (f) of this section the home 
energy supplier will provide assurances that any agreement 
i entered into with a home energy supplier under this clause 
will contain provisions to assure that no household receiving 
: ae under this title will have home energy terminated 
unless— 

(i) the household has failed to pay the amount charged 
to such household in accordance with subclause (B) for 
at least two months, 

(ii) the household receives a written termination 
nauee not less than thirty days prior to the termination, 
an 


| (iii) the household is afforded, in a timely fashion 
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before termination, an opportunity for a hearing by an 

agency designated by the State; 
unless the supplier is located in a State in which the 

termination policy contains provisions for a longer grace 

ae or notification period, than that described in this 
clause; 
(8) provide for the direct payment to households to which Direct payments. 
subclauses (A) (ii) and (iii) of clause (3) applies; 

(9) provide for public participation in the development of the Public _ 
plan; participation. 
(10) provide assurances that the State will treat owners and Owners and 
renters equitably under the program assisted under this title; renters, equal 
(11) provide that— . 

(A) the State may use for planning and administering the 
plan an amount of the funds received by such State under 
this title not to exceed 5 per centum of the cost of carrying 

out the plan except that— 

j (i) upon proof of unusual circumstances and upon 
application to the Secretary, the State may use an 
additional amount for planning and administering the 
plan not to exceed 2% per centum of the cost of carrying 
out the plan, and 
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(ii) in no case may the Federal share of the cost of 
planning and administering the plan exceed 50 per 
centum of such cost, and 

(B) the State will pay from non-Federal sources the re- 
maining costs of planning and administering the plan and 
will not use Federal funds for such remaining costs; 

(12) describe the administrative procedures to be used in 
carrying out the plan; 

(13) provide an opportunity for a fair hearing before the State 
agency designated under clause (2) to any individual whose claim 
for assistance under the plan is denied or is not acted upon with 
reasonable promptness; 

(14) provide that, of the funds the State receives for each fiscal 
year, the State may reserve 3 per centum of the funds to be 
available for weather related and ey shortage emergencies, 
and if the State reserves such funds, the plan shall identify— 

(A) the procedures for planning for such emergencies, 

(B) the administrative procedures designating the emer- 
gency and implementing an emergency plan, 

(C) the procedures for determining the assistance to be 
provided in such emergencies, and 

(D) the procedures for the use of the funds under this _ 
clause for the purposes of this title in the event that there 
are no emergencies; 

(15) provide assurance that there will be, to the maximum 
extent possible, referral of individuals to, and coordination with, 
existing Federal, State, and local weatherization and energy 
conservation efforts; 

(16) provide for outreach activities designed to assure that all 
eligible households, particularly households with elderly or 
handicapped individuals, households with individuals who are 
unable to leave their residences, households with migrants, 
households with individuals with limited English proficiency, 
households with working poor individuals, households with chil- 
dren, and households in remote areas, are aware of the assistance 
available under this title by using community action agencies, 
area agencies on aging, State and local welfare agencies, volun- 
teer programs carried out under the Domestic Volunteer Service 
Act of 1973, and other appropriate agencies and organizations 
within the State including home energy suppliers together with 
provisions for the reimbursement of such agencies, from adminis- 
trative funds, for outreach and certification activities; 

(17) establish procedures for monitoring the assistance pro- 
vided under the plan including monitoring and auditing any 
agreements entered into under clause (7) of this subsection and 
describe the documentation to be required of energy suppliers 
concerning energy supplied to eligible households; 

(18) provide assurances that the State will not reduce regular 
benefit levels, from the levels of such benefits as of February 26, 
1980, in existing federally assisted cash assistance programs, 
except that in a State which increases such programs solely for 
the purpose of enn” assistance, such increase shall not be 
considered a part of the regular program for the purposes of this 
paragraph; 

(19) provide that fiscal control and fund accounting procedures 
will be established as may be necessary to assure the proper 
dispersal of and accounting for Federal funds paid to the State 
under this title; 
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(20) provide that reports will be furnished in such form and 
contain such information as the Secretary may reasonably 
— particularly for the carrying out of provisions of section 

; an 

(21) provide assurances in the case described in section 305(a)(2) 
that the State will not establish any standards of eligibility 
under this title based on an assets test which counts cars, 
household and personal belongings, or primary residences and in 
the case of a household which the State determines to be eligible 
unser section 305(a)(1), no such test will be established under this 
title. 

(c) The State is authorized to make grants to eligible households to 
meet the rising costs of cooling whenever the household establishes 
that such cooling is the result of medical need pursuant to standards 
established by the Secretary. 

(dX1) The Secretary shall approve any State plan, or modification 
thereof, that meets the requirements of subsections (b) and (c) and 
shall not finally disapprove, in whole or in part, any plan, or any 
notification thereof, for assistance under this title without first 
affording the State reasonable notice and opportunity for a hearing 
within the State. Whenever the Secretary disapproves a plan the 
Secretary shall, on a timely basis, assist the State to overcome the 
deficiencies in the plan. 

(2) Where the Secretary determines that a waiver is likely to assist 
in promoting the objectives of this title, the Secretary may waive 
compliance with any of the requirements of subsection (b) to the 
extent and for the period the Secretary finds necessary to enable any 
such State to carry out the program assisted under this title. 

(3) The Secretary shall carry out the functions of the Secretary 
under this section promptly. 

(4) The Secretary, as soon as possible after the date of enactment of 

this title, shall establish criteria and standards for the State plan 
requirements under subsections (b) and (c) of this section, together 
with timetables for carrying out the plan. 
. (e) Any State which makes advances available for activities relat- 
ing to the development of a State plan and for other activities under 
this title in substantial compliance with an approved State plan may 
be reimbursed for such advances from the allocation made to that 
State under section 306(a) when funds are appropriated to carry out 
the provisions of this title. 

(f) A State agency may exempt small home energy suppliers from 
the requirements of subsection (bX7XD), of this section if the State 
agency determines that compliance with such subsection, will seri- 
ously jeopardize the ability of the small home energy supplier to 
conduct such business. 

(g) A State ae use funds available under this title for the purpose 
of providing credits against State tax to energy suppliers who supply 
such energy at reduced rates to lower income households, but such 
credit may not exceed the amount of the loss of revenue to such 
supplier on account of such reduced rate. Any certifications for such 
tax credits shall be made by the State, but such State may utilize 
Federal data available to such State with respect to recipients of 
supplemental security income benefits if timely delivery of benefits 
to eligible households and suppliers will not be impeded by the 
implementation of such plan. 

(h) At the option of the State, any portion of such State’s allotment 
may be reserved by the Secretary for the purpose of making direct 
payments to eligible households (except for individuals described in 
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section 305(b) (1), (2), and (8)) cooteining. 2 t of wmoulenerts| 
security income benefits under title ee betel Senet 
home energy assistance in accordance with iiss onl - z 


tary. 
(i) At the satien.ot of wor State, aed toe in subsection (b) of 

this section may be aeons Nnnitation, in the form of a duly 
issued coupon, bia 


UNIFORM DATA COLLECTION 


Sec. 309. (a) The Secretary, after consultation with the Secretary of 
Energy, shall establish uniform standards for data collection which 
shall used by States in all reports required under this title. 

(bX1) The standards established by the Mneretary under this section 
shall apply to (A) information concerning home energy consumption, 
(B) the cost and of fuels used, (C) the type of fuel used by various 
income groups, (D) the number and income levels of households 
assisted by this title, and (E) any other information which the 
Secretary determines to be reasonably necessary to carry out the 
provisions of this title. 

(2) In carrying out this section, the Secretary shall analyze informa- 
tion supplied by the Secretary of Energy on the price structure of 
various types of fuel, particularly the increases in such price struc- 
ture as it relates to the financial assistance ) vhbls ya under this title. 


(c) The Secre rt annually to Congress concerning data 
collected sacks cheer b). 


PAYMENTS 


Sec. 310. (a) From the amount allotted to each State pursuant to 
section 306, the peed shall pay to the State which has an 
applcation approved er section 308 an amount equal to the 
amount needed for the purposes set forth in the State plan. 

(b) Payments under this title may be made in installments in 
advance or by way of reimbursement, with necessary adjustments on 
account of overpayments and underpayments. 


WITHHOLDING 


Sec. 311. Whenever the Secretary, after reasonable notice and 
opportunity for hearing within the State w any State, finds that 
there has been a substantial failure to comply with any provision set 
forth in the State plan of that State approved under section 308, the 
Secretary shall notify the State that further pa ents will not be 
made under this title until the ished that there is no 
— er any such failure to comply. Unti the S Secretary is so satisfied, 
urther payments shall be e under this title. 


CRIMINAL PENALTIES 


Sec. 312. Whoever violates provisions of this title or who knowingly 

provides false information in an ony reno port required under this title 

shall be poe not more than $10,000 or imprisoned not more than five 
years or 


ADMINISTRATION 


Sec. 313. (a1) The Secretary may Goren any functions under 
this title, except the making of tions, to any officer or 
employee of the Department of th, Education, and Welfare. 
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(2) The Secretary shall issue regulations under this title, within 
sixty days after the date of enactment of this title. 

(b) In administering the provisions of this title, the Secretary is 
authorized to utilize the services and facilities of any agency of the 
Federal Government and of any other public agency or institution, to 
the extent such services and facilities are otherwise authorized to be 
made available for such purpose, in accordance with appropriate 
agreements, and to pay for such services either in advance or by way 
of reimbursement as may be agreed upon. 

(cX1) Notwithstanding any other provision of law, the amount of 
any fuel assistance payments or allowances provided to an eligible 
household under this title shall not be considered income or resources 
of such household (of any member thereof) for any purpose under any 
Federal or State law, including any law relating to taxation, public 
assistance or welfare program. 

(2) Section 5(d) of the Food Stamp Act of 1977 is amended by 
striking out “and (10)” and inserting in lieu thereof the following: 
“(10) during fiscal year 1981, any income attributable to an increase 
in State public assistance grants which is intended primarily to meet 
the increased cost of home energy, and (11)”. 

(d) The Secretary shall establish procedures for Federal monitoring 
of State administration of programs assisted under this title. 

(e) The Secretary shall coordinate the administration of the pro- 
gram established under this title with appropriate programs author- 
ized by the Economic Opportunity Act of 1964 and any other existing 
Federal energy programs which provide related assistance programs. 

(f) The Secretary, after consultation with the Secretary of the 
Department of Energy, the Director of the Community Services 
Administration, the Secretary of Housing and Urban Development 
and the Secretary of Agriculture, shall establish procedures for 
referrals for participation in Federal weatherization programs under 
section 308(b)\(15). 

(g) The Secretary, in cooperation with such other agencies as may 


be appropriate, shall develop and implement the capacity for estimat- 


ing total annual energy expenditures of low-income households in 
each State. The Secretary shall submit to the Congress his estimates 
pursuant to this subsection together with a description of the manner 
in which they were determined prior to the beginning of each 
calendar year starting with 1981. 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. REPEAL OF CARRYOVER BASIS. 


(a) IN GENERAL.—Subsections (a), (d), and (e) of section 2005 of the 
Tax Reform Act of 1976 (relating to carryover basis), and subsection 
(a), paragraphs (2) through (9) of subsection (c), and paragraphs (1) 
and (8) of subsection (r) of section 702 of the Revenue Act of 1978, and 
the amendments made by those subsections or paragraphs are hereby 
repealed. 

(b) Revivat or Prior Law.—Except to the extent necessary to 
carry out subsection (d), the Internal Revenue Code of 1954 shall be 
applied and administered as if the provisions repealed by subsection 
(a), and the amendments made by those provisions, had not been 
enacted. 

(c) CONFORMING CHANGES.— 


94 STAT. 299 


Regulations. 


Federal agency 
services and 
facilities, 
utilization. 


7 USC 2014. 


Federal 
monitoring. 
42 USC 8612. 


42 USC 2701 
note. 


Total annual 
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Submittal 
Congress. 


26 USC 306 and 
note, 691, 1001, 
1014, 1016, 1023, 
1024, 1223, 1246, 
6039A, 6698A. 
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note. 
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26 USC 1016. (1) Subsection (c) of section 1016 (relating to increase in basis in 
case of certain involuntary conversions) is amended to read as 
follows: 

“(c) INCREASE IN BASIS IN THE CASE OF CERTAIN INVOLUNTARY 
CONVERSIONS.— 
“(1) IN GENERAL.—If— 
“(A) there is a compulsory or involuntary conversion 


26 USC 1033. (within the meaning of section 1033) of any property, and 
“(B) an additional estate tax is imposed on such conversion 
26 USC 2032A. under section 2032A(c), 
then the adjusted basis of such property shall be increased by the 
amount of such tax. 


“(2) TIME ADJUSTMENT MADE.—Any adjustment under para- 
graph (1) shall be deemed to have occurred immediately before 
the compulsory or involuntary conversion.”. 

(2XA) Section 1040 (relating to satisfaction of a pecuniary 
bequest) is amended to read as follows: 


26 USC 1040. “SEC. 1040. USE OF FARM, ETC., REAL PROPERTY TO SATISFY PECUNIARY 
BEQUEST. 

“(a) GENERAL Ru.e.—If the executor of the estate of any decedent 
satisfies the right of a qualified heir (within the meaning of section 
2032A(e\1)) to receive a pecuniary bequest with property with respect 
to which an election was made under section 2032A, then gain on 
such exchange shall be recognized to the estate only to the extent 
that, on the date of such exchange, the fair market value of such 
property exceeds the value of such property for purposes of chapter 
11 (determined without regard to section 2032A). 

“(b) SimiLar RULE For CERTAIN TrustS.—To the extent provided in 
regulations prescribed by the Secretary, a rule similar to the rule 
provided in subsection (a) shall apply where— 

“(1) by reason of the death of the decedent, a qualified heir has 
a right to receive from a trust a specific dollar amount which is 
the equivalent of a pecuniary bequest, and 

“(2) the trustee of the trust satisfies such right with property 
with respect to which an election was made under section 2032A. 

“(c) Basis OF PROPERTY ACQUIRED IN EXCHANGE DESCRIBED IN 
SUBSECTION (a) OR (b).—The basis of property acquired in an exchange 
with respect to which gain realized is not recognized by reason of 
subsection (a) or (b) shall be the basis of such property immediately 
before the exchange increased by the amount of the gain recognized 
to the estate or trust on the exchange.” 

(B) The item relating to section 1040 in the table of sections for 
part III of subchapter O of chapter 1 is amended to read as 
follows: 

“Sec. 1040. Use of farm, etc., real property to satisfy pecuniary bequest.” 

26 USC 2614. (3) The second sentence of section 2614(a) (relating to special 
rules for generation-skipping transfers) is amended to read as 
follows: “If property is transferred in a generation-skipping 
transfer subject to tax under this chapter which occurs at the 
same time as, or after, the death of the deemed transferor, the 
basis of such property shall be adjusted in a manner similar to 
the manner provided under section 1014(a).” 

26 USC 1014 (d) ELECTION OF CARRYOVER Basis RuLES By CERTAIN EsTATES.— 

nom. Notwithstanding any other provision of law, in the case of a decedent 

dying after December 31, 1976, and before November 7, 1978, the 
executor (within the meaning of section 2203 of the Internal Revenue 

26 USC 2203. Code of 1954) of such decedent’s estate may irrevocably elect, within 
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120 days following the date of enactment of this Act and in such 
manner as the Secretary of the Treasury or his delegate shall 
prescribe, to have the basis of all property acquired from or passing 
from the decedent (within the meaning of section 1014(b) of the 
Internal Revenue Code of 1954) determined for all purposes under 
such Code as though the provisions of section 2005 of the Tax Reform 
Act of 1976 (as amended by the provisions of section 702(c) of the 
Revenue Act of 1978) applied to such property acquired or passing 
from such decedent. 

(e) ErrectivE Date.—The amendments made by this section shall 
apply in respect of decedents dying after December 31, 1976. 


SEC. 402, DISAPPROVAL OF PRESIDENTIAL ACTIONS ADJUSTING OIL 


Section 232 of the Trade Expansion Act of 1962 (19 U.S.C. 1862) is 
amended by adding at the end thereof the following new subsection: 

“(eX1) An action taken by the President under subsection (b) to 
adjust imports of petroleum or petroleum products shall cease to have 
force and effect upon the enactment of a disapproval resolution, 
provided for in paragraph (2), relating to that action. 

“(2)(A) This paragraph is enacted by the Congress— 

“(i) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such is 
deemed a part of the rules of each House, respectively, but 
applicable only with respect to the procedures to be followed in 
that House in the case of disapproval resolutions and such 
procedures supersede other rules only to the extent that they are 
inconsistent therewith; and 

“(ii) with the full recognition of the constitutional right of 
either House to change the rules (so far as relating to the 
procedure of that House) at any time, in the same manner, and to 
the same extent as any other rule of that House. 

“(B) For purposes of this subsection, the term ‘disapproval resolu- 
tion’ means only a joint resolution of either House of Congress the 
matter after the resolving clause of which is as follows: “That the 
Congress disapproves the action taken under section 232 of the Trade 
Expansion Act of 1962 with respect to petroleum imports under 
———_—_—— dated --__.’, the first blank space being filled 
with the number of the proclamation, Executive order, or other 
Executive act issued under the authority of subsection (b) of such 
section 232 for purposes of adjusting imports of petroleum or petro- 
om products and the second blank being filled with the appropriate 

te 


“(CXi) All disapproval resolutions introduced in the House of 
Representatives shall be referred to the Committee on Ways and 
Means and all disapproval resolutions introduced in the Senate shall 
be referred to the Committee on Finance. 

“(ii) No amendment to a disapproval resolution shall be in order in 
either the House of Representatives or the Senate, and no motion to 
suspend the application of this clause shall be in order in either 
House nor shall it be in order in either House for the Presiding 
Officer to entertain a request to suspend the application of this clause 
by unanimous consent.” 


SEC. 403. QUALIFIED LIQUIDATIONS OF LIFO INVENTORIES. 
(a) TREATMENT OF QUALIFIED LIQUIDATIONS.— 


94 STAT. 301 


26 USC 1014. 


90 Stat. 1872. 
92 Stat. 2925. 


26 USC 1023 
note. 
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(1) In GENERAL.—Subpart D of part II of subchapter E of 
chapter 1 (relating to inventories) is amended by adding at the 
end thereof the following new section: 


26 USC 473. “SEC. 473. QUALIFIED LIQUIDATIONS OF LIFO INVENTORIES. 


“(a) GENERAL Rute.—TIf, for any liquidation year— 
“(1) there is a qualified liquidation of goods which the taxpayer 
inventories under the LIFO method, and 
“(2) the taxpayer elects to have the provisions of this section 
apply with respect to such liquidation, 
then the gross income of the taxpayer for such taxable year shall be 
adjusted as provided in subsection (b). 

“(b) ADJUSTMENT FOR REPLACEMENTS.—If the liquidated goods are 
replaced (in whole or in part) during any replacement year and such 
replacement is reflected in the closing inventory for such year, then 
the gross income for the liquidation year shall be— 

“(1) decreased by an amount equal to the excess of— 

“(A) the aggregate replacement cost of the liquidated 
goods so replaced during such year, over 

“(B) the aggregate cost of such goods reflected in the 
opening inventory of the liquidation year, or 

“(2) increased by an amount equal to the excess of— 

“(A) the aggregate cost reflected in such opening inventory 
of the liquidated goods so replaced during such year, over 

“(B) such aggregate replacement cost. 

“(c) QUALIFIED LiquIDATION DeFINED.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘qualified liquidation’ means— 

“(A) a decrease in the closing inventory of the liquidation 
year from the opening inventory of such year, but only if 

“(B) the taxpayer establishes to the satisfaction of the 
Secretary that such decrease is directly and primarily attrib- 
utable to a qualified inventory interruption. 

“(2) QUALIFIED INVENTORY INTERRUPTION DEFINED.— 

“(A) IN GENERAL.—The term ‘qualified inventory interrup- 
tion’ means a regulation, request, or interruption described 
in subparagraph (B) but only to the extent provided in the 
notice published pursuant to subparagraph (B). 

“(B) DETERMINATION BY SECRETARY.— Whenever the Secre- 
tary, after consultation with the appropriate Federal offi- 
cers, determines— 

“(i) that— 
“() any Department of Energy regulation or 
request with respect to energy supplies, or 
“(ID any embargo, international boycott, or other 
major foreign trade interruption, 
has made difficult or impossible the replacement during 
the liquidation year of any class of goods for any class of 
taxpayers, and 
“(ii) that the application of this section to that class of 
goods and taxpayers’ is necessary to carry out the pur- 


poses of this section, 
Publication in he shall publish a notice of such determinations in the 
See Federal Register, together with the period to be affected by 
e such notice. 


“(d) OrHER DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 
section— 
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“(1) LIQUIDATION YEAR.—The term ‘liquidation year’ means the 
taxable year in which occurs the qualified liquidation to which 
this section applies. 

“(2) REPLACEMENT YEAR.—The term ‘replacement year’ means 
any taxable year in the replacement period; except that such 
term shall not include any Seen after the taxable year in 


we 


1 which replacement of the liquidated goods is completed. 
“(3) REPLACEMENT PERIOD.—The term ‘replacement period’ 
L means the shorter of— 
“(A) the period of the 3 taxable years following the 
_ a liquidation year, or 
j “(B) the period specified by the Secretary in a notice 
; a published in the Federal Register with respect to that 
) qualified inventory interruption. 


Any period specified by the Secretary under subparagraph (B) 
may be modified by the Secretary in a subsequent notice pub- 


: lished in the Federal Register. 
1 “(4) LIFO metHop.—The term ‘LIFO method’ means the 
method of inventorying goods described in section 472. 26 USC 472. 
, “(5) ELECTION.— 


“(A) IN GENERAL.—An election under subsection (a) shall 

be made subject to such conditions, and in such manner and 

; form and at such time, as the Secretary may prescribe by 
; regulation. 

“(B) IRREVOCABLE ELECTION.—An election under this sec- 
tion shall be irrevocable and shall be binding for the liquida- 
tion year and for all determinations for prior and subsequent 
taxable years insofar as such determinations are affected by 
the adjustments under this section. 

“(e) REPLACEMENT; INVENTORY Basis.—For purposes of this chap- 
ter— 

| “(1) REPLACEMENTS.—If the closing inventory of the taxpayer 

, for any replacement year reflects an increase over the opening 

' inventory of such goods for such year, the goods reflecting such 

increase shall be considered, in the order of their acquisition, as 

having been acquired in replacement of the goods most recently 

liquidated (whether or not in a qualified liquidation) and not 
previously replaced. 

“(2) AMOUNT AT WHICH REPLACEMENT GOODS TAKEN INTO 
ACCOUNT.—In the case of any qualified liquidation, any goods 
considered under paragraph (1) as having been acquired in 
replacement of the goods liquidated in such liquidation shall be 
taken into purchases and included in the closing inventory of the 
taxpayer for the replacement year at the inventory cost basis of 

the goods replaced. 
: “(f) SPECIAL RULES FOR APPLICATION OF ADJUSTMENTS.— 
“(1) PERIOD OF LIMITATIONS.—If— 

“(A) an adjustment is required under this section for any 
taxable year by reason of the replacement of liquidated 
goods during any replacement year, and 

“(B) the assessment of a deficiency, or the allowance of a 
credit or refund of an overpayment of tax attributable to 
such adjustment, for any taxable year, is otherwise pre- 

. vented by the eran of any law or rule of law (other than 
: section 7122, relating to compromises), 26 USC 7122. 
then such deficiency may be assessed, or credit or refund allowed, 
| a within the period prescribed for assessing a deficiency or allow- 
ing a credit or refund for the replacement year if a notice for 


SEP Tre - 
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men is mailed, or claim for refund is filed, within such 


Peed) INTEREsT.—Solely for purposes of determining interest on 
any overpayment or underpayment attributable to an adjust- 
ment made under this section, such overpayment or underpay- 
ment shall be treated as an overpayment or underpayment (as 
the case may be) for the replacement year. 

“(g) COORDINATION WiTH SECTION 472.—The Secretary shall pre- 
scribe such regulations as may be necessary to coordinate the 
nO of this eee with the | provisions of section 472.” 

(2) CLERICAL MENT.—The table of sections for subpart D 
of part II of shad Ja; ag of chapter 1 is amended by adding at 
the end thereof the following new item: 

“Sec. 473. Qualified liquidations of LIFO inventories.” 

(3) EFFECTIVE DATE.—The amendments made by paragraphs (1) 
and (2) shall apply to qualified liquidations (within the meaning 
of section 473(c) of the Internal Revenue Code of 1954) in taxable 
years ending after October 31, 1979. 

(b) RECOGNITION OF GAIN ON CERTAIN Dispositions oF LIFO 
INVENTORIES.— 

(1) AMENDMENT OF SECTION 336.—Section 336 (relating to 
general rule for liquidations) is amended to read as follows: 


“SEC. 336. DISTRIBUTIONS OF PROPERTY IN LIQUIDATION. 


“(a) GENERAL RULE.—Except as provided in subsection (b) of this 
section and in section 453(d) (relating to disposition of installment 
obligations), no gain or loss shall be recognized to a corporation on the 
distribution of property in partial or complete liquidation. 

“(b) LIFO INVENTORY.— 

“(1) IN GENERAL.—If a corporation inventorying goods under 
the LIFO method distributes inventory assets in partial or 
complete liquidation, then the LIFO recapture amount with 
respect to such assets shall be treated as gain to the corporation 

recognized from the sale of coer ee assets. 

“(2) EXCEPTION WHERE DETERMINED UNDER SECTION 
334(b\1).—Paragraph (1) dealt; not apply to any liquidation 
under section 332 for which the basis of property received is 
determined under section 334(b)(1). 

“(3) LIFO RECAPTURE AMOUNT.—For purposes of this subsec- 
tion, the term ‘LIFO recapture amount’ means the amount (if 
any) by which— 

“(A) the inventory amount of the inventory assets under 
the first-in, first-out method authorized by section 471, 


ex 

“(B) the inventory amount of such assets under the LIFO 
method. 

“(4) DEFINITIONS.—For purposes of this subsection— 

“(A) LIFO METHOD.—The term ‘LIFO method’ means the 
method authorized by section 472 (relating to last-in, first- 
out inventories). 
rs “(B) OTHER Serre. me te a coe tee 

em ven to such term by subparagrap 0 
section sii) and hare! a jo nomen atten the 

meaning given to such term by subparagrap of section 
311(bX2) (as modified by paragraph (3) of section 311(b)).” 

(2) SECTION 337 LIQUIDATIONS.— 

(A) Section 337 (relating to gain or loss on sales or 

exchanges in connection with certain liquidations) is 
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amended by adding at the end thereof the following new 
subsection: 
“(f) SPECIAL RULE For LIFO INVENTORIES.— 

“(1) IN GENERAL.—In the case of a corporation inventorying 
goods under the LIFO method, this section shall apply to gain 
from the sale or exchange of inventory assets (which under 
subsection (b\(2) constitute property) only to the extent that such 
gain exceeds the LIFO recapture amount with respect to such 


assets. 
“(2) DEFINITIONS.—The terms used in this subsection shall 
have the same meaning as when used in section 336(b). Ante, p. 304. 
“(3) CROSS REFERENCE.— 
“For treatment of gain from the sale or exchange of an installment obli- 
gation as gain resulting from the sale or exchange of the property in re- 
pe rf hy came the obligation was received, see the last sentence of section 
(B) Subparagraph (B) of section 453(d)(4) (relating to liqui- 26 USC 453. 
dations to which section 337 applies) is amended by adding at 26 USC 337. 
the end thereof the following new sentence: “In the case of 
any installment obligation which would have met the 
requirements of clauses (i) and (ii) of the first sentence of this 
subparagraph but for section 337(f), gain shall be recognized Ante, p. 304. 
to such corporation by reason of such distribution only to the 
extent gain would have been recognized under section 337(f) 
if such corporation had sold or exchanged such installment 
obligation on the day of such distribution.” 
(3) EFFECTIVE DATE.—The amendments made by paragraphs (1) 26 USC 336 note. 
: and (2) shall apply to distributions and dispositions pursuant to 
| plans of liquidation adopted after December 31, 1981. 


SEC. 404. EXEMPTION OF CERTAIN INTEREST INCOME FROM TAX. 


(a) In GENERAL.—Section 116 (relating to partial exclusion of 
dividends received by individuals) is amended to read as follows: 


“SEC. 116. PARTIAL EXCLUSION OF DIVIDENDS AND INTEREST RECEIVED 26 USC 116. 
BY INDIVIDUALS. 


“(a) ExcLusion From Gross INcome.—Gross income does not 
include the sum of the amounts received during the taxable year by 
an individual as— 
“(1) a dividend from a domestic corporation, or 
“(2) interest. 
“(b) LimrraTIONS.— 
“(1) MAXIMUM DOLLAR AMOUNT.—The aggregate amount 
excluded under subsection (a) for any taxable year shall not 
exceed $200 ($400 in the case of a joint return under section 6013). 26 USC 6013. 
“(2) CERTAIN DIVIDENDS EXCLUDED.—Subsection (a\(1) shall not 
apply to any dividend from a corporation which, for the taxable 
year of the corporation in which the distribution is made, or for 
the next preceding taxable year of the corporation, is a corpora- 
tion exempt from tax aie section 501 (relating to certain 26 USC 501. 
| charitable, etc., organizations) or section 521 (relating to farmers’ 26 USC 521. 
cooperative associations). 
“(c) DEFINITIONS; SPECIAL RuLEs.—For purposes of this section— 
“(1) INTEREST DEFINED.—The term ‘interest’ means— 
si interest on deposits with a bank (as defined in section 
“(B) amounts (whether or not designated as interest) paid, 
in respect of deposits, investment certificates, or withdrawa- 
ble or repurchasable shares, by— 


eS 
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“(j) a mutual savings bank, cooperative bank, domes- 
tic building and loan association, industrial loan associ- 
ation or bank, or credit union, or 

“(ii) any other savings or thrift institution which is 
chartered and supervised under Federal or State law, 

the deposits or accounts in which are insured under Federal 
or State law or which are protected and guaranteed under 
State law, 

“(C) interest on— 

“(i) evidences of indebtedness (including bonds, deben- 
tures, notes, and certificates) issued by a domestic corpo- 
ration in registered form, and 

“(ii) to the extent provided in regulations prescribed 
by the Secretary, other evidences of indebtedness issued 
by a domestic corporation of a type offered by corpora- 
tions to the public, 

“(D) interest on obligations of the United States, a State, 
or a political subdivision of a State (not excluded from gross 
ee of the taxpayer under any other provision of law), 
an 

“(E) interest attributable to participation shares in a trust 
established and maintained by a corporation established 
pursuant to Federal law. 

“(2) DISTRIBUTIONS FROM REGULATED INVESTMENT COMPANIES 
AND REAL ESTATE INVESTMENT TRUSTS.—Subsection (a) shall apply 
with respect to any dividend from— 

“(A) a regulated investment company, subject to the limi- 





Post, p. 307. tations provided in section 854(b\(2), or 
“(B) real estate investment trust, subject to the limitations 
Post, p. 307. provided in section 857(c). 


“(3) CERTAIN NONRESIDENT ALIENS INELIGIBLE FOR EXCLUSION.— 
In the case of a nonresident alien individual, subsection (a) shall 
apply only— 
“(A) in determining the tax imposed for the taxable year 
26 USC 871. pursuant to section 871(b\(1) and only in respect of dividends 
and interest which are effectively connected with the con- 
duct of a trade or business within the United States, or 
“(B) in determining the tax imposed for the taxable year 
26 USC 877. pursuant to section 877(b).” 
(b) CLERICAL AND CONFORMING AMENDMENTS.— 
(1) The table of sections for part III of subchapter B of chapter 1 
is amended by inserting “and interest” after “dividends” in the 
Ante, p. 305. item relating to section 116. 
26 USC 265. (2) The first sentence of paragraph (2) of section 265 (relating to 
interest) is amended by inserting after “subtitle” the following: 
“or to purchase or carry obligations or shares, or to make 
deposits or other investments, the interest on which is described 
in section 116(c) to the extent such interest is excludable from 
gross income under section 116”. 
26 USC 584. (3) Paragraph (2) of section 584(c) (relating to income of 
participants in fund) is amended by inserting “or interest” after 
‘dividends” each place it appears in the caption and text 
thereof. 
26 USC 643. (4) Paragraph (7) of section 643(a) (relating to definition of 
distributable net income) is amended by inserting “or interest” 


after “dividends” each place it appears in the caption or text 
thereof. 
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(5) Paragraph (5) of section 702(a) (relating to income and 26 USC 702. 
credits of partners) is amended by inserting “or interest” after 


“dividends”. 
(6) Subsection (b) of section 854 (relating to other dividends) is 26 USC 854. 
amended— 
(A) by inserting “anp TAXABLE INTEREST” in the caption 
after “ DENDS , 


(B) by striking out the caption of paragraph (1) and 
inserting in lieu thereof “DEDUCTION UNDER SECTION 243.—”, 
(C) by striking out “the exclusion under section 116 and” 
in paragraph (1), 
(D) by redesignating paragraphs (2) and (3) as (8) and (4), 
(E) by inserting after paragraph (1) the following new 
ragraph: 
“(2) EXCLUSION UNDER SECTION 116.—In the case of a dividend Ante, p. 305. 
(other than a dividend described in subsection (a)) received from 
a regulated investment company— 
“(A) which meets the requirements of section 852(a) for the 26 USC 852. 
taxable year in which it paid the dividend, 
“(B) the aggregate interest received by which during the 
taxable year is less than 75 percent of its gross income, and 
“(C) the aggregate dividends received which during the 
taxable year is less than 75 percent of its gross income, 
then, in computing the exclusion under section 116, there shall 
be taken into account only that portion of the dividend which 
bears the same ratio to the amount of such dividend as the sum of 
the aggregate dividends received and aggregate interest received 
bears to gross income. For purposes of the preceding sentence, 
gross income and aggregate interest received shall each be 
reduced a so much of the deduction allowable by section 163 for 26 USC 163. 
the taxable year as does not exceed aggregate interest received 
for the taxable year.” 
(F) by striking out “section 116(b)” in subparagraph (B) of 
paragraph (4) (as redesignated by subparagraph (D) of this 
paragraph) and inserting in lieu thereof “section 116(b\(2)’, 
(G) by striking out “section 116(c)” in subparagraph (B) of 
paragraph (4) (as so redesignated) and inserting in lieu 
thereof “section 116(c\(2)’, and 
} (H) by adding at the end of paragraph (4) (as redesignated) 


ne eT 


i the following new subparagraph: 
; “(C) The term ‘aggregate interest received’ includes only “Aggregate 
: interest described in section 116(cX1).” interest 


(7) The table of sections for part I of subchapter M of chapter 1 oe 
is amended by inserting “and taxable interest’ after “dividends” 
in the item relating to section 854. 
(8) Subsection (c) of section 857 (relating to restrictions applica- 26 USC 857. 
ble to dividends received from real estate investment trusts) is 
amended to read as follows: 
“(c) LimITATIONS APPLICABLE TO DIVIDENDS RECEIVED From REAL 
EstTaTE INVESTMENT TRUSTS.— 
“(1) CAPITAL GAIN DIVIDEND.—For purposes of section 116 
(relating to exclusion for dividends and interest received by 
individuals), a capital gain dividend (as defined in subsection 
(b\(3\(C)) received from a real estate investment trust shall not be 
considered a dividend. 
“(2) OTHER DIVIDENDS.—In the case of a dividend received from 
a real estate investment trust (other than a dividend described in 
paragraph (1)), if— 
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“(A) the real estate investment trust meets the require- 
ments of this part for the taxable year during which it paid 
the dividend, and 

“(B) the | interest received by the real estate 
investment trust for the taxable year is less than 75 percent 
of its gross income, 

Ante, p. 305. then, in computing the exclusion under section 116, there shall 
be taken into account only that portion of the dividend which 
bears the same ratio to the amount of such dividend as aggregate 
interest received bears to gross income. 

(3) ae TO oom poe in AGGREGATE INTEREST 
RECEIVED.—For purposes of paragra) 

“(A) gross income does not Caciads the net capital gain, 

“(B) gross income and aggregate interest received shall 
each be reduced by so much of the deduction allowable by 

26 USC 163. section 163 for the taxable year (other than for interest on 

mortgages on real property owned by the real estate invest- 
ment trust) as does not exceed aggregate interest received 
for the taxable year, and 

“(C) gross income shall be reduced by the sum of the taxes 
imposed by paragraphs (4), (5), and (6) of section 857(b). 

“(4) AGGREGATE INTEREST RECEIVED.—For pu of this 
subsection, the term ‘ ate interest received’ means only 
interest described in section 116(cX1). 

“(5) NoTICE TO SHAREHOLDERS.—The amount of any distribu- 
tion by a real estate investment trust which may be taken into 
account as a dividend for purposes of the exclusion under section 
116 shall not exceed the amount so designated by the trust in a 
written notice to its shareholders mailed not later than 45 days 
after the close of its taxable year. 

“(6) CROSS REFERENCE.— 

aa = ion on dividends received by a corporation, see section 

c. le 
26 USC 116 note. = (¢) Errecttve Date.—The amendments made by this section shall 
apply with respect to taxable years beginning after December 31, 
1980, and before January 1, 1983. 


Approved April 2, 1980. 





26 USC 857. 
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Public Law 96-224 
96th Congress 
Joint Resolution 


Designating the week of October 5 through October 11, 1980, as “National Diabetes Apr. 2, 1980 
Week”. (HJ. Res. 463] 


Whereas diabetes kills more Americans than all other diseases 
except cancer and cardiovascular diseases; and 

Whereas ten million Americans suffer from diabetes and 
$5,300,000,000 annually are used for health care costs, disability 
payments, and lost wage costs due to diabetes; and 

Whereas a national awareness of the diabetes problem may stimu- 
late interest and concern leading to increased research and even- 
tually a cure for diabetes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 5 National 
through October 11, 1980, is designated as “National Diabetes Week’’, oe Week. 
and the President is authorized and requested to issue a proclamation acs 
calling upon the people of the United States to observe that week 
with appropriate ceremonies and activities. 


Approved April 2, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-794 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Mar. 3, considered and passed House. 

Mar. 20, considered and passed Senate in lieu of S.J. Res. 128. 
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Public Law 96-225 





96th Congress 
Joint Resolution 

aa ee To extend by sixty days the expiration date of the Defense Production Act of 1950. 
ec Resolved by the Senate and House of Representatives of the United 
Production Act States of America in Congress assembled, That the first sentence of 
of 1950, section 717(a) of the Defense Production Act of 1950 (50 U.S.C. App. 
extension. 2166(a)) is amended by striking out “March 28, 1980” and inserting in 

lieu thereof “May 27, 1980”. 


Approved April 3, 1980. 








LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Mar. 28, considered and passed House. 
Apr. 1, considered and passed Senate. 
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Public Law 96-226 
96th Congress 
An Act 


To improve budget management and expenditure control by revising certain provi- 
sions relating to the Comptroller General and the Ins rs General of the 
Departments of Energy and Health, Education, and Welfare, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “General Accounting Office Act of 1980”. 


TITLE I—GENERAL ACCOUNTING OFFICE PROVISIONS 


UNVOUCHERED EXPENDITURES 


Sec. 101. Section 117 of the Budget and Accounting Procedures Act 
of 1950 (31 U.S.C. 67) is amended by adding at the end thereof the 
following new subsection: 

“(f(1) Notwithstanding any provision of law which permits an 
expenditure to be accounted for solely on the approval, authorization, 
or certificate of the President of the United States or an official of an 
executive agency, the Comptroller General shall have access to such 
books, documents, papers, records, and other information relating to 
any such expenditure as may be necessary to enable him to deter- 
mine whether the expenditure was, in fact, actually made and 
whether such expenditure was authorized by law. The provisions of 
this paragraph may be superseded only by a provision of law enacted 
after the date of enactment of this paragraph which specifically 
repeals or modifies the provisions of this paragraph. In the case of an 
expenditure under section 102, 103, 105(d) (1), (3), or (5), or 106(b) (2) or 
(3), of title 3, United States Code, the provisions of sections 102, 103, 
105(d), and 106(b) of such title shall govern the examination of such 


_ expenditures by the Comptroller General in lieu of the provisions of 


this subsection. 

“(2) With respect to any expenditure accounted for solely on the 
approval, authorization, or certificate of the President of the United 
States or an official of an executive agency and notwithstanding any 
provision of law, no officer or employee of the General Accounting 
Office may release the findings of its audit of such expenditure or 
disclose any books, documents, papers, records, or other information 
concerning such expenditure to anyone not an officer or employee of 
the General Accounting Office, except to the President or the head of 
the agency concerned or, in the case of unresolved discrepancies, to 
the Committee on Governmental Affairs of the Senate, the Commit- 
tee on Government Operations of the House of Representatives, and 
to the Committees of the House and the Senate having legislative or 
appropriations oversight with respect to the expenditure in question. 

“(3(A) Nothing in this subsection shall be construed as affecting 
the authority contained in section 8(b) of the Central Intelligence 
Agency Act of 1949. 
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“(B) The President may exempt from the provisions of paragraph 
(1) of this subsection financial transactions which relate to sensitive 
foreign intelligence or foreign counterintelligence activities, or sensi- 
tive law enforcement investigations if an audit proceeding pursuant 
to the provisions of paragraph (1) of this subsection would expose the 
identifying details of an active investigation or endanger the safety of 
investigative or domestic intelligence sources involved in such law 
enforcement investigations. An exemption under this subparagraph 
may be given for a class or category of financial transactions. 

“(C) Information concerning financial transactions taken pursuant 
to section 8(b) of the Central Intelligence Agency Act of 1949 and 
information concerning financial transactions exempted from the 
provisions of paragraph (1) pursuant to subparagraph (B) shall be 
reviewable by the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on Intelligence of 
the Senate. 

“(4) Not later than sixty days after the beginning of each fiscal year 
starting on or after October 1, 1980, the Director of the Office of 
Management and Budget shall submit to the chairman of the Com- 
mittees on the Budget and the Committees on Appropriations of the 
Senate and the House of Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committee on Government Oper- 
ations of the House of Representatives, and to the Comptroller 
General, a report listing every account potentially subject to audit by 
the Comptroller General under paragraph (1).”. 


ENFORCEMENT OF ACCESS TO RECORDS 


Sec. 102. Section 313 of the Budget and Accounting Act, 1921 (31 
U.S.C. 54), is amended by designating the existing paragraph as 
subsection (a) and by adding at the end the following new subsections: 

“(bX1) When access to any books, documents, papers, or records of 
any department or establishment is not made available within a 
reasonable period of time, the Comptroller General in his discretion 
may make a written request to the head of the department or 
establishment concerned. Any such request shall set forth any 
authority in addition to subsection (a) for such access and the reasons 
such access is desired. The head of the department or establishment 
concerned shall have a period of twenty days from the date of receipt 
to respond to the written request of the Comptroller General. The 
response shall describe any books, documents, papers, or records 
withheld and the reasons therefor. If within such twenty-day period 
full access to such books, documents, papers, or records has not been 
afforded the Comptroller General or any of his designated assistants 
or employees, the Comptroller General may file a written report of 
the matter with the President of the United States, the Director of 
the Office of Management and Budget, the Attorney General, the 
head of the department or establishment concerned, and with the 
a of the House of Representatives and the President of the 


(2) Sub eee to aeeetin (d) the Comptroller General, through any 
attorney y him in writing, may, after twenty calendar 
days after the fii filing z a written report under paragraph (1), apply to 
the United States District Court for the District of Columbia for any 
order requiring the head of the department or establishment con- 
cerned to produce the material withheld. The Attorney General is 
authorized to represent the defendant official in such proceedings. 
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Any failure to obey an order of the court under this subsection may be 
treated by the court as a contempt thereof. 

“(cX1) Subject to subsection (d), the Comptroller General may 
require by subpena the production of books, records, correspondence, 
memoranda, papers, and documents of contractors, subcontractors, 
or other non-Federal persons to which he has access by law or by 
agreement of the non-Federal person from whom access is sought. 
Subpenas may be issued under the signature of the Comptroller 
General and s identify the material sought and the authority on 
which access is based. Service of a subpena issued under this subsec- 
tion may be made by anyone authorized by the Comptroller General 
(A) by delivering a copy thereof to the person named therein, or (B) by 
mailing a copy thereof by certified or registered mail, return receipt 
requested, addressed to such person at his residence, or principal 
place of business. A verified return by the person so serving the 
subpena setting forth the manner of service or in the case of service 
by certified or registered mail, the return post office receipt signed by 
the person so served, shall be proof of service. 

“(2) In the case of contumacy or refusal to obey a subpena issued 
under paragraph (1) of this subsection, by any person who resides, is 
found, or transacts business within the juried iction of any district 
court of the United States, such court, upon ———- made by the 
Comptroller General through any attorney designated by him in 
writing, shall have jurisdiction to issue to such person an order 
requiring such person to produce the matter requested. Any failure of 
any such person to obey such order of the court may be treated by the 
court as a contempt thereof. 

“(d) The Comptroller General may not bring an action under 
subsection (b) for an order or issue a subpena under subsection (c) 
requiring the production of material— 

“(1) if such material relates to activities designated by the 
President as being foreign intelligence or foreign counterintelli- 
gence activities; 

“(2) if such material is ifically exempted from disclosure to 
the Comptroller General by statute provided that such statute 
(A) requires that the material be withheld from the Comptroller 
General in such a manner as to leave no discretion on the issue, 
or (B) establishes particular criteria for withholding from the 
Comptroller General or refers to particular types of matters to be 
withheld from the Comptroller General; or 

“(3) if the President or the Director of the Office of Manage- 
ment and Budget within twenty days after the filing of a report 
under subsection (bX1), certifies in writing to the Comptroller 
General, the S er of the House cf Representatives, and the 
President of the Senate, that (A) such material consists of 
matters which could be withheld from disclosure under section 
552(bX5) or 552(bX7), of title 5, United States Code and (B) the 
disclosure of such material to the Comptroller General could 
reasonably be expected to substantially impair the operations of 
the Federal Government. Such certification shall be nondelega- 
ble by the President or by the Director of the Office of Manage- 
ment and Budget and be accompanied by a full explanation 
of the rationale therefor. 

“(e) Any written information, books, documents, papers, or records 
made available to the Comptroller General pursuant to this section 
shall be subject to the same level of ete as is required of 
the agen m which obtained. The officers and employees of the 
General Accounting Office shall be subject to the same penalties 
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prescribed by statute for unauthorized disclosure or use as the 
officers or employees of the agency from which such material was 
obtained. Information described in section 552(bX6) of title 5 of the 
United States Code obtained by the Comptroller General shall be 
maintained in a manner designed to prevent unwarranted invasions 
of personal privacy. 

“(f) Nothing in this section shall be construed as authority to 
withhold information from Congress.”’. 


AVAILABILITY OF DRAFT REPORTS 


Sec. 103. Section 312 of the Budget and Accounting Act, 1921 (31 
U.S.C. 53) is amended by adding at the end thereof the following new 
subsection: 

“(f(1) No portion of any draft report prepared by the General 
Accounting Office shall be submitted to any agency for comment 
thereon for a period in excess of thirty days unless the Comptroller 
General determines, upon a showing by such agency, that a longer 
period is necessary and is likely to result in improvement in the 
accuracy of such report. 

“(2) Failure of an agency to return comments by the conclusion of 
the comment period established under paragraph (1) of this subsec- 
tion shall not result in the delayed delivery of any such report. 

“(3) Whenever an agency is requested to comment on a draft report, 
the Comptroller General shall— 

“(A) in the case of any report initiated, pursuant to subsection 
(b) of this section or otherwise, at the request of either House of 
Congress or by any committee or member thereof, make such 
draft report available on request to such House, committee, or 
member; or 

“(B) in the case of any other report, make such draft report 
available on request to the Committee on Governmental Affairs 
of the Senate and to the Committee on Government Operations 
of the House. 

“(4) The Comptroller General shall prepare and issue with the final 
version of any report of the General Accounting Office a statement of 
(A) any significant changes, from any prior drafts of such report, in 
the findings, conclusions, or recommendations which were based on 
an agency's comments on such a draft, and (B) the reasons for making 
such changes. 

“(5) Procedures followed pursuant to this subsection shall be 
subject to statutory and Executive order Len eric pg for the handling 
and storage of classified information and material.” 


APPOINTMENT OF THE COMPTROLLER GENERAL AND THE DEPUTY 
COMPTROLLER GENERAL 


Sec. 104. (a) Section 302 of the Budget and Accounting Act, 1921 (31 
U.S.C. 42) is amended by inserting “(a)” before “There” and by adding 
at the end thereof the following new subsection: 

“(bX1) Whenever, after the date of enactment of this subsection, a 
vacancy occurs in the Office of Comptroller General or in the Office of 
Deputy Comptroller General, there is established a commission to 
recommend individuals to the President for appointment to the 
vacant office. Any such commission shall consist of— 

“(A) the Speaker of the House of Representatives, 
“(B) the President pro tempore of the Senate, 
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“(C) the majority and minority leaders of the House of Repre- 
sentatives and the Senate, 

“(D) the chairman and ranking minority member of the 
Committee on Government Operations of the House of Repre- 
sentatives and of the Committee on Governmental Affairs of the 
Senate, and 

“(E) in the case of a vacancy in the Office of Deputy Comptrol- 
ler General, the Comptroller General of the United States. 

“(2) Any commission established under paragraph (1) shall submit 
to the President for consideration the names of not less than three 
persons for the Office of Comptroller General. The President, within 
his discretion, may request that additional names be submitted.”’. 

(bX1) The first paragraph of section 303 of such Act (31 U.S.C. 43) is Terms of office. 
amended by striking out the first sentence and inserting in lieu 
thereof the following: “Except as otherwise provided in this section, 
the Comptroller General shall hold office for fifteen years and the 
Deputy Comptroller General shall hold office from the date of his 
appointment until the date on which an individual is appointed to fill 
a vacancy in the Office of Comptroller General. The Deputy Comp- 
troller General may continue to serve until his successor is 
appointed.”’. 

(2) The amendment made by paragraph (1) shall not apply to the 31 USC 43 note. 
person occupying the position of Deputy Comptroller General on the 
date of enactment of this Act, but shall apply with respect to any 
vacancy in such position occurring on or after such date, and shall 
apply to any person appointed to fill such a vacancy. 


TITLE II—CONFORMING AMENDMENTS WITH RESPECT TO 
THE INSPECTORS GENERAL OF THE DEPARTMENTS OF 
ENERGY AND HEALTH, EDUCATION, AND WELFARE 





TR 


AMENDMENT TO THE ACT OF OCTOBER 15, 1976 


Sec. 201. Section 203(b) of the Act of October 15, 1976 (90 Stat. 2430; 
42 U.S.C. 3523), is amended to read as follows: 
“(b) In carrying out the responsibilities specified in subsection 
(aX(1), the Inspector General shall— 
“(1) comply with standards established by the Comptroller 
General of the United States for audits of Federal establish- 
ments, organizations, programs, activities, and functions; 
“(2) establish guidelines for determining the appropriate use of 
non-Federal auditors; 
“(3) take appropriate steps to assure that any work performed 
by non-Federal auditors complies with the standards established 
by the Comptroller General as described in paragraph (1); and 
“(4) shali report onan re to the Attorney General when- Report to 
ever the Inspector General has reasonable Ss to believe oar 
there has been a violation of Federal criminal law. } 


AMENDMENT TO THE DEPARTMENT OF ENERGY ORGANIZATION ACT 


Sec. 202. Section 208 of the Department of Energy Organizatio 
Act (42 U.S.C. 7138) is amended by adding at the end thereof the 
eo new subsections: Bees 

) In carrying out the responsibilities specified in on 
(bX(1), the Inspector General shall— 


i 
: 
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“(1) Cena oe standards established by the Comptroller 
United States for audits of Federal establish- 
ments, organizations, activities, and functions; 
“(2) establish es for determining the appropriate use of 
non-Federal auditors; and 
“(3) 1) Sah speronesese steps to assure that any work performed 
by uditors complies with the standards established 
by the Comptroller General as described in ph (1). 

“i) In carrying out his duties and responsibilities under this 
section, the Inspector General shall give particular regard to the 
activities of the Comptroller General with a view toward avoiding 
ee and insuring effective coordination and cooperation. 

Report to @ out his duties and responsibilities under this 

or section, - eres General shall report expeditiously to the 

F itemee General whenever the Inspector General has reasonable 

er to believe there has been a Viclation. of Federal criminal 
w.”. 





Approved April 3, 1980. 
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Public Law 96-227 
96th Congress 
An Act 


To restore to the Shivwits, Kanosh, Koosharem, and Indian Peaks Bands of Paiute 
Indians of Utah, and with respect to the Cedar City Band of Paiute Indians of 
Utah, to restore or confirm, the Federal trust relationship, to restore to members 
of such Bands those Federal services and benefits furni to American Indian 
Tribes by reason of such trust relationship, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Paiute Indian Tribe of Utah Restoration Act”. 

Sec. 2. For the purposes of this Act— 

(1) the term “tribe” means the Cedar City, Shivwits, Kanosh, 
Koosharem, and Indian Peaks Bands of Paiute Indians of Utah; 

(2) the term “Secretary” means the Secretary of the Interior or 
his authorized representative; 

(3) the term “Interim Council” means the council elected 
pursuant to section 5; 

(4) the term “member”, when used with respect to the tribe, 
means a person enrolled on the membership roll of the tribe, as 
provided in section 4 of this Act; and 

(5) the term “final membership roll” means the final member- 
ship roll of the tribe published on April 15, 1955, on pages 2499 
through 2503 of volume 20 of the Federal Register and on April 
14, 1956, on pages 2453 through 2456 of volume 21 of the Federal 

iste 


r. 

Sec. 3. (a) The Federal trust relationship is restored to the Shivwits, 
Kanosh, Koosharem, and Indian Peaks Bands of Paiute Indians of 
Utah and restored or confirmed with respect to the Cedar City Band 
of Paiute Indians of Utah. The provisions of the Act of June 18, 1934 
(48 Stat. 984) as amended, except as inconsistent with specific 

provisions of this Act, are made applicable to the tribe and the 
' members of the tribe. The tribe and the members of the tribe shall be 
eligible for all Federal services and benefits furnished to federally 
recognized Indian tribes. Notwithstanding any provision to the con- 
trary in any law establishing such services or benefits, eligibility of 
the tribe and its members for such Federal services and benefits shall 
become effective upon enactment of this Act without regard to the 
existence of a reservation for the tribe or the residence of members of 
the tribe on a reservation. For the purpose of providing for Federal 
services and benefits, the service area shall be Iron, Millard, Sevier, 
and Washington Counties, Utah, except that should lands in any 
other county be added to the reservation pursuant to section 7(c), the 
service area shall also include the area on or near the additions to the 
reservation. 

(b) Except as provided in subsection (c), all rights and privileges of 
the tribe and of members of the tribe under any Federal treaty, 
Executive order, agreement, or statute, or under any other authority, 
which were diminished or lost under the Act of September 1, 1954 (68 
Stat. 1099), are hereby restored, and such Act shall be inapplicable to 
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a and to members of the tribe after the date of enactment of 
this Act. 

(c) This Act shall not grant or restore any hunting, fishing, or 
trapping right of any nature, including any indirect or procedural 
right or advantage, to the tribe or any member of the tribe. 

(d) Except as specifically provided in this Act, nothing in this Act 
shall alter any property right or obligation, any contractual right or 
obligations, or any obligation for taxes already levied. 

Sec. 4. (a) The final membership roll is declared open. The Secre- 
tary, the Interim Council, and tribal officials under the tribal 
constitution and bylaws shall take such measures as will insure the 
continuing accuracy of the membership roll. 

(bX1) Until after the initial election of tribal officers under the 
tribal constitution and bylaws, a person shall be a member of the 
tribe and his name shall be placed on the membership roll if he is 
living and if— 

(A) his name is listed on the final membership roll; 

(B) he was entitled on September 1, 1954, to be on the final 
membership roll but his name was not listed on that roll; 

(C) he is a descendant of a person specified in subparagraph (A) 
or (B) and possesses at least one-fourth degree of blood of 
members of the tribe or their Paiute Indian ancestors; 

(D) his name is listed on the roll established pursuant to the 
Act of October 17, 1968 (82 Stat. 1147), for the disposition of 
judgment funds, as a member of the Cedar City Band of Paiute 

ans; 

(E) he was entitled on October 17, 1968, to be on the judgment 
distribution roll as a member of the Cedar City Band as specified 
in subparagraph (D) but his name was not listed on that roll; or 

(F) he is a descendant of a person specified in subparagraph (D) 
or (E) and possesses at least one-fourth degree of blood of 
members of the tribe or their Paiute Indian ancestors. 

(2) After the initial election of tribal officials under the tribal 
constitution and bylaws, the provisions of the tribal constitution and 
bylaws shall govern membership in the tribe. 

(cX1) Before election of the Interim Council, verification of 
descendancy, age, and blood shall be made upon oath before the 
Secretary and his determination thereon shall be final. 

(2) After election of the Interim Council and before the initial 
election of the tribal officials, verification of descendancy, age, and 
blood shall be made upon oath before the Interim Council, or its 
authorized representative. A member of the tribe, with respect to the 
inclusion of any name, and — person, with respect to the exclusion 
of his name, may appeal to the Secretary, who shall make a final 
determination of each such appeal within ninety days after an appeal 
has been filed with him. The determination of the Secretary with 
respect to an appeal under this paragraph shall be final. 

(3) After the initial election of tribal officials, the provisions of the 
tribal constitution and bylaws shall govern the verification of any 
requirements for membership in the tribe, and the Secretary and the 
Interim Council shall deliver their records and files, and other 
material relating to enrollment matters, to the tribal governing body. 

(d) For purposes of sections 5 and 6, a member who is eighteen years 
of age or older is entitled and eligible to be given notice of, attend, 
participate in, and vote at, general council meetings and to nominate 
candidates for, to run for any office in, and to vote in, elections of 
members to the Interim Council and to other tribal councils. 
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Sec. 5. (a) Within forty-five days after the date of the enactment of 


this Act, the Secretary shall announce the date of a general council 2° U 


meeting of the tribe to nominate candidates for election to the 
Interim Council. Such general council meeting shall be held within 
sixty days after the date of the enactment of this Act. Within forty- 
five days after such general council meeting the Secretary shall hold 
an election by secret ballot, absentee balloting to be permitted, to 
elect six members of the tribe to the Interim Council from among the 
nominees submitted to him from such general council meeting. The 
Secretary shall assure that notice of the time, place, and purpose of 
such meeting and election shall be provided to members described in 
section 4(d) at least fifteen days before such general meeting and 
election. The ballot shall provide for write-in votes. The Secretary 
shall approve the Interim Council elected pursuant to this section if 
he is satisfied that the requirements of this section relating to the 
nominating and election process have been met. If he is not so 
satisfied, he shall hold another election under this section, with the 
general council meeting to nominate candidates for election to the 
Interim Council to be held within sixty days after such election. 

(b) The Interim Council shall represent the tribe and its members 
in the implementation of this Act and shall be the acting tribal 
governing body until tribal officials are elected pursuant to section 
6(c) and shall have no powers other than those given to it in 
accordance with this Act. The Interim Council shall have full author- 
ity and capacity to receive grants from and to make contracts with 
the Secretary and the Secretary of Health, Education, and Welfare 
with respect to Federal services and benefits for the tribe and its 
members: Provided, That no authority to enter into contracts or to 
make payments under this Act shall be effective except to such extent 
or in such amounts as are provided in advance in appropriation Acts. 
The Interim Council shall have the authority to bind the tribal 
governing body as the successor in interest to the Interim Council for 
a period extending not more than six months after the date on which 
the tribal governing body takes office. Except as provided in the 
preceding sentence, the Interim Council shall have no power or 
authority after the time when the duly-elected tribal governing body 
takes office. 

(c) Within thirty days after receiving notice of a va ceed on the 
Interim Council, the Interim Council shall hold a general council 
meeting for the purpose of electing a person to fill such vacancy. The 
Interim Council shall provide notice of the time, place, and purpose of 
such meeting and election to members described in section 4(d) at 
least ten days before such general meeting and election. The person 
nominated to fill such vacancy at the general council meeting who 
received the highest number of votes in the election shall fill such 
vacancy. 

Sec. 6. (a) Upon the written request of the Interim Council, the 
Secretary shall conduct an election by secret ballot, pursuant to the 
provisions of section 16 of the Act of June 18, 1934 (48 Stat. 987), for 
the purpose of adopting a constitution and bylaws for the tribe. The 
election shall be held within sixty days after the Secretary has— 

(1) reviewed and updated the final membership roll for accu- 
racy, in accordance with sections 4(a), 4(b)(1), and 4(cX(1), 

(2) made a final determination of all appeals filed under section 
4(c\(2), and 

(3) published in the Federal Register a certified copy of the 
membership roll of the tribe. 


79-194 O—81—pt. 1——24 : QL3 
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(b) The Interim Council shall draft and distribute to each member 
described in section 4(d), no later than thirty days before the election 
under subsection (a), a copy of the proposed constitution and bylaws 
of the tribe, as drafted by the Interim Council, along with a brief and 
impartial description of the proposed constitution and bylaws. The 
members of the Interim Council may freely consult with members of 
the tribe concerning the text and description of the constitution and 
bylaws, except that such consultation may not be carried on within 
fifty feet of the polling places on the date of the election. 

(c) In any election held pursuant to subsection (a), a vote of a 
majority of those actually voting shall be necessary and sufficient for 
the adoption of a tribal constitution and bylaws. 

(d) Not later than one hundred and twenty days after the tribe 
adopts a constitution and bylaws, the Interim Council shall conduct 
an election by secret ballot for the purpose of electing the individuals 
who will serve as tribal officials as provided in the tribal constitution 
and bylaws. For the purpose of this election and notwithstanding any 
provision in the tribal constitution and bylaws to the contrary, 
absentee balloting shall be permitted. 

Sec. 7. (a) The Secretary, within one year following the date of the 
enactment of this Act, shall accept the real property of members of 
the tribe or bands if conveyed or otherwise transferred to him, and 
real property held for the benefit of members of the tribe or bands if 
conveyed or otherwise transferred to him by the owner or owners of 
such land held for the benefit of the bands. Such property shall be 
subject to all valid existing rights including, but not limited to, liens, 
outstanding taxes (local and State), and mortgages. The land trans- 
ferred to the Secretary pursuant to this subsection shall be subject to 
foreclosure or sale pursuant to the terms of any valid existing 
obligation in accordance with the laws of the State of Utah. Subject to 
the conditions imposed by this subsection, the land transferred shall 
be taken in the name of the United States in trust for the tribe or 
bands to be held as Indian lands are held, and shall be part of their 
reservation. The transfer of real property authorized by this section 
shall be exempt from all local, State, and Federal taxation. All real 
property transferred under this section shall, as of the date of 
transfer, be exempt from all local, State, and Fedenal taxation. 

(b) The State of Utah shall exercise civil and criminal jurisdiction 
with respect to the reservation and persons on the reservation as if it 
had assumed jurisdiction pursuant to the Act of August 15, 1953 (67 
Stat. 588), as amended by the Act of April 11, 1968 (82 Stat. 79), and 
— to sections 63-36-9 through 63-36-21 of the Utah State 

e. 

(c) Inasmuch as the Kanosh, Koosharem and Indian Peaks Bands of 
Paiute Indians lost land which had been their former reservations 
and the Cedar City Band of Paiute Indians had never had a reserva- 
tion, the Secretary shall negotiate with the tribe or bands, or with 
representatives of the tribe chosen by the tribe or bands, concerning 
the enlargement of the reservation for the tribe established pursuant 
to subsection (a) and shall within two years after the date of 
enactment of this Act, develop a plan for the enlargement of the 
reservation for the tribe. The plan shall include acquisition of not to 
exceed a total of fifteen thousand acres of land to be selected from 
available public, State, or private lands within Beaver, Iron, Millard, 
Sevier, or Washington Counties, Utah. Upon approval of such plan by 
the tribal officials elected under the tribal constitution and bylaws 
aeons pursuant to section 6, the Secretary shall submit such plan, 
in the form of proposed legislation, to the Congress. 








serena 


PUBLIC LAW 96-227—APR. 3, 1980 


(d) To assure that legitimate State and local interests are not 
prejudiced by the enlargement of the reservation for the tribe, the 
Secretary, in developing the plan under subsection (c) for the enlarge- 
ment of the reservation for the tribe, shall notify and consult with all 
appropriate officials of tke State of Utah, all appropriate local 
government officials in the affected five county area in the State of 
Utah and any other interested parties. Such consultation shall 
include the following subjects: 

(1) the size and location of the additions to the reservation; 

(2) the effect the enlargement of the reservation would have on 
State and local tax revenues; 

(3) the criminal and civil jurisdiction of the State of Utah with 
respect to the reservation and persons on the reservation; 

(4) hunting, fishing, and trapping rights of the tribe, and 
members of the tribe, on the reservation; 

(5) the provision of State and local services to the reservation 
and to the tribe and members of the tribe on the reservation; and 

(6) the provision of Federal services to the reservation and to 
the tribe and members of the tribe and the provision of services 
by the tribe to members of the tribe. 

(e) Any plan developed under this section for the enlargement of 
the reservation for the tribe shall provide that— 

(1) the enlargement of the reservation will not grant or restore 
to the tribe or any member of the tribe any hunting, fishing, or 
trapping right of any nature, including any indirect or proce- 
dural right or advantage, on such addition to the reservation; 

(2) the Secretary shall not accept any real property in trust for 
the benefit of the tribe or bands unless such real property is 
located either within Beaver, Iron, Millard, Sevier, or Washing- 
ton Counties, State of Utah; 

(3) the transfer of any real property to the Secretary in trust 
for the benefit of the tribe or bands as an addition to the 
reservation shall be exempt from all Federal, State, and local 
taxation, and all such real property shall, as of the date of such 
transfer, be exempt from Federal, State, and local taxation; and 

(4) the State of Utah shall exercise civil and criminal jurisdic- 
tion with respect to the addition to the reservation and persons 
on such lands as if it had assumed jurisdiction pursuant to the 
Act of August 15, 1953 (67 Stat. 588), as amended by the Act of 
April 11, 1968 (82 Stat. 79), and pursuant to sections 63-36-9 
through 63-36-21 of the Utah State Code. 

(f) The Secretary shall append to the plan a detailed statement 
describing the manner in which the notification and consultation 
prescribed by subsection (d) was carried out and shall include any 
written comments with respect to the enlargement of the reservation 
for the tribe submitted to the Secretary by State and local officials 
and other interested parties in the course of such consultation. 


94 STAT. 321 
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Sec. 8. Any legal claims for lands owned by the Shivwits, Kanosh, 
Koosharem, or Indian Peaks Bands of Paiute Indians of Utah and lost 
through tax sales or any other sales to individuals, corporations, or 
the State of Utah since September 1, 1954, are hereby barred. 

Sec. 9. The Secretary may make such rules and regulations as are 
necessary to carry out the purposes of the Act. 


Approved April 3, 1980. 
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Public Law 96-228 
96th Congress 
An Act 


To authorize the striking of Bicentennial medals. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in commemora- 


94 STAT. 323 


Apr. 3, 1980 
(S. 1515) 


Bicentennial 


tion of the adoption of the Constitution of the United States of ™dals 


America and of those individuals who participated in the American 
Revolution, the Secretary of the Treasury shall strike and furnish to 
the United States Capitol Historical Society (hereinafter referred to 
as the “Society’’) not more than fifty thousand medals each year with 
suitable designs, emblems, and inscriptions to be determined by the 
Society, with the concurrence of the Commission of Fine Arts, subject 
to the approval of the Secretary of the Treasury. Subject to the 
availability of the production facilities of the Bureau of the Mint, the 
medals shall be struck and delivered at such time as may be required 
by the Society in quantities not less than two thousand medals of each 
alloy authorized in this Act, but no medals shall be struck after 
December 31, 1989. The medals shall be considered to be national 
a the meaning of section 3551 of the Revised Statutes (31 
U.S.C. 368). 

Sec. 2. The medals shall be furnished by the Secretary of the 
Treasury to the Society at a price equal to the cost of manufacture, 
including labor, materials, dies, use of machinery, and overhead 
expenses, plus a surcharge equal to 50 per centum of such cost of 
manufacture. Such surcharge shall be deposited in the Treasury as 
miscellaneous receipts. Security satisfactory to the Director of the 
Mint shall be furnished by the Society to indemnify the United States 
for full payment of the costs of manufacture. 

Sec. 3. The medals authorized to be issued pursuant to this Act 
shall be struck in bronze, silver, and gold and shall be of such size or 
sizes as is determined by the Secretary of the Treasury in consulta- 
tion with the Society. 

Sec. 4. No agreement or contract shall be entered into, directly or 
indirectly, by the Society and any person for the marketing of the 
medals authorized by this Act. All gross proceeds arising from the 
sale of the medals authorized by this Act shall accrue, in their 
entirety, to the Society. 


Size. 
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Records and Sec. 5. The Comptroller General of the United States shall have the 
— right to examine all books, records, documents, and other data of the 


Society as may be related to the medals authorized by this Act, 
eres all records and documents pertaining to the marketing of 
the medals. 


Approved April 3, 1980. 
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Public Law 96-229 
96th Congress 
An Act 


To authorize ee for environmental research, development, and demon- 
ns for the fiscal year 1980, and for other purpedid 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Environmental Research. 
Development, and Demonstration Authorization Act of 1980”. 


PROGRAM AUTHORIZATIONS 


Sec. 2. (a) There are authorized to be appropriated to the Environ- 
mental Protection Agency for environmental research, development, 
and demonstration activities for the fiscal year 1980 for the following 
activities: 

(1) $66,659,000 for water quality activities authorized under the 
Federal Water Pollution Control Act of which— 

(A) Res is eae ae and ee = 
program: ided, & mcy is encourag obli- 
gate and to expend $900,000 of these funds on the Cold 
Climate Research program through the Agency’s Corvallis 
Environmental anoeach 14 Laboratory, Corvallis, Oregon: Pro- 
vided further, That of the funds appropriated pursuant to 
this paragraph, $3,600,000 shall be ted and expended 
on the Great Lakes Research Station, Grosse Ile, Michigan: 
And provided further, That of the funds civ pursu- 
ant to this paragraph, $1,000,000 shall obligated and 

expended on research to develop environmentally sound 
methods to control aquatic weeds; 

(B) $14,827,000 is 5 hr the Industrial Processes p 

int $12,250, 000 i is for the Monitoring and Technical § a 


rt program; an 
0) $14,358,000 is for the Public Sector Activities program. 
(2) $9,638,000 for activities under the Federal Insecticide, 
Fungicide, and Rodenticide Act of which— 
(A) $8,298,000 is for the Health and Ecological Effects 


program, 
(B) $900,000 is for the Industrial Processes program; and 
(C) $440,000 is for the Monitoring and Technical Support 


program. 
(3) $26,919,000 for water supp! activities authorized under the 
Safe Drinking Water Act of w: 
(A) $21 944,000 i is for oe Public Sector Activities program; 
(B) $4,000,000 is for a eS program to include soil 
pollution research activities; and 
(C) $975,000 is for the Monitoring and Technical Support 
program. 
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(4) $30,977,000 for toxic substances control activities author- 
ized under the Toxic Substances Control Act of which— 
(A) $26,397,000 is for the Health and Ecological Effects 


program, 
(B) $1,742,000 is for the Industrial Processes program; and 
(C) $2,838,000 is for the Monitoring and Technical Support 


program. 
(5) $2,930,000 for radiation activities authorized under the 
Public Health Service Act, in the Health and Ecological Effects 


program. 
(6) $71,963,000 for air quality activities authorized under the 
Clean Air Act of which— 
(A) $46,624,000 is for the Health and Ecological effects 


program, 
(B) $4,050,000 is for the Industrial Processes program; and 
(C) $21,289,000 is for the Monitoring and Technical Sup- 
port program. s a : 
(7) $10,243,000 for solid waste activities authorized under the 
Resource Conservation and Recovery Act, of which— 
(A) $8,143,000 is for the Public Sector Activities program, 


and 
SRE. N8 is for a Hazardous Waste program, of 
which— 

(i) $300,000 shall be used for a study of non-nuclear 
hazardous waste disposal including consideration of the 
effects of such disposal on the environment, and a 
general review of disposal technology, alternatives to 
disposal, and options for containing or removing hazard- 
ous wastes already in the environment. The Administra- 
tor of the Environmental Protection Agency shall enter 
into appropriate arrangements with the National Acad- 
emy of Sciences to conduct this study. The Academy 
should complete the ae eighteen months after 
funding arrangements have been made and make 
interim reports at least every six months to the Con- 
gress and the Environmental Protection Agency. The 
Administrator shall regularly report to the Congress 
on the ee response to the interim reports and 
shall deliver his recommendations for acting on the 
findings of the final study no later than July 1, 1981; 

(ii) $300,000 shall be used to begin development of 
protocols and working manuals specifying the types of 
health problems associated with various hazardous 
wastes, effects of various kinds of exposure, strategies to 
contain releases from hazardous disposal sites, actions 
to be taken by on-scene response teams, and other 
activities deemed by the Administrator to be of urgent 
need in responding to hazardous waste releases; and 

(iii) $1,500,000 shall be used to demonstrate cost- 
effective strategies for isolating, containing, or neutral- 
izing hazardous wastes. 

(8) $500,000 for noise control activities authorized under the 
Noise Control Act, in the Health and Ecological Effects program. 
(9) $25,449,000 for Interdisciplinary activities of which— 
(A) $5,099,000 is for the Health and Ecological Effects 
program, 
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if $16,883,000 is for the Anticipatory Research program; 
0) $3,467,000 is for the Monitoring and Technical Support 


program. 
(10) $103,461,000 for Energy-related activities of which— 
(A) $49, 186, ,000 is for the Health and Ecological Effects 


program; an 
(B) $54,275,000 is for the Energy Control program. 

(b) There is authorized to be appropriated to the Environmental 
Protection Agency, Office of Research and Seared for the fiscal 
year 1980, for program management and support, $26,753 

(c) No funds may be transferred from any particular category listed 
in subsection (a) or (b) to any other category or categories listed in 
either such subsection if the total of the funds so transferred from 

that particular category would exceed 10 per centum thereof, and no 
funds may be transferred to any particular category listed in subsec- 
tion (a) or (b) from any other category or categories listed in either 
such subsection if the total of the funds so transferred to that 
particular category would exceed 10 per centum thereof, unless— 
(1) a period of thirty legislative days has passed after the 

A tor of the Environmental Protection Agency or his 
designee has transmitted to the Speaker of the House of Repre- 


sentatives and to the President of the Senate a written report Se 


containing a full and complete statement concerning the nature 
of the transfer involved and the reason therefor or 
(2) each committee of the House of Representatives and the 
Senate having jurisdiction over the subject matter involved, 
before the expiration of such period, has transmitted to the 
rator written notice to the effect that such committee 
has no objection to the proposed action. 
(dX1) The Administrator shall continue to be responsible for con- 
ducting and shall continue to conduct full-scale demonstrations of 
energy-related pollution control technologies as n 


ecessary in 
_—— to fulfill the provisions of the Clean Air Act as amended, 


the Federal Water Pollution Control Act as amended, and other 
pertinent pollution control statutes. 

(2) Energy-related environmental protection projects authorized to 
be administered by the Environmental Protection Agency under this 
Act shall not be transferred administratively to the Department of 
Energy or reduced through budget amendment. No action shall be 
taken through administrative or budgetary means to diminish the 
ability of the Environmental Protection Agency to initiate such 
projects. 

(e) The Administrator shall establish a separately identified pro- 
gram to conduct continuing and long-term environmental researc 
and development. Unless otherwise specified by - at least 15 per 
centum of the funds appropriated to the Agency for environmental 
research and development in each category listed in subsection (a) of 
this section shall be allocated for such long-term environmental 
research and development under this subsection. 


OTHER AUTHORIZATIONS 


Sec. 3. There is authorized to be appropriated to the Secretary of 
a for the fiscal year 1980 for use by the National Bureau of 
(1) $500,000 for research in the area of environmental measure- 

ment sciences; an 
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(2) $3,500,000 to carry out activities authorized in section 5002 
xo of the Resource Conservation and Recovery Act of 1976 (Public 
42 USC 6952. Law 94-580). 


REPORTING 


Sec. 4. (a) The Administrator shall keep the appropriate commit- 
tees of the House and the Senate fully and currently informed about 
all aspects of the environmental research and development activities 

of the Environmental Protection Agency. 
Report to ' (b) Each year, at the time of the submission of the President’s 
ake. annual budget request, the Administrator shall make available to the 
appropriate committees of Congress sufficient copies of a report fully 
describing funds requested and the environmental research and 
development activities to be carried out with these funds. 


42 USC 4369a. 





REIMBURSEMENT FOR USE OF FACILITIES 


Sec. 5. (a) The Administrator is authorized to allow appropriate use 
of special Environmental Protection Agency research and test facili- 
ties by outside groups or individuals and to receive reimbursement or 
fees for costs incurred thereby when he finds this to be in the public 
interest. Such reimbursement or fees are to be used by the Agency to 
defray the costs of use by outside groups or individuals. 

(b) The Administrator may stiaouleute regulations to cover such 
use of Agency facilities in accordance with generally accepted ac- 
counting, safety, and laboratory practices. 

Waiver. (c) When he finds it is in the public interest the Administrator may 
waive reimbursement or fees for outside use of Agency facilities by 
nonprofit private or public entities. 


Approved April 7, 1980. 


42 USC 4370. 
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Public Law 96-230 
96th Congress 
An Act 
To extend the reorganization authority of the President under chapter 9 of title 5. is 
Be it enacted by the ae: and House of Representatives of the 
United States of America in Congress led, That section 905(b) President's 
of title 5, United States Code, is amended -y striking out “three rcoreanization 
years” and inserting in lieu thereof “four years : mY? 


extension. 
Approved April 8, 1980. 
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Public Law 96-231 
96th Congress 
Joint Resolution 


Designating April 10, 1980, as “ORT Centennial Day”. 


Whereas the Organization for Rehabilitation through Training 
(ORT) has historically been the earliest pioneer in the use of sys- 
tematic vocational and technical training as a strategy to banish 
deprivation and economic backwardness; and 

Whereas the ORT has provided productive channels for human ad- 
vancement through the acquisition of skills for livelihood at 
times and places where such programs were nonexistent; and 

Whereas the ORT has assisted almost two million people in more 
than forty countries on five continents, thereby becoming the 
biggest nongovernmental voluntary program of vocational and 

ait training in the world; and 

ereas the ORT has become part of the array of ongoing services 
nbs of technical training Iotie nad echedional atl 
velopment o: rograms and educatio i- 
tutions in many countries, inc. 3 in. Argentina, Iran, Peru, and 
India, and by continuing enrichment of the quality of educa- 
tional services throughout Latin America; and 

Whereas the ORT has provided assistance needed for the assimila- 
tion of hundreds of thousands of north African Jews by the 
French community, and for the migration and resettlement proc- 
ess of Soviet Jewish refugees; and 

Whereas the ORT has been the means for the development of 
Israel’s human resources and has provided the training for a 
major portion of Israel’s skilled labor force: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 10, 1980, is 
designated as “ORT Centennial Day”; and the President is author- 
ized and requested to issue a proclamation calling upon the people of 
the United States to salute the Organization for Rehabilitation 
through Training on its one-hundredth anniversary in recognition of 
its accomplishments. 


Approved April 8, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-622 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Mar. 18, considered and passed Senate. 

Apr. 1, considered and passed House. 








PUBLIC LAW 96-232—APR. 10, 1980 94 STAT. 331 
Public Law 96-232 


96th Congress 
An Act 
esignate the building kn the Federal Building in Evansville, Indiana, Apr. 10, 1980 
were the “Winfield K. Denton Building” , THR. 5794] 


Be it enacted by the Senate and House of Representatives of the _ 
United States of America in Compreranenabions t the building at Winfield K._ 
| 101 Northwest Seventh Street, ille, Indiana (commonly known penton Buildin. 
as the Federal Building), shall hereafter be known and designated as : 
the “Winfield K. Denton Building”. Any reference in a law, map, 
regulation, document, record, or other paper of the United States to 
that a shall be held to be a reference to the “Winfield K. 
Denton Building”. 


Approved April 10, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-666 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Dec. 3, considered and passed House. 

Vol. 126 (1980): Apr. 1, considered and passed Senate. 








94 STAT. 332 PUBLIC LAW 96-233—APR. 10, 1980 


Public Law 96-233 
96th Congress 
Joint Resolution 


Apr. 10,1980 Designating April 13 through April 19 as “Days of Remembrance of Victims of the 
[S.J. Res. 97] Holocaust”. 








Wieween Pas Se ee eee See eee conan Wn wee 
lions of others were murde in sed: eereneeem camps as 


woe of ap program of exte: 

ereas the people of the United 7 States of Atiatiom should always 
remember the terrible atrocities committed by the Nazis so that 
they are never repeated; 

Whereas the oetole af. of the United States should continually rededi- 
cate themselves to the principle of equality; 

Whereas the B ss gest of the aa States ould remain eternally 


vigilant ag: y, recognizing that tyranny provides a 
breeding ed te igotry to flourish; 

Whereas April 13 has been designated internationally as a day of 
echoes eek of victims of the Nazi holocaust, known as Yom 


Whereas it is appropriate for the American peers | to join fm the 
international commemoration: Now, therefore, 


Resolved by the Senate and House o aire resentatives of the United 

Days of States of America in Congress assemb t, in memory of all the 

=e anand of victims of the holocaust and in the hope that Americans will strive 

Holocaust. always to overcome cruelty and prejudice through vigilance and 

Designation. resistance, the days of April 13 through April 19, 1980, are hereby 
designated as the “Days of Remembrance of Victims of the Holo- 
caust”. The President is requested to issue a proclamation calling 
upon the people of the United States to remember the atrocities 
committed by the Nazis and to commemorate such days with appro- 
priate ceremonies and activities. 


Approved April 10, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-317 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Sept. 14, considered and passed Senate. 
Vol. 126 (1980): Apr. 1, considered and passed House. 
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PUBLIC LAW 96-234—APR. 11, 1980 


Public Law 96-234 
96th Congress 


An Act 


To encourage greater ~~ o - farmer-held reserve program for corn and 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


FARMER-HELD RESERVE PROGRAM 
Section 1. Section 110 of the Agricultural Act of 1949 is amended 


(1) redesignating subsections (c) through (g) as subsections (d) 
through (h), respectively; and 
(2) inserting after subsection (b) a new subsection (c) as follows: 
“(c) Notwithstanding any other provision of law, the Secretary 
may, to the extent the tary determines such action necessary in 
order to encourage producers to store corn and wheat for extended 
periods of time under the terms and conditions of the program 
authorized by this section, make price support loans under this 
section on the 1979 crops of corn and wheat (at the same level of 
support as provided by this Act) to any producer of corn or wheat who 
did not (1) file a Senay agreement to participate in the 1979 set-aside 
program for the commodity and (2) enna” with the requirements of 
the 1979 set-aside program for the comm: 


SALE OF COMMODITY CREDIT CORPORATION STOCKS OF CORN FOR USE IN 
MAKING ALCOHOL FOR MOTOR FUEL 


Sec. 2. Section 110(e) of the Agricultural Act of 1949, as redesig- 
nated by section 1(1) of this Act, is amended by— 
(1) striking out “and” at the end of clause (1); 
(2) striking out the period at the end of clause (2) and inserting 
in lieu thereof a semicolon and “and”; and 
(3) adding at the end thereof a new clause (3) as follows: 
“(8) sales of corn when sold at not less than the release level 
under the extended loan program for use in the production of 
alcohol for motor fuel at facilities that (A) begin operation after 
January 4, 1980, and (B), whenever supplies of corn are not 
readily available, can produce alcohol from agricultural or for- 
estry biomass feedstocks other than corn.” 


FARM STORAGE FACILITY LOAN PROGRAM 


Sec. 3. Section 4(h) of the Commodity Credit Corporation Charter 
Act is a by— 


striking out “$50,000” both places it occurs and inserting in 
bee thereof “$100,000”; and 


94 STAT. 333 


Apr. 11, 1980 
[S. 2427] 


Corn and wheat, 
farmer-held 
reserve 
program. 


7 USC 1445e. 


—_ support 


15 USC 714b. 








94 STAT. 334 PUBLIC LAW 96-234—APR. 11, 1980 


Se eS et Oe ee ee 
obtained shall be based upon the amount of space required to 
store the quanti of the commodity estimated to be produced by 


Approved April 11, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-633 (Co: on — Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 126 oo 
. 26, considered and oe nate 
Apr. 1, considered and House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 15: 
Apr. 11, Presidential statement. 





| 


ET 





PUBLIC LAW 96-235—APR. 12, 1980 
Public Law 96-235 
96th Congress 
An Act 

To amend the District of Columbia Self-Government and Governmental Reorganiza- 
tion Act to authorize the Council of the District of Columbia to delegate its 
seas Sanat antinteain Haak Ue ancl Ae. cae of oo 
bonds may be ede eiiont further approval. 


Be it enacted by the Senate and House of Representatives % the 
ie Pere fd merica in Congress assembled, That section 490 of 
lumbia Self-Government and Governmental Reorga- 
nization Act, ree revenue bonds and other obligations, is 
amended by adding after subsection (f) the following new subsection: 
“(gX1) The Council may del to any housing finance agency 
lished by it (whether established before or after the date of the 
enactment of this subsection) the authority of the Council under 
subsection (a) to issue revenue bonds, notes, and other obligations to 
borrow money to finance or assist in the financing of undertakings in 
the area of primarily low- and moderate-income housing. The Council 
shall define for the purposes of the preceding sentence what under- 
takings shall constitute undertakings in the area of primarily low- 
and moderate-income housing. Any such housing finance agency may 
exercise authority delegated to it by the Council as described in the 
first sentence of this paragraph (whether such delegation is made 
before or after the date of the enactment of this subsection) only in 
accordance with this subsection. 

“(2) Revenue bonds, notes, and other obligations issued by a 
housing finance agency of the District under a delegation of authority 
described in paragraph (1) shall be issued by resolution of the agency, 
ae _ such resolution shall not be considered to be an act of the 

un 


94 STAT. 335 


Apr. 12, 1980 
[HLR. 3824] 


DC. 

Revenue bonds 
for housing, 
issuance. 
Delegation of 
authority. 

D.C. Code 47-254. 


“(3) The fourth sentence of section 446 shall not apply to (A) the D.C. Cod 


expenditure of funds derived from the sale of any revenue bond, note, 


‘ or other obligation issued by a housing finance agency established by 


the Council to which a delegation of authority described in paragrap 
(1) has been made, (B) the creation by such an agency of a securi 
interest in the revenues or assets of such agency in connection wit 
the sale of any such bond, note, or other obligation, or (C) the 
payment (as to either principal or interest or both) of any such bond, 
note, or other obligation.”’. 


Approved April 12, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-129 (Comm. on the District of Columbia) and No. 96-830 
(Comm. of Conference). 
SENATE REPORTS: No. 96-262 (Comm. on Governmental Affairs) and No. 96-619 
(Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): May 14, considered and passed House. 
Aug. 2, considered and passed Senate, amended. 
Vol. 126 (1980): Mar. 11, Senate agreed to conference report. 
Apr. 1, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 16 (1980): Apr. 12, Presidential statement. 
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47-224. 




































94 STAT. 336 


_ Apr. 22, 1980 
(H.R. 6029] 


International 
ugar 
Agreement 1977, 


implementation. 
7 USC 3601. 


7 USC 3602. 


Recordkeeping. 


7 USC 3603. 


PUBLIC LAW 96-236—APR. 22, 1980 


Public Law 96-236 
96th Congress 
An Act 


Providing for the implementation of the International Sugar Agreement, 1977, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DEFINITIONS. 


For purposes of this Act— 

(1) The term “Agreement” means the International Sugar 
Agreement, 1977, signed at New York City on December 9, 1977. 

(2) The term “sugar” has the same meaning as is given to such 
term in paragraph (12) of Article 2 of the Agreement. 

(3) The term “entry” means entry, or withdrawal from ware- 
youse, for consumption in the customs territory of the United 

tates. 


SEC. 2. IMPLEMENTATION OF AGREEMENT. 


On and after the entering into force of the Agreement with respect 
to the United States, and for such period before January 1, 1983, as 
the Agreement remains in force, the President may, in order to carry 
out and enforce the provisions of the Agreement— 

(1) regulate the entry of sugar by appropriate means, includ- 
ing, but not limited to— 

(A) the imposition of limitations on the entry of sugar 
which is the product of foreign countries, territories, or areas 
not members of the International Sugar Organization, and 

(B) the prohibition of the entry of any shipment or quan- 
tity of sugar not accompanied by a valid certificate of contri- 
bution or such other documentation as may be required 
under the Agreement; 

(2) require of appropriate persons the keeping of such records, 
statistics, and other information, and the submission of such 
reports, relating to the entry, distribution, prices, and consump- 
tion of sugar and alternative sweeteners as he may from time to 
time prescribe; and 
cance such ae ——_ issue and enforce such pees 

tions, as he may consider necessary or appropriate in order 

to implement the rights and obligations of the United States 
under the Agreement. 


SEC. 3. DELEGATION OF POWERS AND DUTIES. 
The President may exercise any power or duty conferred on him by 
this Act through such agencies or offices of the United States as he 


shall designate. Such agencies or offices shall issue such regulations 
as they determine are necessary to implement this Act. 
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PUBLIC LAW 96-236—APR. 22, 1980 


SEC. 4. CRIMINAL OFFENSES. 


Any person who— 
(1) knowingly fails to keep any information, or to submit any 
report, required under section 2; 
(2) submits any report under section 2 knowing that the report 
or any part thereof is false; or 
(3) knowingly violates any rule or regulation issued to carry 
ts piney of exreoe d viction thereof hable b 
ilty of an offense and upon conviction thereof is punishable by a 
fine of not more than $1,000. 


SEC. 5. REPORT TO CONGRESS. 


The President shall submit to Congress, on or before May 1 and 
November 1 of each year, a report on the operation and effect of the 
Agreement during the immediately p ing six-month period. 
Unless otherwise published on a regular basis by an agency of the 
United States, the report shall contain, but not be limited to— 

(1) information with respect to world and domestic sugar 
demand, supplies, and prices during the period concerned; 

(2) projections with respect to world and domestic sugar 
demand, supplies, and prices; and 

(3) a summary of the international and domestic actions taken 
during the period concerned under the Agreement and under 
domestic legislation to protect the interests of United States 
consumers and producers of sugar. 


SEC. 6. PROTECTION OF INTERESTS OF UNITED STATES CONSUMERS. 


The powers and duties conferred by sections 2 and 3 shall be 
exercised in the manner the President considers appropriate to 
protect the interest of United States consumers. If the President 
determines that there has been an unwarranted increase in the price 
of sugar due in whole or in part to the Agreement, or to market 
manipulation by two or more members of the International Sugar 
Organization, the President shall request the International Sugar 
Council or the Executive Committee to increase supplies of sugar 


‘available to world markets by suspending sugar export quotas or to 


take any other appropriate action, and, at the same time, shall report 
that determination to the Congress. If the International Sugar 
Council fails to take corrective action to remedy the situation within 
a reasonable time after such request, the President shall submit to 
the Congress such recommendations as he may consider appropriate 
to correct the situation. In the event that members of the Interna- 
tional Sugar Organization involved in market manipulation which 
has resulted in price increases have failed to remedy the situation 
within a reasonable time after a request for remedy, the exercise of 
the authority set forth in section 2 shall be suspended until the 
aa that effective market manipulation activities 
ve ceased. 


Approved April 22, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-725, pt. 1 (Comm. on Ways and Means). 
SENATE REPORT No. 96-644 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Mar. 11, considered and passed House. 

Apr. 2, considered and passed Senate. 


94 STAT. 337 


7 USC 3604. 


7 USC 3605. 


7 USC 3606. 


Recommenda- 
tions, submittal 
to Congress. 








94 STAT. 338 


Apr. 24, 1980 | 
[H.J. Res. 474] 


Jewish Heritage 
Week. 


Designation 
authorization. 





PUBLIC LAW 96-237—APR. 24, 1980 


Public Law 96-237 
96th Congress 
Joint Resolution 

Vi Caio eee 

Whereas the recognizes that an understanding of the 
heritage of all rican ethnic groups contributes to unity 
of our country; and 

Whereas intergroup understanding can be further fostered thro 

an sprreesen. of the culture, history, and traditions of the 

a oa” and the contributions of Jews to our country 

society; 

Whereas the month of April contains events of major significance 
in the Jewish Passover, the anniversary of the 
Warsaw Ghetto Uprising, Israeli Independence Day, Solidarity 
as for Soviet Jewry, and Jerusalem Day: Now, therefore, be 
i 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
authorized and nee to issue a proclamation designating April 
21 through April 28, 1980, as “Jewish Heritage Week” and calling 
upon the people of the United States, State and local government 
agencies, and interested organizations to observe that week with 
appropriate ceremonies, activities, and programs. 


Approved April 24, 1980. 





LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Apr. 21, considered and passed House. 
Apr. 22, considered and passed Senate. 
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PUBLIC LAW 96-238—APR. 24, 1980 


Public Law 96-238 
96th Congress 
An Act 


To authorize the Secretary of the Army to convey to the Michigan Job Development 
Authority the lands and im ments comprising the Michigan Army Missile 
Plant in Sterling re unty, Michigan, in return for two new 
office buildings at the Detroit Arsenal, Warren, Michigan. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, subject to 
section 2 and notwithstanding any other provision of law, the 
Secretary of the Army (hereinafter in this Act referred to as the 
“Secretary’”’) is authorized to convey to the Michigan Job Develop- 
ment Authority, a public corporation of the State of Michigan 
(hereinafter in this Act referred to as the “Authority’’), all right, title, 
and interest of the United States in and to the lands and improve- 
ments comprising the Michigan Army Missile Plant, Sterling 
Heights, Macomb County, Michigan, and related personal property 
(as determined by the Secretary). 

Sec. 2. (a) In consideration for the conveyance authorized by the 
first section of this Act, the Authority, pursuant to an agreement to 
be entered into between the Authority and the Secretary, shall— 

(1) provide to the United States buildings and other improve- 
ments as described in subsection (b); 

(2) provide to the United States (A) the cost (as determined by 
the Secretary) of relocating the Federal Government activities 
located at the Michigan Army Missile Plant to the buildings 
provided in accordance with paragraph (1), and (B) the amount of 
Federal costs (as determined by the Secretary) incident to the 
construction of such buildings and such relocation; and 

(3) pay to the United States an amount equal to the amount by 
which the fair market value (as determined by the Secretary) of 
the property conveyed by the United States under the first 
section of this Act exceeds the sum of (A) the actual cost (as 
determined by the Secretary) of the buildings and improvements 
provided to the United States in accordance with paragraph (1), 
and (B) the amounts provided to the United States in accordance 
with paragraph (2). 

(b) The buildings and improvements to be provided to the United 
States under subsection (a1) shall consist of two buildings not to 
exceed one hundred and ninety-six thousand gross square feet each 
and appropriate related site improvements, to be constructed on land 
belonging to the United States at the Detroit Arsenal, Warren, 
Michigan, in accordance with plans and specifications approved by 
the Secretary. 

(c) Any moneys received by the Secretary under subsection (a)(2) 
shall be credited to the appropriations accounts to which the costs of 
such relocation and such incidental costs are charged. Any moneys 
received by the Secretary under subsection (a)(3) shall be covered into 
the Treasury as miscellaneous receipts. 


94 STAT. 339 


Apr. 24, 1980 
(H.R. 6464] 


Michigan Arm 
Missile Plant, F 
conveyance to 
Michigan Job 
Development 
Authority. 


Terms and 
conditions. 


Detroit Arsenal, 
Mich., building 
an 

improvement 
construction. 


















94 STAT. 340 PUBLIC LAW 96-238—APR. 24, 1980 






Administration. Sec. 3. The Secretary is authorized to accept and administer any 
property provided to the United States under this Act. 

. 4. The Secretary may require such additional terms and 
conditions as the Secretary i appropriate to carry out the 
provisions of this Act and to protect the interests of the United States. 

Report to Sec. 5. Before the conveyance described in the first section of this 

congressional #§ Act, the Secretary shall report to the appropriate committees of 

eiceeaceueand Congress on such conveyance and on the agreement entered into 
under section 2(a) with respect to the conveyance. 


Approved April 24, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-828 (Comm. on Armed Services). 
SENATE REPORT No. 96-649 accompanying S. 2235 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Apr. 1, considered and passed House. 

Apr. 22, considered and passed Senate in lieu of S. 2235 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 17: 
Apr. 24, Presidential statement. 








SE RES NT SE ET 


PUBLIC LAW 96-239—APR. 30, 1980 
Public Law 96-239 
96th Congress 
An Act 
To amend title IV of the Retirement Income ee eee 
poupeee for two months the on which the Pension Benefit 
must pay benefits under pened ae multiemployer plans. 

Be it enacted by the Senate and House o tatives of the 
United States of America in Congress led, t section 4082(c) 
- title af of the Employee Retirement Income Security Act of 1974 

i rules) as amended by Public Law 
95-214 <7 Public Law 96-24, is 


ods desea 4 ‘May 1, 1980’ hs (1) (2), and (4) and 
F . ’in , (2), an ani 
: i , 


(2) by striking “April 30, 1980” in be 2) and 4) 
“Apri in paragrap an 

and cubetituting “June 30, 1980” in each such paragraph. 

Approved April 30, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 co 
Apr. 28, considered and passed H 
Apr. 29, considered and passed Senate, amended; House concurred in Senate 
amendments. 


94 STAT. 341 


Apr. 30, 1980 
(HLR. 7140] 


Employee 
Retirement 
Income Security 
Act of 1974, 
amendment. 

29 USC 1381. 
93 Stat. 70. 








94 STAT. 342 


May 1, 1980 


[H.J. Res. 541] 





Federal Trade 
Commission, 
transfer of funds. 


Ante, p. 128. 


15 USC 57a. 






PUBLIC LAW 96-240—MAY 1, 1980 


Public Law 96-240 
96th Congress 
Joint Resolution 


Making additional funds available by transfer for the fiscal year ending 
September 30, 1980, for the Federal Trade Commission. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sum is transferred, out of funds previously appropriated, for the fiscal 
year ending September 30, 1980, namely: 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


(By transfer) 


For an additional amount for “Salaries and expenses’, $7,600,000, 
which shall be derived by transfer from unobligated balances availa- 
ble under the heading “Department of State, International Organiza- 
tions and Conferences, Contributions to International Organiza- 
tions”: Provided, That authority made available by this joint resolu- 
tion shall be available from April 30, 1980, and shall remain available 
until May 31, 1980: Provided further, That obligations of the Federal 
Trade Commission made pursuant to this joint resolution shall not 
exceed $5,800,000: Provided further, That none of the funds made 
available by this joint resolution for the Federal Trade Commission 
may be used for the final promulgation of trade regulation rules 
authorized by section 18 of the Federal Trade Commission Act, as 
amended, nor to initiate any new activities: Provided further, That no 
new trade regulation rules promulgated under the authority of 
section 18 of the Federal Trade Commission Act, as amended, after 
August 30, 1979, are to become effective during the period covered by 
this joint resolution for the Federal Trade Commission, unless 
authorizing legislation for the Federal Trade Commission is enacted 
into law during such period. 


Approved May 1, 1980. 





LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 1, considered and passed House and Senate. 
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PUBLIC LAW 96-241—MAY 3, 1980 


Public Law 96-241 
96th Congress 
An Act 


To ensure that the eomennention and other emoluments attached to the office of 
Secretary of State are those which were in effect January 1, 1977. 


Be it enacted by the ane and House o of Repro resentatives of the 
United States of America in Congress assemb That (a) the compen- 
sation and other emoluments attached to the office of Peary ¢ . 
State shall be those in effect January 1, 1977, notwithstandi 

increase in such compensation or emoluments under (1) the Federal 
Salary Act of 1967 (Public Law 90-206; 81 Stat. 642) or the Executive 
Salary Cost-of-Living Adjustment Act (Public Law 94-82; 89 Stat. 419) 
taking effect during the period beginning at noon of January 3, 1977, 
and ending at noon of ates 3, 1983, or (2) any other provision of 
law, or provision which has the force — effect of law, if such 
increase mes effective during et periae 

(b) Subsection (a) of this section be effective during the period 
beginning on the enactment of this Act and ending the earlier of an 
of Jan 3, 1983, or the date on which the first individual ap — 
to the office of Secretary of State after the enactment of t 
ceases to hold that office. 

Sec. 2. (a) Any person aggrieved by an action of the Secretary of 
State may bring a civil action in an appropriate United States district 
court to contest the constitutionality of the appointment and continu- 
ance in office of the Secretary of State on the ground that such 
appointment and continuance in office is in violation of article I, 
section 6, clause 2, of the Constitution. The United States district 
courts shall have exclusive jurisdiction, without regard to the sum or 
value of the matter in controversy, to determine the validity of such 
appointment and continuance in office. 

Any action brought under this section shall be heard and 
determined by a panel of three joceee in accordance with section 2284 


_of title 28, United States Cod ay ee of the action of a court 


convened pursuant to such sockion 
the Supreme Court. 

(c) a designated to hear any action brought under this 
section s cause such action to be in every way expe ; 

(d) This section applies only with respect to the of State 
who is first appointed to that office after the enactment of this Act. 


Approved May 3, 1980. 


be by petition of certiorari to 





LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 1, considered and passed Senate and House. 
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__ May 3, 1980 
[S. 2637] 
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5 USC 5312 note. 
5 USC 5332 note. 
5 USC 5312 note. 


Effective date. 


Civil action. 
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May 5, 1980 





Wool Products 
Labeling Act, 
amendment. 
15 USC 68. 











Repeal. 








15 USC 68b. 








Effective date. 



















94 STAT. 344 


~~ THR. 4197] 


15 USC 68 note. 


PUBLIC LAW 96-242—MAY 5, 1980 


Public Law 96-242 
96th Congress 


An Act 


To amend the Wool Products Labeling Act of 1939 with respect to recycled wool. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 2(c) 
of the Wool Products Labeling Act of 1939 (54 Stat. 1128) is amended 
to read as follows: 

“(c) The term ‘recycled wool’ means (1) the resulting fiber when 
wool has been woven or felted into a wool product which, without ever 
having been utilized in any way by the ultimate consumer, subse- 
quently has been made into a fibrous state, or (2) the resulting fiber 
when wool or reprocessed wool has been spun, woven, knitted, or 
felted into a wool product which, after having been used in any way 
by the ultimate consumer, subsequently has been made into a fibrous 
state.”’. 

(b) Subsection (d) of section 2 of the Wool Products Labeling Act of 
1939 is repealed. 

(c) Subsections (e), (f), (g), (h), and (i) of section 2 of the Wool 
Products Labeling Act of 1939 and all references thereto are redesig- 
nated as subsections (d), (e), (f), (g), and (h), respectively. 

(d) Section 2(d) of such Act, as redesignated by subsection (c) of this 
section, is amended by striking out “, reprocessed wool, or reused 
wool” and inserting in lieu thereof ‘“‘or recycled wool”. 

Sec. 2. Section 4(aX2XA) of the Wool Products Labeling Act of 1939 
is amended— 

(1) by striking out “(2) reprocessed wool; (3) reused wool” and 
inserting in lieu thereof “(2) recycled wool”; 

(2) by striking out “(4)” and inserting in lieu thereof ‘(3)’; and 

(3) by striking out “(5)” and by inserting in lieu thereof “(4)”. 

Sec. 3. The amendments made by this Act shall take effect with 
respect to wool products manufactured on or after the date sixty days 
after the date of enactment of this Act. 


Approved May 5, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-795 (Comm. on Interstate and Foreign Commerce). _ 
SENATE REPORT No. 96-655 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Mar. 11, considered and passed House. 
Apr. 23, considered and passed Senate. 
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Public Law 96-243 
96th Congress 
Joint Resolution 


Making an urgent appropriation for the food stamp program for the fiscal year 
ending Seniember 30, 1980, for the Department of Agriculture. , 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the ae not otherwise 
appropriated, for the fiscal year ending September 30, 1980, namely: 


DEPARTMENT OF AGRICULTURE 


FOOD STAMP PROGRAM 


For an additional amount for the “Food Stamp Program”, 
$2,556,174,000: Provided, That funds provided herein shall remain 
available until September 30, 1980, in accordance with section 18(a) of 
the Food Stamp Act: Provided further, That up to 5 per centum of the 
foregoing amount may be placed in reserve to be apportioned pursu- 
ant to section 3679 of the Revised Statutes, as amended, for use only 
in such amounts and at such times as may become ni to carry 
out program operations: Provided further, That the Department of 
Agriculture is directed to study the effects of regulations which 
would limit benefits to participants in the food stamp program based 
upon value of the participants’ assets, shall recommend an appropri- 
ate level of asset value which would deny or reduce benefits to a 
participant and analyze the impacts of such a restriction. See: 
ate exemptions to this restriction should be considered. The Depart- 
ment is to analyze the administrative burden which this will impose 
upon the States. The Department is to report to Co its findings 
in this matter not later than Jan 15, 1981: Provided further, 
That the Secretary of Agriculture shall study the impact and advis- 
ability of counting, for the purposes of income in determinin, 
eligibility: all educational loans on which payment is aaterred: 
grants, fellowships, scholarships, and veteran’s educational benefits 
used for the payment of tuition and mandatory fees at any educa- 
tional institution of higher learning; and all housing subsidies 
including, but not limited to payments made by an outside party on 
behalf of an individual or household. The Department is to report to 
Congress its — this matter not later than January 15, 1981: 
Provided further, t notwithstanding any other provision of law, 
the Secretary of Agriculture shall make the determination on bene- 
fit reductions required by section 18 of the Food Stamp Act of 1977, 
as amended, on the basis of a total appropriation for fiscal year 1980 
of $9,191,000,000: Provided further, That total appropriations shall 
not exceed $9,191,000,000 for fiscal year 1980. 


Approved May 16, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-927 (Comm. on Appropriations) and No. 96-973 (Comm. of 
Conference). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 13, considered and passed House. 
May 14, considered and passed Senate, amended. 
May 15, House agreed to conference report; receded and concurred in Senate 
amendments with amendments; Senate agreed to conference report and 
concurred in House amendments. 
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Public Law 96-244 


96th Congress 
An Act 
May 19, 1980 permit the Secretary of the Interior to accept privately donated funds and to 
(H.R. 126] expend such funds on property on the National Register of Historic Places. 


Be it enacted by the Senate and House of Representatives of the 
Departinent of United States of America in Congress assembled, That the Act 
ares ag entitled “An Act to establish a program for the preservation of 
doamted tank additional historic properties throughout the Nation, and for other 
acceptance and purposes”, approved October 15, 1966 (80 Stat. 915; as amended, 16 
expenditure. oo 470a), is further amended by adding a new section 109 as 
ollows: 
16 USC 470h-1. “Sec. 109. (a) In furtherance of the purposes of this Act, the 
Secretary may accept the donation of funds which may be expended 
by him for projects to acquire, restore, preserve, or recover data from 
any district, building, structure, site, or object which is listed on the 
National Register of Historic Places established pursuant to section 
16 USC 470a. 101 of this Act, so long as the project is owned by a State, any unit of 
local government, or any nonprofit entity. 
“(b) In expending said funds, the Secretary shall give due consider- 
ation to the following factors: the national significance of the project; 
its historical value to the community; the imminence of its destruc- 
tion or loss; and the expressed intentions of the donor. Funds 
expended under this subsection shall be made available without 
regard to the matching requirements established by section 102 of 
16 USC 470b. this Act, but the recipient of such funds shall be permitted to utilize 
them to match any grants from the Historic Preservation Fund 
16 USC 470h. established by section 108 of this Act. | 
Transfer of “(c) The Secretary is hereby authorized to transfer unobligated 


funds. funds previously donated to the Secretary for the purposes of the 
National Park Bk with the consent of the donor, and any funds 
so transferred shall be used or expended in accordance with the 
provisions of this Act.’’. 

Appropriation Sec. 2. The Act referred to in the preceding section is further 


aco amended in subsection 212(a) by changing the period at the end 
st thereof to a comma, and inserting the following: ‘$2,500,000 in fiscal 
yeas 1981, $2,500,000 in fiscal year 1982, and $2,500,000 in fiscal year 


Approved May 19, 1980. 








LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-592 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-625 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 27, considered and passed House. 
Vol. 126 (1980): Mar. 19, considered and passed Senate, amended. 
May 1, House concurred in certain Senate amendments and 











in others with amendments. 
May 6, Senate concurred in House amendments. 
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Public Law 96-245 


96th Congress 
An Act 


To sumer the use of certified mail for the transmission or service of matter 
which, if mailed, is required by certain Federal laws to be transmitted or served 
by registered mail, and for other purposes. 


Be it enacted by the Senate and House o CP resentatives of the 
United States of America in Congress assemb t the first section 
of the Act of June 11, 1960 (74 Stat. 200), is amended by adding at the 
end thereof the following new paragraph: 
“(57) Section 11(4) of the National Labor Relations Act (29 U.S.C. 

161(4)) is amended— 

“(A) by te or certified’ after ree: each place it 

ap ; an 
EB) by inserting ‘when’ after ‘mailed or’.’ 


Approved May 21, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-659 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 96-678 accompanying S. 2101 (Comm. on Governmental 
Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 3, considered and passed House. 
Vol. 126 (1980): May 7, considered and passed House in lieu of S. 2101. 
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{H. R. 5673] 


National Labor 
Relations Board, 
use of certified 
mail. 





















(H.R. 6839] 


Endangered 
Species Act of 
1973, 
appropriation 
authorization. 


94 STAT. 348 


_May 23, 1980 


PUBLIC LAW 96-246—MAY 23, 1980 


Public Law 96-246 


96th Congress 
An Act 
Species Act of 1978 
To authorise appropriations under ie el tetas es to carry out 


Be it enacted by the Seals and House soaombtea Phat resentatives of the 
United States sof imerica in t section 6 of the 
gered S; mone pecies Act ¢ i By USK C. a} is Me ata aed 
he of subsection i) in its en an 
ou thereof ee 


a 5) HOG DOO ar hoe October 1, 1977, and 
al aa 


pte 
“@) $12,000,000 for the period October 1, 1980, and 
cod or tng pero’ beginning 


Approved May 23, 1980. 
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May 5, considered and passed House. 
May 12, considered and passed Senate. 











PUBLIC LAW 96-247—MAY 23, 1980 
Public Law 96-247 


96th Congress 
An Act 
eae ae leans T2 
Te tad gandle recand or oudamad ie anteater eee 


Be it enacted by the Senate and House 6 Paes of the 
United States of America in Congress assemb: t this Act may be 
cited as the “Civil Rights of Institutionalized Persons Act”. 
SEC. 2. DEFINITIONS. 
As used in this Act— 
(1) The term “institution” means any facility or institution— 
(A) which is owned, oer or managed by, or provides 
ee on behalf of any State or political subdivision of a State; 
an 
(B) which is— 
(i) for persons who are mentally ill, disabled, or retarded, 
or chronically ill or handicapped; 
(ii) a jail, prison, or other correctional facility; 
(iii) a pretrial detention facility; 
(iv) for juveniles— 
(D held awaiting trial; 
(ID residing in such facility or institution for purposes 
of Gib reatiew or ee or ry 
iding for any State purpose in suc ility or 
institution (other than a seal facility ee 
only elementary or secondary education that is not an 
institution in which reside juveniles who are adjudi- 
cated delinquent, in need of supervision, neglected, 
placed in State custody, mentally ill or disabled, men- 
pals ees << nes ee or 
v) providi i nursing, intermediate or long-term 
care, or pare or residential care. 
(2) Privately owned and operated facilities shall not. be deemed 
“institutions” under this Act if— 
(A) the licensing of such facility by the State constitutes the 
sole nexus between such facility and such State; 
(B) the receipt by such facility, on behalf of persons residing in 
such facility, of mts under title XVI, VILL or under a 


State plan approved under title XIX, of the Social Security Act, 19 


constitutes the sole nexus between such facility and such Staie; 
or 
(C) the licensing of such facility by the State, and the receipt by 
such facility, on behalf of persons residing in such facility, of 
payments under title XVI, XVIIL or under a State plan approved 
under title XIX, of the Social Security Act, constitutes the sole 
nexus between such facility and such State; 
(3) The term “person” means an individual, a trust or estate, a 
partnership, an association, or a corporation; 


94 STAT. 349 


May 23, 1980 
[H.R. 10] 


Civil Rights of 
Institutionalized 
Persons Act. 

42 USC 1997 
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(4) The term “State” means any of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any of the territories 
and possessions of the United States; 

(5) The term “legislative days” means any calendar day on which 
either House of Congress is in session. 


SEC. 3. INITIATION OF ACTIONS. 


(a) Whenever the Attorney General has reasonable cause to believe 
that any State or political subdivision of a State, official, employee, or 
agent thereof, or other person acting on behalf of a State or political 
subdivision of a State is subjecting persons residing in or confined to 
an institution, as defined in section 2, to egregious or flagrant 
conditions which deprive such persons of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the 
United States causing such persons to suffer grievous harm, and that 
such deprivation is pursuant to a pattern or practice of resistance to 
the full enjoyment of such rights, privileges, or immunities, the 
Attorney General, for or in the name of the United States, may 
institute a civil action in any appropriate United States district court 
against such party for such equitable relief as may be appropriate to 
insure the minimum corrective measures necessary to insure the full 
enjoyment of such rights, privileges, or immunities, except that such 
equitable relief shall be available under this Act to persons residing 
in or confined to an institution as defined in section 2(1)(B\ii) only 
insofar as such persons are subjected to conditions which deprive 
them of rights, privileges, or immunities secured or protected by the 
Constitution of the United States. 

(b) In any action commenced under this section, the court may 
allow the prevailing party, other than the United States, a reasonable 
attorney’s fee against the United States as part of the costs. 

(c) Any complaint filed by the Attorney General pursuant to this 
section shall be personally signed by him. 


SEC. 4. CERTIFICATION REQUIREMENTS. 


(a) At the time of the commencement of an action under section 2 
the Attorney General shall certify to the court— 

(1) that at least 49 calendar days previously he has notified in 
writing the Governor or chief executive officer and attorney 
general or chief legal officer of the appropriate State or political 
subdivision and the director of the institution of— 

(A) the alleged conditions which deprive rights, privileges, 
or immunities secured or protected by the Constitution or 
laws of the United States and the alleged pattern or practice 
of resistance to the full enjoyment of such rights, privileges, 
or immunities; 

(B) the supporting facts giving rise to the alleged condi- 
tions and the alleged pattern or practice, including the dates 
or time period during which the alleged conditions and 
pattern or practice of resistance occurred; and when feasible, 
the identity of all persons reasonably suspected of being 
involved in causing the alleged conditions and pattern or 
practice at the time of the certification, and the date on 
which the alleged conditions and pattern or practice were 
first brought to the attention of the Attorney General; and 

(C) the minimum measures which he believes may remedy 
the alleged conditions and the alleged pattern or practice of 
resistance; 
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(2) that he has notified in writing the Governor or chief 
executive officer and attorney general or chief legal officer of the 
appropriate State or political subdivision and the director of the 
institution of his intention to commence an investigation of such 
institution, that such notice was delivered at least seven days 
ares to the commencement of such investigation and that 

tween the time of such notice and the commencement of an 
action under section 3 of this Act— 

(A) he has made a reasonable good faith effort to consult 
with the Governor or chief executive officer and attorney 
general or chief legal officer of the appropriate State or 
political subdivision and the director of the institution, or 
their designees, regarding financial, technical, or other as- 
sistance which may be available from the United States and 
which he believes may assist in the correction of such 
conditions and pattern or practice of resistance; 

(B) he has encouraged the appropriate officials to correct 
the alleged conditions and pattern or practice of resistance 
through informal methods of conference, conciliation and 
persuasion, including, to the extent feasible, discussion of 
the possible costs and fiscal impacts of alternative minimum 
corrective measures, and it is his opinion that reasonable 
efforts at voluntary correction have not succeeded; and 

(C) he is satisfied that the appropriate officials have had a 

‘reasonable time to take appropriate action to correct such 
conditions and pattern or practice, taking into consideration 
the time required to remodel or make necessary changes in 
physical facilities or relocate residents, reasonable legal or 
procedural requirements, the urgency of the need to ccrrect 
such conditions, and other circumstances involved in cor- 
recting such conditions; and 

(3) that he believes that such an action by the United States is 
of general public importance and will materially further the 
vindication of rights, privileges, or immunities secured or pro- 
tected by the Constitution or laws of the United States. 

‘ (b) Any certification made by the Attorney General pursuant to 
this section shall be personally signed by him. 
SEC. 5. INTERVENTION IN ACTIONS. 


(aX1) Whenever an action has been commenced in any court of the 
United States seeking relief from egregious or flagrant conditions 
which deprive persons residing in institutions of any rights, privi- 
leges, or immunities secured or protected by the Constitution or laws 
of the United States causing them to suffer grievous harm and the 
Attorney General has reasonable cause to believe that such depriva- 
tion is pursuant to a pens or practice of resistance to the full 
enjoyment of such rights, privileges, or immunities, the Attorney 
General, for or in the name of the United States, may intervene in 
such action upon motion by the Attorney General. 

(2) The Attorney General shall not file a motion to intervene under 
paragraph (1) before 90 days after the commencement of the action, 
except that if the court determines it would be in the interests of 
justice, the court may shorten or waive the time period. 

(b\X1) The Attorney General shall certify to the court in the motion 
to intervene filed under subsection (a)— 

(A) that he has notified in writing, at least fifteen days 
previously, the Governor or chief executive officer, attorney 
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general or chief legal officer of the appropriate State or political 
subdivision, and the director of the institution of— 

(i) the alleged conditions which deprive rights, privileges, 
or immunities secured or protected by the Constitution or 
laws of the United States and the alleged pattern or practice 
of resistance to the full enjoyment of such rights, privileges, 
or immunities; 

(ii) the supporting facts giving rise to the alleged condi- 
tions, including the dates and time period during which the 
alleged conditions and pattern or practice of resistance 
occurred; and 

(iii) to the extent feasible and consistent with the interests 
of other plaintiffs, the minimum measures which he believes 
may remedy the alleged conditions and the alleged pattern 
or practice of resistance; and 

(B) that he believes that such intervention by the United States 
is of general public importance and will materially further the 
vindication of rights, privileges, or immunities secured or pro- 
tected by the Constitution or laws of the United States. 

(2) Any certification made by the Attorney General pursuant to 
this subsection shall be personally signed by him. 

(c) Any motion to intervene made by the Attorney General pursu- 

ant to this section shall be personally signed by him. 
Attorney’s fee, (d) In any action in which the United States joins as an intervenor 
allowance under this section, the court may allow the prevailing party, other 
than the United States, a reasonable attorney’s fee against the E 
United States as part of the costs. Nothing in this subsection 
precludes the award of attorney’s fees available under any other ' 
provisions of the United States Code. : 
f 
' 





42 USC 1997d. SEC. 6. PROHIBITION OF RETALIATION. 


No person reporting conditions which may constitute a violation 
under this Act shall be subjected to retaliation in any manner for so 
reporting. 


42 USC 1997e. SEC. 7. EXHAUSTION OF REMEDIES. 


(aX1) Subject to the provisions of paragraph (2), in any action 
brought pursuant to section 1979 of the Revised Statutes of the i 
United States (42 U.S.C. 1983) by an adult convicted of a crime ; 
confined in any jail, prison, or other correctional facility, the court 
shall, if the court believes that such a requirement would be appropri- 
ate and in the interests of justice, continue such case for a period of 
not to exceed ninety days in order to require exhaustion of such plain, 
speedy, and effective secninist istrative remedies as are available. 

(2) The exhaustion of administrative remedies under paragraph (1) 
may not be required unless the Attorney General has certified or the 
court has determined that such administrative remedies are in 
substantial compliance with the minimum acceptable standards 


promulgated under subsection (b). 
Grievance (bX1) No later than one hundred eighty days after the date of 
= enactment of this Act, the Attorney General shall, after consultation 


with persons, State and local agencies, and organizations with back- 
ground and expertise in the area of corrections, promulgate mini- 
mum standards for the development and implementation of a plain, 
speedy, and effective system for the resolution of grievances of adults 
Publicationin confined in any jail, prison, or other correctional facility. The 
poe Attorney General shall submit such proposed standards for publica- 
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tion in the Federal Register in accordance with section 553 of title 5, 
United States Code. Such standards shall take effect thirty legislative Effective date. 
days after Bo epigicer unless, within such period, either House of 
Congress adopts a resolution of disapproval of such standards. 
(2) The minimum standards shall provide— pe am 
(A) for an advisory role for employees and inmates of any jail, S2visions 
prison, or other correctional institution (at the most decentral- 
ized level as is reasonably possible), in the formulation, imple- 
mentation, and operation of the system; 
(B) specific maximum time limits for written replies to griev- 
ances with reasons thereto at each decision level within the 
system; 
t (C) for priority processing of grievances which are of an 
t emergency nature, including matters in which delay would 
| subject the grievant to substantial risk of personal injury or 
other damages; 
(D) for safeguards to avoid reprisals against any grievant or 
participant in the resolution of a grievance; and 
(E) for independent review of the disposition of grievances, 
including alleged reprisals, by a person or other entity not under 
the direct supervision or direct control of the institution. 

(cX1) The Attorney General shall develop a procedure for the Prompt review 
prompt review and certification of systems for the resolution of 2n¢ certification 
grievances of adults confined in any jail, prison, or other correctional pa 
facility, or pretrial detention facility, to determine if such systems, as 
voluntarily er the various States and political subdivi- 
sions, are in substantial compliance with the minimum standards 
promulgated under subsection (b). 
| (2) The Attorney General may suspend or withdraw the certifica- Suspension or 
t tion under paragraph (1) at any time that he has reasonable cause to Withdrawal of 

believe that the grievance procedure is no longer in substantial - ; 
aca with the minimum standards promulgated under subsec- 
tion (b). 
(d) The failure of a State to adopt or adhere to an administrative 
- grievance procedure consistent with this section shall not constitute 
the basis for an action under section 3 or 5 of this Act. 


SEC. 8. REPORT TO CONGRESS. 42 USC 1997f. 


The Attorney shall include in his report to Congress on the 
business of the Department of Justice prepared pursuant to section 
522 of title 28, United States Code— 

(1) a statement of the number, variety, and outcome of all 
actions instituted pursuant to this Act including the history of, 
precise reasons for, and procedures followed in initiation or 
intervention in each case in which action was commenced; 

(2) a detailed explanation of the procedures by which the 
Department has received, reviewed and evaluated petitions or 
complaints regarding conditions in institutions; 

(3) an analysis of the impact of actions instituted pursuant to 
this Act, including, when feasible, an estimate of the costs 
incurred by States and other political subdivisions; 

(4) a statement of the financial, technical, or other assistance 
which has been made available from the United States to the 
State in order to assist in the correction of the conditions which 
are alleged to have deprived a person of rights, privileges, or 
immunities secured or protected by the Constitution or laws of USC prec. title 1. 
the United States; and 
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(5) the progress made in each Federal institution toward 
meeting existing promulgated standards for such institutions or 
constitutionally guaranteed minima. 


42 USC 1997. SEC. 9. PRIORITIES FOR USE OF FUNDS. 


(a) It is the intent of Congress that deplorable conditions in 
institutions covered by this Act amounting to deprivations of rights 
USC prec. title1. protected by the Constitution or laws of the United States be 
corrected, not only by litigation as contemplated in this Act, but also 
by the voluntary good faith efforts of agencies of Federal, State, and 
ocal governments. It is the further intention of Congress that where 
Federal funds are available for use in improving such institutions, 
priority should be given to the correction or elimination of such 
unconstitutional or illegal conditions which may exist. It is not the 
intent of this provision to require the redirection of funds from one 
program to another or from one State to another. 


42 USC 1997h. SEC. 10. NOTICE TO FEDERAL DEPARTMENTS. 


At the time of notification of the commencement of an investiga- 
tion of an institution under section 3 or of the notification of an 
intention to file a motion to intervene under section 5 of this Act, and 
if the relevant institution receives Federal financial assistance from 
the Department of Health and Human Services or the Department of 
Education, the Attorney General shall notify the appropriate Secre- 
tary of his action and the reasons for such action and shall consult 
with such officials. Following such consultation, the Attorney Gen- 
eral may proceed with an action under this Act if he is satisfied that 
= a is consistent with the policies and goals of the executive 

ranch. 


42 USC 1997i. SEC. 11. DISCLAIMER—STANDARDS OF CARE. 


Provisions of this Act shall not authorize promulgation of regu!a- 
tions defining standards of care. 


42 USC 1997}. SEC. 12. DISCLAIMER—PRIVATE LITIGATION. 


The provisions of this Act shall in no way expand or restrict the 
authority of parties other than the United States to enforce the legal 
rights which they may have pursuant to existing law with regard to 
institutionalized persons. In this regard, the fact that the Attorney 
General may be conducting an investigation or contemplating litiga- 
tion pursuant to this Act shall not be grounds for delay of or prejudice 
to any litigation on behalf of parties other than the United States. 


Approved May 23, 1980. 
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Public Law 96-248 
96th Congress 


An Act 


To amend the Act of November 8, 1978 (92 Stat. 3095), to designate certain Cibola 
ee Forest lands as additions to the Sandia Mountain Wilderness, New 
exico. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That section 3 of the 
Act of November 8, 1978 (92 Stat. 3096), is amended by adding the 
following new subsection at the end thereof: 

“(c) In furtherance of the purposes of the Wilderness Act of 1964 (78 
Stat. 890) and section 2(g) of the Endangered American Wilderness 
Act of 1978 (92 Stat. 42), the western exterior boundary of the Sandia 
Mountain Wilderness is extended to a line beginning at the closing 
corner between sections 35 and 36 of township 11 north, range 4 east, 
on the south boundary of the Elena Gallegos Grant and extending 
north 2,700 feet; thence east 1,515 feet; thence north 1,260 feet; thence 
east 3,160 feet; thence north 4,125 feet; thence north 42 degrees east, 
4,480 feet; thence north 1,710 feet; thence west 3,235 feet; thence 
north 19 degrees west, 2,350 feet; thence west 1,400 feet; thence north 
3,820 feet to a point on the north boundary of such grant; thence 
south 81 degrees 30 minutes east, 150 feet along the boundary of such 
grant to the 7'2-mile corner. Such boundary will enclose approxi- 
mately 6,423 acres of the lands in the grant as it is described in 
section 1 of this Act. Such lands, upon acquisition by the United 
States, will be administered as a part of the Sandia Mountain 
Wilderness. Subject to valid existing rights, all lands within the 
Sandia Mountain Wilderness, including those lands added to such 
wilderness by operation of this Act, and all other lands in the grant 
described in section 1 of this Act which have been or may hereafter be 
acquired by the United States, are hereby withdrawn from all forms 
of entry or appropriation under the mining laws and from the 
operation of the mineral leasing laws of the United States. 

Sec. 2. Section 4 of the Act of November 8, 1978, is amended by 
changing “$12,000,000” to “$20,000,000”. 


94 STAT. 355 


May 23, 1980 
[H.R. 3928] 


Cibola National 
Forest, N. Mex. 


Sandia 
Mountain 
Wilderness, 
boundary 
extension. 
16 USC 1131 


note. 
16 USC 1132 
note. 


Mining and 
mineral leasing 
laws. 


92 Stat. 3096. 
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Albuquerque, Sec. 3. The proviso in section 1 of the Act of November 8, 1978, is 
Minthase option, @mended to read as follows: “Provided, That the tract of land 
92 Stat. 3095. —- in this section shall not be included within the exterior 


i option to 
approximately 640 acres located immediately to the west of such tract 
for open space or city park use: oe poten se further, That if such 
option is not exercised the tract lescribed in this section shall 
no longer be included within the exterior boundaries of the Cibola 
National Forest.”’. 


Approved May 23, 1980. 
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Public Law 96-249 
96th Congress 
An Act 


To amend the Food Stamp Act of 1977 to improve food stamp program fiscal 
accountability through reductions in inaccurate eligibility and benefit 

tions; to improve the system of deductions; to increase specific dollar limita- 
tions on appropriations for the fiscal years 1980 and 1981 food stamp programs; 
and for other purposes. 


Be it enacted by the Senate and House o; of Pe resentatives of the 
United States of America in Congress assemb That t this Act may be 
cited as the “Food Stamp Act Aeaas of 1980”. 


TITLE I—REDUCTION IN FOOD STAMP ERROR AND FRAUD 
AND REVISION OF DEDUCTIONS 


MEALS IN SHELTERS FOR BATTERED WOMEN AND CHILDREN 
ee Sec. 101. (a) Section 3 of the Food Stamp Act of 1977 is amended 


(1) striking out in clause (1) of subsection (g) “and (7)” and 

oe in lieu thereof “(7), and (8)”; 
re out in subsection (g) “and (7)’ and inserting in lieu 
seer “()': 

(3) inserting immediately before the period at the end of 
subsection (g) the following , and (8) in the case of women and 
children temporaril = _ ee or private nonprofit 
shelters for batte i es children, meals pre and 
served, by such shelters”; 

(4) inserting in the last sentence of subsection (i) after “section 
1616(e) of the Social Security Act,” the following: “temporary 
residents of public or private nonprofit shelters for beiered 
women and children,” ;and 

(5) striking out in clause (2) of subsection (k) “and (7)” and 
inserting in lieu thereof “(7), and (8)’. 

(b) Section 10 of the Food Stamp Act of 1977 is amended as follows: 

(1) inserting after “purchased” a comma; 

(2) striking out the comma immediately after “residen ”; and 

(3) inserting after “programs” the following: “, public and 
private nonprofit shelters ot prepare and serve meals for 
battered women and children’ 


EXCLUDING ENERGY ASSISTANCE PAYMENTS FROM INCOME 
Sec. 102. Section 5(d) of the Food Stamp Act of 1977 is amended 


(1) striking out “and” before “(10)”; and 
(2) inserting before the period at the end thereof the followi 
“and (11) z load ie ents or allowances made under any Fede 
Tale OF l aws for the purpose of providing energy 
assistance”. 


94 STAT. 357 


_ May 26, 1980 
[S. 1309] 


Food Stamp Act 
Amendments of 
198 


7 USC 2011 note. 


7 USC 2012. 


93 Stat. 392. 


42 USC 1382e. 


93 Stat. 392. 
7 USC 2019. 


7 USC 2014. 





94 STAT. 358 


93 Stat. 390. 
7 USC 2014. 
Post, p. 369. 


7 USC 2014. 
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CONSUMER PRICE INDEX 


Sec. 103. Section 5(e) of the Food Stamp Act of 1977 is amended by 
inserting “for all urban consumers” after “Consumer Price : 
each time those words appear. 


DEPENDENT CARE DEDUCTIONS FOR WORKING ADULTS 


Sec. 104. Effective October 1, 1981, section 5(e) of the Food Stamp 
Act of 1977 is amended by— 

(1) in the fourth sentence, amending clause (1) to read as 
follows: a? a weiner od care aoa es pbs actual cee i 
payments necessary for the care of a de ess a 
Sepeaiieiite age, the maximum allowable level of which shall be 
$ month, per household, when such care enables a house- 
hold member to accept or continue employment, or training or 
education that is preparatory for employment, and”; 

(2) in the fourth sentence, —- out everything after “March 
31” down to the period at the end of the sentence; and 

(3) in clause (B), striking out “that for the excess shelter 
expense deduction contained in clause (2) of the i 
sentence” and inserting in lieu thereof the following: “descri 
in clause (1) of the preceding sentence”. 


EXPANDED MEDICAL DEDUCTIONS FOR THE ELDERLY 


Sec. 105. Effective October 1, 1981, section 5(eXA) of the Food 
Stamp Act of 1977 is amended by— 
go Sars “or their spouses” before “, exclusive of special 


;an 
(2) striking out “$35” and inserting in lieu thereof “$25”. 


MEDICAL DEDUCTION FOR THE BLIND AND DISABLED IN CERTAIN AREAS 


Sec. 106. Effective October 1, 1981, section 5(e) of the Food Stamp 
Act of 1977 is amended by: 
(1) in the fourth and last sentences, inserting “and blindness” 
after each time “disability” appears; and 
(2) in the fourth and last sentences, striking out “title IT’ each 
time that pees and inserting in lieu thereof: “titles I, II, X, 


RETROSPECTIVE ACCOUNTING 


Sec. 107. Section 5(f) of the Food Stamp Act of 1977 is amended to 
read as follows: 

“(f) Household income for those households that Es contract for 
other than an hourly or piecework basis, or by self-employment, 
derive their annual income in a period of time shorter than one year, 
Houselaehd Sligitatey by belig-eteraged over & trestro-tiontl: yori 

ousehold e a over a ve-month peri 
For those hosseholis that receive nonexcluded income of the 
specified in subsection (dX3) of this section, such income shall 
calculated by a over the period for which it is provided. 
State agencies shall elect and use one of the following two methods in 
calculating income for all other households: 
“(1) — into account the income reasonably anticipated to 
be received by the household in the certification period for which 








ee 


es 


eae NST SST 
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eligibility is being determined and the income that has been 
received by the household during the thirty dae ys preceding the 
eereaeae Salven the ace tae the State agency 
rtain the income that is and will be actually 
available to the! eeeaeld for the certification period; or 
“(2) using income received in a none mone as the ee tee | in 
accordance with standards prescribed by Soars, event 
for the month of application and ee months ry 
the Secre for newly applying households (other house- 
holds reapplying within thin thivty da days after the end of a prior 
certification period). In addition, the Secretary shall make modi- 
etl : exce — to this method Sie ee nificant | with 
to households experiencing sudden s t losses 
of income (including households experiencing losses of income of 
per month or more) or the addition of a new member, 
households in immediate need in accordance with the provisions 
of section 11(eX9) of this Act, migrant farmworker households, 
and other classes of households if the Secretary determines that 
this method of income calculation would be impracticable to 
f eeedane would cause serious hardship for such households 
prom ing Sa geome governing the met income 
calculation described in this subsection, the Secretary shall 
consult with the Secretary of Health and Human Services so 
that, wherever feasible, and consistent with the purposes of the 
applicable Acts, households receiving income under title IV-A of 
the Social Security Act shall = income calculated on a 
consolidated and comparable basis 


VEHICLE USE BY HANDICAPPED HOUSEHOLD MEMBERS 


Sec. 108. The second d sentence of section 5(g) of the Food Stamp Act 
of 1977 is amended 
(1) inserting after “other than one used to produce earned 
income” the foll : “or that is necessary for transportation of 
a physically di disabled ousehold member”; and 
(2) striking out “or to transport disabled household members”. 


STATE OPTION ON ADMINISTRATIVE FRAUD HEARINGS 


Sec. 109. Section 6(b) of the Food Stamp Act of 1977 is amended by 
inserting after the first sentence thereof a new sentence as follows: 
“Each State agency shall proceed against such alleged fraudulent 
activity either way of administrative fraud hearings in accordance 
with clause (1) of subsection or by refer: such matters to 
appropriate legal authorities for civil or action in accord- 
ance with clause (2) of this subsection, or both.”’. 


PERIODIC REPORTING 


Sec. 110. Section 6(c) of the Food Stamp Act of 1977 is amended by 
striking out everything after the first sentence and inserting in lieu 
thereof the following: 

“(1) State agencies that elect to use a system of retrospective 
accounting in accordance with section 5(f(2) of this Act shall 
require certain categories of hogar a - a riodic reports of 
honeehald circumstances in accordan standards pre- 
scribed by the Secretary. Other State egumiee, which have 
received the approval of the Secretary, may also require such 


94 STAT. 359 


7 USC 2020. 


Regulations, 
consultation 
with Secretary of 
Health and 
Human Services. 


42 USC 601. 


7 USC 2014. 


93 Stat. 391. 
7 USC 2015. 


7 USC 2015. 


Ante, p. 358. 
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categories of households to file periodic reports. Each household 
that is not required to file such periodic reports on a monthly 
basis shall be required to report or cause to be reported to the 
State agency, on a form designed or approved by the Secretary, 
changes in income or household circumstances which the Secre- 
tary deems necessary in order to assure accurate eligibility and 
benefit determinations. 

“(2) Any household required to file a periodic report under 
paragraph (1) of this su ion shall, (A) if it is eligible to 
participate and has filed a timely and complete report, receive its 
allotment, based on the reported information for a given month, 
within thirty days of the end of that month unless the Secretary 
determines that a longer period of time is necessary, (B) have 
available special procedures that permit the filing of the re- 

quired information in the event all adult members of the house- 
hold are mentally or porecally handicapped or lacking in 
reading or writing skills to such a degree as to be unable to fill 
out the required forms, (C) have a reasonable period of time after 
the close of the month in which to file their reports on forms 
approved by the Secretary, and (D) be afforded prompt notice of 
failure to file any report timely or completely, and given a 
reasonable opportunity to cure that failure (with any applicable 
time requirements extended accordingly) and to exercise its 

7 USC 2020. rights under section 11(eX(10) of this Act. 

“(3) Reports required to be filed under paragraph (1) of this 
subsection shall be considered complete if, in accordance with 
standards prescribed by the Secretary, they contain sufficient 
information to enable the State agency to determine household 
eligibility and allotment levels. All report forms, including those 
related to periodic reports of circumstances, shall contain a 
description, in understandable terms in prominent and bold face 
lettering, of the appropriate civil and criminal provisions dealing 
with violations of this Act including the prescribed penalties. The 
reporting requirements contained in paragraph (1) of this subsec- 
tion shall be the sole such requirements for reporting changes in 

Regulations, circumstances for participating households. In promulgating 

pa ‘ regulations implementing these reporting requirements, the 

eediioees Secretary shall consult with the Secretary of Health and Human 

Human Services Services, and, wherever feasible, households that receive assist- 

42 USC 601. ance under title IV-A of the Social Security Act and that are 
required to file comparable reports under that Act shall be 
provided the opportunity to file reports at the same time for 
purposes of both Acts.”. 


CONFORMING AMENDMENTS FOR RETROSPECTIVE ACCOUNTING AND 
PERIODIC INCOME REPORTING 


7 USC 2012. Sec. 111. Section 3(c) of the Food Stamp Act of 1977 is amended to 
read as follows: 

“Certification “(c) ‘Certification period’ means the period for which households 

period.” shall be eligible to receive authorization cards. For those households 
that are required to submit periodic reports under section 6(c\(1) of 
this Act, the certification period shall be at least six months but no 
longer than twelve months. For households that are not required to 


submit periodic reports, the certification period shall be determined 
as follows: 
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“(1) In the case of a household all of whose members are 
included in a federally aided public assistance or general assist- 
ance grant, the period shall coincide with the period of such 


grant. 

“(2) In the case of all other households, the period shall be not 
less than three months: Provided, That such period may be up to 
en ae any household ae entirely of unem- 
ployable or elderly or primarily self-employed persons, or as 
short as circumstances ire for those households as to which 
there is a substantial likelihood of frequent changes in income or 
household status, and for any household on initial certification, 


as determined by the es 
Sec. 112. Section 5(d\(2) of the Food Stamp Act of 1977 is amended 7 USC 2014. 
by inserting after the second comma the following: “subject to 
modification by the Secretary in light of section 5(f(2) of this Act,”. 4”/e, p. 358. 
Sec. 113. Section 11(e(4) of the Food Stamp Act of 1977 is amended 7 USC 2020. 
by inserting immediately after “subsection” the following: “: Pro- 
vided, That the timeliness standards for submitting the notice of 


expiration and filing an ieeeaen for recertification may be modi- 
fied by the Secretary in light of sections 5(f(2) and 6(c) of this Act if Ande, pp. 358, 
administratively n Ei 359. 


Sec. 114. Section 6(d) of the Food Stamp Act of 1977 is amended by 7 USC 2015. 
adding at the end thereof a new paragraph (4) as follows: 
“(4) Notwithstanding any other provision of law, a household shall 
not participate in the food stamp program at any time that any 
member of such household, not exempt from the work registration 
requirements of paragraph (1) of this subsection, is on strike as 
defined in section 501(2) of the Labor Management Relations Act, 
1947, because of a labor oe (other than a lockout) as defined in 29 USC 142. 
section 2(9) of the National Labor Relations Act: Provided, That a 29 USC 152. 
household shall not lose its eligibility to participate in the food stamp 
program as a result of one of its members going on strike if the 
household was eligible for food stamps immediately prior to such 
strike: Provided further, That such ineligibility shall not apply to any 
household that does not contain a member on strike, if any of its 
members refuses to accept employment at a plant or site because of a 
i strike or lockout: Provided further, That such ineligibility shall not 
apply if the household meets the income qualifications, assets re- 
| quirements, and work registration requirements, as mandated in 
subsection (i) of this section.”’. 


5 
PARTICIPATION BY STRIKERS 
e 
; 
| 
' 


INCOME AND RESOURCES OF INELIGIBLE ALIEN 


Sec. 115. Section 6(f) of the Food Stamp Act of 1977 is amended by 7 USC 2015. 
adding at the end thereof a new sentence as follows: “The income (less 
a pro rata share) and financial resources of the individual rendered 
ineligible to participate in the food stamp program under this 
subsection shall be considered in determining the eligibility and the 


| value of the allotment of the household of which such individual is a 
member.”. 


tet pn TS 


MATCHING OF INCOME INFORMATION AND OTHER VERIFICATION 
‘ Sec. 116. Section 11(e)(3) of the Food Stamp Act of 1977 is amended 7 USC 2020. 
y= 
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7 USC 2020. 


8 USC 1101 note. 


7 USC 2020. 


PUBLIC LAW 96-249—MAY 26, 1980 


enacting se ‘section 5(d) of this Act” the following: “(in 

use of the information, if any, under 
and () of section 16 of this Act)”; and 
tee cer wate 


aaa State agency from n the quality con 
Se ee ree et oe 


PHOTO IDENTIFICATION 


Sec. 117. Section 11(e) of the Food Stamp Act of 1977, secenenaen, is 
otiding at the the aeontitoae eed raph da if lion raph (1D), and 
ae an as follows: 
cortitod a nlicthiote ielesha le souineta other than the ou 
as partici 
of office methods specified inthe last sentence of paragraph of 
this subsection in those project areas or parts of project areas 
which the eyera Aids tha in consultation with the Dosartmnents 
Inspector General, that it would be useful to ewan 
progiens integrity, to t a photographic identification 
hen using its aw tion card in order to receive its 
coupons;”. 
REPORTING ILLEGAL ALIENS 


Sec. 118. oe Slee ot Se Pees Seaman Let of 12, as amended 
by econ 2 7 of this Act, is amended by adding at the end thereof a 
(18) notwi notwithstanding be CO ties panes for th 

“1 paragrap on, for the 
ears reporting to the on and Naturalization 
eveon Ty the State as of a tion by personnel 

nsible for the certification or recertification of households 

that any member of a household is ineligible to receive food 

on bootae thet that member is nt in the United States in 

violation of the Immigration and Nationality Act;”. 


COMPUTERIZATION 


Sec. 119. aia ea rech  | tery re oe , a8 as amended 
by section 118 of this Act, is and” at the end of 
_—— Tphe pli depts wpas(! defn Meal yf 


owe19) at the option of the State agency, for the establishment 
and operation of an automatic data processing and inf 
m that meets such conditions as the 
ed to provide ; efficient and 
stamp program.”. 


STATE COMPLIANCE WITH LAW 
Sec. 120. Santer amen wee nee perms eee Tees We 


Oi ois ‘determines” the following: “‘, upon informa- 
the Secretary, investigation initiated by the 
> Secretary, ox savisalpatien that the Secretary shall i 
receiving sufficient information evidencing a pattern of 
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compliance by a State agency of a type specified in this 
subsection,”; 
(2) inserting “without good cause” before “to comply”; 
” striking aa “or” sang ae piate plan ~ operation”; 
(4) inserting after “section,” ‘ollowing: “or the Secretary’s 
standards for the efficient and effective administration of the 
program established under section 16(b\(1) of this Act”; and 
(5) inserting before the period at the end of the second sentence 
the following: “, and, whether or not the Secretary refers such 
matter to the Attorney General, the Secretary shall proceed to 
withhold from the State such funds authorized under sections 
16(a) and 16(c) of this Act as the Secretary determines to be 
appropriate, subject to administrative and judicial review under 
section 14 of this Act.”’. 
Sec. 121. Section 16(b) of the Food Stamp Act of 1977 is amended by 
striking out the last sentence thereof. 


SOCIAL SECURITY OFFICE APPLICATION 


Sec. 122. Section 11(i)(2) of the Food Stamp Act of 1977 is amended 
by striking out “simplified affidavit” and inserting in lieu thereof 
“simple application”. 


SPECIAL FINANCIAL AUDIT REVIEW OF HIGH PARTICIPATION STATES 


Sec. 123. Section 11 of the Food Stamp Act of 1977 is amended by 
adding at the end thereof a new subsection (1) as follows: 

“() Whenever the ratio of a State’s average food stamp participa- 
tion in any quarter of a fiscal year to the State’s total population in 
that quarter (estimated on the basis of the latest available population 
estimates as provided by the Department of Commerce, Bureau of the 
Census, Series P-25, Current Population Reports (or its successor 
series)) exceeds 60 per centum, the Office of the Inspector General of 
the Department of Agriculture shall immediately schedule a finan- 
‘cial audit review of a sample of project areas within that State, and 
shall, upon completion of the audit, provide a report to Congress of its 
findings and recommendations within one hundred and eighty days. 
Any financial audit review subsequent to the first such review, 
required under the preceding sentence, shall be conducted at the 
option of the Office of the Inspector General.’”’. 


FORFEITURE OF PROPERTY INVOLVED IN ILLEGAL FOOD STAMP 
TRANSACTIONS 


Sec. 124. Section 15 of the Food Stamp Act of 1977 is amended by 
adding at the end thereof a new subsection (g) as follows: 

_“(g) The Secretary may subject to forfeiture and denial of property 
rights any nonfood items, moneys, negotiable instruments, securities, 
or other things of value that are furnished or intended to be furnished 
by any person in exchange for coupons or authorization cards in any 
manner not authorized by this Act or the regulations issued under 
this Act. Any forfeiture and disposal of property forfeited under this 

ion shall be conducted in accordance with procedures con- 
tained in regulations issued by the Secretary.”. 


94 STAT. 363 


7 USC 2025. 


93 Stat. 391. 
7 USC 2025. 
Post, p. 364. 
7 USC 2023. 
7 USC 2025. 


7 USC 2020. 


7 USC 2024. 
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STATE INCENTIVES FOR REDUCING ERROR 
7 USC 2025. Sec. 125. Section 16(c) of the Food Stamp Act of 1977 is amended 


oi striking out “Effective October 1, 1978, the” and inserting in 
lieu thereof “The”; 
— inserting “(1) effective October 1, 1978,” after “such share 


(3) inserting “(A)” after “State agency whose”; 

(4) inserting “semiannual” before “cumulative”; 

(5) striking out “section is less” and inserting in lieu thereof 
“section are less”; 

(6) inserting before the period at the end thereof the following: 
“and (B) whose rate of invalid decisions in denying eligibility as 
calculated in the quality control program conducted under sub- 
section (d\1) of this section is less than a nationwide percentage 
that the Secretary determines to be reasonable; 

“(2) effective October 1, 1980, 65 per centum of all such 
administrative costs in the case of a State agency meeting the 
standards contained in paragraph (1) of this fo> sem Ml 

“(3) effective October 1, 1980, 60 per centum of all such 
administrative costs in the case of a State agency whose cumula- 
tive allotment error rate as determined under ph (1)(A) of 
this subsection is greater than 5 per centum but less than 8 per 
centum or the national standard payment error rate for the base 
period, whichever is lower, and which also meets the standard 
contained in paragraph (1B) of this subsection; and 

“(4) effective October 1, 1980, 55 per centum of all such 
administrative costs in the case of a State agency whose annual 
rate of error reduction is equal to or exceeds 25 ba centum. No 
State agency shall receive more than one of the increased 
federally funded shares of administrative costs set forth in 
paragraphs (1) through (4) of this subsection”’. 


STATE LIABILITY FOR ERRORS 


Sec. 126. Section 16 of the Food Stamp Act of 1977 is amended by 
adding at the end thereof a new subsection (g) as follows: 

“(g1) The Secretary shall institute an error liability program 
under which each State agency shall, other than for good cause as 
determined by the Secretary, pay to the Secretary or have withheld 
by the Secretary as described in paragraph (4) of this subsection, the 
amount by which the dollar value equivalent of the State agency’s 
payment error rate, as determined by the Secretary, for each six- 
month period, exceeds the dollar value equivalent of either— 

“(A) the State agency payment error rate for the base period 
- a national annual rate of sats reduction, as determined by 
the Secretary, taking into account p circumstances an 
rates of error reduction in coniperebie Federal or federally 
assisted public assistance programs, or 
“(B) the national standard payment error rate for the base 
period, whichever is higher. 
Definitions. “(2) As used in this subsection, (A) ‘base period’ means, for fiscal 
ear 1981, the six months inning October 1, 1979, and ending 
ch 31, 1980 and, for each year thereafter, the six months 
beginning October 1 and ending March 30 of the prior fiscal year; (B) 
‘payment error rate’ means the percentage of all food stamp allot- 
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ments which are issued in a given period by a State agency to 

households that fil to meet the eligibility a eens © 

and 6 of this Act, are overissued to fe ogewne ro: Baer 7 USC 2014, 

underissued to ble households; ©: ‘national standard payment aos 

error rate’ means the weighted mean payment error rate for 

agencies; and (D) ‘dollar value equivalent’ means the value of allot- 

ments determined by multiplying a given error rate by the dollar 

value of all the allotments issued by a State agency during the 

He ee ea ae 
“(3) The Secretary shall conduct a study to determine whether it is Feasibility 

feasible to include in the calculation of each State agency’s payment *“4Y- 

error rate, and in the calculation of the national standard payment 

error rate, invalid decisions by each State denying eligibility 

to households that are in a rte If f the Secretary determines 


ot ee 2. cee ee ere Oe ete eek ae 
Secretary shall implement changes in the Sree of calculating 
payment error rates for the purposes described in this section. 


“(4) If the Secretary makes a claim against a State for Administrative 
under paragraph (1) of this subsection, that State may yee aie ie sen 
trative and judicial review of such claim under the procedures set ; 

forth in section 14 of this Act. If such claim is ul ae 7 USC 2023. 
to be valid or is not contested by the State, Nise saaee 

Secre’ and may be collected through State 

withholding amounts otherwise payable to the Shake sem 

subsection (a) of this section, or through other nella) author- 

ized by the Federal Claims Collection Act of 1966.”. * 31 USC 951 note. 


DISCLOSURE PROVISIONS 


Sec. 127. (a1) Subsection (i) of section 6103 of the Internal Revenue 
Code of 1954 (relating to disclosure of returns and return information 26 USC 6103. 
for p other than tax administration) is amended by adding at 
the end thereof the following new paragraph: 
“(7) DISCLOSURE OF CERTAIN RETURN INFORMATION BY SOCIAL 
‘ SECURITY ADMINISTRATION TO DEPARTMENT OF AGRICULTURE AND 
TO STATE FOOD STAMP AGENCIES.— 
“(A) IN GENERAL.—The Commissioner of Social Security 
many Ciecene Fees Mater oe ceraces Sie rempect 
to net earnings from self-employment (as defined in section 
1402), wages (as defined in section 3121(a) or 3401(a)), and 26 USC 1402, 
payments of retirement income which have been disclosed to *!21. 3401. 
the Social Securi 
: 
| 
I 
ij 
; 


ty ion as provided by para- 
graph (1) or (5) of this subsection— 
“@) upon to officers and employees of the 
Department of ture, and 
— ci upon writen requs oy el pale 


“B) RESTRICTION ON  bscLoguas.—The Commissioner of 

hh (A for of, and to Sot extent a 

paragrep 0 purposes an neces- 

ad an individual's for benefits, 

} or eles amounts of benefits, under the stamp program 
f established under the Food Stamp Act of 1977. 7 USC 2011 note. 

“C) a FOOD STAMP AGENCY.—For ae of this 


| the term ‘State food ere he oe means any 
seaey Uencthed tn escticer SND of Food Stamp Act of 
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1977 which administers the food stamp program established 
2A) — a ona) f section 6103(p)(3) of such Code (relati 
zs pl oO on pX(3) of suc e (relai 
records of inspection and disclosure) is amended by striking po 
“a or (4B) or (5)” and inserting in lieu thereof “aay (4B), (5), 
or 


(B) Paragraph (4) of section 6103(p) of such Code (relating to 

) is pape by striking out “(1\(3) or (6)” in so much of 

such paragra’ Pererars ie es subparagraph (A) thereof and inserting 
in lieu thereof ‘ 3), (6), or "a hs 

(C) Clause (i) of section 6103(p)(4XF) of such Code is amended b y 
striking out “(1X6)” and inserting in lieu thereof “(1\6) or (7)”. 

(D) The first sentence of paragraph (2) of section 7213(a) of such 
Code is amended— 

(i) by striking out “or any educational institution” and insert- 
ing in lieu thereof “any educational institution, or re State food 
stamp fey (as defined in section 6103(1(7\C))’, an 

(ii) by striking out “subsection (d), (1X6), or ony)” and 
inserting in lieu thereof “subsection (d), (1\(6) or (7), or (m)(4)(B)”. 

(3) The amendments made by this subsection shall take effect on 
the date of the enactment of this Act. 

(bX(1) Section 303 of the Social Security Acti is amended by adding at 
the end thereof the following new subsection 
5 en The State agency charged with the administration of the 

tate law— 

“(A) shall disclose, upon ri uest and on a reimbursable basis, 
to officers and employees of the Department of Agriculture and 
to officers or employees of any State food stamp agency any of the 
following information contained in the records of such State 

ency— 

“(i) wage information, 

“(ii) whether an individual is receiving, has received, or 
has made application for, unemployment compensation, and 
the amount of any such compensation being received (or to 
be received) by such individual, 

“Gii) the current (or most recent) home address of such 
individual, and 

“Civ) whether an individual has refused an offer of em loy- 
ment and, if so, a description S the employment so offered 
and the terms, conditions, and rate of pay therefor, and 

“(B) shall establish such safeguards as are necessary (as 
determined by the Secretary of Labor in regulations) to insure 
that information disclosed under ee ae (A) is used only 
for purposes of determining an individual’s eligibility for bene- 
fits, or the amount of benefits, under the food stamp program 
established under the Food Stamp Act of 1977. 

“(2) Whenever the Secretary of Labor, after reasonable notice and 
opportunity for hearing to the State agency charged with the admin- 
— of the State law, finds that there is = failure to comply 

tially with the a of h (1), the Secretary of 
ia shall notify such State agency that further payments will not 
be made to the State until he is satiefied that there is no longer an 
such failure. Until the Secretary of Labor is so satisfied, he s 
make no further certification to the Secretary of the Treasury with 
respect to such State. 

“(8) For purposes of this subsection, the term ‘State food stam ae 
agency’ means any agency described in section 3(n\(1) of the F 
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Stam Act of 1977 which administers the food stamp program 
established under such Act.” 

(2) Paragraph (2) of section 804(a) of the Social Security gat is 
amended by striking out “subsection (b) or (c)” and inserting in lieu 
thereof “ ion (b), (c), or dy”. 

(3) The amendments made by this subsection shall take effect on 
January 1, 1983. 

PAYMENT OF CERTAIN LEGAL FEES 


Sec. 128. Section 16 of the Food Stamp Act of 1977, as amended by 
section 126 of this Act, is amended by adding at the end thereof a new 
subsection (h) as follows: 

“(h) Notwithstanding any other provision of law, counsel may be 
employed and counsel fees, court costs, bail, and other expenses 
incidental to the defense of officers and employees e the Department 
of Agriculture may be paid in judicial or ve proceedings 
to which such officers and employees have been a parties and 
—— directly out of their performance of duties under this Act; 
and”. 

COST SHARING FOR COMPUTERIZATION 


Sec. 129. Section 16 of the Food Stamp Act of 1977, as amended by 
section 128 of this Act, is amended by adding at the end thereof a new 
subsection (i) as follows: 

“(i) Effective October 1, 1980, the Secretary is authorized to pay to 
each State agency an amount equal to— 

“75 per centum of the costs incurred by the State agency in the 
planning, design, development, or installation of automatic data 
processing and information retrieval systems that the Secretary 
determines (1) will assist in meeting the requirements of this Act, (2) 
meet such conditions as the Secretary prescribes, (3) are likely to 
provide more efficient and effective administration of the food stamp 
program, and (4) will be compatible with other such systems used in 
the administration of State plans under the Aid to Families with 
Dependent Children Program under title IV of the Social Security 
Act: Provided, That there shall be no such payments to the extent 
eo a State agency is eee for such costs under any other 

rogram or uses such systems for purposes not conn 
with the food stamp program: Provided further, That any costs 
matched under this caltenction shall be excluded in determining the 
nee agency’s administrative costs under any other subsection of this 
ion.’ 
CONTINUATION OF CASH-OUT PILOT PROJECTS 


Sec. 130. Section 17(bX1) of the Food Stamp Act of 1977 is 
amended by adding at the end thereof a new sentence as follows: 
“Any pilot or experimental project implemented under this para- 
graph involving the payment of the value of allotments in the form of 
cash to eligible households shall be continued until October 1, 1981, if 

the State so requests.”’. 


WORKFARE JOB-SEARCH TIME PERIOD 


Sec. 131. Section 17(bX2) of the Food Stamp / Act of 1977, as 
amended, is amended by adding after the phrase “thirty days” in "the 
second sentence the following: “(ten days in at coven one pilot project 
area designated by the Secretary)”. 


79-194 O—81—pt. 1——27 : QL3 


94 STAT. 367 
7 USC 2012. 


42 USC 504. 


yey date. 
USC 503 note. 


7 USC 2025. 


42 USC 601. 


7 USC 2026. 


Post, p. 368. 
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WORKFARE PILOT PROJECT REVISIONS 


7 USC 2026. Sec. 132. (a) Section 17(b\(2) of the Food Stamp Act of 1977 is 
Ante, p. 367. amended by striking out rohed yg after “Act,” in the last sentence 
and inserting in lieu thereof the following: “shall issue interim 
reports no later than October 1, 1979, October 1, 1980, and March 30, 
1981, shall issue a final report describing the results of such pilot 
projects based upon their operation from their commencement 
inaraiele the fiscal year ending September 30, 1981, and shall pay to 
the agencies or organizations operating such pilot Ercjects 50 per 
centum of all administrative costs involved in such operation.’ 
Effective date. (b) The re of section 17(bX(2) of the Food Stamp Act of 1977 
7 USC 2026 note. for the sharing of administrative costs, as added by subsection (2) o - 
this section, shall be effective on the date of enactment of this Act 


STUDY OF CPI 


7 USC 2026. Sec. 133. Section 17 of the Food Stamp Act of 1977, is amended by 
adding at the end thereof a new subsection (e) as follows: 

“(e) The Director of the ees omrmnnoe Budget Office, in consulta- 
tion with the Secretary, the Secretary of Commerce, and the Secre- 
tary of Labor, shall review the Consumer Price Index and the various 
alternative consumer price or cost-of-living indices, such as the 
Personal Consumption Expenditure (PCE) Deflator, to examine the 
limitations of each statistical alternative and the factors causing the 
various indices to differ with each other and to reflect inconsistencies 
with their own prior year indices in measuring the cost-of-living or 
the rate of inflation. The study shall seek to determine whether the 
Consumer Price Index is the most accurate indexation base for the 
food stamp program, or whether an alternative or combination of 
alternatives may be the more accurate indexation base to reflect 

Results, reportto consumer prices or changes in the costs of living. The Director of the 

po ar mg Congressional Budget Office shall report the results of the study to 

eee the Committee on Agriculture of the F House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, together with such recommendations as the Director deems 
appropriate, by February 1, 1981.”. 


USE OF FEDERAL FUNDS TO INTERFERE WITH PROGRAM 
IMPLEMENTATION 


s ot : Sec. 134. Section 18(a) of the Food Stamp Act of 1977 is amended 
ar inserting “(1)” immediately after the subsection designation; 


Post, p. 370. v— 
7 adding at the end thereof a new paragraph (2) as follows: 

“(2) No funds authorized to be appropriated under this Act or any 
other Act of Congress shall be eel by an person, firm, corporation, 
group, or organization at any time, direct y or indirectly, to interfere 
with Tegulato the implementation of any provision of this Act or any 
rule, tion, or project eee: except that this limitation 
shall not a fe to the provision of legal and related assistance in 
connection wi aa ceees or action before any State or Federal 
agency or court. President shall ensure that this paragraph is 
corepned war by such order or other means as the President deems 
approp: 
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ANNUAL ADJUSTMENT OF THE THRIFTY FOOD PLAN 
Sec. 135. Section 3(0) of the Food Stamp Act of 1977 is amended 7 USC 2012. 


(1) striking out “and” before “(4)”; 

(2) inserting “through January 1, 1980,” after “(4)”; and 

(3) inserting before the period at the end thereof the following: 
“. ©) on January 1, 1981, adjust the cost of such diet to the 
nearest dollar increment to reflect changes in the cost of the 

food plan for the twelve months ending the 

September 36, and (6) on January 1, 1982, adjust the cost of such 
diet to the nearest dollar increment to reflect changes in the cost 
of the thrifty food plan for the twelve months ending the 
preceding September 30 and the subsequent three months ending 
December 31 as projected by the Secretary in light of the best 
available data; and, as of every coe 1 thereafter, for the nine 
months ending the preceding September 30 and the subsequent 
three months ending December 31 as projected by the Secretary 
in light of the best available data’ 


ADJUSTMENTS OF DEDUCTIONS 


b Sec. 136. Section 5(e) of the Food Stamp Act of 1977 is amended Soe 
(1) striking out the comma after “1978” in the second sentence Ante, p. 358. 
and inserting “through January 1, 1980,” immediately there- 


r; 

(2) inserting before the period at the end of the second sentence 
the following: “, and, on January 1, 1981, shall be adjusted to the 
nearest $5 to reflect such changes for the twelve months ending 
the preceding September 30; and, on January 1, 1982, shall be 
adjusted to the nearest $5 to reflect such changes for the twelve 
months ending the preceding September 30 and the subsequent 
three mounihs ending December 31 as projected by the Secretary 
in light of the best available data; and, as of every January 1 
thereafter, for the nine months ending the preceding September 
30 and the subsequent three months ending December 31 
projected by the Secretary in light of the best available data”; 

(3) striking out “(commencing July 1, 1978)” in clause (2) of the 
fourth sentence and inserting in lieu thereof “on July 1, 1978, 
and July 1, 1979” in lieu thereof; and 

(4) inserting before the period at the end of the fourth sentence 
the following: “, on January 1, 1981, adjusted to the nearest $5 
increment to reflect such changes for the eighteen-month period 
ending the preceding September 30, and, on January 1, 1982, 
adjusted to the nearest $5 to reflect such changes for the twelve 
months ending the preceding September 30 and the subsequent 
three months ending December 31 as projected by the Secretary 
in light of the best available data, and, on every January 1 
thereafter, adjusted annually to the nearest $5 increment to 
reflect such changes for the nine months ending the preceding 
September 30 and the subsequent three months ending Decem- 
po: 31 projected by the Secretary in light of the best available 

ta’”’. 


es 
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ADJUSTMENT OF POVERTY GUIDELINES 


7 USC 2014. Sec. 137. Seaton 5(c) of the Selgin Sot of 1077 is amends by 
striking out everything after “fo contiguous 
inserting a period in lieu thereof. 


REDUCTION IN ASSETS LIMITATIONS 


138. Section 5(g) of the Food Stamp Act of 1977 is amended by 
oteiniag at “$1,750” and inserting in lieu thereof “$1,500”. 


RESTRICTION ON STUDENT PARTICIPATION 


7 USC 2015. Sec. 189. Section 6(e) oe the Food Stamp Act of 1977 is amended by 
striking out eve after “(1)” and inse in lieu thereof the 
following: “is physically ahi. mentally fit and is een the of 


eighteen and sixty, (2) is enrolled at least half time in an institution of 
higher education, and (3A) is not employed a minimum of twen’ 
hours per week or does not participate in a federally financed wor: 
study program during the regular school year or (B) is not the head of 
a howshald (or spouse of such head) co at one or more other 
persons who are dependents of that individual because he or she 
supplies more than half of their support, or (C) is not so enrolled as a 
result of ipation in the work incentive oe under title IV of 
the Security Act, as amended (42 U.S, 602).” 

Sec. 140. Section 6(d) of the Food Stamp Act of ‘OTT is amended by 
striking out everything after “person” in the nthesis in clause 
(D) of paragraph (2) and oe in lieu thereof the following: 
“enrolled in an institution of higher education shall be ineligible to 
participate in the food stamp unless he or she meets the 
requirements of subsection (ex this section)’. 


TITLE II—FOOD STAMP FUNDING 





APPROPRIATIONS CEILING 
93 Stat. 389. 
at a 2 Winean of section 18(a) of the Food Stamp Act of 
ion eae q) striking out“ “$6,188,600,000” and inserting “$9,491,000,000” 
in lieu 
(2) See out 36,235,900, 000” and inserting “$9,739,276,000” 
in lieu thereof. 


Approved May 26, 1980. 
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Public Law 96-250 
96th Congress 
Joint Resolution 


To extend the expiration date of the Defense Production Act of 1950. _ May 26, 1980 __ 


[S.J. Res. 175] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first sentence of Defense 
section 717(a) of the Defense Production Act of 1950 (50 U.S.C. App. [reduction Act 
2166(a)) is amended by striking out “May 27, 1980” and inserting in extension. 
lieu thereof “August 27, 1980”. 


Approved May 26, 1980. 





LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 16, considered and passed Senate. 
May 20, considered and passed House. 
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Public Law 96-251 
96th Congress 
An Act 


To permit the Cow Creek Band of the Umpqua Tribe of Indians to file with the 
United States Court of Claims any claim such band could have filed with the 
Indian Claims Commission under the Act of August 13, 1946 (60 Stat. 1049). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the time limitations of sections 2401 and 2501 of title 28, United 
States Code, and of section 12 of the Act entitled “An Act to create an 
Indian Claims Commission to provide for the powers, duties, and 
functions thereof, and for other purposes”, approved August 13, 1946 
(25 U.S.C. 70a), hereinafter in this Act referred to as the “Act of 
August 13, 1946”, the United States Court of Claims shall have 
jurisdiction to consider any claim filed by the Cow Creek Band of the 
Umpqua Tribe of Indians within five years after the date of the 
enactment of this Act respecting any matter for which a claim could 
have been filed by such band with the Indian Claims Commission 
under section 2 of the Act of August 13, 1946, as amended by the Act 
of October 27, 1974 (25 U.S.C. 70a). 

Sec. 2. In determining the amount to be awarded in any action 
under this Act, the Court of Claims shall make appropriate deduc- 
tions for all payments made by the United States on any claim for 
which an action is brought pursuant to this Act, and for all other 
offsets, counterclaims, and demands that would be permitted to be 
made by the Indian Claims Commission under the third paragraph of 
section 2 of the Act of August 13, 1946, as amended by the Act of 
October 27, 1974 (25 U.S.C. 70a), if the claim were to be determined by 
such Commission. 

Sec. 3. The Court of Claims may award to any prevailing party, 
other than the United States, in any action under this Act costs of 
suit and reasonable attorneys’ fees. The fees of such attorney or 
attorneys for all services rendered in prosecuting the claim in 
question, whether before the court or otherwise, shall, unless the 
amount of such fees is stipulated in the approved contract between 
the attorney or attorneys and the claimant, be fixed by the court at 
such amount as the court, in accordance with standards obtaining for 
prosecuting similar contingent claims in courts of law, finds to be 
adequate compensation for services rendered and results obtained, 
considering the contingent nature of the case, plus all reasonable 
expenses incurred in the prosecution of the claim, but the amount so 
fixed by the court, exclusive of reimbursements for actual expenses, 
shall not exceed 10 per centum of the amount recovered in such case. 

Sec. 4. (a) For pur of this Act, the term “Cow Creek Band of 
the Umpqua Tribe of Indians” means the group of persons descended 
from persons considered members of such band for purposes of the 
treaty entered into between such band and the United States on 
September 19, 1853 (10 Stat. 1027), as ratified by the Senate on April 
12, 1854, except that such group shall not include any person, or the 
descendent of any person, who shared in the distribution of funds 
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under the Act entitled “An Act to provide for the termination of 
Federal eee over the & operty of the Klamath Tribe of 
Indians located in the State of regon and the individual members 
thereof, and for other purposes”, approved August 13, 1954 (25 U.S.C. 

564 et seq.), or under the Act entitled “An Act to provide for the 
termination of Federal supervision over the property of certain tribes 
and bands of Indians located in western Oregon and the individual 
members thereof, and for other purposes”, approved August 13, 1954 
(25 U.S.C. 691 et seq.). 

(b) In any proceeding under this Act, the Council of the Cow Creek 
Band of the Umpqua Tribe of Indians, a nonprofit corporation 
incorporated in the State of Oregon, shall be considered to be the 
eozeening bowy of such band. 

Sec. 5. The provisions of the Act of November 4, 1963 (77 Stat. 301), 
shall be applicable with respect to any claim filed by the Cow Creek 
Band of the Umpqua Tribe of Indians with the Court of Claims 
pursuant to this Act in the same manner and to the same extent as if 
such claim were pending before the Indian Claims Commission. 


Approved May 26, 1980. 





LEGISLATIVE HISTORY: 
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Vol. 16, No. 22 (1980): May 27, Presidential statement. 
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Public Law 96-252 
96th Congress 


An Act 
May 28, 1980 To amend the Federal Trade Commission Act to extend the authorization of appro- 
{H.R. 2313] priations contained in such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Federal Trade United States of America in Congress assemb 


Commission 
Improvements 
Act of 1980. SHORT TITLE 


15 USC 58 note. Section 1. This Act may be cited as the “Federal Trade Commis- 
sion Improvements Act of 1980”. 


RECONSIDERATION OF ORDERS 


Sec. 2. Section 5(b) of the Federal Trade Commission Act (15 U.S.C. 
45(b)) is amended— 

(1) in the last sentence thereof, by striking out “: Provided, 
however, That” and inserting in lieu thereof “, except that (1)”, 
and by inserting before the period at the end thereof the 
following: “; and (2) in the case of an order, the Commission shall 
reopen any such order to consider whether such order (including 
any affirmative relief provision contained in such order) should 
be altered, modified, or set aside, in whole or in part, if the 
person, partnership, or corporation involved files a request with 
the Commission which makes a satisfactory showing that 
changed conditions of law or fact require such order to be altered, 
modified, or set aside, in whole or in part”; and 

(2) by adding at the end thereof the following new sentence: 
“The Commission shall determine whether to alter, modify, or 
set aside any order of the Commission in response to a request 
made by a person, nership, or corporation under ape pom 
(2) _ ater than 20 days after the date of the filing of such 
request.”. 


DISCLOSURE OF COMMERCIAL OR FINANCIAL INFORMATION; QUARTERLY 
FINANCIAL REPORTS 


Sec. 3. (a) Section 6(f) of the Federal Trade Commission Act (15 
U.S.C. 46(f)) is amended— 

(1) by striking out “, except trade secrets and names of 
customers, as it shall deem expedient” and inserting in lieu 
thereof “as are”; and 

(2) by inserting before the period at the end thereof the 
following: “: Provided, That the Commission shall not have any 
authority to make public any trade secret or any commercial or 
financial information which is obtained from any person and 
which is on or confidential, except that the Commission 
may disclose such information to officers and employees of 
appropriate Federal law enforcement agencies or to any officer 
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or employee of any State law enforcement agency upon the prior 
certification of an officer of any such Federal or State law 
enforcement agency that such information will be maintained in 
confidence and will be used only for official law enforcement 


purposes”. 

(b) Section 6 of the Federal Trade Commission Act (15 U.S.C. 46) is 
amended by adding at the end thereof the following new undesig- 
nated paragraph: 

“The Commission shall establish a plan designed to substantially 
reduce burdens imposed upon small businesses as a result of require- 
ments established by the Commission under clause (b) relating to the 
filing of quarterly financial reports. Such plan shall (1) be established 
after consultation with small businesses and persons who use the 
information contained in such quarterly financial reports; (2) provide 
for a reduction of the number of small businesses required to file such 
quarterly financial reports; and (3) make revisions in the forms used 
for such quarterly financial reports for the purpose of reducing the 
complexity of such forms. The Commission, not later than December 
31, 1980, shall submit such plan to the Committee on Commerce, 
Science, and Transportation of the Senate and to the Committee on 
Interstate and Foreign Commerce of the House of Representatives. 
Such plan shall take effect not later than October 31, 1981.”. 


CONFIDENTIALITY OF LINE-OF-BUSINESS REPORTS 


Sec. 4. Section 6 of the Federal Trade Commission Act (15 U.S.C. 
46), as amended in section 3(b), is further amended by adding at the 
end thereof the following new undesignated paragraph: 

“No officer or employee of the Commission or any Commissioner 
may publish or disclose information to the public, or to any Federal 
agency, whereby any line-of-business data furnished by a particular 
establishment or individual can be identified. No one other than 
designated sworn officers and employees of the Commission may 
examine the line of business reports from individual firms, and 
information provided in the line-of-business program administered 
by the Commission shall be used only for statistical purposes. Infor- 
mation for carrying out specific law enforcement responsibilities of 
the Commission shall be obtained under practices and procedures in 
effect on the date of the enactment of the Federal Trade Commission 
Improvements Act of 1980, or as changed by law.”. 


COMMISSION INVESTIGATIONS OF INSURANCE BUSINESSES 


Sec. 5. (a) Section 6 of the Federal Trade Commission Act, as 
amended in section 3(b) and section 4, is further amended by adding 
at the end thereof the following new undesignated paragraph: 

“Nothing in this section (other than the provisions of clause (c) and 
clause (d)) shall apply to the business of insurance, except that the 
Commission shall have authority to conduct studies and prepare 
reports relating to the business of insurance. The Commission may 
exercise such authority only upon receiving a request which is agreed 
to by a majority of the members of the Committee on Commerce, 
Science, and Transportation of the Senate or the Committee on 
Interstate and Foreign Commerce of the House of Representatives. 
The authority to conduct any such study shall expire at the end of the 
Congress during which the request for such study was made.”. 
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Study and 
evaluation. 


(b) The amendment made in subsection (a) shall not be construed to 


15 USC 46 note. se se the Federal Trade Commission from participating with the 
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of Health and Human Services in a comprehensive study 

- ev = of the recs oteseenem, “ feos State 

policies an re e regulation o insurance 

licies avalon for purchase by individuals who are eligible for 

nefits under the program of health insurance benefits established 
in title XVIII of the Social Security Act. 


ENFORCEMENT AUTHORITY 


Sec. 6. The first undesignated Satine of section 10 of the 
Federal Trade Commission Act (15 U.S.C. 50) is amended— 
(1) by inserting “any” after “produce”; and 
(2) by inserting “an order of a district court of the United 
States directing compliance with” after “obedience to’. 


STANDARDS AND CERTIFICATION RULEMAKINGS 


Sec. 7. Section 18(a\(1\B) of the Federal Trade Commission Act (15 
U.S.C. 57a(aX1\B)) is amended by inserting after “section 5(a)(1))” the 
following: “, quomes that the Commission shall not develop or promul- 
gate any trade rule or regulation with regard to the regulation of the 
development and utilization of the standards and certification activi- 
ties pursuant to this section”. 


ADVANCE NOTICE OF PROPOSED COMMISSION RULES 


Sec. 8. (a) Section 18(b) of the Federal Trade Commission Act (15 
U.S.C. 57a(b)) is amended— 

(1) by inserting “(1)” after the subsection designation; 

(2) by redesignating paragraph (1) through paragraph (4) as 
subparagraph (A) through subparagraph (D), respectively; and 

(3) by adding at the end thereof the following new paragraph: 

“(2)(A) Prior to the publication of any notice of proposed rulemak- 
ing pursuant to aph (1A), the Commission shall publish an 
advance notice of proposed rulemaking in the Federal Register. Such 
advance notice shall— 

“(i) contain a brief description of the area of inquiry under 
consideration, the objectives which the Commission seeks to 
achieve, and possible regulatory alternatives under considera- 
tion by the Commission; and 

“(ii) invite the response of interested parties with respect to 
such pro rulemaking, including any suggestions or alterna- 
tive methods for achieving such objectives. 

“(B) The Commission shall submit such advance notice of proposed 
rulemaking to the Committee on Commerce, Science, and Transpor- 
tation of the Senate and to the Committee on Interstate and Foreign 
Commerce of the House of Representatives. The Commission may use 
such additional mechanisms as the Commission considers useful to 
obtain suggestions regarding the content of the area of inquiry before 
the publication of a general notice of proposed rulemaking under 


peren e 
“(C) The Commission shall, 30 days before the publication of a 
notice of proposed rulemaking pursuant to ph (1A), submit 


such notice to the Committee on Commerce, Science, and Transporta- 
tion of the Senate and to the Committee on Interstate and Foreign 
Commerce of the House of Representatives.”’. 
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(bX1) Section 18(c) of the Federal Trade Commission Act (15 U.S.C. 
57a(c)) is amended by striking out “subsection (bX3)” and inserting in 
lieu thereof “subsection (bX 1C)’. 

(2) Section 18(eX5XC) of the Federal Trade Commission Act (15 
U.S.C. 57a(eX5XC)) is amended by striking out “subsection (b\4)” and 
inserting in lieu thereof “subsection (b\1\D)’. 


PRESIDING OFFICER AT RULEMAKING PROCEEDINGS 


Sec. 9. (a) Section 18(c) of the Federal Trade Commission Act (15 
U.S.C. 57a(c)) is amended— 

(1) by ee paragraph (1) through paragraph (4) as 
paragraph (2) through paragraph (5), respectively; and 

(2) by inserting before paragraph (2), as so redesignated in 
paragraph (1), the following new paragraph: 

“(1(A) The Commission shall sg for the conduct of pro- 
ceedings under this subsection by hearing officers who shall 
perform their functions in accordance with the requirements of 
this subsection. 

“(B) The officer who presides over the rulemaking proceedings 
shall be responsible to a chief presiding officer who shall not be 
responsible to any other officer or employee of the Commission. 
The officer who presides over the rulemaking poe shall 
make a recommended decision based upon the findings and 
conclusions of such officer as to all relevant and material 
evidence, except that such recommended decision may be made 
by another officer if the officer who presided over the proceeding 
is no longer available to the Commission. 

“(C) Except as required for the disposition of ex matters 
as authorized by law, no presiding officer shall consult any 
person or party with respect to any fact in issue unless such 
officer gives notice and opportunity for all parties to 
participate.”. 

(b) Section 18(c) of the Federal Trade Commission Act (15 U.S.C. 
57a(c)), as amended in subsection (a), is further amended— 
; ‘ = Aas paragraph (2) thereof, as so redesignated in subsection 
a 


(A) by striking out -peragraph (2)” and inserting in lieu 


thereof “paragraph (3)”; an 
(B) 5 striking out “paragraph (2\B)” and inserting in lieu 
_ thereof “paragraph (3\B)”; 
(2) in paragraph (3) thereof, as so redesignated in subsection 
(aX(1), by striking out “paragraph (1)” and inserting in lieu 
thereof “paragraph (2)”; and 
(3) in paragraph (4A) thereof, as so redesignated in subsection 
(a1), by striking out “paragraphs (1) and 6” and inserting in 
lieu thereof “paragraphs (2) and (3)”. 
(c) Section 18(eX1XB) of the Federal Trade Commission Act (15 
U.S.C. 57a(e(1\(B)) is amended by striking out “subsection (cX4)” and 
inserting in lieu thereof “subsection (c\(5)”. 


COMPENSATION FOR PARTICIPATION IN RULEMAKING PROCEEDINGS 


une 7 eo on on im = cad eee a Act (15 
S.C. 57a(h)) is amen y redesignating p as para- 
graph = by inserting after paragraph (2) the following new 
paragraph: 


94 STAT. 377 
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“(3) The amount of compensation which may be paid to any person 
under this Se in ee with the ecieeaine wad aan by such 
person in any under this section 
may not $75, 0001 The: tentegite amount ett compensation paid 
under this subsection in in which ou year to any person for all 
rulemaking h such person participates during 
such fiscal year may not exceed $50 

(b) Section 18(hX3) of the Folerat ads Commission Act (15 U.S.C. 
57a(hX2)) is amended to read as follows: 

“(2) The Commission shall reserve an amount equal to 25 percent of 
the amount appropriated for the payment of compensation under this 
subsection for any fiscal year for use in accordance with this para- 
graph. Such reserved amount shall be available solely for the pay- 
ment of compensation to persons who either (A) would be regulated 
by the proposed rule involved; or (B) represent persons who would be 
so regulated. Any portion of such reserved amount which is not used 
for the payment of compensation to such persons under this para- 
graph shall revert to the Treasury of the United States.”’. 

(c) Section 18(h\X4) of the Federal Trade Commission Act, as so 
redesignated in subsection (a), is amended by striking out 
“$1,000,000” and inserting in lieu thereof “$750,000”. 

(d) Section 18(h) of the Federal Trade Commission Act (15 U.S.C. 
57a(h)), as amended in subsection (a), is further amended by adding at 
the end thereof the following new paragraph: 

“(5) The Commission; in connection with the administration of this 
subsection pursuant to rules prescribed by the Commission under 
paragraph (1), shall establish a small business outreach program. 
Such program shall— 

“(A) solicit public comment from small businesses whose views 
otherwise would not be adequately represented, in order to 
ensure a fair determination in rulemaking proceedings under 
this section; and 

“(B) encourage the participation of small businesses in the 
compensation program administered by the Commission under 
this subsection by disseminating to small businesses information 
which explains the procedures and requirements applicable to 
the receipt of compensation under such program.’ 

(e) The amendments made in subsection (a) and subsection (c) are 
repealed, effective at the end of fiscal year 1982. Effective upon such 
repeal, paragraph (5) of section 18(h) of the Federal Trade Commis- 
sion Act, as added by subsection (d), is redesignated as paragraph (4) 
of section 18(h) of such Act. 


COMMISSION RULEMAKINGS RELATING TO CHILDREN’S ADVERTISING; 
PUBLICATION OF TEXT OF PROPOSED RULES 


Sec. 11. (aX1) Section 18 of the Federal Trade Commission Act (15 
U.S.C. 57a) is amended by adding at the end thereof the following new 
subsection: 

“(i) The Commission shall not have any authority to promulgate 
any rule in the children’s advertising proceeding pending on the date 
of the enactment of the Federal Trade Commission Improvements 
Act of 1980 or in any substantially similar proceeding on the basis of a 
determination by the Commission that such advertising constitutes 
an unfair act or practice in or affecting commerce.”’. 
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(2) Section 18(a)(1) of the Federal Trade Commission Act (15 U.S.C. 
57a(aX1)) is amended by striking out “The” and inserting in lieu 
thereof “Except as provided in subsection (i), the’. 

(3) Section 18(bX1\A) of the Federal Trade Commission Act, as so 
redesignated in section 8(a), is amended by inserting after “particu- 
larity” the following: “the text of the rule, ——e any alternatives, 
which the Commission proposes to promulgate, and’. 

(b) The Federal Trade Commission shall not have any authority to 
use any funds which are authorized to be appropriated to carry out 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.) for fiscal year 
1980, 1981, or 1982, under section 24 of such Act, as amended by 
section 17 and as so redesignated in section 13, for the purpose of 
initiating any new rulemaking proceeding under section 18 of such 
Act which is intended to result in, or which may result in, the 
promulgation of any rule by the Commission which prohibits or 
otherwise regulates any commercial advertising on the basis of a 
determination by the Commission that such commercial advertising 
constitutes an unfair act or practice in or affecting commerce. 

(c) The amendments made in subsection (a) shall take effect on the 
date of the enactment of this Act. The children’s advertising proceed- 
ing pending on the date of the enactment of this Act shall not proceed 
further until such time as the Commission has complied with section 
18(bX1A) of the Federal Trade Commission Act, as amended b 
subsection (a3) and as so redesignated in section 8(a). In any suc 
further proceeding, interested parties shall be given a reasonable 
opportunity to present their views in accordance with section 
18(b\(1\B) of the Federal Trade Commission Act, as so redesignated in 
section 8(a), section 18(b\1C) of such Act, as so redesignated in 
section 8(a), and section 18(c) of such Act (15 U.S.C. 57a(c)). 


EX PARTE MEETINGS 


Sec. 12. Section 18 of the Federal Trade Commission Act (15 U.S.C. 
57a), as amended in section 11(a(1), is further amended by adding at 
the end thereof the following new subsections: 

“GX1) For purposes of this subsection, the term ‘outside party’ 
means any person other than (A) a Commissioner; (B) an officer or 
employee of the Commission; or (C) any person who has entered into a 
contract or any other agreement or arrangement with the Commis- 
sion to provide any goods or services (including consulting services) to 
the Commission. 

“(2) Not later than 60 days after the date of the enactment of the 
Federal Trade Commission Improvements Act of 1980, the Commis- 
sion shall publish a proposed rule, and not later than 180 days after 
such date of enactment the Commission shall promulgate a final rule, 
which shall authorize the Commission or any Commissioner to meet 
with any outside party concerning any rulemaking proceeding of the 
Commission. Such rule shall provide that— 

(A) notice of any such meeting shall be included in any weekly 
calendar prepared by the Commission; and 

“(B) a verbatim record or asummary of any such meeting, or of 
any communication relating to a such meeting, shall be kept, 
new available to the public, and included in the rulemaking 
record. 

“(k) Not later than 60 days after the date of the enactment of the 
Federal Trade Commission Improvements Act of 1980, the Commis- 
sion shall publish a proposed rule, and not later than 180 days after 
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such date of enactment the Commission shall promulgate a final rule, 
which shall prohibit any officer, employee, or agent of the Commis- 
sion with any investigative responsibility or other responsibility 
relating to any rulemaking proceeding within any operating bureau 
of the Commission, from communicating or ca’ to be communi- 
cated to any Commissioner or to the personal of any Commis- 
sioner any fact which is relevant to the merits of such proceeding and 
which is not on the rulemaking record of such proceeding, unless such 
communication is made available to the public and is included in the 
rulemaking record. The provisions of this subsection shall not apply 
to any communication to the extent such communication is required 
for the disposition of ex parte matters as authorized by law.” 


CIVIL INVESTIGATIVE DEMANDS 


Sec. 13. The Federal Trade Commission Act (15 U.S.C. 41 et seq.) is 
amended by redesignating section 20 and section 21 as section 24 and 
section 25, respectively, and by inserting after section 19 the follow- 
ing new section: 

“Sec. 20. (a) For purposes of this section: 

“(1) The terms ‘civil investigative demand’ and ‘demand’ mean 
any demand issued by the Commission under subsection (c)(1). 

“(2) The term ‘Commission investigation’ means any inquiry 
conducted by a Commission investigator for the purpose of 
ascertaining whether any person is or has been engaged in any 
unfair or deceptive acts or practices in or affecting commerce 
(within the meaning of section 5(a\(1)). 

“(3) The term ‘Commission investigator’ means any attorney 
or investigator employed by the Commission who is charged with 
the duty of enforcing or carrying into effect any provisions 
relating to unfair or deceptive acts or practices in or affecting 
commerce (within the meaning of section 5(a)(1)). 

“(4) The term ‘custodian’ means the custodian or any deputy 
custodian designated under section 21(b)\(2)(A). 

“(5) The term ‘documentary material’ includes the original or 
any copy of any book, record, report, memorandum, paper, 
communication, tabulation, chart, or other document. 

“(6) The term ‘person’ means any natural person, partnership, 
corporation, association, or other legal entity, including any 
person acting under color or authority of State law. 

“(7) The term ‘violation’ means any act or omission constitut- 
ing an unfair or deceptive act or practice in or affecting com- 
merce (within the meaning of section 5(a)(1)). 

“(b) For the purpose of investigations performed pursuant to this 
section with respect to unfair or deceptive acts or practices in or 
affecting commerce (within the meaning of section 5(a)(1)), all actions 
of the Commission taken under section 6 and section 9 shall be 
conducted pursuant to subsection (c). 

“(cX1) Whenever the Commission has reason to believe that any 
person may be in ion, custody, or control of any documentary 
material, or may have any information, relevant to unfair or decep- 
tive acts or practices in or affecting commerce (within the meaning of 
section 5(a\(1)), the Commission may, before the institution of any 
proceedings under this Act, issue in writing, and cause to be served 
upon such person, a civil investigative demand requiring such person 
to produce such documentary material for inspection and copying or 
reproduction, to file written reports or answers to questions, to give 
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oral testimony concerning documen material or other informa- 
tion, or to furnish any combination of such material, answers, or 
testimony. 

“(2) Each civil investigative demand shall state the nature of the 
conduct constituting the alleged violation which is under investiga- 
tion and the provision of law applicable to such violation. 

“(3) Each civil investigative demand for the production of documen- 
tary material shall— 

“(A) describe each class of documentary material to be pro- 
duced under the demand with such definiteness and certainty as 
to permit such material to be fairly identified; 

“(B) prescribe a return date or dates which will provide a 
reasonable period of time within which the material so 
demanded may be assembled and made available for inspection 
and copying or reproduction; and 

“(C) identify the custodian to whom such material shall be 
made available. 

“(4) Each civil investigative demand for written reports or answers 
to questions shall— 

“(A) propound with definiteness and certainty the reports to be 
produced or the questions to be answered; 

“(B) prescribe a date or dates at which time written reports or 
answers to questions shall be submitted; and 

“(C) identify the custodian to whom such reports or answers 
shall be submitted. 

- Each civil investigative demand for the giving of oral testimony 
shall— 

“(A) prescribe a date, time, and place at which oral testimony 
shall be commenced; and 

“(B) identify a Commission investigator who shall conduct the 
investigation and the custodian to whom the transcript of such 
investigation shall be submitted. 

“(“6(A) Any civil investigative demand may be served by any 
Commission sate me! at any place within the territorial jurisdic- 
tion of any court of the United States. 

“(B) Any such demand or any enforcement petition filed under this 
section may be served upon any person who is not found within the 
territorial jurisdiction of any court of the United States, in such 
manner as the Federal Rules of Civil Procedure prescribe for service 
in a foreign nation. 

“(C) To the extent that the courts of the United States have 
authority to assert jurisdiction over such person consistent with due 
process, the United States District Court for the District of Columbia 
shall have the same jurisdiction to take any action respecting 
pa = with this section by such person that such district court 
would have if such person were personally within the jurisdiction of 
such district court. 

“(7) Service of any civil investigative demand or any enforcement 
petition filed under this section may be made upon a partnership, 
corporation, association, or other legal entity by— 

“(A) delivering a duly executed copy of such demand or 
petition to any partner, executive officer, managing agent, or 
general agent of such partnership, corporation, association, or 
other legal entity, or to any agent of such partnership, corpora- 
tion, association, or other legal entity authorized by appointment 
or by law to receive service of process on behalf of such partner- 
ship, corporation, association, or other legal entity; 
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“(B) delivering a duly executed copy of such demand or petition 
to the principal office or place of business of the partnership, 
corporation, association, or other legal entity to be served; or 

“(C) depositing a duly executed copy in the United States 
mails, by registered or certified mail, return receipt requested, 
duly addressed to such partnership, corporation, association, or 
other legal entity at its principal office or place of business. 

“(8) Service of any civil investigative demand or of any enforcement 
petition filed under this section may be made upon any natural 
person by— 

‘(A) delivering a duly executed copy of such demand or 
petition to the person to be served; or 

“(B) depositing a duly executed copy in the United States mails 
by registered or certified mail, return receipt requested, duly 
addressed to such person at his residence or principal office or 
place of business. 

“(9) A verified return by the individual serving any civil investiga- 
tive demand or any enforcement petition filed under this section 
setting forth the manner of such service shall be proof of such service. 
In the case of service by registered or certified mail, such return shall 
be accompanied by the return post office receipt of delivery of such 
demand or enforcement petition. 

“(10) The production of documentary material in response to a civil 
investigative demand shail be made under a sworn certificate, in such 
form as the demand designates, by the person, if a natural person, to 
whom the demand is directed or, if not a natural person, by any 
person having knowledge of the facts and circumstances relating to 
such production, to the effect that all of the documentary material 
required by the demand and in the possession, custody, or control of 
the person to whom the demand is directed has been produced and 
made available to the custodian. 

“(11) Each reporting requirement or question in a civil investiga- 
tive demand shall be answered separately and fully in writing under 
oath, unless it is objected to, in which event the reasons for the 
objection shall be stated in lieu of an answer, and it shall be 
submitted under a sworn certificate, in such form as the demand 
designates, by the person, if a natural person, to whom the demand is 
directed or, if not a natural person, by any person responsible for 
answering each reporting requirement or question, to the effect that 
all information required by the deraand and in the possession, 
custody, control, or knowledge of the person to whom the demand is 
directed has been submitted. 

“(12(A) Any Commission investigator before whom oral testimony 
is to be taken shall put the witness on oath or affirmation and shall 
personally, or by any individual acting under his direction and in his 
presence, record the testimony of the witness. The testimony shall be 
taken stenographically and transcribed. After the testimony is fully 
transcribed, the Commission investigator before whom the testimony 
is taken shall promptly transmit a copy of the transcript of the 
testimony to the custodian. 

“(B) Any Commission investigator before whom oral testimony is to 
be taken shall exclude from the place where the testimony is to be 
taken all other persons except the pee giving the testimony, his 
attorney, the officer before whom the testimony is to be taken, and 
any stenographer taking such testimony. 

“(C) The oral testimony of any person taken pursuant to a civil 
investigative demand shall be taken in the judicial district of the 








PUBLIC LAW 96-252—MAY 28, 1980 


United States in which such perm resides, is found, or transacts 
business, or in such other place as may be agreed upon by the 
Commission investigator before whom the oral testimony of such 
person is to be taken and such person. 

“(D\i) Any person compelled to appear under a civil investigative 
demand for oral testimony pursuant to this section may be accompa- 
nied, represented, and advised by an attorney. The attorney may 
advise such person, in confidence, either upon the request of such 
person or upon the initiative of the attorney, with respect to any 
question asked of such person. 

“(ii) Such person or attorney may object on the record to any 
question, in whole or in part, and shall briefly state for the record the 
reason for the objection. An objection may properly be made, re- 
ceived, and entered upon the record when it is claimed that such 
person is entitled to refuse to answer the question on grounds of any 
constitutional or other legal right or privilege, including the privilege 
against self-incrimination. Such person shall not otherwise object to 
or refuse to answer any question, and shall not himself or through his 
attorney otherwise interrupt the oral examination. If such person 
refuses to answer any question, the Commission may petition the 
district court of the United States pursuant to this section for an 
order compelling such person to answer such question. 

“(iii) If such person refuses to answer any question on grounds of 
the privilege against self-incrimination, the testimony of such person 
may be compelled in accordance with the provisions of section 6004 of 
title 18, United States Code. 

‘“(E\i) After the testimony of any witness is fully transcribed, the 
Commission investigator shall afford the witness (who may be accom- 
panied by an attorney) a reasonable opportunity to examine the 
transcript. The transcript shall be read to or by the witness, unless 
such examination and reading are waived by the witness. Any 
changes in form or substance which the witness desires to make shall 
be entered and identified upon the transcript by the Commission 
investigator with a statement of the reasons given by the witness for 
making such changes. The transcript shall then be signed by the 
witness, unless the witness in writing waives the signing, is ill, cannot 
be found, or refuses to sign. 

““(ii) If the transcript is not signed by the witness during the 30-day 
period following the date upon which the witness is first afforded a 
reasonable opportunity to examine it, the Commission investigator 
shall sign the transcript and state on the record the fact of the waiver, 
illness, absence of the witness, or the refusal to sign, together with 
any reasons given for the failure to sign. 

‘“(F) The Commission investigator shall certify on the transcript 
that the witness was duly sworn by him and that the transcript is a 
true record of the testimony given by the witness, and the Commis- 
sion investigator shall promptly deliver the transcript or send it by 
registered or certified mail to the custodian. 

“(G) The Commission investigator shall furnish a copy of the 
transcript (upon payment of reasonable charges for the transcript) to 
the witness only, except that the Commission may for good cause 
limit such witness to inspection of the official transcript of his 
testimony. 

“(H) Any witness appearing for the taking of oral testimony 
pursuant to a civil investigative demand shall be entitled to the same 


fees and mileage which are paid to witnesses in the district courts of 
the United States. 
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“(d) Materials received as a result of a civil investigative demand 
Post, p. 385. shall be subject to the procedures established in section 21. 
Enforcement for “(e) Whenever any person fails to comply with any civil investiga- 
noncompliance. tive demand duly served upon him under this section, or whenever 
satisfactory copying or reproduction of material requested pursuant 
to the demand cannot be accomplished and such person refuses to 
surrender such material, the Commission, through such officers or 
attorneys as it may designate, may file, in the district court of the 
United States for any judicial district in which such person resides, is 
found, or transacts business, and serve upon such person, a petition 
for an order of such court for the enforcement of this section. All 
process of any court to which application may be made as provided in 
this subsection may be served in any judicial district. 
Investigative — “(f(1) Not later than 20 days after the service of any civil investiga- 
sears"! me sg tive demand upon any person under subsection (c), or at any time 
or moaiication- before the return date specified in the demand, whichever period is 
shorter, or within such period exceeding 20 days after service or in 
excess of such return date as may be prescribed in writing, subse- 
quent to service, by any Commission investigator named in the 
demand, such person may file with the Commission a petition for an 
order by the Commission modifying or setting aside the demand. 

(2) The time permitted for compliance with the demand in whole 
or in part, as deemed proper and ordered by the Commission, shall 
not run during the pendency of such petition at the Commission, 
except thet such person shall comply with any portions of the 
demand not sought to be modified or set aside. Such petition shall 
specify each ground upon which the petitioner relies in seeking such 
relief, and may be based upon any failure of the demand to comply 
with the provisions of this section, or upon any constitutional or other 
legal right or privilege of such person. 

“(g) At any time during which any custodian is in custody or control 
of any documentary material, reports, answers to questions, or 
transcripts of oral testimony given by any person in compliance with 
any civil investigative demand, such person may file, in the district 
court of the United States for the judicial district within which the 
office.of such custodian is situated, and serve upon such custodian, a 
petition for an order of such court requiring the performance by such 
custodian of any duty imposed upon him by this section or section 21. 

“(h) Whenever any petition is filed in any district court of the 
United States under this section, such court shall have jurisdiction to 
hear and determine the matter so presented, and to enter such order 
or orders as may be required to carry into effect the provisions of this 
section. Any final order so entered shall be subject to appeal pursuant 
to section 1291 of title 28, United States Code. Any disobedience of 
any final order entered under this section by any court shall be 
punished as a contempt of such court. 

“(i) Notwithstanding any other provision of law, the Commission 
shall have no authority to issue a subpoena or make a demand for 
information, under authority of this Act or any other provision of 
law, unless such subpoena or demand for information is signed by a 
Commissioner acting pursuant to a Commission resolution. The 
Commission shall not delegate the power conferred by this section to 
sign subpoenas or demands for information to any other person. 

“(j) The provisions of this section shall not— 

Ante, p. 374. “(1) apply to any proceeding under section 5(b); or 
“(2) ap a or affect the jurisdiction, duties, or powers of any 
agency of the Federal Government, other than the Commission, 
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regardless of whether such jurisdiction, duties, or powers are 
derived in whole or in part, by reference to this Act.”’. 


CONFIDENTIALITY 


Sec. 14. The Federal Trade Commission Act (15 U.S.C. 41 et seq.), as 
amended in section 13, is further amended by inserting after section 
20 the following new section: 

“Sec. 21. (a) For purposes of this section: 

“(1) The term ‘material’ means documentary material, written 
reports or answers to questions, and transcripts of oral testi- 
mony. 

“(2) The term ‘Federal agency’ has the meaning given it in 
section 552(e) of title 5, United States Code. 

“(b\1) With respect to any document or transcript of oral testimony 
received by the Commission pursuant to compulsory process in an 
investigation, a purpose of which is to determine whether any person 
may have violated any provision of the laws administered by the 
Commission, the procedures established in paragraph (2) through 
paragraph (7)s apply. 

“(2XA) The Commission shall designate a duly authorized agent to 
serve as custodian of documentary material, or written reports or 
answers to questions, and transcripts of oral testimony, and such 
additional duly authorized agents as the Commission shall determine 
from time to time to be necessary to serve as deputies to the 
cus : 
“(B) Any person upon whom any demand for the production of 
documentary material has been duly served shall make such mate- 
rial available for inspection and copying or reproduction to the 
custodian designated in such demand at the principal place of 
business of such person (or at such other place as such custodian and 
such person thereafter may agree and prescribe in writing or as the 
court may direct pursuant to section 20(h)) on the return date 
specified in such demand (or on such later date as such custodian may 
prescribe in writing). Such person may upon written agreement 
between such person and the custodian substitute copies for originals 
of all or any part of such material. 

“(3(A) The custodian to whom any documen material, written 
reports or answers to questions, and transcripts of oral testimony are 
delivered shall take physical possession of such material, reports or 
answers, and transcripts, and shall be responsible for the use made of 
such material, reports or answers, and transcripts, and for the return 
of material, pursuant to the requirements of this section. 

“(B) The custodian may prepare such copies of the documentary 
material, written reports or answers to questions, and transcripts of 
oral testimony as may be required for official use by any duly 
authorized officer or employee of the Commission under regulations 
which shall be promulgated by the Commission. Notwithstanding 
subparagraph (C), such material and transcripts may be used by any 
such officer or employee in connection with the taking of oral 
testimony under this section. 

“(C) Except as otherwise provided in this section, while in the 
possession of the custodian, no documentary material, reports or 
answers to questions, and transcripts of oral testimony shall be 
available for examination by any individual other than a duly 
authorized officer or employee of the Commission without the con- 
sent of the person who produced the material or transcripts. Nothing 
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in this section is intended to prevent disclosure to either House of the 
Congress or to any committee or subcommittee of the Congress, 
except that the Commission immediately shall notify the owner or 
provider of any such information of a request for information 
designated as confidential by the owner or provider. 

“(D) While in the possession of the custodian and under such 
reasonable terms and conditions as the Commission shall prescribe— 

“(ij) documentary material or written reports shall be available 
for examination by the person who produced the material, or by 
any duly authorized representative of such person; and 

“(ii) answers to questions in writing and transcripts of oral 
testimony shall be available for examination by the person who 
produced the testimony or by his attorney. 

“(4) Whenever the Commission has instituted a proceeding against 
a person, partnership, or corporation, the custodian may deliver to 
any officer or employee of the Commission documentary material, 
written reports or answers to questions, and transcripts of oral 
testimony for official use in connection with such proceeding. Upon 
the completion of the proceeding, the officer or employee shall return 
to the custodian any such material so delivered which has not been 
received into the record of the proceeding. 

“(5) If any documentary material, written reports or answers to 
questions, and transcripts of oral testimony have been produced in 
the course of any investigation by any person pursuant to compulsory 
process and— 

“(A) any proceeding arising out of the investigation has been 
completed; or 

“(B) no proceeding in which the material may be used has been 
commenced within a reasonable time after completion of the 
examination and analysis of all such material and other informa- 
tion assembled in the course of the investigation; 

then the custodian shall, upon written request of the person who 
produced the material, return to the person any such material which 
has not been received into the record of any such proceeding (other 
than copies of such material made by the custodian pursuant to 
paragraph (3\B)). 

“(6) The custodian of any documentary material, written reports or 
answers to questions, and transcripts of oral testimony may deliver to 
any officers or employees of appropriate Federal law enforcement 
agencies, in response to a written request, copies of such material for 
use in connection with an investigation or proceeding under the juris- 
diction of any such agency. Such materials shall not be made avail- 
able to any such agency until the custodian receives certification of 
any officer of such agency that such information will be maintained 
in confidence and will be used only for official law enforcement 
purposes. Such documentary material, written reports or answers to 
questions, and transcripts of oral testimony may be used by any 
officer or employee of such agency only in such manner and subject to 
such conditions as apply to the Commission under this section. The 
custodian may make such materials available to any State law 
enforcement agency upon the prior certification of any officer of such 
agency that such information will be maintained in confidence and 
will be used only for official law enforcement purposes. 

“(7) In the event of the death, disability, or separation from service 
in the Commission of the custodian of any documentary material, 
written reports or answers to questions, and transcripts of oral 
testimony produced under any demand issued under this Act, or the 
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official relief of the custodian from responsibility for the custody and 
control of such material, the Commission promptly shall— 

“(A) designate under paragraph (2A) another duly authorized 
agent to serve as custodian of such material; and 

“(B) transmit in writing to the person who produced the 
material or testimony notice as to the identity and address of the 
successor so designated. 

Any successor designated under paragraph (2A) as a result of the 
requirements of this paragraph shall have (with regard to the 
material involved) all duties and responsibilities imposed by this 
section upon his predecessor in office with regard to such material, 
except that he shall not be held responsible for any default or 
dereliction which occurred before his designation. 

“(c(1) All information reported to or otherwise obtained by the 
Commission which is not subject to the requirements of subsection (b) 
shall be considered confidential when so marked by the person 
supplying the information and shall not be disclosed, except in 
accordance with the procedures established in paragraph (2) and 
paragraph (3). 

“(2) If the Commission determines that a document marked confi- 
dential by the person supplying it may be disclosed because it is not a 
trade secret or commercial or financial information which is obtained 
from any person and which is privileged or confidential, within the 
meaning of section 6(f), then the Commission shall notify such person 
in writing that the Commission intends to disclose the document at a 
date not less than 10 days after the date of receipt of notification. 

“(3) Any person receiving such notification may, if he believes 
disclosure of the document would cause disclosure of a trade secret, or 
commercial or financial information which is obtained from any 
person and which is privileged or confidential, within the meaning of 
section 6(f), before the date set for release of the document, bring an 
action in the district court of the United States for the district within 
which the documents are located or in the United States District 
Court for the District uf Columbia to restrain disclosure of the 
document. Any person receiving such notification may file with the 
appropriate district court or court of appeals of the United States, as 
appropriate, an application for a stay of disclosure. The documents 
shall not be disclosed until the court has ruled on the application for a 
stay. 

“(d\(1) The provisions of subsection (c) shall not be construed to 
prohibit— 

“(A) the disclosure of information to either House of the 
Congress or to any committee or subcommittee of the Congress, 
except that the Commission immediately shall notify the owner 
or provider of any such information of a request for information 
designated as confidential by the owner or provider; 

“(B) the disclosure of the results of any investigation or study 
carried out or prepared by the Commission, except that no 
information shall be identified nor shall information be disclosed 
in such a manner as to disclose a trade secret of any person 
supplying the trade secret, or to disclose any commercial or 
financial information which is obtained from any person and 
which is privileged or confidential; 

“(C) the disclosure of relevant and material information in 
Commission adjudicative proceedings or in judicial proceedings 
to which the Commission is a party; or 
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“(D) the disclosure to a Federal agency of disaggregated infor- 
mation obtained in accordance with section 3512 of title 44, 
United States Code, except that the recipient agency shall use 
such disaggregated information for economic, statistical, or 
policymaking purposes only, and shall not disclose such informa- 
tion in an individually identifiable form. 

“(2) Any disclosure of relevant and material information in Com- 
mission adjudicative proceedings or in judicial proceedings to which 
the Commission is a party shall be governed by the rules of the 
Commission for adjudicative proceedings or by court rules or orders, 
except that the rules of the Commission s not be amended in a 
manner inconsistent with the purposes of this section. 

“(e) Nothing in this section shall supersede any statutory provision 
which expressly prohibits or limits particular disclosures by the 
Commission, or which authorizes disclosures to any other Federal 
agency. 

“(f) Any material which is received by the Commission in any 
investigation, a purpose of which is to determine whether any person 
may have violated any provision of the laws administered by the 
Commission, and which is provided pursuant to any compulsory 
process under this Act or which is provided voluntarily in place of 
such compulsory process shall be exempt from disclosure under 
section 552 of title 5, United States Code.”’. 


REGULATORY ANALYSES; JUDICIAL REVIEW; REGULATORY AGENDAS 


Sec. 15. The Federal Trade Commission Act (15 U.S.C. 41 et seq.), as 
amended in section 13 and section 14, is further amended by inserting 
after section 21 the following new section: 

“Sec. 22. (a) For purposes of this section: 

“(1) The term ‘rule’ means any rule promulgated by the 
Commission under section 6 or section 18, except that such term 
does not include interpretive rules, rules involving Commission 
management or personnel, generai statements of policy, or rules 
relating to Commission organization, procedure, or practice. 
Such term does not include any amendment to a rule unless the 
Commission— 

“(A) estimates that such amendment will have an annual 
effect on the national economy of $100,000,000 or more; 

“(B) estimates that such amendment will cause a substan- 
tial change in the cost or price of goods or services which are 
used extensively by particular industries, which are supplied 
extensively in particular geographic regions, or which are 
acquired in significant quantities by the Federal Govern- 
ment, or by State or local governments; or 

“(C) otherwise determines that such amendment will have 
a significant impact upon persons subject to regulation 
under such amendment and upon consumers. 

“(2) The term ‘rulemaking’ means any Commission process for 
formulating or amending a rule. 

“(b\1) In any case in which the Commission publishes notice of a 
proposed rulemaking, the Commission shall issue a preliminary 
regulatory analysis relating to the proposed rule involved. Each 
preliminary regulatory analysis shall contain— 

“(A) a concise statement of the need for, and the objectives of, 
the proposed rule; 
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“(B) a description of any reasonable alternatives to the pro- 
posed rule which may accomplish the stated objective of the rule 
in a manner consistent with applicable law; an 

“(C) for the proposed rule, and for each of the alternatives 
described in the analysis, a preliminary analysis of the projected 
benefits and any adverse economic effects and any other effects, 
and of the effectiveness of the proposed rule and each alternative 
in meeting the stated objectives of the proposed rule. 

“(2) In any case in which the Commission promulgates a final rule, 
the Commission shall issue a final regulatory analysis relating to the 
final rule. Each final regulatory analysis shall contain— 

“(A) a concise statement of the need for, and the objectives of, 
the final rule; 

“(B) a description of any alternatives to the final rule which 
were considered by the Commission; 

“(C) an analysis of the projected benefits and any adverse 
economic effects and any other effects of the final rule; 

“(D) an explanation of the reasons for the determination of the 
Commission that the final rule will attain its objectives in a 
manner consistent with applicable law and the reasons the 
particular alternative was chosen; and 

“(E) a summary of any significant issues raised by the com- 
ments submitted during the public comment period in response 
to the preliminary regulatory analysis, and a summary of the 
assessment by the Commission of such issues. 

“(3A) In order to avoid duplication or waste, the Commission is 
authorized to— 

“(i) consider a series of closely related rules as one rule for 
purposes of this subsection; and 

“(ii) whenever appropriate, incorporate any data or analysis 
contained in a regulatory analysis issued under this subsection in 
the statement of basis and purpose to accompany any rule 
promulgated under section 18(a\(1\B), and incorporate by refer- 
ence in any preliminary or final regulatory analysis information 
contained in a notice of proposed rulemaking or a statement of 
basis and purpose. 

“(B) The Commission shall include, in each notice of proposed 
rulemaking and in each publication of a final rule, a statement of the 
manner in which the public may obtain copies of the preliminary and 
final regulatory analyses. The Commission may charge a reasonable 
fee for the copying and mailing of regulatory analyses. The regula- 
tory analyses shall be furnished without charge or at a reduced 
charge if the Commission determines that waiver or reduction of the 
fee is in the public interest because furnishing the information 
primarily benefits the general public. 

“(4) The Commission is authorized to delay the completion of any of 


the requirements established in this subsection by publishing in the Fe4 


Federal Register, not later than the date of publication of the final 
rule involved, a finding that the final rule is being promulgated in 
response to an emergency which makes timely compliance with the 
provisions of this subsection impracticable. Such publication shall 
include a statement of the reasons for such finding. 

“(5) The requirements of this subsection shall not be construed to 
alter in any manner the substantive standards applicable to any 
action by the Commission, or the procedural standards otherwise 
applicable to such action. 
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“(cX1) The contents and adequacy of any regulatory analysis 
prepared or issued by the Commission under this section, including 
the adequacy of any procedure involved in such preparation or 
issuance, shall not be subject to any judicial review in any court, 
except that a court, upon review of a rule pursuant to section 18(e), 
may set aside such rule if the Commission has failed entirely to 
prepare a regulatory analysis. 

“(2) Except as specified in paragraph (1), no Commission action may 
be invalidated, remanded, or otherwise affected by any court on 
account of any failure to comply with the requirements of this 
section. 

“(3) The provisions of this subsection do not alter the substantive or 
procedural standards otherwise applicable to judicial review of any 
action by the Commission. 

“(d1) The Commission shall publish at least semiannually a 
regulatory agenda. Each regulatory agenda shall contain a list of 
rules which the Commission intends to propose or promulgate during 
the 12-month period following the publication of the agenda. On the 
first Monday in October of each year, the Commission shall publish in 
the Federal Register a schedule showing the dates during the current 
fiscal year on which the semiannual regulatory agenda of the 
Commission will be published. 

oS For each rule listed in a regulatory agenda, the Commission 
shall— 
“(A) describe the rule; 
“(B) state the objectives of and the legal basis for the rule; and 
“(C) specify any dates established or anticipated by the Com- 
mission for taking action, including dates for advance notice of 
proposed rulemaking, notices of proposed rulemaking, and final 
action by the Commission. 


“(3) Each regulatory agenda shall state the name, office address, 
and office telephone number of the Commission officer or employee 
responsible for responding to any inquiry relating to each rule listed. 

“(4) The Commission shall not propose or promulgate a rule which 
was not listed on a regulatory agenda unless the Commission pub- 
lishes with the rule an explanation of the reasons the rule was 
omitted from such agenda.”’. 


GOOD FAITH RELIANCE UPON ACTIONS OF BOARD OF GOVERNORS OF 
FEDERAL RESERVE SYSTEM 


Sec. 16. The Federal Trade Commission Act (15 U.S.C. 41 et seq.), as 
amended in section 13, section 14, and section 15, is further amended 
by inserting after section 22 the following new section: 

“Sec. 23. (a) For purposes of this section, the term ‘Board of 
Goveenry. means the Board of Governors of the Federal Reserve 

ystem. 

“(b) Notwithstanding any other provision of law, if— 

“(1) any person, partnership, or corporation engages in any 
conduct or practice which allegedly constitutes a violation of any 
Federal law with respect to which the Board of Governors of the 
Federal Reserve System has rulemaking authority; and 

“(2) such person, partnership, or corporation engaged in such 
conduct or practice in good faith reliance upon, and in conform- 
ity with, any rule, ation, statement of interpretation, or 
statement of approval prescribed or issued by the Board of 
Governors under such Federal law; 
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then such good faith reliance shall constitute a defense in an 
administrative or judicial pr i i commenced against suc 
person, partnership, or corporation by the Commission under this Act 
or in any administrative or judicial proceeding commenced against 
such person, partnership, or corporation by the Attorney General of 
the United States, upon request made by the Commission, under any 
provision of law. 

‘(c) The provisions of subsection (b) shall apply regardless of 
whether any rule, regulation, statement of interpretation, or state- 
ment of approval prescribed or issued by the Board of Governors is 
amended, rescinded, or held to be invalid by judicial authority or any 
other authority after a person, partnership, or corporation has 
engaged in any conduct or practice in good faith reliance upon, and in 
conformity with, such rule, regulation, statement of interpretation, 
or statement of approval. 

“(d) If, in any case in which— 

“(1) the Board of Governors has rulemaking authority with 
respect to any Federal law; and 
“(2) the Commission is authorized to enforce the requirements 
of such Federal law; 
any person, partnership, or corporation submits a request to the 
Board of Governors for the issuance of any statement of interpreta- 
tion or statement of approval relating to any conduct or practice of 
such person, partnership, or corporation which may be subject to the 
requirements of such Federal law, then the Board of Governors shall 
dispose of such request as soon as practicable after the receipt of such 
request.”’. 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 17. Section 24 of the Federal Trade Commission Act, as so 
redesignated in section 13, is amended— 
(1) by striking out “and” after “1976;”; and 
(2) by striking out “1977. For fiscal years” and all that follows 
through “law.” and inserting in lieu thereof “1977; not to exceed 
$70,000,000 for the fiscal year ending September 30, 1980; not to 
exceed $75,000,000 for the fiscal year ending September 30, 1981; 
one 2 nrees $80,000,000 for the fiscal year ending Septem- 
r . ee 


RESTRICTION OF COMMISSION AUTHORITY UNDER LANHAM TRADEMARK 
ACT 


_ Sec. 18. The Federal Trade Commission shall not have any author- 
ity to use any funds which are authorized to be appropriated to carry 
out the Federal Trade Commission Act (15 U.S.C. 41 et seq.) for fiscal 
year 1980, 1981, or 1982, under section 24 of such Act, as amended by 
section 17 and as so redesignated in section 13, for the purpose of 
taking any action under section 14 of the Act entitled “An Act to 
provide for the registration and protection of trademarks used in 
commerce, to carry out the provisions of certain international con- 
ventions, and for other purposes” (15 U.S.C. 1064), commonly referred 
to as the Lanham Trademark Act, with respect to the cancellation of 
the registration of any mark on the ground that such mark has 
become the common descriptive name of an article or substance. 


RESTRICTION OF COMMISSION REGULATION OF FUNERAL INDUSTRY 


Sec. 19. (a) For purposes of this section: 
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_(1) The term “Commission” means the Federal Trade Commis- 
sion. 

(2) The term “funeral trade regulation rule” means the pro- 
posed trade regulation rule which was published in the Federal 
Register of August 29, 1975, beginning at page 39901, and which 
relates to the regulation of funeral industry practices. 

(b) Except as provided in subsection (c), the Federal Trade Commis- 
sion shall not have any authority to use any funds which are 
authorized to be appropriated to carry out the Federal Trade Com- 
mission Act (15 U.S.C. 41 et seq.) for fiscal year 1980, 1981, or 1982, 
under section 24 of such Act, as amended by section 17 and as so 
redesignated in section 13, to issue— 

(1) the funeral trade regulation rule in final form; or 

(2) any other trade regulation rule, in proposed or final form, 
which sets forth rules substantially similar to the rules set forth 
in the funeral trade regulation rule. 

(cX1) The Commission shall have authority to use the funds 
specified in subsection (b) to issue the funeral trade regulation rule in 
final form only to the extent that the funeral trade regulation rule (in 
its final form)— 

(A) requires persons, partnerships, and corporations furnish- 
ing goods and services relating to funerals to disclose the fees or 
prices charged for such goods and services in a manner pre- 
scribed by the Commission; and 

(B) prohibits or prevents such persons, partnerships, and 
corporations from— 

(i) engaging in any misrepresentation; 

(ii) engaging in any boycott against, or making any threat 
against, any other person, partnership, or corporation fur- 
nishing goods and services relating to funerals; 

(iii) conditioning the furnishing of any such goods or 
services to a consumer upon the purchase by such consumer 
of other such goods or services; or 

(iv) furnishing any such goods or services to a consumer for 
a fee without obtaining the prior approval of such consumer. 

(2(A) The Commission, before issuing the funeral trade regulation 
rule in final form— s 

(i) shall publish in the Federal Register for public comment a 
revised version of the funeral trade regulation rule which con- 
tains the provisions specified in subparagraph (A) and subpara- 
graph (B) of paragraph (1); 

(ii) shall allow interested persons to submit written data, 
views, and arguments relating to such revised version of the 
funeral trade regulation rule, and make all such submissions 
publicly available; and 

(iii) may permit interested persons, or, as appropriate, a single 
representative of each group of such persons having the same or 
similar interests with respect to such revised version of the 
funeral trade regulation rule, to present their position orally. 

(B) The requirements established in subparagraph (A) are in 
addition to, and not in lieu of, any other requirements established in 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.), or in any 
other provision of law, and applicable to the promulgation of trade 
regulation rules by the Commission. The requirements established in 
subparagraph (A) shall not be construed to vacate or otherwise affect 
any proceedings conducted by the Commission before the date of the 
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— of this Act with respect to the funeral trade regulation 
rule. 

(d) If, upon application to the Commission by an appropriate State 
agency, the Commission determines (pursuant to rules prescribed by 
the Commission) that— 

(1) there is in effect a State requirement which applies to any 
transaction to which this section applies; and 
(2) such State requirement affords an overall level of protec- 
tion to consumers which is as great as, or greater than, the 
protection afforded by this section; 
then only such State requirement shall be applicable to the extent 
specified in such determination for so long as the State administers 
and enforces effectively any such State requirement. 


RESTRICTION OF COMMISSION AUTHORITY RELATING TO AGRICULTURAL 
COOPERATIVES 


Sec. 20. (a) The Federal Trade Commission shall not have any 
authority to use any funds which are authorized to be appropriated to 
carry out the Federal Trade Commission Act (15 U.S.C. 41 et seq.) for 
fiscal year 1980, 1981, or 1982, under section 24 of such Act, as 
amended by section 17 and as so redesignated in section 13, for the 
purpose of conducting any study, investigation, or prosecution of any 
agricultural cooperative for any conduct which, because of the 
provisions of the Act entitled “An Act to authorize association of 
producers of agricultural products”, approved Feb: 18, 1922 (7 
U.S.C. 291 et seq.), commonly known as the Capper-Volstead Act, is 
not a violation of any Federal antitrust Act or the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.). 

(b) The Federal Trade Commission shall not have any authority to 
use any funds which are authorized to be appropriated to carry out 
the Federal Trade Commission Act (15 U.S.C. 41 et seq.) for fiscal year 
1980, 1981, or 1982, under section 24 of such Act, as amended by 
section 17 and as so redesignated in section 13, for the purpose of 
—s any study or investigation of any agricultural marketing 
orders. 


CONGRESSIONAL REVIEW OF RULES 


Sec. 21. (a1) The Federal Trade Commission, after promulgating a 
final rule, shall submit such final rule to the Congress for review in 
accordance with this section. Such final rule shall be delivered to 
each House of the Congress on the same date and to each House of the 
Congress while it is in session. Such final rule shall be referred to the 
Committee on Commerce, Science, and Transportation of the Senate 
and to the Committee on Interstate and Foreign Commerce of the 
House, respectively. 

(2) Any such final rule shall become effective in accordance with its 
terms unless, before the end of the period of 90 calendar days of 
continuous session after the date such final rule is submitted to the 
Congress, both Houses of the Congress adopt a concurrent resolution 
disapproving such final rule. 

(bX1) The provisions of this subsection are enacted by the 

ngress— 

(A) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such they are 
deemed a part of the rules of each House, respectively, but 
applicable only with respect to the procedure to be followed in 
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that House in the case of concurrent resolutions which are 
subject to this section, and such provisions supersede other rules 
only to the extent that they are inconsistent with such other 
rules; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of that House. 

(2XA) Any concurrent resolution disapproving a final rule of the 
Commission shall, upon introduction or receipt from the other House 
of the Congress, be referred immediately by the presiding officer of 
such House to the Committee on Commerce, Science, and Transporta- 
tion of the Senate or to the Committee on Interstate and Foreign 
Commerce of the House, as the case may be. 

(B) If a committee to which a concurrent resolution is referred does 
not report such concurrent resolution before the end of the period of 
75 calendar days of continuous session of the Congress after the 
referral of such resolution to the Committee on Commerce, Science, 
and Transportation of the Senate or to the Committee on Interstate 
and Foreign Commerce of the House, as the case may be, under 
subsection (a1), it shall be in order to move to discharge any such 
committee from further consideration of such concurrent resolution. 

(CXi) A motion to discharge in the Senate may be made only by a 
Member favoring the concurrent resolution, shall be privileged 
(except that it may not be made after the committee has reported a 
concurrent resolution with respect to the same final rule of the 
Commission), and debate on such motion shall be limited to not more 
than 1 hour, to be divided equally between those favoring and those 
opposing the motion. An amendment to the motion shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. If the motion to 
discharge is agreed to or disagreed to, the motion may not be 
renewed, nor may another motion to discharge the committee be 
made with respect to any other concurrent resolution with respect to 
the same final rule of the Commission. 

(ii) A motion to discharge in the House may be made by presenta- 
tion in writing to the Clerk. The motion may be called up only if the 
motion has been signed by one-fifth of the Members of the House. The 
motion is highly privileged (except that it may not be made after the 
committee has reported a concurrent resolution of disapproval with 
respect to the same rule). Debate on such motion shall be limited to 
not more than 1 hour, the time to be divided equally between those 
favoring and those opposing the motion. An amendment to the 
motion is not in order, and it is not in order to move to reconsider the 
vote by which the motion is agreed to or disagreed to. 

(3XA) When a committee has reported, or has been discharged from 
further consideration of, a concurrent resolution, it shall be at any 
time thereafter in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of the concurrent resolution. The motion shall be privileged in the 
Senate and highly privileged in the House of Representatives, and 
shall not be debatable. An amendment to the motion shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. 

(B) Debate on the concurrent resolution shall be limited to not more 
than 10 hours, which shall be divided equally between those favoring 
and those opposing such concurrent resolution. A motion further to 
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limit debate shall not be debatable. An amendment to, or motion to 
recommit, the concurrent resolution shall not be in order, and it shall 
not be in order to move to reconsider the vote by which such 
concurrent resolution was agreed to or disagreed to. 

(4) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case may be, to the procedure relating to a concurrent resolution 
shall be decided without debate. 

(5) Notwithstanding any other provision of this subsection, if a 
House has approved a concurrent resolution with respect to any final 
rule of the Commission, then it shall not be in order to consider in 
such House any other concurrent resolution with respect to the same 
final rule. 

(cX1) If a final rule of the Commission is disapproved by the 
Congress under subsection (a\(2), then the Commission may promul- 
gate a final rule which relates to the same acts or practices as the 
final rule disapproved by the Congress in accordance with this 
subsection. Such final rule— 

(A) shall be based upon— 
(i) the rulemaking record of the final rule disapproved by 
the Congress; or 
(ii) such rulemaking record and the record established in 
supplemental rulemaking proceedings conducted by the 
Commission in accordance with section 553 of title 5, United 
States Code, in any case in which the Commission deter- 
mines that it is necessary to supplement the existing rule- 
making record; and 
(B) may contain such changes as the Commission considers 
necessary or appropriate. 

(2) The Commission, after promulgating a final rule under this 
subsection, shall submit the final rule to the Congress in accordance 
with subsection (a)(1). 

(d) Congressional inaction on, or rejection of, a concurrent resolu- 
tion of disapproval under this section shall not be construed as an 
expression of approval of the final rule involved, and shall not be 
construed to create any presumption of validity with respect to such 
final rule. 

(eX1) The Comptroller General shall prepare a report which exam- 
ae review of Commission rules under this section. Such report 
Ss —_— 

(A) list the final rules submitted to the Congress by the 
Commission during the period in which this section is in effect; 

(B) list the final rules disapproved by the Congress under 
subsection (a\(2); 

(C) specify the number of instances in which the Commission 
promulgates a final rule in accordance with subsection (c); and 

(D) include an analysis of any impact which the provisions of 
this section have had upon the decisionmaking and rulemaking 
processes of the Commission. 

(2) The Comptroller General shall submit the report required in 
paragraph (1) to the Congress before the end of fiscal year 1982. 

(f¥1) Any interested party may institute such actions in the 
appropriate district court of the United States, including actions for 
declaratory judgment, as may be appropriate to construe the consti- 
tutionality of any provision of this section. The district court immedi- 
ately shall certify all questions of the constitutionality of this section 
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to the United States court of appeals for the circuit involved, which 
shall hear the matter sitting en k 

(2) Notwithstanding any other provision of law, any decision on a 
matter certified under paragraph (1) shall be reviewable by — 
directly to the Supreme Court of the United States. Such spurns s. 
be brought not later than 20 days after the decision of the court of 


appeals. 

(3) It shall be the duty of the court of appeals and of the Supreme 
Court of the United States to advance on the docket and to expedite to 
the greatest possible extent the disposition of any matter certified 
under paragraph (1). 

(gX1) For purposes of this section— 

ann anes of session is broken only by an adjournment sine 
e; an 
(B) days on which either House is not in session because of an 
adjournment of more than 5 days to a day certain are excluded in 
the computation of the periods specified in subsection (a2) and 
subsection (b). 

(2) If an adjournment sine die of the Congress occurs after the 
Commission has submitted a final rule under subsection (a1), but 
such adjournment occurs— 

a before the end of the period specified in subsection (a)(2); 


an 

(B) before any action necessary to disapprove the final rule is 

completed under subsection (a)(2); 
then the Commission shall be required to resubmit the final rule 
involved at the beginning of the next regular session of the Congress. 
The period specified in subsection (a)(2) shall begin on the date of such 
resubmission. 

(h) For purposes of this section: 
_(L) The term “Commission” means the Federal Trade Commis- 

sion. 

(2) The term “concurrent resolution” means a concurrent 
resolution the matter after the resolving clause of which is as 
follows: “That the Congress disapproves the final rule promul- 
gated by the Federal Trade Commission dealing with the matter 
of , which final rule was submitted to the Congress on 

.”. (The blank spaces shall be filled appropriately.) 

(3) The term “rule” means any rule promulgated by the 
Commission pursuant to the Federal Trade Commission Act (15 
U.S.C. 41 et seq.), other than any rule promulgated under section 
18(aX1A) of such Act (15 U.S.C. 57a(aX(1nA)). 

(i) The provisions of this section shall take effect on the date of the 
enactment of this Act and shall cease to have any force or effect after 
September 30, 1982. 








OVERSIGHT HEARINGS 


Sec. 22. The Consumer Subcommittee of the Committee on Com- 
merce, Science, and Transportation of the Senate shall conduct an 
oversight hearing with respect to the Federal Trade Commission at 
least once during the first 6 calendar months, and at least once 
oar oo 6 calendar months, of each of the fiscal years 1980, 

, an ; 








cc: 
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EFFECTIVE DATE 


Sec. 23. The provisions of this Act, and the amendments made by 15 USC 45 note. 
this Act, shall take effect on the date of the enactment of this Act. 


Approved May 28, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 96-181 (Comm. on Interstate and Foreign Commerce) and No. 
96-917 (Comm. of Conference). 

SENATE REPORTS: No. 96-184 accompanying S. 1020 and No. 96-500 accompanying 
S. 1991 (both from Comm. on Commerce, Science, and Transpor- 
tation). 

CONGRESSIONAL RECORD: 

Vol. 125 (1979): Nov. 14, 27, considered and passed House. 
Vol. 126 (1980): Feb. 7, H.R. 2313 considered and passed Senate, amended, in 
lieu of S. 1020 and S. 1991. 
May 20, House agreed to conference report. 
May 21, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 22 (1980): May 28, Presidential statement. 
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Public Law 96-253 
96th Congress 
An Act 


To authorize appropriations for the Federal Election Commission for fiscal year 1981. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
sentence of section 314 of the Federal Election vameege Act of 1971 
(2 U.S.C. 439c) is amended b Dt striking out “and” 1977,” and by 
inserting after “1978” the “, and $9,400, 0.000 (of which not 
more than $400,000 are antherind > to be ap propriated for the national 
clearinghouse function described in sections 311(a\X(10)) for the fiscal 
year ending September 30, 1981”. 


Approved May 29, 1980. 





LEGISLATIVE HISTORY: 
HOUSE REPORT eo ia accompanying H.R. 7281 (Comm. on House Administra- 


SENATE REPORT No. 96-679 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 8, considered and passed Senate. 
May 12, H.R. 7281 considered and passed House; passage vacated and S. 2648, 
amended, passed in lieu. 
May 16, Senate concurred in House amendments. 
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Public Law 96-254 
96th Congress 
An Act 


To amend the Railroad Revitalization and Regulatory Reform Act of 1976 to author- 
ize additional appropriations for the Northeast Corridor improvement project and 
to require the of Transportation to begin development of energy effi- 
cient rail passenger corridors, to provide for the protection of the employees of 
the Rock Island Railroad, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. 


TITLE I—ROCK ISLAND TRANSITION AND EMPLOYEE 
ASSISTANCE 


SHORT TITLE 


Sec. 101. This title may be cited as the “Rock Island Railroad 
Transition and Employee Assistance Act”. 


CONGRESSIONAL FINDINGS 


Sec. 102. Congress hereby finds that— 

(1) uninterrupted continuation of services over Rock Island 
lines is dependent on adequate employee protection provisions 
covering Rock Island Railroad employees who are not hired by 
other railroads; 

(2) for those Rock Island Railroad employees not hired by other 


rail carriers, there is no other practicable means of obtaining 


funds to meet the necessary costs of such employee protection 
that are assumed by the Rock Island Railroad; 

(3) a cessation of necessary operations of the Rock Island 
Railroad would have serious : sepenepemnae on the economies of 
the States in which such railroad principally operates; and 
“ (4) premature cessation of services over lines which are the 
subject of pending purchase application would result in harm to 
the shipping public and could imperil continuation of vital 
commuter service. 

DEFINITIONS 


Sec. 103. As used in this title, the term— 

(1) “bankruptcy court” means the court having jurisdiction 
over the reorganization of the Rock Island Railroad; 

(2) “Board” means the Railroad Retirement Board; 

_(8) “Commission” means the Interstate Commerce Commis- 
sion; 

(4) “employee” includes any employee of the Rock Island 
Railroad as of August 1, 1979, but does not include any individual 
serving as president, vice-president, secretary, treasurer, comp- 
troller, counsel, member of the board of directors, or any other 
person performing such functions; 


” 


79-194. O—81—pt. 1——29 : QL3 
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(5) the term “Rock Island Railroad” means the Chicago, Rock 
Island and Pacific Railroad Company; and 
(6) the term “Secretary” means the Secretary of Transporta- 
tion. 
SERVICE CONTINUATION 


Sec. 104. (a) Notwithstanding the provisions of section 11125 of title 
49, United States Code, or Public Law 96-131, the Commission shall 
order directed service for a period of not to exceed 90 days over any 
line of the Rock Island Railroad if the Secretary finds and certifies to 
the Commission that— 

(1) a lack of rail service exists which cannot be resolved by a 
grant of interim oe authority over such line and grains or 
foods are ready to be shipped to market; or 

(2) a lack of rail service exists which cannot be resolved by a 
grant of interim operating authority over such line and a rail 
carrier, shipper, State, or other interested party has expressed in 
wie 2 the Secretary an interest in purchasing, leasing, or 
rehabilitating the particular rail line or facility for purposes of 
providing rail services, and there is a reasonable expectation that 
such transaction will be consummated. 

(bX1) Not more than $15,000,000 of the funds available for expendi- 
ture by the Secre’ out of the Railroad Rehabilitation and Improve- 
ment d established under title V of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 821 et seq.) may be 
made begets the Secretary to the Commission for purposes of 
providing di service under this section and section 18(b) of the 
Milwaukee Railroad Restructuring Act. 

(2) Funds may be made available for directed service under this 
section without regard to the findings of the Secretary required under 
title V of the Railroad Revitalization and Regulatory Reform Act of 
1976, and section 516 of such Act (45 U.S.C. 836) shall not apply to any 

service provided with such funds. 

_(c) The terms of compensation for all trackage rights, joint facili- 
ties, and similar arrangements between other rail carriers and the 
trustee of the Rock Island Railroad which are in effect on or after 
March 15, 1980, on portions of the lines of the Rock Island Railroad 
involved in temporary emergency operations shall be continued in 
effect during the duration of the temporary emergency operating 
authority with the carrier providing temporary emergency service 
substituting for the trustee, except where the Rock Island Railroad 

been given more favorable treatment by virtue of its bankruptcy. 
Such continuation shall not alter or affect the ultimate rights of 
other rail carriers under trackage rights, joint facilities, or similar 
arrangements nor prejudice the ultimate determination of any con- 
troversy or pr ing concerning rights of the parties with regard 
to assignment by the trustee of rights in or to the facilities or under 
the arrangements. 


RAILROAD HIRING 


Sec. 105. (a) Each person who is an employee of the Rock Island 
Railroad on supe 1, 1979, and who, prior to January 1, 1981, is 
separated or furloughed (other than for cause) from his employment 
with such railroad, or from his employment with another rail carrier 
providing temporary service over lines of the Rock Island Railroad, as 
a result of a reduction of service by such railroad or such temporary 
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service carrier shall, unless found to be less qualified than other 
applicants, have the first right of hire by any other rail carrier that is 
subject to regulation by the Commission for any vacancy that is not 
covered by (1) an affirmative action plan, or a hiring plan designed to 
eliminate discrimination, that is ired by Federal or State statute, 
regulations, or Executive order, or by the order of a Federal or State 
court or agency, or (2) a permissible voluntary affirmative action 
plan. For purposes of this section, a rail carrier shall not be consid- 
ered to be hiring new employees when it recalls any of its own fur- 
loughed employees. 

(b) The rights afforded to Rock Island Railroad employees by this 
section shall be coequal to the rights afforded to Chi , Milwaukee, 
Saint Paul and Pacific Railroad Company ae we 8 of 
the Milwaukee Railroad Restructuring Act (45 U.S.C. . 


EMPLOYEE PROTECTION AGREEMENTS 


Sec. 106. (a) No later than 10 days after the date of enactment of 
this Act, in order to avoid disruption of rail service and undue 
displacement of employees, the k Island Railroad and labor 
organizations representing the employees of such railroad, with the 
assistance of vatine sevtents eee ne. = ae = 
agreement provi ro on for employees of suc who 
are adversely affected as a result of a redaction in service by such 
railroad. Such employee protection may include, but need not be 
limited to, employee relocation incentive compensation, moving ex- 
penses, and separation allowances. 

(b) If the Rock Island Railroad and the labor organizations repre- 
senting the employees of such railroad are unable to enter into an 
employee protection ment under subsection (a) of this section 
within 10 days after the date of enactment of this Act, the parties 
shall immediately submit the matter to the Commission. The Com- 
mission shall impose upon the parties by appropriate order a fair and 
equitable arrangement with respect to employee protection no later 
than 30 days after the date of enactment of this Act, unless the Rock 
Island Railroad and the authorized representatives of its employees 
have by then entered into a labor protection agreement. For purposes 
of this subsection, the term “fair and oy mapeael means no less 
protective of the interests of employees t. protection afforded 
under section 9 of the Milwaukee Railroad Restructuring Act (45 
caer 908), subject to the limitations set forth in section 110 of this 

itie. 

(c) If an employee protection arrangement is im by the 
Commission i subsection (b) of this section, the bankruptcy court 
shall immediately authorize and direct the Rock Island Railroad 
trustee to, and the Rock Island Railroad trustee and the labor 
organizations representing the employees of the railroad shall, imme- 
diately implement such arrangement. 

(d1) An order of the Commission under subsection (b) of this 
section may not be stayed by the Commission or by any court, and an 
order of the bankruptcy court under subsection (c) of this section may 
not be stayed by any other court. 

(2) cf. order described in paragraph (1) of this subsection may be 
appealed only to the court of ap of the United States having 
jurisdiction to review decisions and orders of the penned court. 
Any such appeal to such court of appeals shall be filed within 5 da 
after the date of entry of the order of the Commission or the 
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bankruptcy court, as the case may be, and such court of appeals shall 
finally determine such appeal within 60 days after the date such 
appeal is filed. No determination by the court of appeals under this 
subsection may be reviewed in any other court. 

(eX1) Any claim of an employee for benefits and allowances under 
an employee protection agreement or arrangement entered into 
under this section shall be filed with the Board in such time and 
manner as the Board b peguiaeon shall prescribe. The Board shall 
determine the amount for which such employee is eligible under such 
agreement or arrangement and shall certify such amount to the Rock 
Island Railroad for payment. 

(2) Benefits and allowances under such agreement or arrangement 
entered into under this section shall be paid by the Rock Island 
Railroad from its own assets or in accordance with section 110 of this 
title, and claims of employees for such benefits and allowances shall 
be eae as administrative expenses of the estate of the Rock Island 

ilroad. 

(f) The first sentence of section 7(bX7) of the Railroad Retirement 
Act of 1974 (45 U.S.C. 231f(bX7)) is amended by striking out “and the 
Milwaukee Railroad Restructuring Act” and inserting in lieu thereof 
“ the Milwaukee Railroad Restructuring Act, and the Rock Island 
Railroad Transition and Employee Assistance Act”. 


EMPLOYMENT OF ROCK ISLAND RAILROAD EMPLOYEES 


Sec. 107. (a) The Board shall prepare and maintain— 
(1) a list of employees separated from employment with the 
Rock Island Railroad who indicate a desire to appear on a list to 
be available to rail carriers; and 
(2) a list of employment, by class and craft, available with rail 
carriers, 
based upon information submitted to the Board by the Rock Island 
Railroad and other rail carriers. Upon the request of any rail carrier, 
the Board shall make available to such carrier a copy of the list 
described in paragraph (1) of this subsection. 
(b) The Board shall maintain the lists required by subsection (a) of 
this section through December 31, 1984. 


ELECTION 


Sec. 108. (a) Any employee who receives any assistance under an 
employee protection agreement or arrangement entered into under 
section 106 of this title or any new career training assistance under 
section 119 of this title shall be deemed to waive any employee 
protection benefits otherwise available to such employee under the 
Bankruptcy Act, title 11 of the United States Code, subtitle IV of title 
49 of the United States-Code, or any applicable contract or 
agreement. 

(b) Any employee of the Rock Island Railroad who is entitled to 
receive assistance under this title shall, no later than April 1, 1981, 
file a statement with the Board indicating whether such employee 
elects to receive (1) assistance under this title; or (2) any employee 
protection benefits otherwise available to such employee under the 
oe Act, title 11, United States Code, subtitle IV of title 49, 
United States Code, or any applicable contract or agreement. 

(c) With regard to any employee who elects benefits under subsec- 
tion (bX2) of this section, nothing in this title shall be deemed to 
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determine or otherwise affect the oe status, or timing of 
payment of, or the liability for any claim for, employee protection 
which might have existed in the absence of this title. 

(d) An empolyee shall not be eligible to receive any assistance 
(other than moving expenses) under an employee protection agree- 
ment or arrangement entered into under section 106 of this title or 
any new career training assistance under section 119 of this title— 

(1) during any period in which such employee is employed by 
any rail carrier providing temporary service over any lines of the 
Rock Island Railroad; or 

(2) at any time after the date such employee receives an offer of 
employment, in his craft and for which such employee is quali- 
fied, from a rail carrier acquiring lines of the k Island 
Railroad. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 109. (a) Section 14(c) of the Milwaukee Railroad Restructuring 
Act (45 U.S.C. 913(c)) is amended— 

(1) by inserting “and the Rock Island Railroad Transition and 
Employee Assistance Act” immediately after “this Act”; and 

(2) by adding at the end thereof the following new sentence: 
“Effective October 1, 1980, there is authorized to be appropriated 
to the Board an additional $1,000,000 to carry out its administra- 
tive expenses under this Act and the Rock Island Railroad 
Transition and Employee Assistance Act.”. 

(b) Section 14(b) of the Milwaukee Railroad Restructuring Act (45 
U.S.C. 913(b)) is amended by adding at the end thereof the following 
new sentence: “Effective October 1, 1980, there is authorized to be 
appropriated an additional $1,500,000 for new career training assist- 


ance under section 12 of this Act and section 119 of the Rock Island 
Railroad Transition and Employee Assistance Act.”. 


OBLIGATION GUARANTEES 


, SEc. 110. (a) The See, under the authority of section 511 of the 
Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
831), shall guarantee obligations of the Rock Island Railroad for 
purposes of providing employee protection in accordance with the 
terms of any employee protection agreement or arrangement entered 
into under section 106 of this title. 

(b) Any obligation guaranteed pursuant to this section shall be 
eater se an administrative expense of the estate of the Rock Island 

road. 

(c) The aggregate unpaid principal amount of obligations which 
may be guaranteed by the Secretary pursuant to this section shall not 
exceed £75,000,000. 

(d) The total liability of the Rock Island Railroad in connection with 
benefits and allowances provided under any employee protection 
agreement or arrangement entered into under section 106 of this title 
shall not exceed $75,000,000. 

(e) Except in connection with obligations guaranteed under this 
section, the United States shall incur no liability in connection with 
any employee protection agreement or arrangement entered into 
under section 106 of this title. 

(f) Section 511(g) and section 516 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 831(g) and 836) shall not 
apply to any obligation guaranteed under this section. 
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EXPEDITED PROCEEDINGS 


Sgc. 111. (a) The Commission shall give ail proceedings involvi 

the Rock Island Railroad preference over all other pending 
lated to rail carriers and make all of its decisions at the 
earliest practicable time. 

(b) The Commission shall, within 100 days of the filing of an 
application (or such shorter period as the court may set) pursuant to 
section 17 of the Milwaukee Railroad Restructuring Act (45 U.S.C. 
915), reach a decision on all proceedings filed after January 1, 1980, 
which involve a sale, transfer or lease of any line of the Rock Island 
Railroad to a solvent carrier. 


TRANSACTION ASSISTANCE 


Sec. 112. Section 505 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 825) is amended by adding at the po 
thereof the following new subsection: 

“(h) PURCHASE OF ESSENTIAL PROPERTIES FOR COMMON CARRIER 
Service.—(1) Notwithstanding subsections (a) through (g) of a 
section (other than subsections (b\2) and (d)8)), the Secretary shall, 
upon application of a noncarrier entity— 

“(A) purchase, from funds available on May 1, 1980, not less 
than $25,000,000 in redeemable preference shares, bonds, or 
trustee certificates convertible to redeemable preference shares 
under this section as necessary for the eh rig we , lease, S 
rehabilitation of properties of the Rock i 

nsible noncarrier entities to be used for pine oe aria 
ace and 
“(B) purchase not more than $18,000,000 in redeemable prefer- 
ence s or trustee certificates convertible to redeemable 
preference shares under this section as necessary for the pur- 
chase of properties of the Milwaukee Railroad by responsible 
noncarrier entities to be used for common carrier rail service, 
to the SHER that the Secretary determines that funds are 
available 

“(2) Preference shares, bonds, and trustee certificates purchased 
under this subsection shall be purchased under terms and conditions 
that insure that the applicant will be financially capable of making 
the requisite dividend or interest and redemption or Ste ae pay- 
ments without impairing its financial resources, and the Secretary 
shall insure that all assistance provided under ahs subsection is 
likely to be repaid or can be secured. 


“(3(AXG) For purposes of this subsection, a responsible noncarrier 


entity may include an association composed of representatives of 
national railway labor organizations, employee coalitions, shippers, 
or any combination thereof, and States or State organizations, which 
wish to acquire, lease, or rehabilitate properties of the Rock Island 
Railroad or the Milwaukee Railroad pursuant to a feasible employee, 
employee-shipper, or State ownership plan. A responsible noncarrier 
entity may also include any railroad that wishes to contribute any of 
its properties under common ownership with the property being 
acquired by the association. 

“(ii) Any ownership plan described in clause (i) of this subpara- 
graph shall be submitted to the Secretary no later than August 20, 
1980, or such later date as the Secretary considers appropriate. 
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“(B) For purposes of this subsection, the return on redeemable 
preference shares shall be the minimum established pursuant to 
section 506(a\3) of this title. 

“(4) This subsection shall apply to purchase applications filed with 
the Commission prior to September 15, 1980, and approved by the 
court having jurisdiction over the reorganization of the Rock Island 
Railroad or the Milwaukee Railroad, as the case may be, and by the 
Commission.”. 

APPLICABILITY OF NEPA AND EPCA 


Sec. 113. The provisions of the National Environmental Policy Act 
and section 382(b) of the Energy Policy and Conservation Act (42 
U.S.C. om shall not apply to transactions carried out pursuant to 
this title. 


AUTHORITY OF THE RAILROAD RETIREMENT BOARD 


Sec. 114. (a) The Board may prescribe such regulations as may be 
necessary to carry out its duties under this title. 

(b) In carrying out its duties under this title, the Board may 
exercise such of the powers, duties, and remedies provided in subsec- 
tions (a), (b), and (d) of section 12 of the Railroad Unemployment 
Insurance Act (45 U.S.C. 362 (a), (b), and (d)) as are not inconsistent 
with the provisions of this title. 


PUBLICATIONS AND REPORTS 


Sec. 115. Within 45 days after the date of enactment of this Act, the 
Board shall publish, and make available for distribution by the Rock 


Island Railroad to all eligible employees, a document which describes 
in detail the rights of such employees under sections 106, 107, 108, 
and 119 of this title. 


AMENDMENTS TO MILWAUKEE RAILROAD RESTRUCTURING ACT 


‘Sec. 116. Section 18 of the Milwaukee Railroad Restructuring Act 
(45 U. S.C. 916) is amended— 
(1) by striking “Until” and inserting in lieu thereof “(a) Except 
as provided in subsection (b) of this section, until’; and 
(2) by adding at the end thereof the following new subsection: 
“(b) The Commission shall upon request provide for directed 
service, not to exceed 30 days during the period immediately prior to 
acquisition, on the Milwaukee Railroad under section 11125 of title 
49, United States Code. Such directed service shall be limited to those 
lines or line segments where legislation has been enacted by a State 
legislature prior to the date of enactment of this subsection which 
would provide for such State to tender a bona fide offer for acquisition 
of such lines or line segments. The Commission may order directed 
service by the Milwaukee Railroad under this subsection without 
inclusion of a 6 percent profit factor. The Commission shall take the 
action described in this subsection only in the event that the Secre- 
tary of Transportation determines that such service cannot be contin- 
ued under the Emergency Rail Service Assistance Act.”. 


94 STAT. 405 


45 USC 826. 


45 USC 1010. 
42 USC 4321 
note. 


45 USC 1011. 


45 USC 1012. 


93 Stat. 746. 


Directed service. 








94 STAT. 406 


45 USC 1013. 


Crafts or classes 
of employees, 
representation. 


Fiduciary 
responsibility. 


PUBLIC LAW 96-254—MAY 30, 1980 


RAIL TECHNOLOGICAL IMPROVEMENTS 


Sec. 117. Notwithstanding any other provision of law, the Secre- 
tary may, after a hearing and consistent with findings based upon 
evidence developed therein or pursuant to expressions of agreement 
between national railroad labor representatives and the developer or 
operator of new equipment or technology, to exempt from the 
mandatory requirements of the provisions of the Act of March 2, 
1893, the Act of March 2, 1903, and the Act of April 14, 1910 (45 
U.S.C. 1 through 16), also referred to as the Safety Appliance Acts, 
any railroad equipment, or equipment which will be operated on 
rails, when such requirements preclude the development or imple- 
mentation of more efficient railroad transportation equipment or 
other transportation innovations under the existing statutes. 


AMENDMENTS TO THE REGIONAL RAIL REORGANIZATION ACT OF 1973 


Sec. 118. (a) Section 216(f(5) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 726(f(5)) is amended by adding the following 
sentence after the first sentence thereof: “For purposes of this 
subsection, the Railway Labor Executives’ Association shall be 
deemed to represent all of the representatives of crafts or classes of 
employees of the Corporation and its subsidiaries as though that 
organization held powers of attorney from each representative of a 
craft or class for the limited purposes of negotiating and agreeing 
upon an employee stock ownership plan.”’. 

(b) Section 216(£5) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 726(£X5)) is further amended by adding the following 
sentence after the second sentence thereof: “The plan shall not be 
subject to change under the provisions of section 6 of the Railway 
Labor Act until after such time as securities have been distributed 
from the plan to the participants in the plan or their beneficiaries 
pursuant to the terms of the plan.”. 

(c) Section 216(f) of the Regional Rail Reorganization Act of 1973 (45 
USte is further amended by adding the following at the end 
thereof: 

“(8A) Except as provided in subparagraph (B) of this para- 
graph, no person described in subparagraph (C) of this paragraph 
shall have or be subject to any fiduciary responsibility, obliga- 
tion, or duty, nor shall any such person be subject to civil 
liability, under any Federal or State law, as a fiduciary or 
otherwise— 

“(i) in connection with the employee stock ownership plan 
and related trust established by the Corporation pursuant to 
the requirements of this subsection or with ConRail Equity 
Corporation (I) on account of any reorganization or restruc- 
turing of the Corporation, its successors or assigns, or their 
assets or capital structure, or (II) on account of any action 
taken or not taken by the Corporation which may affect its 
ability to attain the performance levels established in con- 
ee with the plan pursuant to paragraph (2)A\ii) of this 
su tion; 
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“(ii) for or in connection with the establishment, continu- 
ation or implementation of the plan and related trust or of 
ConRail Equity Corporation or the acquisition of, invest- 
ment in or retention of any security of the Corporation or 
ConRail Equity Corporation, or of any of their successors and 
assigns, by the plan or ConRail Equity Corporation, or the 
disposition of any such security to the extent that such 
disposition is made in connection with a reorganization or 
restructuring of the Corporation, its successors and assigns, 
or their assets or capital structure, as directed or approved 
by or on behalf of the Association or the United States, or the 
acquisition or retention of any cash, security or other prop- 
erty received in connection with any such reorganization or 
restructuring; or 

“(iii) for or in connection with any other action taken or 
not taken pursuant to any term or condition of the plan or 
related trust agreement or of the articles of incorporation or 
bylaws of ConRail Equity Corporation. 

Any directions described in clauses (iXTD), (ii), or (iii) shall be 
taken at the direction, or with the consent, of the Association or 
of the Secretary or his designate. 

“(B) Subparagraph (A) of this paragraph shall not be inter- 
preted to relieve any person from any fiduciary or other responsi- 
bility, obligation or duty under any Federal or State law to take 
or not to take actions with res to the plan in connection with 
(i) receiving contributions, (ii) exercising custodial responsibil- 
ities, (iii) determining eligibility to participate in the plan, (iv) 
calculating, determining and paying benefits, (v) processing and 
deciding claims, (vi) preparing and distributing plan information, 
benefit statements, returns and reports, (vii) maintaining plan 
records, (viii) appointing plan fiduciaries and other persons to 
advise or assist in plan administration and (ix) other than as 
provided in subparagraph (A), acquiring, holding or disposing of 
plan assets. 

“(C) For purposes of subparagraph (A) of this paragraph, the 
term ‘person’ includes each of the following: 

“(i) the trustee or trustees of the plan, the Corporation and 
its subsidiaries, ConRail Equity Corporation, the Associ- 
ation, and any of their successors and assigns; 

“(ii) each director, officer, employee and agent of the 
Corporation of any of its subsidiaries, of ConRail Equity 
Corporation, of the plan, of the Association or of any of their 
successors and assigns; and 

“(iii) each member of the Finance Committee and any of 
their employees and agents. 

“(D) Neither this paragraph nor paragraph (9) of this subsec- 
tion shall be construed to grant immunity from any criminal law 
of the United States or of any State or the District of Columbia. 

“(9) The United States shall indemnify, defend, and hold 
harmless the persons described in paragraph (8\C) of this subsec- 
tion from and against any and all liabilities, claims, actions, 
judgments, amounts paid in settlement, and costs and expenses 
(including reasonable fees of accountants, experts, and attorneys) 
actually incurred in connection with the establishment, im- 
plementation, or operation of the plan or ConRail Equity 
Corporation or with any transaction which is required by or is 
appropriate to effectuate fully the provisions of this subsection, 
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except as may arise in connection with the onciion of a 
responsibilit, obligation, or our excluded from paragraph (8)(A) 
by paragraph (8)\(B), if it is determined that such persons were 
acting in good faith. The indemnity provided in this peroerene 
shall be a full faith and credit obligation of the United States. 
“(10) All securities of the Corporation, all securities of any 
subsidiary of the Corporation and of ConRail Equity Corporation, 
and all interests in the employee stock ownership plan which are 
issued or transferred in connection with the employee stock 
ownership plan established by the Corporation pursuant to the 
requirements of this subsection shall be deemed for all purposes 
to have been issued subject to and authorized and approved 
pursuant to section 11301(b) of title 49 of the United States Code 
and any corresponding provision of any successor statute.”. 


NEW CAREER TRAINING ASSISTANCE 


Sec. 119. (a) An em peoyee who elects to receive a separation 
allowance from the Rock Island Railroad under an employee protec- 
tion agreement or arrangement entered into under section 106 of this 
title may receive from the Board reasonable expenses for training in 
qualified institutions for new career opportunities. 

(b) To be eligible for assistance under this section, an employee— 

(1) must first exhaust any Federal educational benefits availa- 
ble to such employee under any existing program; and 

(2) must begin his course of training within 2 years following 
the date of such employee’s separation from employment with 
the Rock Island Railroad. 

(c) Reasonable expenses for assistance under this section shall be 
determined by the Board on the basis of an application therefor filed 
by an employee with the Board. 
ie ont No assistance may be provided under this section after April 1, 

(e) As used in this section— 

(1) the term “expenses” means actual, reasonable expenses 
paid for room, board, ree fees, or educational material in an 
amount not to exceed $3,000 

(2) the term “qualified institution” means an educational 
institution accredited for pyaar by the Veterans’ Administra- 
tion under chapter 36 of title 38 of the United States Code, or a 
State-accredited institution which has been in existence for not 
less than 2 years. 

(f) Section 12(e)(2) of the Milwaukee Railroad Restructuring Act (45 
U.S.C. 911(e\(2)) is amended by inserting the following immediately 
before the period at the end thereof: “, or a State-accredited institu- 
tion which has been in existence for not less than two years”. 


DIRECTED SERVICE 


Sec. 120. (a) In the event agreement cannot be reached between the 
Rock Island Railroad and | party desiring to provide commuter 
service, the Commission shall order directed service, for the 2-year 
period beginning on the date of enactment of this Act, over any 
passenger commuter line of the Rock Island Railroad that was in 
operation on March 1, 1980, if the directed service carrier agrees to 
provide such service without yment under section 11125(b)(5) of 
title 49 of the United States Code. If the parties are unable to agree on 
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compensation, the trustee of the Rock Island Railroad shall receive 
compensation for the property and facilities of the Rock Island 
Railroad on terms determined by the Commission to be reasonable. 

(b) Neer oe any other ision of law, a passenger com- 
muter line of the Rock Island Rai over which directed service is 
provided pursuant to this section may not be abandoned, and service 
over such line may not be discontinued, during the period of such 
directed service. 

TEMPORARY RAIL BANKING 


Sec. 121. During the 180-day period inning on the date of 
enactment of this Act, no rail line or ooh oF the Rock Island 
Railroad which has been approved for abandonment by the Commis- 
sion or the bankruptcy court may be downgraded, scrapped, or 
otherwise disposed of without the approval of the Secretary under 
this section. In no case before abandonment has been approved and 
before the 180-day period has elapsed shall the Secretary approve a 
disposition of such portion of the rail line or related facility to any 
carrier or other entity not engaged in providing railroad services or 
not formed for the purpose of providing railroad services. The 
Secretary, upon application by the Rock Island Railroad, shall grant 
such approval unless he finds that— 

(1) a rail carrier, shipper, State, or other interested party has 
expressed in writing an interest in purchasing, leasing or reha- 
bilitating the particular rail line or facility for purposes of 
providing rail service; and 

(2) there is a reasonable expectation that such purchase trans- 
action will be consummated. 


TEMPORARY OPERATING APPROVAL 


Sec. 122. (a) The Commission may authorize any rail carrier willing 
to do so voluntarily to use the tracks and facilities of the Rock Island 
Railroad or the Milwaukee Railroad. The use of such tracks and 
facilities shall be under such terms of compensation as the carriers 
establish between themselves, or if the carriers are unable to agree, 
under such terms of compensation as the Commission finds to be 
reasonable. 

(b) In carrying out the provisions of this section, the Commission 
shall require, to the maximum extent practicable, the use of the 
employees who would normally have performed work in connection 
with the traffic subject to the action of the Commission. 

(c) As used in this section, the term “Milwaukee Railroad” means 
the Chicago, Milwaukee, Saint Paul and Pacific Railroad Company. 


DEFINITION OF RESTRUCTURED MILWAUKEE RAILROAD 


Sec. 123. Section 3(6) of the Milwaukee Railroad Restructuring Act 
(45 U.S.C. 902(6)) is amended to read as follows: 

“(6) the term ‘restructured Milwaukee Railroad’ means the 
entity that is designated as the reorganized railroad under the 
reorganization plan for the Milwaukee Railroad finally certified 
by the Commission.”. 


SAVINGS PROVISION 


Sec. 124. If any provision of this title or the application thereof to 
any person or circumstance is held invalid, the remainder of this title 
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and the application of such provision to other persons or circum- 
stances shall not be affected thereby. 


TITLE II—RAIL PASSENGER CORRIDORS 


SHORT TITLE 


Sec. 201. This title may be cited as the “Passenger Railroad 
Rebuilding Act of 1980”. 


RAIL PASSENGER CORRIDOR SERVICE 


Sec. 202. Section 703 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 853) is amended— 

(1) in the first sentence, by striking “goals:” and inserting in 
lieu thereof “goals to the extent compatible with the amount of 
authorizations specified in section 704 of this title:’; 

(2) in paragraph (1AXi) thereof, by striking “Within 5 years 
after the date of enactment of this Act,” and inserting in lieu 
thereof “No later than September 30, 1985,”; and 

(3) in the fourth sentence of paragraph (1\(E), by striking out 
“6” and inserting in lieu thereof “9”’. 


SEPARATION OF PASSENGER AND FREIGHT TRAFFIC 


Sec. 203. Section 703 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 853) is further amended— 

(1) by inserting “(A)” immediately after the paragraph heading 
in paragraph (3) and by adding at the end of such paragraph the 
following: 

“(B\i) Within 6 months after the date of enactment of the Passen- 
ger Railroad Rebuilding Act of 1980, the Secretary shall develop 
plans for alternate off-corridor routings of freight ‘traffic over lines 
along the Northeast Corridor between the Washington, District of 
Columbia Metropolitan area and the New York Metropolitan area, 
including intermediate points. 

“(ii) The Secretary may enter into agreements with rail freight 
carriers and regional transportation agencies for a period of no less 
than 5 years to provide for the implementation by such rail carriers 
of the off-corridor routings on such terms and conditions as the 
parties may agree. Promptly upon reaching such agreement, the 
Secretary shall apply to the Commission for approval of the agree- 
ment and all related agreements accompaning such application. 

“(iii) If the Commission finds that approval of such agreements is 
necessary to carry out the purposes of this Act, it shall, within 90 days 
after the receipt of the application, approve such application and 
related agreements including the provision of service use of tracks 
and facilities as provided in such application. 

“(iv) If the Secretary and any other involved rail freight carriers 
are unable to reach the agreement or agreements necessary as 
provided in clause (ii) of this subparagraph, the Secretary may, with 
the consent of all involved rail freight carriers, make application to 
the Commission which shall, within 90 days after such application, if 
it finds that doing so is necessary to carry out the purposes of this Act, 
find the terms and conditions for the agreement necessary and such 
terms and conditions shall be binding upon all involved rail freight 
carriers. 
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“(y) Within 12 months after the date of enactment of the Passenger 
eee Rebuilding Act, the Secretary shall submit to the Congress a 
report on: 

“(1 an evaluation of the extent to which passenger and freight 
operations should be separated in the Northeast Corridor; and 
“(ID an evaluation of any operational, safety, maintenance, or 
= bs coreg of mixing freight and passenger service on the 


In the ied pre eperation nof such report, the Secretary shall consult with the 
Comptroller General of the United States, the National Railroad 
Passenger Corporation, the Ae, affected railroads, and other 
interested parties. The Secretary. ete tone such report, shall 
consider such factors as conenatttel > dele to both passengers and 
freight, fuel efficiency, safety, the control of train operations, and the 
impact of diversion to other modes and the impact of diversion on 
other modes.”; and 
(2) by adding at the end thereof the following new paragraph: 
“(6) ELIMINATION OF CONGESTION.—The elimination, to the maxi- 
mum extent practicable, of congestion in rail freight and rail passen- 
ger traffic at the Baltimore and Potomac Tunnel in Baltimore, 
Maryland, by the rehabilitation and improvement of such tunnel and 
the rail lines ppereectsing such tunnel, for purposes of im — 
the Northeast Corridor improvement project under this ti 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 204. (a) Section 704(a) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 854(a)) is amended— 
(1) in paragraph (1) thereof, ce ae “$1,600,000,000” and 
py in lieu mens Bais : isan . 
(2) in paragraph (1) thereo apt out “an r suc 
goals have been achieved, the goals of section 703(1XAXii)”’; 
(3) by striking the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 
(4) by gue at the end thereof the following new paragraph: 
“(4) $37,000,000 to remain available until expended in 
order to effectuate the goals of section 703(3\(B) and section 
703(6) of this title.”’. 

(b) Section 704 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 854) is amended by adding at the end 
thereof the following new subsections: 

“(h) AcquisITION OF REAL Property.—The Secretary is authorized 
to acquire for the United States, by lease, purchase, condemnation, or 
otherwise, any interest in real property (including lands, easements, 
and rights-of-way, and any other property interests, including con- 
tract rights) which the Secretary considers necessary to effectuate 
the goals of section 703 of this title. 

“(i) REIMBURSEMENT AGREEMENTS.— Where a portion of the costs of 
improvements authorized under section 703 of this title are to be 
borne by a State or local or regional transportation authorities or 
other responsible parties, the Secretary is authorized to enter into 
agreements with such cost-sharing parties providing for the Secre- 
tary to carry out such improvements with funds appropriated pursu- 
ant to this section and oe reimbursement to the Secretary by 
the cost-sharing parties of their as novtion of the costs of such improve- 


ments. Where the Secretary has entered into such reimbursement 
agreements, the Secretary is further authorized, to the extent and in 
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the amounts provided in appropriation Acts, to incur obligations for 
contracts to carey out such improvements in anticipation of such 
reimbursement. Funds reimbursed to the Secretary shall be credited 
to the appropriation originally c ed for the costs of such improve- 
ments and shall be available for further obligation. 

“(Gj) Excess EQUIPMENT AND OTHER Property.—Notwithstanding 
the provisions of section 202 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 483) or of any other law, the 
Secretary may transfer to the National Railroad Passenger Corpora- 
tion, in accordance with procedures which the Secretary shall estab- 
lish, excess real or personal property from the Northeast Corridor 
improvement project. As consideration to the United States for such 
transfer, property so transferred shall be made subject to the mort- 
gage ente into pursuant to subsection (e) of this section. For 
purposes of this subsection, the term ‘excess real or personal prop- 
erty means— 

“(1) any interest in real property acquired under the authority 
of subsection (h) of this section which is determined by the 
Secretary to be (A) usable by the National Railroad Passenger 
Corporation, and (B) no longer required by the Federal Govern- 
ment in order to implement the Northeast Corridor improve- 
ment project; or 

“(2) any item of personal property, such as equipment, which is 
acquired with funds authorized under this section.”. 

(c) The amendments made by this section shall take effect on 
October 1, 1980. 

MANAGEMENT GOAL 


Sec. 205. Section 701 of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 851) is amended by adding at the 
end thereof the following new subsection: 

“(d) MANAGEMENT GOAL.—(1) It shall be a goal of the National 
Railroad Passenger Corporation to manage its operating costs, pric- 
ing policies, and other factors so that annual revenues derived from 
the operation of intercity rail passenger service over the Northeast 
Corridor route between Washington, District of Columbia, and 
Boston, Massachusetts, shall equal or exceed: 

“(A) 55 percent of the annual operating costs of providing such 
service in fiscal year 1981; 

“(B) 75 percent of the annual operating costs of providing such 
service in fiscal years 1982 through 1986; and 

“(C) 100 percent of the annual operating costs of providing such 
service in subsequent fiscal years. 

“(2) The National Railroad Passenger Corporation shall include in 
the annual report required by sections 308 and 805 of the Rail 
Passenger Services Act a discussion and accounting of its success in 
meeting the goal specified in paragraph (1) of this subsection.”’. 


TRANSFER OF AUTHORITY 


Sec. 206. (a) Title VII of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 851 et seq.) is amended by redesignating 
sections 705 and 706 as sections 706 and 707, respectively, and by 
inserting after section 704 the following new section: 


“TRANSFER OF AUTHORITY 


“Sec. 705. (a) TRACK IMPROVEMENTS.— Within 90 days after the date 
of enactment of the Passenger Railroad Rebuilding Act of 1980, the 
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Secretary and the National Railroad Passenger Corporation shall 
agree on the reallocation to the Corporation of authority and respon- 
sibility with respect to the contracting of construction solely related 
to track improvements in connection with the Northeast Corridor 
improvement project. 

“(b) OrHER AuTHORITY.—Effective October 1, 1985, the Secretary 
shall transfer to the Corporation all authority and responsibility, for 
carrying out the Northeast Corridor improvement project and imple- 
menting the goals of section 703 of this title.”. 

(b) The table of contents of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 is amended by striking out the items relating 
to sections 705 and 706 and inserting immediately after the item 
relating to section 704 the following: 

“Sec. 705. Transfer of authority. 
“Sec. 706. Conforming amendments. 
“Sec. 707. Facilities with historical or architectural significance.”. 


WORKING CAPITAL FUND 


Sec. 207. Section 9 of the Department of Transportation Act (49 
U.S.C. 1657) is amended by adding at the end thereof the following 
new subsection: 

“(r\(1) The Secre is authorized to establish a working capital 
fund for financing the activities of the Transportation —— 
Center. Such fund will be effective on October 1, 1980, and s be 
available without fiscal year limitation. The Transportation Systems 
Center is authorized to perform research, development, test, evalua- 
tion, analysis, and other related activities as the Suerehany may direct 
for the Department and other Government agencies and, when 
approved by the Secretary or his designee, for State and local 
governments, other public authorities, private sources, and foreign 
countries. 

“(2) The capital of the fund shall consist of— 

“(A) the net assets of the Transportation Systems Center as of 
October 1, 1980, ep any unexpended advances made to the 
Contes for which valid obligations are incurred as of September 


“(B) any appropriations to the fund, which are hereby author- 

ized to be made; and 
“(C) the fair and reasonable value of property or other assets 

transferred to the fund after September 30, 1980, by the De 
ment and other agencies of the Government less the related 
liabilities and unpaid obligations, and the fair and reasonable 
value of property or other assets donated to the fund from other 
sources. 

“(3) The fund shall be reimbursed or credited with advance pay- 
ments from applicable funds or appropriations of the Department 
and other Federal agencies, and with advance payments from other 
sources, as authorized by the Secretary or his designee, for services 
provided at rates that will recover the expense of operation, including 
accrual of annual leave and overhead, and for acquisition of property 
and equipment in accordance with regulations to be issued by the 
Secretary. The fund shall also be credited with receipts from the sale 
or exchange of peeets or in payment for loss or damage of property 
held by the fund. 

“(4) At the close of each fiscal year, there shall be transferred into 
the Treasury as miscellaneous receipts any funds accumulated which 
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the Secretary determines to be surplus to the needs of the working 
capital fund.”. 


AMENDMENT TO RAIL PASSENGER SERVICE ACT 


Sec. 208. Effective October 1, 1980, section 601(bX3) of the Rail 
Passenger Service Act of 1970 (45 U.S.C. 601\3)) is repealed. 


PRIORITIES FOR IMPROVEMENTS 


Sec. 209. Section 703 of the Railroad Revitalization and tory 
Reform Act of 1976 is orset amended by adding at the end thereof 
the fo lowing new paragraph: 

“(7) PRIORITIES FOR IMPROVEMENTS.—The aa acer 
ations shall be applied to the selection and scheduling of 
projects, i in the following order: 
“(A) Safety of the passengers and users of the Northeast 
Corridor must be paramount, and safety-related items 
should be completed prior to other items. 

“(B) Potential ridership should be considered, with those 
activities which benefit the greatest number of passengers 
completed before those involving fewer passengers. 

“(C) Reliability of intercity passenger service must be 
emp 

4D) Tri p-time requirements of this Act must be achieved 
to the ‘the compatible with the priorities cited in subpara- 
—_ (A) (A) through (©) of this paragraph. 


Reducing maintenance cost levels is desirable, and 
tiperpunerte which will pay for the investment by achiev- 
ing lower operating or maintenance cost should be imple- 


men 

“(F) On-time performance of Northeast Corridor com- 
muter and freight operations must be optimized, and con- 
struction operations should be scheduled in order that the 
fewest possible passengers are inconvenienced and service is 
maintained. 

“(G) Planning should focus on completing activities which 
pd eevee immediate benefits to the users of the Northeast 

rridor. 


AUTHORITY OF THE SECRETARY 


Sec. 210. Section 704(c) of the Railroad Revitalization and Regula- 

tory eo Act of 1976 (45 U.S.C. 854(c)) is amended— 
by striking out “CoorpINATION.—The Secretary” and in- 
ontaa in lieu thereof “CooRDINATION AND CONSULTATION.—(1) 

we) be odie nth d thereof the foll 
'y at the end the the following new 

“(2) The Secretary shall consult with the Secretary of eee a 
Urban Development and the Secretary of Commerce and with other 
appropriate Federal officials to take steps to utilize Federal funds 
from the several Federal departments to assist and encourage public 
and private redevelopment in the vicinity of urban rail stations on 
the Northeast Corridor served by intercity and commuter rail service 
for purposes of aiding in the revitalization of urban areas around 
such stations. The Secretaries shall, within one rae after the date of 
the enactment of this subsection, report to the ee on the 
methods by which Federal funds from the several Federal depart- 





PUBLIC LAW 96-254—MAY 30, 1980 


ments have been and will be coordinated to achieve urban redevelop- 
ment and revitalization in the vicinity of such stations.”. 


DEMONSTRATION SERVICE 


Sec. 211. Section 601(b\(1)(B) of the Rail Passenger Service Act (45 
U.S.C. 601(b)(1)(B)) is amended by inserting immediately after “1981,” 
the following: “of which $500,000 may be expended for the purchase 
of a self-propelled single car capable of carrying 50 to 60 passengers 
for purposes of demonstrating the feasibility of developing feeder 
service to basic system service and State subsidized service, ”’. 


RAIL PASSENGER CORRIDORS 


Sec. 212. The Rail Passenger Service Act (45 U.S.C. 501 et seq.) is 
further amended by adding at the end thereof the following new title: 


“TITLE X—RAIL PASSENGER CORRIDORS 


“SEC. 1001. DEVELOPMENT OF EVALUATION METHOD. 


“(a) The Secretary, in consultation with the Corporation, shall 
develop a method for evaluating rail passenger corridors. 

“(b\(1) The evaluation method developed by the Secretary under 
this section shall be designed to determine which corridors (A) have 
the greatest potential for attracting riders on rail passenger service 
in the corridor, (B) have the greatest potential to reduce energy 
consumption, and (C) are capable of providing cost-effective rail 
passenger service. 

“(2) In developing an evaluation method for purposes of making the 
determinations described in paragraph (1) of this subsection, the 
Secretary shall consider at least each of the following factors: 

“(A) Potential ridership. 

“(B) Operating costs and revenues. 

“(C) Preliminary information on the costs of capital expendi- 
tures required. 

“(D) Economic and demographic growth projections. 

‘“(E) The evidence of State commitment to rail passenger 
service. 

“(F) The adequacy of energy efficiency of other transportation 
modes in the area served. 

“(c) The Secretary shall, in consultation with the Corporation, 
determine which corridors have the greatest potential to attract 
riders, reduce energy consumption, and provide cost effective rail 
passenger service according to the evaluation method developed 
under subsection (a), and shall establish a priority ranking of such 
corridors. 

“(d) The Secretary shall, within 60 days after the date of enactment 
of this title, submit the proposed method for evaluating rail passen- 
ger corridors (together with explanatory material) and the ranking of 
the corridors with the greatest potential to both Houses of Congress 
and to the Committee on Interstate and Foreign Commerce of the 
House of Representatives and to the Committee on Commerce, 
Science, and Transportation of the Senate. 


“SEC. 1002. DESIGN AND ENGINEERING. 


“(a) Upon completion of the Secretary’s ranking of corridors under 
section 1001 of this title, the Corporation shall develop design and 
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engineering plans to the extent necessary to provide accurate infor- 
mation on capital expenditures for improvements and i 
operating cost projections, running times, and other information 
which the Corporation, in consultation with the Secretary, deter- 
mines necessary to complete an accurate assessment of the antici- 
pated costs and age of ppt gy new service A — getters 
“(b) In preparing a design and engineering p! ‘or a corridor 
under this section, the Corporation shall consult with the 
and shall request the views of the appropriate officials of each State 
or. 















in such corridor. 
Cooperation “(cX1) The Corporation shall develop a ~~ and engineering plan 
ae for a corridor under this section cooperatively with the rail carriers 
that own tracks and facilities used or to be used in providing 
passenger service in such corridor. 
“(2) If a rail carrier described in paragraph (1) or this subsection is 
unwilling to cooperate with the Corporation in developing a = 
and engineering plan, the Corporation may apply to the Secretary for 
Required assistance in obtaining such cooperation. The may require 
i a i such a private rail carrier to cooperate with the ration in 
develor cae plan, and shall fix an amount which the Corporation 
shall reimburse such carrier for the work it performs. 
45 USC 653. “SEC. 1003. FINAL CORRIDOR EVALUATION. 
Report to “(a) The Secretary and the Corporation shall prepare a final 





Congress and . ° : 
ideal corridor evaluation and submit a report to both Houses of Con 


iemaitiens. and to the Committee on Interstate and Foreign Commerce of the 
House of Representatives and to the Committee on Commerce, 
Science, and Transportation of the Senate with respect to each 
corridor. Such report shall include for each corridor— 
“(1) ridership projections for rail passenger service in such 
corridor; 
“(2) operating cost and revenue projections for such corridor; 
“(3) projected capital expenditures, as determined by the 
pes under section 1002, for improvements in such 
corridor. 
















Corridor “(b) The Secretary and the Corporation shall submit such a — 

— on corridor evaluations by February 15, 1981. If the Secretary and the 

— Corporation believe that further analysis is required r Feb- 
ruary 15, 1981, they shall submit a supplemental report with such 
additional information. 








45 USC 654. “SEC. 1004. EQUIPMENT ACQUISITION. 


“The ration shall, to the extent of funds available under 
section 1008(aX2) of this title, acquire ena equipment for 
purposes of providing service in rail passenger corridors. 

45 USC 655. “SEC. 1005. PRIVATE SECTOR DEVELOPMENT. 


“(a) The Secretary shall encourage the private sector development 
of potential rail passenger corridors, including the corridor between 
Atlantic City, New Jersey, and Philadelphia, Pennsylvania. 


vale In order to carry out the purposes of this section, the Secretary 
Ss — 








“(1) in ae with private rail carriers, the Corporation, 
the Consolidated Rail Corporation, commuter agencies, and 
State and local transportation authorities, take all necessary 
steps to remove institutional and legal barriers to the private 
development of rail passenger corridors; 













| 
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“(2) ensure that investment of Federal funds in contiguous 
corridors is coordinated with privately developed corridors; and 
“(3) coordinate the investment of Federal funds with State, 
local, and private funds for improvements, such 

as stations, i in privately deve! i 
“(c) The Secretary shall, no later than February 15, 1981, submit a 
report to the Congress describing the action taken under this section. 


“SEC. 1006. SPEED RESTRICTIONS. 


“(a) The Corporation shall identify nt restriction imposed by a 
State or local government on the speed of Amtrak trains that the 
Corporation determines impedes the achievement of high-speed in- 
tercity rail passenger service by the Corporation. 

“(b) The Corporation shall consult with aaah State or local govern- 
ment that imposes a speed restriction identified under subsection (a) 
of this ee for purposes of (1) evaluating alternatives to such 

speed restriction, taking into account the particular local safety 
tard hic is 3 ths fine for such restriction, and (2) considering _ 
possi of eliminating or modifying such speed restriction in order 
to permit safe operations at higher speeds in the State or locality 


involved. 
“SEC. 1007. SERVICE BETWEEN CORRIDORS. 


“If the Corporation determines that improvements in or institution 
of rail ner service on a route between corridors would be 
justified by an increase in overall ridership on Amtrak trains, the 
Corporation shall undertake such service or improvements in such 
service as it considers appropriate i os order to increase ridership on 
such route and in the connecting corridors. 


“SEC. 1008. AUTHORIZATION OF APPROPRIATIONS. 


“(a) There are authorized to be appropriated to the Secretary— 
“(1) for the evaluation of corridors under sections 1001 and 
1003 of this title and for the benefit of the Corporation in 
preparing design and e ee lans under section 1002 of 
this title, not to exceed ceed $3000 for the fiscal year ending 
September 30, 1981; an 
“(2) for the eee 0 equipment under section 1004 of this 
pte, at ae exceed $25,000,000 for the fiscal year ending Septem- 
r 
“(b) There is authorized to be appropriated, out of funds available 
under section 704(a\(1) of the Railroad vitalization and Regulatory 
Reform Act of 1976, for private sector develo nem under section 
1005 of this title, not to exceed $200,000 for the fiscal year ending 
September 30, 1981. 
“(c) Amounts appropriated under subsection (a) of this section are 
authorized to remain available until expended.” 


AMTRAK INTERCITY SERVICE 


Sec. 218. Section 403(d)\(2) of the Rail Passe: iger Service Act (45 
US.C. 563(d\(2)) is amended by striking out “April 1, 1981” and 
inserting in lieu thereof ‘ ‘October 4 ee 


CONRAIL EMPLOYEE PROTECTION 


Sec. 214. (a) The Consolidated Railroad Corporation shall make 
payments in accordance with title V of the Regional Rail Reorganiza- 
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tion Act of 1973, and the United States Railway Association shall 
not, as a result of such payments, withhold any funds from the 
Corporation. 

(b) This section shall take effect as of March 1, 1980, and shall 
remain in effect until the ane of the 45-day period beginning 
on the date of enactment of Act. After the expiration of such 45- 
day period, payments a the Consolidated Rail Corporation under 
title y of the een see Act of 1973, and funding 
of the Corporation by the United States Railway Association, shall be 
governed by applicable law. 


RELOCATION OF FACILITIES 


Sec. 215. (a) The of Transportation may not take any 
action with respect to the relocation of the Amtrak maintenance-of- 
way facility at Bristol, Pennsylvania, until 60 days after the date the 
Secretary reports to the Congress under subsection (b) of this section. 

(b) The Secretary of Transportation shall consider and report to the 
Congress with respect to— 

(1) preliminary design plans for sites which are potential 
alternatives to the maintenance-of-way facility referred to in 
subsection (a) of this section; 

(2) the current value, current use, and alternative uses of such 
potential alternative sites; 

(3) potential labor protection costs to be incurred in the 
maintenance-of-way relocation; and 

(4) potential problems arising from jurisdictional labor dis- 
putes arising as a result of such a relocation. 


OPERATION OF ADDITIONAL TRAINS 


Sec. 216. Section 402 of the Rail Passenger Service Act (45 U.S.C. 
562) is amended by adding at the end thereof the following new 
subsection: 

“(h) Upon eet of an application from the Corporation in any 
situation where the Corporation is unable to obtain a satisfactory, 
voluntary agreement from a rail carrier for operation of pa ca 
trains on the rail lines of that rail carrier, the he Secretary may, afte 
hearing on the record, order such rail carrier, within 60 have, to 
permit or provide requested 0 ration of trains of the Corporation 
over such rail lines on schedules based upon legally permissible 
operating times. If the aaveane ees not to hold a hearing, 
the Secretary, within 30 da Phhenis of an ee from the 
Corporation, shall publish in ys ie Fuleen his reasons for not 
holding a hearing. Any such hearing must gone a consideration of 
whether such an order would unduly impair freight operations of the 
rail carrier involved, and the burden shall be on the rail carrier 
seeking to oppose the. operation of an additional train to demonstrate 
that the requested operation will impair freight operations. = 
establishing such scheduled running times, the Secretary shall 
proper consideration to the statutory goal that the Corporation s all 
implement schedules which will attain a m-wide average speed of 
at least 55 miles per hour which can be adhered to with a nee degree 
of reliability and passenger comfort. The compensation payable by the 
Corporation to a rail carrier for an operation ordered pursuant to this 
subsection shall be that which is properly established pursuant to an 
agreement between the Corporation and such rail carrier, or, in the 
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absence of an applicable agreement, shall be determined b be 


Commission in a proceeding pursuant to subsection (a) o 
section.” 


Approved May 30, 1980. 
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Public Law 96-255 
96th Congress 
An Act 


io Mationel uaal Conan Pollution Research i cad Resiepmact and Mentoring 
Fonning authorize carry ou! rovisions 
dee faecal peace 1981 end 1007 cad Oc thas pane Ps 


Be it enacted by the nogery © and House of Representatives of the 
United States of America in Congress assemb bled The That section 10 of 
the National Ocean Pollution Research and Development and Moni- 
toring Planning Act of 1978, as amended (33 U.S.C. 1709), is 
ree t after “1979, d 
ow “an ” r “ ” ,an 
(2) by out “1980.” and inserting i in lieu thereof “1980, 

not to exceed $3,000,000 for the fiscal ae ending September 30, 

1981, and not to exceed $4,000,000 for the fiscal year ending 

September 30, 1982.”. 

Sec. 2. Section 4(a) of the National Ocean Pollution Research and 
Development and Moni mys mf lanning Act of 1978 (33 U.S.C. 1703(a)) 
is amended by striking out “February” immediately after “submitted 
by” and inserting in lieu thereof “September”. 

Sec. 3. Section 1 of the National Ocean Pollution Research and 
Development and Monitoring Planning Act of 1978 is amended by 
striking out “Research and Development and Monitoring”. 


Approved May 30, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. By Pt. 1 (Comm. on Merchant Marine and Fisheries) and 
No. 96-893, Pt. 2 (Comm. on Science and Technology). 
SENATE REPORT No. 96-691 accompanying S. 2687 (Comm. on Commerce, Science, 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 eee 
May 5, considered and passed H 
May 15, considered and passed Senate i in lieu of S. 2687. 








es 


SEE TE SRC 


SL TT LE A Ee 


PUBLIC LAW 96-256—MAY 30, 1980 


Public Law 96-256 
96th Congress 
An Act 


To extend the present public debt limit through June 5, 1980. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (a) 
of section 101 of the Act of September 29, 1979, entitled “An Act to 
provide for a temporary increase in the public debt limit, and to 
amend the Rules of the House of Representatives to make possible 
the establishment of the public debt limit in the future as a part of 
the congressional budget process” (Public Law 96-78) is amended by 
Te out “May 31, 1980” and inserting in lieu thereof “June 5, 
1980”. 


Approved May 30, 1980. 
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Public Law 96-257 
96th Congress 
An Act 


To amend the Fo: Assistance Act of 1961 to authorize assistance in support of 
peaceful an a processes of development in Central America. 


Be it enacted by the Senote and House o, ie, Phat feseeiatiee EA fhe 
United States Y America in Congress assemb. deg ¢ 
cited as the “Special Central American Assistan host 19 

Sec. 2. Chapter 4 of part II of the Foreign Ramatears Act of {961 i is 
amended by adding at the end thereof the following new section: 

“Sec. 586. CENTRAL AMERICAN Economic Support.—(a) The Con- 
gress finds that peaceful and democratic development in Central 
America is in the interest of the United States and of the community 
of American States generally, that the recent civil strife in Nicaragua 
has caused great human suffering and disruption to the economy of 
that country, ak that substantial external assistance to Nicaragua is 
necessary to help alleviate that suffering and to promote economic 
recovery within a peaceful and democratic omen. The Congress 
further finds that peaceful and democratic development in certain 
other Central American countries will be significantly assisted by 
additional economic support at this time. 

“(b) There are authorized to be appropriated to the President for 
use in carrying out section 531 for the es set forth in subsection 
(a) of this section, in addition to funds otherwise available for such 
purposes, $80,000,000 for the fiscal year 1980, which are authorized to 
remain available until expended. 

“(c) In furnishing assistance under this chapter to the Government 
of Nicaragua, the President shall take into account the extent to 
which that Government has ts in violations of the right to 
organize and operate labor unions from political oppression, has 
engaged in or — violations of human rights, has engaged in 
violations of the right to freedom of the press, or has engaged in 
violations of the right to freedom of religion. 

“(d) The President shall encourage the Government of Nicaragua 
to respect the right to freedom of the press, the right to organize and 
ee free labor unions, the right to freedom of religion, as well as 

1 other fundamental human rights. 

“(e) The Congress reaffirms the requirement of section 502B(a)(1) of 
this Act that a principal goal of the foreign policy of the United States 
shall be to promote the increased observance of international] 
recognized human rights by all countries. In furtherance of that goal, 
assistance to Nicaragua under this section shall be terminated, in 
accordance with sections 116 and 502B of this Act, if the Government 
of Nicaragua engages in a consistent pattern of gross violations of 
eS recognized human rights. 

“(f) The Secretary of State shall transmit to the Speaker of the 
House of Representatives and the Committee on Foreign Relations of 
the Senate a report for each six-month period in which funds are 
expended for Nicaragua under the authorization contained in subsec- 
tion (b) of this section. Each such report shall discuss fully and 
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completely the status of respect in Nicaragua for human rights, 
political pluralism, freedom of the press and assembly, freedom of 
religion, and freedom of labor to organize and bargain collectively. 

“(g) The President shall transmit to the Speaker of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate, certification prior to releasing any assistance to the Govern- 
ment of Nicaragua under this chapter, that the Government of 
Nicaragua has not cooperated with or harbors any international 
terrorist organization or is aiding, abetting, or supporting acts of 
violence or terrorism in other countries. In the event that the 
President transmits such a certification, but at a later date he 
determines that the Government of Nicaragua cooperates with or 
harbors any international terrorist organization or is aiding, abet- 
ting, or supporting acts of violence or terrorism in other countries, 
the President shall terminate assistance to the Government of 
Nicaragua under this chapter and the outstanding balance of any 
loan to the Government of Nicaragua, or any of its agencies or 
instrumentalities, with funds authorized to be ee are by this 
chapter shall become immediately due and payable. 

“(h) It is the sense of the Congress that the United States should 
support those traditionally faithful allies of the United States, 
including Guatemala, El Salvador, Costa Rica, Panama, Nicaragua, 
and Honduras, which are responsible members of the Organization of 
American States against terrorism and external subversion. 

“) Funds made available under this chapter for the National 
School of Agriculture in Nicaragua shall be used under an under- 
standing with the Autonomous National University of Nicaragua 
that the National School of Agriculture will cooperate in programs 
with United States institutions of higher education. 

“G) Any agreement between the United States and the Government 
of Nicaragua regarding the use of funds authorized to be appropri- 
ated under this chapter, which are to be made available in the form of 
loans, shall specifically require that at least 60 per centum of such 
loan funds, and any local currency generated in conjunction there- 
with, shall be used for assistance to the private sector. “Insofar as 
practicable, local currency used for assistance to the private sector in 
Nicaragua shall, consistent with the accomplishment of the purposes 
set forth in subsection (a) of this section, be used in ways which will 
strengthen private financial institutions which will help keep the 
private sector in Nicaragua financially independent.” 

“Local currency loan programs in Nicaragua shall be monitored 
and audited in accordance with section 624(g) of the Foreign Assist- 
ance Act. The President shall report on the implementation of this 
provision in the report required under subsection (e) of this section.”. 

“(k) The President shall terminate assistance to the Government of 
Nicaragua under this chapter if he determines and reports to the 
Congress that Soviet, Cuban, or other foreign combat military forces 
are stationed or situated within the borders of Nicaragua and that 
the presence of such forces constitutes a threat to the national 
security of the United States or to any Latin American ally of the 
United States. 

“(k) The President shall terminate assistance to Nicaragua under 
this section if he determines that the Government of Nicaragua has 
engaged in a consistent pattern of violations of the right to organize 
and operate labor unions free from political oppression.” 

“(k) The President shall encourage the holding of free, open 
elections in Nicaragua within a reasonable period of time and shall, 
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additional assistance to take into consid- 
oration te peegrees we ii ue ae toward holding such 
elections.”. 

“(k) None of the funds authorized under this chapter may be used 
for assistance for school or other educational mappennersy or 
facility = house, Tf or be made available to 
Per) The The President shall terminate assistance under this chapter if 
he determines that tie Government of Nicarigha engages in afetan 
atic violations of free h and press.” 

Loan funds,U.S.  “(k) ; between = United States and the Govern- 


goods or services 
purchase. 


Pret) Uptoone partontans tt idettentemnele sacbiciin in Wicarnas 

from ar authorized in subsection (b) shall be used to make 

people of Nicaragua the extent of US. aid 

Seals them. The President shall periodically report to the 

Congress onthe elfectiveness of his efforts to carry Out this subse 
on. 


Approved May 31, 1980. 
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Public Law 96-258 
96th Congress 
An Act 


To amend subtitle IV of title 49, See eta eee ke ene eetee ey on 
Code without substantive change. : 


improve the 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


AMENDMENTS TO SUBTITLE IV OF TITLE 49 


Section 1. Title 49, United States Code, is amended as follows: 

(1) Section 10324(c) is amended to read as follows: 

“(cX1) An action of the Commission is enforceable unless the 
Commission stays or mes the action. 

“(2) The Commission stay or postpone a decision made by a 
division, an individual Commissioner, a board, or an employee if an 
application for rehearing, itle before t or reconsideration is made 
under section 10323 of this title before the decision becomes effective. 
oe stay or postponement is effective until the Commission or 

pellate division disposes of the matter.”. 

FO) Section 10327(kX1) is amended by striking out “at least 7” and 
substituting “a majority of the” 

(3) Section 10382(a) is amended— 

(A) by redesignating clauses (5) and (6) as (6) and (7), 


vely; 
Phe by. inserting the following new clause immediately below 
clause (4 
“(5) shall present the views of users, the general public, 
ee ifocidr in ertecnaliond ‘ot artnet ee of _ 
ransportation in departments, agencies, an 
instrumentalities of the ee States Government related to— 
“(A) ae Fett of energy proposals and actions on rail 
on; an 
“(B) whether transportation policy is consistent with the 
energy policies of the United States Government;”’; and 
(C) by striking out “clauses (1)-(4)” in clause (6), as redesig- 
nated, and substituting “clauses (1)-(5)”. 
(4) The first sentence of section 10525(d) is amended by striking out 
“fs, or is likely” and ‘substituting “affects or impairs, or is likely”. 
(5) ote 10526(a) is amended— 
(A) by striking out “is” in clause (2); 
(B) by striking out Mor” in clause (8); 
(C) by striking out the period in clause (9) and substituting a 
semicolon and “or”; and 
(D) by inserting the following new clause immediately below 
clause ©): 
sue a motor vehicle carrying not more than 15 individuals in 
ingle, daily roundtrip to commute to and from work.”. 
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(7) Section 10706(cX2) is amended by striking out the period after 
“section” and substituting a dash. 
(8) Section 10784(a) is amended— 

(A) by striking out “thereafter correct, revise, and supplement 
that valuation, includi revious inventories and classifica- 
tions, by keeping” and tuting “keep”; and 

(B) by adding at the end thereof the following new sentence: 
“When necessary, the Commission may correct, revise, and 
supplement an inventory or valuation of property it has made.”. 

(9) Section 10923(b\(2) is amended— 

(A) by striking out “and” in clause (C); 

(B) by striking out “, and the changing character of the 
requirements of those shippers.” in clause (D) and substituting a 
semicolon and “and”; and 

(C) by inserting the following new clause immediately below 
clause (D): 

“(E) the changing character of the requirements of those 


shippers.”. 
(10) Section 11101(c) is amended— 
(A) in clause (1A) by inserting “(i)” before “a farmer”, and by 
iking out “or a motor private carrier;’ and substituting a 
comma and “or (ii)”; 

(B) in clause (1B) by striking out “(B)”’ and substituting “a 
motor private carrier and it” as a flush phrase after “or (ii)” in 
clause (1A), and by striking out “(i)” and “(ii)”; 

« in clause (1XC) by striking out “(C)” and substituting ‘“(B)”; 
an 


4 rh = clause (2) by striking out “(1\C)” and substituting 


(11) Section 11121(a) is amended to read as follows: 

“(aX1) A rail carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title shall furnish safe and adequate car service 
and establish, observe, and enforce reasonable rules and practices on 
car service. The Commission may require a rail carrier to provide 
facilities and equipment that are reasonably necessary to furnish safe 
and adequate car service if the Commission decides that the rail 
carrier has materially failed to furnish that service. The Commission 
may in a p ing under this paragraph when an interested 
person files an application with it. The Commission may act only 
after a hearing on the record and an affirmative finding, based on the 
evidence presented, that— 

“(A) providing the facilities or prams will not materially 
and adversely affect the ability of the carrier to provide safe and 
adequate transportation; 

“(B) the amount spent for the facilities or equipment, including 
a return equal to the carrier’s current cost of capital, will be 
recovered; and 

“(C) providing the facilities or equipment will not impair the 
ability of the carrier to attract adequate capital. 

“(2) The Commission may require a rail carrier to— 

“(A) file its car service rules with the Commission; and 

“(B) incorporate those rules in its tariffs.”’. 

(12) Section 11304(aX(2) is amended— 

(A) by striking out “bankruptcy from” and substituting ‘“‘a case 
under title 11 from”; and 
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(B) by striking out “bankruptcy,” and substituting “that 
case 


(138A) Subchapter III of chapter 113 is amended by adding at the 
end thereof the following now enclidt : 


“§ 11251. Supplemental orders 


“When cause exists, the Interstate Commerce Commission may 
make appropriate orders supplemental to an order made in a pro- 

ing under sections 11342-11345 and 11347 of this title.”. 

(B) The analysis of chapter 113 is amended by inserting immedi- 
ately below item 11350 the following new item: 

“11351. Supplemental orders.”. 

(C) Section 11912 is amended by striking out “or 11347” and 
substituting “11347, or 11351”. 

(14) Section 11707(e) is amended by striking out “that person 
receives written notice from the carrier that it” and substituting “the 
carrier gives a person written notice that the carrier”. 

(15) ion 11909%a) is amended by striking out “multilates” and 
substituting “mutilates”. 

(16) The last sentence of section 11914(c) is amended by striking out 
“Venue” and “was” and substituting “Trial” and “is”, respectively. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 2. (a) Section 1 of this Act restates, without substantive 
change, laws enacted before April 24, 1979, that were replaced by that 
section. That section may not be construed as ayes | a substantive 
change in the laws replaced. Laws enacted after April 23, 1979, that 
are inconsistent with this Act are considered as superseding it to the 
extent of the inconsistency. 

(b) A reference to a law replaced by section 1 of this Act, ne * 
reference in a regulation, order, or other law, is deemed to refer to the 
corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect under a law replaced by 
section 1 of this Act continues in effect under the eee 
provision enacted by this Act until repealed, amended, or superseded. 

(d) An action taken or an offense committed under a law replaced 
by section 1 of this Act is deemed to have been taken or committed 
under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the location in the United States Code of a provision 
enacted by this Act or by reason of the caption or catchline thereof. 

(f) If a provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its 
applications, the provision remains valid for all valid applications 

t are severable from any of the invalid applications. 


REPEALS 


Sec. 3. (a) The repeal of a law by this Act may not be construed as a 
a inference that the provision was or was not in effect before 
its repeal. 

(b) me laws specified in the following schedule are repealed except 
for rights and duties that matured, penalties that were incurred, and 
proceedings that were begun before the date of enactment of this Act: 


94 STAT. 427 


49 USC 11351. 


49 USC 
11342-11345, 
11347. 


49 USC 11912. 


49 USC 11707. 


49 USC 11909. 


49 USC 11914. 


49 USC prec. 
10101 note. 


Savings 
provision. 


49 USC prec. 
10101 note. 








94 STAT. 428 


49 USC 15 note. 
24 Stat. 384. 

49 USC 15. 

49 USC 15. 

49 USC 10525 
note. 

49 USC 11304 
note. 


49 USC 20c, 
313, 922a. 
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Statutes at Large 





Tho peopel, } by subsection (b) of this section, of section 15(8) (c) 
and @ of Act of February 4, 1887 (ch. 104, 24 Stat. 379), —“ 
section 401 of the Act of November 8, 1978 (Public Law 95-607, 9 


Stat. 3067), are Gemeiave Sey duly 1, 1980. 
(d) The amendmen: made by section 1 o (5A), (6), (7), (8), (9), (10), 
(13), (14), (15), and 8) of this Act are effective October 17, 1978. 
(e) The amendment made by section 1( 1(12) of this Act and the repeal, 
subsection (b) of this section, of section 337 of the Act of November 
6, 1978 (Public Law 95-598, 92 Stat. vongey are effective on the date of 
enactment of this Act or on October 1, 1979, whichever is later. 


Approved June 3, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. en (Comm. on the Judiciary). 
CONGRESSIONAL RECORD 
Vol. 125 (1979): July 23, considered and passed House. 
Vol. 126 (1980): May 13, considered and passed Senate, amended. 
May 20, House concurred in Senate amendments. 
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Public Law 96-259 
96th Congress 
An Act 


T ide for increased participation by the United States in the Inter-American 
ace dot satel eminem iatak toate 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. 


TITLE I—INTER-AMERICAN DEVELOPMENT BANK 


Sec. 101. The Inter-American Development Bank Act (22 U.S.C. 283 
et seq.) is amended— 
(1) by redesignating section 29 as section 28; and 
(2) by adding at the end thereof the following new section: 
“Sec. 29. (a) The United States Governor of the Bank is authorized 
to vote for two resolutions which were d pgp by the Governors at a 
special meeting in December 1978 and are pending before the Board 
of Governors of the Bank. These resolutions provide for (1) an 
increase in the authorized capital stock of the Bank and additional 
subscriptions thereto, and (2) an increase in the resources of the Fund 
for Special Operations and contributions thereto. Upon adoption of 
these resolutions, the United States Governor is authorized on behalf 
of the United States (A) to subscribe to two hundred twenty-seven 
thousand eight hundred and ninety-six shares of the increase in the 
authorized capital stock of the of which two hundred ten 
thousand eight hundred and four shall be callable and seventeen 


thousand and ninety-two meme pote and (B) to contribute to the 


Fund eee Operations ,000; except that any commit- 
ment to e such subscriptions to paid-in and callable capital stock 
and to make such contributions to the Fund for Special rations 
shall be effective only to such extent or in such amounts as are 
provided in advance in appropriation Acts. 

“(b) In order to pay for the increase in the United States subscrip- 
tion and contribution provided for in this section, there are author- 
ized to be a without fiscal imitation, for payment by 
the Secretary of the Treasury (1) $2,474,287,189 for the United States 
subscription to the capital stock of the Bank, and (2) $630,000,000 for 
the United States share of the increase in the resources of the Fund 
for Special Operations. 

“(c) For the purpose of keeping to a minimum the cost to the United 
States, the Secretary of the — 

“(1) shall pay the United States contribution to the Fund for 
Special Operations authorized by this section by letter of credit 
in four annual installments; and 

“(2) shall take the steps necessary to obtain a certification from 
the Bank that any undisbursed balances resulting from draw- 
downs on such letter of credit will not exceed at any time the 
United States share of expected disbursement requirements for 
the following three-month period. 


94 STAT. 429 


June 3, 1980 
[S. 662] 


Inter-American, 
Asian, and 
African 
Development 
Banks and Fund, 
increased U.S. 
participation. 


22 USC 283z. 


Authorized 
capital stock 
increase. 


22 USC 2832-1. 


Appropriation 
authorization. 


US. cost, 
minimization. 








94 STAT. 430 


Funds, 
limitation. 


Energy and 
mineral 
exploration, 
Presidential 
report to 


Congress. 
22 USC 283 note. 


Asian 
Development 
Fund, U.S. 
contribution. 
22 USC 285u. 


Appropriation 
authorization. 


US. cost, 


minimization. 


Taiwan, Bank 
membership. 
22 USC 285v. 


22 USC 290g-10. 


US. 


contribution. 


22 USC 290g-11. 
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“(d) None of the funds authorized to be appropriated by this 
section may be used for any form of assistance to any country which 
is nota of the Bank.”. 

Sec. 102. The President shall evaluate a round oth for joint ee 
the countries of the Western er duisiteun Wordonhs other ete ae 
participate in the Inter-American 
exploration for and exploitation of —— ra Sineral moran areas of 
the Western He here through mul ral incentives, adminis- 
tered by the Inter-. Development Bank, to ee invest- 
ment in such resources. President shall 0, age findings to the 
Congress not later than September 30, 1980, together with such 
recommendations as he considers appropriate. 


TITLE Il—ASIAN DEVELOPMENT BANK 


one 201. The Asian Development Bank Act (22 U.S.C. 285 et seq.) is 

ded by adding at the end thereof the following new sections: 

aeeSEC. 24. (a) The United States Governor of the Bank is authorized 

to contribute on behalf of the United peg $378,250,000 to the Asian 

Development Fund, a special fund of the Bank, except that any 

commitment to make such contribution shall be made subject to 
necessary appropriations. 

“(b) In order to pay for the United States contribution to the Asian 
Development Fund provided for in this section, there are authorized 
to be appropriated, without fiscal year limitation, $378,250,000 for 
payment by the Secretary of the 

“(c) For the purpose of kee ing toa minimum the cost to the United 
Si the Secretary of the 


“(1) shall pay the United States contribution to the Asian 
Development Fund authorized by this section by letter of credit 
in four annual i ents; and 

“(2) shall take the steps necessary to obtain a certification from 
the Bank that any undisbursed balances resulting from draw- 

downs on such letter of credit will not exceed at any time the 
United States share of e: disbursement requirements for 
the following three-month period. 

“Sec. 25. It is the sense of the Co ae “I - ¥ epolicy of the 
United States that Taiwan ee known as the 
Republic of China) shall be permitted i to mae path ee tnt in the 
Asian Development A and that the United States Executive 

r of the hall notify the Bank that a serious review of 
future United States partidigation, including any future payments to 
jacng Asian Development Fund, would ensue if Taiwan were expelled 

m the Bank.”. 


‘TITLE I1I—AFRICAN DEVELOPMENT FUND 


Sec. 301. The African Development Fund Act (22 U.S.C. 290g 
et seq.) is amended— 
(1) by redesignating section 212 as section 211; and 
(2) by adding at the end thereof the following new section: 
“Sec. 212. (a) The United States Governor of the Fund is authorized 
to contribute on behalf of the United States $125,000,000 to the Fund 
as the United States contribution to the second replenishment of 
the resources of the Fund, except that any commitment to make such 
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contribution shall be made subject to obtaining the necessary 
appropriations. 
“(b) In order to pay for the United States contribution provided for 
in this section, there is authorized to be appropriated, without fiscal 
ear limitation, $125,000,000 for payment by the Secretary of the 


“(c) For the purpose of keeping to a minimum the cost to the United 
States, the Secretary of the Treasury— 

“(1) shall pay the United States contribution to the African 
Development d authorized 7 this section by letter of credit 
in three annual installments; an 

“(2) shall take the steps necessary to obtain a certification from 
the Fund that any undisbursed balances resulting from draw- 
downs on such letter of credit will not exceed at any time the 
United States share of expected disbursement requirements for 
the following three-month period.”. 


TITLE IV—EXPORT OPPORTUNITY ENHANCEMENT 


Sec. 401. The Secretary of the Treasury shall instruct the United 
States Executive Directors of the Inter-American Development Bank, 
the Asian Development Bank, and the African Development Fund to 
take all possible steps to assure that information relative to potential 
procurement opportunities for United States firms is expeditiously 
communicated to the Secretary of the Treasury, the Secretary of 
State, and the Secretary of Commerce. Such information shall be 
disseminated as broadly as possible to both large and small business. 


TITLE V—HUMAN RIGHTS REPORTING 


Sec. 501. (a) Section 701 of the Act of October 3, 1977 (Public Law 
95-118; 22 U.S.C. 262g), is amended in subsection (c)— 
(1) by inserting “(1)” immediately after “(c)’; and 
(2) by adding at the end thereof the following new paragraph: 
_ (2A) The Secretary of the Treasury shall report quarterly on all 
loans considered by the Boards of Executive Directors of the institu- 
tions listed in subsection (a) to the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives and the Commit- 
tee on Foreign Relations of the Senate. Each such quarterly report 
shall include a list of all loans considered by the Boards of Executive 
Directors of such institutions and shall specify with respect to each 
such loan— 
(i) the institution involved; 
“(ii) the date of final action; 
“(iii) the borrower; 
“(iv) the amount; 
“(v) the project or program; 
“(vi) the vote of the United States Government; 
“(vii) the reason for United States Government opposition, if 


any; 

“(viii) the final disposition of the loan; and 

“(ix) if the United States Government opposed the loan, 
whether the loan meets basic human needs. 

“(B) The information required to be reported under subparagraph 
(A) also shall be included in the annual report to the Congress of the 
a rare Advisory Council on International Monetary and Financial 

olicies.’’. 


79-194 O—81—pt. 1--—31 : QL3 


94 STAT. 431 


Appropriation 
authorization. 


US. cost, 
minimization. 


22 USC 262i. 


22 USC 262d. 





94 STAT. 432 


22 USC 262d. 


22 USC 262d 
note. 


22 USC 262j 
note. 
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(b) Such section is further amended by adding at the end thereof 
the following new subsection: 

“(g1) The Secretary of the Treasury, in consultation with the 
Secretary of State, shall report quarterly to the chairmen and 
ranking minority members of the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives, the Subcommit- 
tee on International Development Institutions and Finance of such 
Committee, and the Committee on Foreign Relations of the Senate, in 
each instance in which the United States Executive Director of an 
institution listed in subsection (a) opposes any loan, financial assist- 
ance, or technical assistance for reasons regarding human rights. 
Each such report shall include— 

“(A) the reasons for such opposition; 

“(B) all policy considerations taken into account in reaching 
the decision to oppose such loan, financial assistance, or techni- 
cal assistance; 

“(C) a description of the human rights conditions in the 
country involved; 

“(D) a record of how the United States Government voted on 
all other loans, financial assistance, and technical assistance to 
such country during the preceding two years; and 

“(E) information as to how the decision to oppose such loan, 
financial assistance, or technical assistance relates to overall 
United States Government policy on human rights in such 
country. 

“(2) The Secretary of the Treasury or his delegate shall consult 
frequently and in a timely manner with the chairmen and ranking 
minority members specified in paragraph (1) to inform them regard- 
ing any prospective changes in policy direction toward countries 
which have or recently have had poor human rights records.”. 

(c) Title VII of the Act of October 3, 1977, is amended by adding at 
the end thereof the following new section: 

“Sec. 705. The President shall direct the United States Governor of 
the International Bank for Reconstruction and Development, the 
United States Governor of the International Finance Corporation, 
the United States Governor of the International Development Associ- 
ation, the United States Governor of the Inter-American Develop- 
ment Bank, the United States Governor of the Asian Development 
Bank, and the United States Governor of the African Development 
Fund, to consult with the other Governors of those institutions 
concerning adoption of an amendment to the Articles of Agreement 
of their respective institutions to establish human rights standards to 
be considered in connection with each application for assistance.”. 


TITLE VI—USE OF RENEWABLE RESOURCES FOR ENERGY 
PRODUCTION 


Sec. 601. The Congress finds that— 

(1) without an adequate supply of energy at affordable prices 
the world’s poor will continue to be deprived of jobs, food, water, 
shelter, and clothing, and poor countries will continue to be 
economically and politically unstable; 

(2) dependence on increasingly expensive fossil fuel resources 
consumes too much of the capital available to poor countries with 
the result that funds are not available to meet the basic needs of 
poor people; 
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(3) in many developing countries the cost of large central 
generators and long distance electrical distribution makes it 
unlikely that rural energy by means of a national grid will 
contribute to meeting the needs of poor people; 

(4) only one of eight rural inhabitants lives in an area which 
has access to electricity and even fewer rural inhabitants 
actually have or can afford electricity; 

(5) wood, animal and agricultural waste, and other “noncom- 
mercial” fuels still supply about half the total energy in develop- 
ing countries and all but a seventh in rural sectors; 

(6) growing dependence of the world’s poor on wood for heating 
and cooking has forced the overcutting of forests and as a 
consequence erosion and loss of available agricultural land; and 

(7) recent initiatives by the international financial institutions 
to develop and utilize decentralized solar, hydro, biomass, geo- 
thermal, and wind energy should be significantly expanded to 
make renewable energy resources increasingly available to the 
world’s poor on a wide scale. 

Sec. 602. (a) The United States Government, in connection with its 22 USC 262j. 
voice and vote in the Inter-American Development Bank, the African 
Development Fund, and the Asian Development Bank, shall encour- 
age such institutions— 

(1) to promote the decentralized production of renewable 
energy; 

(2) to identify renewable resources to produce energy in rural 
development projects and determine the feasibility of substitut- 
ing them for systems using fossil fuel; 

(3) to train personnel in developing technologies for getting 
energy from renewable resources; 

(4) to support research into the use of renewable resources, 
including hydropower, biomass, solar photovoltaic, and solar 
thermal; 

(5) to support an information network to make available to 

_ policymakers the full range of energy choices; 

(6) to broaden their energy planning, analyses, and assess- 
ments to include consideration of the supply of, demand for, and 
possible uses of renewable resources; and 

(7) to coordinate with the Agency for International Develop- 
ment and other aid organizations in supporting effective rural 
energy programs. 

(b) For purposes of this section, the term “renewable resource” “Renewable 
means any energy resource which— en 

(1) meets the needs of rural communities; 

(2) saves capital without wasting labor; 

(3) is modest in scale and simple to install and maintain and 
which can be managed by local individuals; 

(4) is acceptable and affordable; and 

(5) does not damage the environment. 
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Report to (c) The Secretary of the Treasury, in consultation with the Director 

Congress. of the United States International Development Cooperation Agency, 
shall report to the Congress not later than six months after the date 
of enactment of this Act and annually thereafter on the progress 
toward achieving the goals set forth in this title. 


Approved June 3, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-135 accompanying H.R. 3829 (Comm. on Banking, Finance 
and Urban Affairs) and Nos. 96-837, 96-867, and 96-974 (all from 
Comm. of Conference). 
SENATE REPORT No. 96-135 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): May 17, considered and passed Senate. 
Vol. 126 (1980): Mar. 5, 6, H.R. 3829 considered and passed House; passage 
vacated and S. 662, amended, passed in lieu. 
aa Apr. 17, House recommitted conference report on 
. 66 





May 21, House agreed to conference report. 
May 22, Senate agreed to conference report. 
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Public Law 96-260 
96th Congress 
An Act 


To authorize the Secretary of Commerce to sell two obsolete vessels to Coast Line 
Company and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in os tend assembled, (a) Notwithstandi 
any other provisions of law, the tary of Commerce is authorized, 
within two years after the date of enactment of this Act (A) to sell, 
subject to such conditions as he deems are eae in the national 
interest, the five obsolete vessels, Arcturus, Hyades, Pictor, Procyon, 
and Zelima, for ne of conversion and operation in the 
fisheries of the United States, and the two obsolete vessels, Private 
George Peters and Resolute, for the purpose of conversion and 
operation in the fisheries or the domestic commerce of the United 

tates, after due advertisement and upon competitive bids, to the 
highest bidder: Provided, That the Secretary not sell the vessels 
for less than their scrap value in the domestic market, and (B) to 
allow obsolete eee Pe eh sold from the reserve fleet to be 
converted and operated in the fisheries of the United States: Pro- 
vided, That (1) any conversion work shall be performed in the United 
States; (2) the vessels shall be documented and operated under the 
laws of the United States; (8) if the vessels are scrapped, they shall be 
scrapped in the domestic market; and (4) purchasers must be citizens 
of the United States as defined in section 2 of the Shipping Act of 
1916, as amended (46 U.S.C. 802). 

(b) That the Act entitled “An Act to authorize the employment of 
certain foreign citizens on the vessel Seafreeze Atlantic, Official 
Number 517242”, = December 15, 1975 (Public Law 94-150, 
Stat. 307), is amended— 

(1) by striking out “Seafreeze Atlantic, Official Number 517242 
(hereafter referred to in this Act as the ‘Seafreeze Atlantic’),” in 
the first section and inserting in lieu thereof “Arctic Trawler, 
formerly the Seafreeze Atlantic, Official Number 517242 (here- 
after referred to in this Act as the ‘Arctic Trawler’)”; 

(2) by striking out “Seafreeze Atlantic” each place it a in 
— 2, 3, and 4 and inserting in lieu thereof “Arctic Trawler”; 


ani 
(3) by striking out “four-year period” each place it appears in 
sections 2 and 3 and inserting in lieu thereof “six-year period”. 


Approved June 3, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-846 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Mar. 24, considered and passed House. 
Apr. 2, considered and passed Senate, amended. 
May 15, House concurred in Senate amendment with amendments. 
May 20, Senate concurred in House amendments. 


94 STAT. 435 


June 3, 1980 
[H.R. 4088] 
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name change. 


89 Stat. 807. 
46 USC 1405 
note. 
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note. 
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Public Law 96-261 
96th Congress 
Joint Resolution 


Making an appropriation for the Federal Trade Commission for the fiscal year 
ending September 30, 1980. 


__ dune 4, 1980 _ 
[H.J. Res. 554] 


Resolved by the Senate and House of Representatives of the United 
Federal Trade States of America in Congress assembled, That the following sum is 
Serpllnieatht appropriated, out of any money in the Treas not otherwise 


appropriation.  @Ppropriated, for the fiscal year ending September 30, 1980, namely: 
FEDERAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, includ- 
ing uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $1,500 for official reception and 
representation expenses; $49,700,000. 


Approved June 4, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1054 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 30, considered and passed House. 

June 3, considered and passed Senate. 
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Public Law 96-262 
96th Congress 


An Act 


To authorize appropriations for the Commercial Fisheries Research and Develop- 
: ment Act of 1964 for fiscal years 1981, 1982, and 1983. 


BE ee Lasts Uc Coad aaa ee ee of the 
United States of America in Congress assemb section 4 of the 
Commercial Fisheries Research and Development Act of 1964 (16 
US.C. T79b) is amended— 


(1) by amending es o) sie ot ar 
30, 1980.” in 2 pein lieu thereof “ 
September 30, oa September 3, 1981, 1981, Sotember 30, 1982, and 


ion (b)— 
out “and” at the end of Ih (1), 
“, and” immediately 1980” in 
paragraph rand 


(C) by adding immediately after paragraph (2) the follow- 
ing new ph: 
“(8) 000,000 foreach ofthe fiscal —_— 
an 


Ee fod ae h (2) of subsectic (© by striking ut 
ion (c O 

“and September 186” and inserting in iu uu thereof ‘ 

ae Dara 0, September $0, 1961, mber 30, 1982, and 

September 3 


Approved June 6 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-889 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-722 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL eee Vol. 126 (1980): 

May 5, considered and House. 

May 22, considered ani passed Senate. 
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Public Law 96-263 
96th Congress 


An Act 


_dune 6, 1980 7) amend section 16(b) of the Soil Conservation and Domestic Allotment Act, as 
{H.R. 3789] amended, providing for a Great Plains conservation program. 


, Be it enacted by the Senate and House of Representatives of the 
_ ‘ United States of America in Congress assembled, That section 16(b) of 
‘adi Tcamaatic the Soil Conservation and Domestic Allotment Act (70 Stat. 1115, as 
Allotment Act, amended; 16 U.S.C. 590p(b)) is amended— 
amendments. (1) by deleting the third and fourth sentences of paragraph (1) 

thereof beginning with “Such contracts may be entered 
into . . .” and inserting in lieu thereof the following: “Such 
contracts may be entered into during the period ending not later 
than September 30, 1991, with respect to farms, ranches, and 
other lands in counties in the Great Plains area of the States of 
Colorado, Kansas, Montana, Nebraska, New Mexico, North 
Dakota, Oklahoma, South Dakota, Texas, and Wyoming, desig- 
nated by the Secretary as susceptible to serious wind or water 
erosion by reason of their soil types, terrain, and climatic, soil, 
topographic, flood, saline, other natural hazards, and other 
factors. The landowner or operator shall furnish to the Secreta 
a plan of farming operations or land use which incorporates suc 
soil and water conservation practices and principles as may be 
determined by him to be practicable for maximum mitigation of 
climatic, soil, topographic, flood, saline, and other natural haz- 
ards of the area in which such land is located, and which outlines 
a schedule of proposed changes in cropping systems or land use 
and of the conservation measures which are to be carried out on 
the farm, ranch, or other land during the contract period to 
protect the farm, ranch, or other land from erosion and deterio- 
ration by natural causes.”; and 

(2) deleting “$300,000,000” and “$25,000,000” in the proviso in 
paragraph (7) and inserting in lieu thereof “$600,000,000” and 

, “$50,000,000”, respectively. 
Effective date. Sec. 2. This Act shall become effective October 1, 1980. 


16 USC 590p 
note. Approved June 6, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-755 (Comm. on Agriculture). 
SENATE REPORT No. 96-648 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Feb. 21, considered and passed House. 

May 22, considered and passed Senate. 
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Public Law 96-264 
96th Congress 
An Act 


To extend the present public debt limit through June 30, 1980. 


Be it enacted by the coor oon House o, ee irene of the 
United States of America in That subsection (a) 
of section 101 of the Act of coeapens 29, te entitled “An Act to 
provide for a temporary increase in the public debt limit, and to 
amend the Rules of the | House of eee to make possible 
the establishment of the public debt it in the future as a part of 
the co ional budge ee (Public Law 96-78) is amended b 
”’ and inserting in lieu thereof “June 30, 


out “June 5, 19 


SEC. 2. TERMINATION OF APRIL 2, 1980, OIL IMPORT FEE. 


Notwithstanding any other provision of law, the action taken by 
the President under section 334b) of the Trade Expansion Act of 1962 
(19 U.S.C. 1862(b)) with to petroleum imports under Procla- 
mation 4744, dated April 2, 1980, as amended, shall cease to have 
force and effect upon the date of the enactment of this Act. 


Tuomas P. O’NEILL, JR. 
Speaker of the House of Representatives. 


WarrEN G. MAGNUSON 
President of the Senate pro Tempore. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
June 5, 1980. 


The House of Representatives having proceeded to reconsider the 
bill (H.R. 7428) entitled ““An Act to extend the present public debt 
limit through June 30, 1980”, returned by the President of the 
United States with his objections, to the House of Representatives, in 
which it originated, it was 

Resolved, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


EpMuUND L. HENSHAW, JR. 
Clerk. 


By Thomas E. Ladd 
Assistant to the Clerk. 


I certify that this Act originated in the House of Representatives. 


EDMUND L. HENSHAW, JR. 
Clerk. 


By Thomas E. Ladd 
Assistant to the Clerk. 
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IN THE SENATE OF THE UNITED STATES, 
June 6 (legislative day, January 3), 1980. 


The Senate having proceeded to reconsider the bill (H.R. 7428) 
entitled “An Act to extend the present public debt limit through 
June 30, 1980”, returned by the President of the United States with 
his objections, to the House of Representatives, in which it origi- 
nated, and passed by the House of Representatives on reconsider- 
ation of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators 
present having voted in the affirmative. 

Attest: 

J. S. Kimoitt 
Secretary. 
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Public Law 96-265 
96th Congress 
An Act 


To amend the Social Security Act to provide better work incentives and improved 
accountability in the disability programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States o of America in Congress assembled, That this Act may be 
cited as the “Social Security Disability Amendments of 1980”. 


TABLE OF CONTENTS 
Sec. 1. Short title. 


TITLE I—PROVISIONS RELATING TO DISABILITY BENEFITS UNDER 
OASDI PROGRAM 


Sec. 101. Limitation on total family benefits in disability cases. 
Sec. 102. Reduction in dropout years for younger disabled workers. 
Sec. 103. Provisions relating to medicare waiting period for recipients of disability 


benefits. 
Sec. 104. Continuation of medicare eligibility. 


TITLE II—PROVISIONS RELATING TO DISABILITY BENEFITS UNDER THE 
SSI PROGRAM 


Sec. 201. Benefits for individuals who perform substantial gainful activity despite 
severe medical impairment. 

Sec. 202. Earned income in sheltered workshops 

Sec. 203. Termination of attribution of parents’ income and resources when child 
attains age 18 


TITLE II—PROVISIONS AFFECTING DISABILITY RECIPIENTS UNDER OASDI 
AND SSI PROGRAMS; ADMINISTRATIVE PROVISIONS 


301. Continues payment of benefits to individuals under vocational rehabilita- 
tion plans. 

302. Extraordinary work expenses due to severe disability. 

303. Reentitlement to disability benefits. 

304. Disability determinations; Federal review of State agency determinations. 
305. Information to accompany Secretary’s decisions. 

. Limitation on prospective effect of application. 

307. Limitation on court remands. 

308. Time limitations for decisions on benefit claims. 

309. Payment for existing medical evidence. 

310. Payment of certain travel expenses. 

311. Periodic review of disability determinations. 

312. Report by Secretary. 


TITLE IV—PROVISIONS RELATING TO AFDC AND CHILD SUPPORT 
PROGRAMS 


401. Work requirement under the AFDC p 


program. 
402. ee e Internal Revenue Service to collect child support for non-AFDC 
families. 


403. — restricting disclosure of certain information under AFDC and 


service programs. 
Sec. 404. Federal eahing for child support duties performed by certain court 
personne 
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405. Child support management information system. 
AFDC t information 


. 406. management system. 

. 407. Child support reporting and matching procedures. 

. 408. Access to wage information for purposes of carrying out State plans for 
child support. 


SESE 


TITLE V—OTHER PROVISIONS RELATING TO THE SOCIAL SECURITY ACT 


501. Relationship between social security and SSI benefits. 
502. Extension of National Commission on Social Security. 
of social security contributions with respect to covered 


RESe FES 


project relating to the terminally ill. 
T aden supplemental health insurance 


TITLE I—PROVISIONS RELATING TO DISABILITY BENEFITS 
UNDER OASDI PROGRAM 


LIMITATION ON TOTAL FAMILY BENEFITS IN DISABILITY CASES 


Sec. 101. (a) Section 203(a) of the Social Security Act is amended— 
(1) by striking out “except as ee by paragraph (3)” in 
paragraph (1) (in the matter preceding ro os pa (A)) and 
and 0 in lieu thereof “except as provided by paragraphs (3) 
an 


graphs (6), (7), and (8) as paragraphs 


(2) by redesigna’ 
gS a aa (9), Teopectel; an 


a after — (5) the following new 


paragrap.: 

“(6) Notwithstanding peczieene ns of this subsec- 
tion other than paragrapks Gras 6 ~~ but subject to section 
215(i(2 Aid), the total monthly benefi h beneficiaries may 
be entitled under sections 202 and 223 ae ai eae on the basis of 
the wages: and self-employment income of an individual entitled to 
disability insurance benefits, whether or not such total benefits are 
otherwise subject to reduction under this subsection but after any 
reduction under this subsection which would otherwise be applicable, 
shall be, reduced or further reduced (before the application of section 
224) to the smaller of — 

“(A) 85 percent of such individual’s average indexed —- 
=o or 100 percent of his primary insurance amount, if 


" B) "150 percent of such individual’s primary insurance 
unt. 


amo 
(bX(1) Section 203(aX2\D) of such Act is amended by striking out 
“paragraph (7)” and inserting in lieu thereof “paragrap 

(2) Section 203(a\(8) of such Act, as redesignated by Daeatiogs (aX(2) 
of this section, is amended by striking out out ee (6)” and 
inserting in lieu thereof “paragraph (7)”. 

(8) Section 215(i(2AXGi)MID of such Act is amended by = 
nae (6) and (7)” and inserting in lieu thereof “sectio 

an 

(4) Section 215(i2\D) of such Act i is amended by adding at the end 
thereof the following new sentence: “Notwithstanding receding 
peepee such revision of maximum family benefits shall be subject 

pera Oe (6) of section 203(a) (as added t ee 101(aX3) of the 

Disability Amendments of 19: 
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(c) The amendments made by this section shall apply only with 
respect to monthly benefits payable on the basis of the wages and self- 
employment income of an individual who first becomes eligible for 
benefits (determined under sections 215(a\(3)(B) and 215(a)(2)(A) of the 
Social Security Act, as applied for this purpose) after 1978, and who 
first becomes entitled to disability insurance benefits after June 30, 
1980. 


REDUCTION IN NUMBER OF DROPOUT YEARS FOR YOUNGER DISABLED 
WORKERS 


Sec. 102. (a) Section 215(b\(2)A) of the Social Security Act is 
amended to read as follows: 

“(2(A) The number of an individual’s benefit computation years 
equals the number of elapsed years reduced— 

“(i) in the case of an individual who is entitled to old-age 
insurance benefits (except as provided in the second sentence of 
this subparagraph), or who has died, by 5 years, and 

(ii) in the case of an individual who is entitled to disability 
insurance benefits, by the number of years equal to one-fifth of 
such individual’s elapsed years (disregarding any resulting frac- 
tional part of a year), but not by more than 5 years. 

Clause (ii), once applicable with respect to any individual, shall 
continue to apply for purposes of determining such individual’s 
primary insurance amount for purposes of any subsequent eligibility 
for disability or old-age insurance benefits unless prior to the month 
in which such eligibility begins there occurs a period of at least 12 
consecutive months for which he was not entitled to a disability or an 
old-age insurance benefit. If an individual described in clause (ii) is 
living with a child (of such individual or his or her spouse) under the 
age of 3 in any calendar year which is included in such individual’s 
computation base years, but which is not disregarded pursuant to 
clause (ii) or to subparagraph (B) (in determining such individual’s 
benefit computation years) by reason of the reduction in the number 
of such individual’s elapsed years under clause (ii), the number by 
which such elapsed years are reduced under this subparagraph 
pursuant to clause (ii) shall be increased by one (up to a combined 
total not exceeding 3) for each such calendar year; except that (I) no 
calendar year shall be disregarded by reason of this sentence (in 
determining such individual’s benefit computation years) unless the 
individual was living with such child substantially throughout the 
period in which the child was alive and under the age of 3 in such 
year and the individual had no earnings as described in section 
203(f(5) in such year, (ID the particular calendar years to be disre- 
garded under this sentence (in determining such benefit computation 
years) shall be those years (not otherwise disregarded under clause 
(ii)) which, before the application of section 215(f), meet the conditions 
of subclause (I), and (III) this sentence shall apply only to the extent 
that its application would not result in a lower primary insurance 
amount. The number of an individual’s benefit computation years as 
determined under this subparagraph shall in no case be less than 2.”’. 

(b) Section 223(a\(2) of such Act is amended by inserting “and 
section 215(b\2)A)ii)” after “section 202(q)” in the first sentence. 

(c) The amendments made by this section shall apply only with 
respect to monthly benefits payable on the basis of the wages and self- 
employment income of an individual who first becomes entitled to 
disability insurance benefits on or after July 1, 1980; except that the 
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42 USC 403 note. 


42 USC 415. 


42 USC 415. 


42 USC 403. 


42 USC 423. 
42 USC 415, 402. 
42 USC 415 note. 
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third sentence of section 215(b\(2)(A) of the Social Security Act (as 
added by such amendments) shall apply only with respect to month] 
benefits payable for months beginning on or after July 1, 1981. 


PROVISIONS RELATING TO MEDICARE WAITING PERIOD FOR RECIPIENTS 
OF DISABILITY BENEFITS 


Sec. 103. (aX1XA) Section 226(bX2) of the Social Security Act is 
amended by striking out “consecutive” in clauses (A) and (B). 
(B) Section ,226(b) of such Act is further amended by striking out 
“consecutive” in the matter following paragraph (2). 
(2) Section 1811 of such Act is amended by striking out 
“co! tive”. 
(3) Some, 1837(gX1) of such Act is amended by striking out 
“consecuti 
(4) Section 1(dX2Xii) of the Railroad Retirement Act of 1974 is 
amended by striking out “consecutive” each place it appears. 
_ (b) Section 226 of the Social Security Act is amended by redesignat- 
ing subsection (f) as subsection (g), and by inserting after subsection 
@ (e)the following new subsection: 
Bi For of subsection (b) (and of section 
1) of this Act and section 7(dX2Xii) of the Retirement 
an) 1974), the 24 months for which an individual has to have been 
entitled to specified monthly benefits on the basis of disability in 
order to — entitled to hospital insurance benefits on such basis 
effective with aes particular month (or a be deemed - have ane 
in the ee tee medical insuran nm the basis of 
such enti ay reason of section sction 1837 f)), where ratty individual 
had been entitled monthly benefits of the same type 
during a previous on which terminated— 
“(1) more than 60 months before the month in which his 
current disability began in any case where such monthly benefits 
— of the type specified in catae (AXi) or (B) of subsection (bX2), 


oF (2) more than 84 months before the month in which his 
current disability began in any case where such monthly benefits 
were of arene specified in clause (Ai) or (A\iii) of such 


shall a include any month which occurred during such previous 

(c) The amendments made by this section shall apply with respect 

to hospital insurance or —— lemen a a ae benefits 

= Praachinen provided on or after the day of the sixth month 
hich begins after the date of the enactment of this Act. 


CONTINUATION OF MEDICARE ELIGIBILITY 


SEc. = (a) Section 226(b) of the Social Security Act is amended— 
1) by striking a opine, with the a in bey matter 


following and inserting in lieu the 
2 aeeacaasn eehoten atm of this subsection) anon the mon at 
an 


mn? by > at the end thereof the following new sentence: 
of this subsection, an individual who has had a 

pene trial work which ended as provided in section 
Gaatited waited ia whose entitlement to ‘tenis or status as a 
railroad retirement beneficiary as described in para- 
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graph (2) has subsequently terminated, shall be deemed to be 
entitled to such benefits or to occupy such status (notwithstand- 
ing the termination of such entitlement or status) for the period 
of consecutive months throughout all of which the physical or 
mental impairment, on which such entitlement or status was 
based, continues, and throughout all of which such individual 
would have been entitled to monthly insurance benefits under 
title II or as a qualified railroad retirement beneficiary had such 
individual been unable to engage in substantial gainful activity, 
but not in excess of 24 such months.”’. 

(b) The amendments made by subsection (a) shall become effective 
on the first day of the sixth month which begins after the date of the 
enactment of this Act, and shall apply with respect to any individual 
—— disability has not been determined to have ceased prior to such 

irst day. 


TITLE II—PROVISIONS RELATING TO DISABILITY BENEFITS 
UNDER THE SSI PROGRAM 


BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTANTIAL GAINFUL 
ACTIVITY DESPITE SEVERE MEDICAL IMPAIRMENT 


Sec. 201. (a) Part A of title XVI of the Social Security Act is 
amended by adding at the end thereof the following new section: 


“BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTANTIAL GAINFUL 
ACTIVITY DESPITE SEVERE MEDICAL IMPAIRMENT 


“Sec. 1619. (a) Any individual who is an eligible individual (or 
eligible spouse) by reason of being under a disability and was eligible 
to receive benefits under section 1611(b) or under this section for the 
month preceding the month for which eligibility for benefits under 
this section is now being determined, and who would otherwise be 
denied benefits by reason of section 1611(eX4) or ceases to be an 
eligible individual (or eligible spouse) because his earnings have 


‘demonstrated a capacity to engage in substantial gainful activity, 


shall nevertheless qualify for a monthly benefit equal to an amount 
determined under section 1611(bX1) (or, in the case of an individual 
who has an eligible spouse, under section 1611(bX2)), and for purposes 
of titles XIX and XX of this Act shall be considered a disabled 
individual receiving supplemental security income benefits under 
this title, for so long as the Secretary determines that— 

“(1) such individual continues to have the disabling physical or 
mental impairment on the basis of which such individual was 
found to be under a disability, and continues to meet all non- 
disability-related requirements for eligibility for benefits under 
this title; and 

(2) the income of such individual, other than income excluded 
pursuant to section 1612(b), is not equal to or in excess of the 
amount which would cause him to be ineligible for payments 
under section 1611(b) (if he were otherwise eligible for such 
payments). 

“(b) For purposes of titles XIX and XX, any individual under age 65 
who, for the month preceding the first month in the period to which 
this subsection applies, received— 

“(i) a payment of supplemental security income benefits under 
section 1611(b) on the basis of blindness or disability, 
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42 USC 1382e. ‘(ii) a supplementary payment under section 1616 of this Act 
87 Stat. 155. or under section 212 of Public Law 93-66 on such basis, 
“(iii) a payment of monthly benefits under subsection (a), or 
“(iv) asupplementary payment under section 1616(c\3), 
shall be considered to be a blind or disabled individual receiving 
supplemental! security income benefits for so long as the Secretary 
determines under regulations that— 

“(1) such individual continues to be blind or continues to have 
the disabling physical or mental impairment on the basis of 
which he was found to be under a disability and, except for his 
earnings, continues to meet all non-disability-related require- 
ments for eligibility for benefits under this title; 

“(2) the income of such individual would not, except for his 
earnings, be equal to or in excess of the amount which would 
cause him to be ineligible for payments under section 1611(b) (if 
he were otherwise eligible for such payments); 

“(3) the termination of eligibility for benefits under title XIX 
or XX would seriously inhibit his ability to continue his employ- 
ment; and 

“(4) such individual’s earnings are not sufficient to allow him 
to provide for himself a reasonable equivalent of the benefits 
under this title and titles XIX and XX which would be available 
to him in the absence of such earnings.”. 

42 USC 1382e. (b\(1) Section 1616(c) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) Any State (or political subdivision) making supplementary 
payments described in subsection (a) shall have the option of making 
such payments to individuals who receive benefits under this title 
under the provisions of section 1619, or who would be eligible to 
receive such benefits but for their income.” 

42 USC 1382 (2) Section 212(a) of Public Law 93-66 is amended by adding at the 
ae end thereof the following new paragraph: 

“(4) Any State having an agreement with the Secretary under 
paragraph (1) may, at its option, include individuals receiving bene- 

Ante, p. 445. fits under section 1619 of the Social Security Act, or who would be 
eligible to receive such benefits but for their income, under the 
agreement as though they are aged, blind, or disabled individuals as 
specified in paragraph (2\A).”. 

(c) Part A of title XVI of the Social Security Act is amended by 
adding at the end thereof (after the new section added by subsection 

Ante, p. 445. (a) of this section) the following new section: 





“MEDICAL AND SOCIAL SERVICES FOR CERTAIN HANDICAPPED PERSONS 
42 USC 1382i. “Sec. 1620. (a) There are authorized to be appropriated such sums 
as may be necessary to establish and carry out a 3-year Federal-State 
pilot program to provide medical and social services for certain 
handicapped individuals in accordance with this section. 

“(b)(1) The total sum of $18,000,000 shall be allotted to the States 
for such program by the Secretary, during the period beginning 
September 1, 1981, and ending September 30, 1984, as follows: 

“(A) The total sum of $6,000,000 shall be allotted to the States 
for the fiscal year ending September 30, 1982 (which for purposes 
of this section shall include the month of September 1981). 

“(B) The total sum of $6,000,000, plus any amount remaining 
available (after the application of paragraph (4)) from the allot- 
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ment made under subparagraph (A), shall be allotted to the 
States for the fiscal year ending September 30, 1983. 

“(C) The total sum of $6,000,000, plus any amount remaining 
available (after the application of paragraph (4)) from the allot- 
ments made under subparagraphs (A) and (B), shall be allotted to 
the States for the fiscal year ending September 30, 1984. 

“(2) The allotment to each State from the total sum allotted under 
paragraph (1) for any fiscal year shall bear the same ratio to such 
total sum as the number of individuals in such State who are over age 
17 and under age 65 and are receiving supplemental security income 
benefits as disabled individuals in such year (as determined by the 
Secretary on the basis of the most recent data available) bears to the 
total number of such individuals in all the States. For purposes of the 
preceding sentence, the term ‘supplemental security income benefits’ 
includes payments made pursuant to an agreement under section 
1616(a) of this Act or under section 212(b) of Public Law 93-66. 

“(3) At the beginning of each fiscal year in which the pilot program 
under this section is in effect, each State that does not intend to use 
the allotment to which it is entitled for such year (or any allotment 
which was made to it for a prior fiscal year), or that does not intend to 
use the full amount of any such allotment, shall certify to the 
Secretary the amount of such allotment which it does not intend to 
use, and the State’s allotment for the fiscal year (or years) involved 
shall thereupon be reduced by the amount so certified. 

“(4) The portion of the total amount available for allotment for any 
particular fiscal year under paragraph (1) which is not allotted to 
States for that year by reason of paragraph (3) (plus the amount of 
any reductions made at the beginning of such year in the allotments 
of States for prior fiscal years under paragraph (3)) shall be reallo- 
cated in such manner as the Secretary may determine to be appro- 
priate to States which need, and will use, additional assistance in 
providing services to severely handicapped individuals in that partic- 
ular year under their approved plans. Any amount reallocated to a 
State under this paragraph for use in a particular fiscal year shall be 
treated for purposes of this section as increasing such State’s allot- 
ment for that year by an equivalent amount. 

“(c) In order to participate in the pilot program and be eligible to 
receive payments for any period under subsection (d), a State (during 
such period) must have a plan, approved by the Secretary as meeting 
the requirements of this section, which provides medical and social 
services for severely handicapped individuals whose earnings are 
above the level which ordinarily demonstrates an ability to engage in 
substantial gainful activity and who are not receiving benefits under 
section 1611 or 1619 or assistance under a State plan approved under 
section 1902, and which— 

“(1) declares the intent of the State to participate in the pilot 
program; 

“(2) designates an appropriate State agency to administer or 
supervise the administration of the program in the State; 

“(3) describes the criteria to be applied by the State in deter- 
mining the eligibility of any individual for assistance under the 
plan and in any event requires a determination by the State 
agency to the effect that (A) such individual’s ability to continue 
his employment would be significantly inhibited without such 
assistance and (B) such individual’s earnings are not sufficient to 
allow him to provide for himself a reasonable equivalent of the 
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cash and other benefits that would be available to him under this 
title and titles XIX and XX in the absence of those earnings; 

“(4) describes the process by which the eligibility of individuals 
for such assistance is to be determined (and such process may not 
involve the performance of functions by any State agency or 
entity which is engaged in making determinations of disability 
for purposes of disability insurance or supplemental security 
income benefits except when the use of a different agency or 
entity to perform those functions would not be feasible); 

“(5) describes the medical and social services to be provided 
under the plan; 

“(6) describes the manner in which the medical and social 
services involved are to be provided and, if they are not to be 
provided through the State’s medical assistance and social serv- 
ices programs under titles XIX and XX (with the Federal 
payments being made under subsection (d) of this section rather 
than under those titles), specifies the particular mechanisms and 
procedures to be used in providing such services; and 

“(7) contains such other provisions as the Secretary may find to 
be necessary or appropriate to meet the requirements of this 
section or otherwise carry out its purpose. 

The plan under this section may be developed and submitted as a 
separate State plan, or may be submitted in the form of an amend- 
ment to the State’s plan under section 2003(d\1). 

“(d)(1) From its allotment under subsection (b) for any fiscal year 
(and any amounts remaining available from allotments made to it for 
prior fiscal years), the Secretary shall from time to time pay to each 
State which has a plan approved under subsection (c) an amount 
equal to 75 per centum of the total sum expended under such plan 
(including the cost of administration of such plan) in providing 
medical and social services to severely handicapped individuals who 
are eligible for such services under the plan. 

“(2) The method of computing and making payments under this 
section shall be as follows: 

“(A) The Secretary shall, prior to each period for which a 
payment is to be made to a State, estimate the amount to be paid 
to the State for such period under the provisions of this section. 

“(B) From the allotment available therefor, the Secretary shall 
pay the amount so estimated, reduced or increased, as the case 
may be, by any sum (not previously adjusted under this subsec- 
tion) by which he finds that his estimate of the amount to be paid 
the State for any prior period under this section was greater or 
less than the amount which should have been paid to the State 
for such period under this section. 

“(e) Within nine months after the date of the enactment of this 
section, the Secretary shall prescribe and publish such regulations as 
may be necessary or appropriate to carry out the pilot program and 
otherwise implement this section. 

“(f) Each State participating in the pilot program under this section 
shall from time to time report to the Secretary on the operation and 
results of such program in that State, with particular emphasis upon 
the work incentive effects of the program. On or before October 1, 
1983, the Secretary shall submit to the Congress a report on the 
program, incorporating the information contained in the State 
reports along with his findings and recommendations.”. 
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(d) The amendments made by subsections (a) and (b) shall become 
effective on January 1, 1981, but shall remain in effect only for a 
period of three years after such effective date. 

(e) The Secretary shall provide for separate accounts with respect 
to the benefits payable by reason of the amendments made by 
subsections (a) and (b) so as to provide for evaluation of the effects of 
such amendments on the programs established by titles II, XVI, XIX, 
and XX of the Social Security Act. 


EARNED INCOME IN SHELTERED WORKSHOPS 


Sec. 202. (a) Section 1612(a)(1) of the Social Security Act is 
amended— 
(1) by striking out “and” after the semicolon at the end of 
subparagraph (A); and 
(2) by adding after subparagraph (B) the following new 
subparagraph: 
“(C) remuneration received for services performed in a 
sheltered workshop or work activities center; and”. 
(b) The amendments made by subsection (a) shall apply only with 
respect to remuneration received in months after September 1980. 


TERMINATION OF ATTRIBUTION OF PARENTS INCOME AND RESOURCES 
WHEN CHILD ATTAINS AGE 18 


Sec. 203. (a) Section 1614(f\(2) of the Social Security Act is amended 
by striking out “under age 21” and inserting in lieu thereof “under 
age 18”. 

(b) The amendment made by subsection (a) shall become effective 
on October 1, 1980; except that the amendment made by such 
subsection shall not apply, in the case of any child who, in September 
1980, was 18 or over and received a supplemental security income 
benefit for such month, during any period for which such benefit 
would be greater without the application of such amendment. 


TITLE III—PROVISIONS AFFECTING DISABILITY RECIPIENTS 
UNDER OASDI AND SSI PROGRAMS; ADMINISTRATIVE 
PROVISIONS 


CONTINUED PAYMENT OF BENEFITS TO INDIVIDUALS UNDER 
VOCATIONAL REHABILITATION PLANS 


Sec. 301. (a)(1) Section 225 of the Social Security Act is amended by 
inserting “(a)” after “Src. 225.”, and by adding at the end thereof the 
following new subsection: 

“(b) Notwithstanding any other provision of this title, payment to 
an individual of benefits based on disability (as described in the first 
sentence of subsection (a)) shall not be terminated or suspended 
because the physical or mental impairment, on which the individ- 
ual’s entitlement to such benefits is based, has or may have ceased, 
1 — 

“(1) such individual is participating in an approved vocational 
rehabilitation program under a State plan approved under title I 
of the Rehabilitation Act of 1973, and | 

“(2) the Commissioner of Social Security determines that the 
completion of such program, or its continuation for a specified 
period of time, will increase the likelihood that such individual 
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may (following his participation in such program) be perma- 
nently removed from the disability benefit rolls.”’. 

(2) Section 225(a) of such Act (as designated under subsection (a) of 
this section) is amended by striking out “this section” each place it 
appears and inserting in lieu thereof “this subsection”. 

(b) Section 1631(a) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(6) Notwithstanding any other provision of this title, payment of 
the benefit of any individual who is an aged, blind, or disabled 
individual solely by reason of disability (as determined under section 
1614(aX3)) shall not be terminated or suspended because the physical 
or mental impairment, on which the individual’s eligibility for such 
benefit is based, has or may have ceased, if— 

“(A) such individual is participating in an approved vocational 
rehabilitation program under a State plan approved under title I 
of the Rehabilitation Act of 1973, and 

“(B) the Commissioner of Social Security determines that the 
completion of such program, or its continuation for a specified 
period of time, will increase the likelihood that such individual 
may (following his participation in such program) be perma- 
nently removed from the disability benefit rolls.”’. 

(c) The amendments made by this section shall become effective on 
the first day of the sixth month which begins after the date of the 
enactment of this Act, and shall apply with respect to individuals 
a disability has not been determined to have ceased prior to such 

irst day. 


EXTRAORDINARY WORK EXPENSES DUE TO SEVERE DISABILITY 


Sec. 302. (a1) Section 223(d\4) of the Social Security Act is 
amended by inserting after the third sentence the following new 
sentence: “In determining whether an individual is able to engage in 
substantial gainful activity by reason of his earnings, where his 
disability is sufficiently severe to result in a functional limitation 
requiring assistance in order for him to work, there shall be excluded 
from such earnings an amount equal to the cost (to such individual) of 
any attendant care services, medical devices, equipment, prostheses, 
and similar items and services (not including routine drugs or routine 
medical services unless such drugs or services are necessary for the 
control of the disabling condition) which are necessary (as deter- 
mined by the Secretary in regulations) for that purpose, whether or 
not such assistance is also needed to enable him to carry out his 
normal daily functions; except that the amounts to be excluded shall 
be subject to such reasonable limits as the Secretary may prescribe.”. 

(2) Section 1614(aX3\D) of such Act is amended by inserting after 
the first sentence the following new sentence: “In determining 
whether an individual is able to engage in substantial gainful activity 
by reason of his earnings, where his disability is sufficiently severe to 
result in a functional limitation requiring assistance in order for him 
to work. there shall be excluded from such earnings an amount equal 
to the cost (to such individual) of any attendant care services, medical 
devices, equipment, prostheses, and similar items and services (not 
including routine drugs or routine medical services unless such drugs 
or services are necessary for the control of the disabling condition) 
which are necessary (as determined by the Secretary in regulations) 
for that purpose, whether or not such assistance is also needed to 
enable him to carry out his normal daily functions; except that the 
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amounts to be excluded shall be subject to such reasonable limits as 
the Secretary may prescribe.”. 

(b) Section 1612(b)(4\(B) of such Act is amended by striking out 
“plus one-half of the remainder thereof, and (ii)” and inserting in lieu 
thereof the following: “(ii) such additional amounts of earned income 
of such individual (for purposes of determining the amount of his or 
her benefits under this title and of determining his or her eligibility 
for such benefits for consecutive months of eligibility after the initial 
month of such eligibility), if such individual’s disability is sufficiently 
severe to result in a functional limitation requiring assistance in 
order for him to work, as may be necessary to pay the costs (to such 
individual) of attendant care services, medical devices, equipment, 
prostheses, and similar items and services (not including routine 
drugs or routine medical services unless such drugs or services are 
necessary for the control of the disabling condition) which are 
necessary (as determined by the Secretary in regulations) for that 
purpose, whether or not such assistance is also needed to enable him 
to carry out his normal daily functions, except that the amounts to be 
excluded shall be subject to such reasonable limits as the Secretary 
may prescribe, (iii) one-half of the amount of earned income not 
excluded after the application of the preceding provisions of this 
subparagraph, and (iv)”. 

(c) The amendments made by this section shall apply with respect 
to expenses incurred on or after the first day of the sixth month 
which begins after the date of the enactment of this Act. 


REENTITLEMENT TO DISABILITY BENEFITS 


Sec. 303. (a1) Section 222(cX1) of the Social Security Act is 


amended by striking out “section 223 or 202(d)” and inserting in lieu 
thereof ‘“‘section 223, 202(d), 202(e), or 202(f)’. 

(2) Section 222(c\3) of such Act is amended by striking out the 
period at the end of the first sentence and inserting in lieu thereof 
“, or, in the case of an individual entitled to widow’s or widower’s 
insurance benefits under section 202 (e) or (f) who became entitled to 
such benefits prior to attaining age 60, with the month in which such 
individual becomes so entitled.”. 

(bX 1A) Section 223(a\(1) of such Act is amended by striking out “or 
the third month following the month in which his disability ceases.” 
at the end of the first sentence and inserting in lieu thereof “or, 
subject to subsection (e), the termination month. For purposes of the 
preceding sentence, the termination month for any individual shall 
be the third month following the month in which his disability ceases; 
except that, in the case of an individual who has a period of trial work 
which ends as determined by application of section 222(cX4XA), the 
termination month shall be the earlier of (I) the third month 
following the earliest month after the end of such period of trial work 
with respect to which such individual is determined to no longer be 
suffering from a disabling physical or mental impairment, or (ID the 
third month following the earliest month in which such individual 
engages or is determined able to engage in substantial gainful 
activity, but in ne event earlier than the first month occurring after 
the 15 months following such period of trial work in which he engages 
or is determined able to engage in substantial gainful activity.”. 

(B) Section 202(d\1XG) of such Act is amended— 

(i) by redesignating clauses (i) and (ii) as clauses (III) and (IV), 
respectively, and 
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(ii) by striking out “the third month following the month in 
which he ceases to be under such disability” and inserting in lieu 
thereof “, or, subject to section 223(e), the termination month 
(and for purposes of this subparagraph, the termination month 
for any individual shall be the third month following the month 
in which his disability ceases; except that, in the case of an 
individual who has a period of trial work which ends as deter- 
mined by application of section 222(cX4)(A), the termination 
month shall be the earlier of (I) the third month following the 
earliest month after the end of such period of trial work with 
respect to which such individual is determined to no longer be 
suffering from a disabling physical or mental impairment, or (II) 
the third month following the earliest month in which such 
individual engages or is determined able to engage in substantial 
gainful activity, but in no event earlier than the first month 
occurring after the 15 months following such period of trial work 
in which he engages or is determined able to engage in substan- 
tial gainful activity,” 

(C) Section 202(eX1) of such Act is amended by striking out “the 
third month following the month in which her disability ceases 
(unless she attains age 65 on or before the last day of such third 
month).” at the end thereof and inserting in lieu thereof “, subject to 
section 223(e), the termination month (unless she attains age 65 on or 
before the last day of such termination month). For purposes of the 
preceding sentence, the termination month for any individual shall 
be the third month following the month in which her disability 
ceases; except that, in the case of an individual who has a period of 
trial work which ends as determined by application of section 
222(c\(4\(A), the termination month shall be the earlier of (I) the third 
month following the earliest month after the end of such period of 
trial work with respect to which such individual is determined to no 
longer be suffering from a disabling physical or mental impairment, 
or (II) the third month following the earliest month in which such 
individual engages or is determined able to engage in substantial 
gainful activity, but in no event earlier than the first month occur- 
ring after the 15 months following such period of trial work in which 
he engages or is determined able to engage in substantial gainful 
activity.”. 

(D) Section 202(fX1) of such Act is amended by striking out “the 
third month following the month in which his disability ceases 
(unless he attains age 65 on or before the last day of such third 
month).” at the end thereof and inserting in lieu thereof “, subject to 
section 223(e), the termination month (unless he attains age 65 on or 
before the last day of such termination month). For purposes of the 
preceding sentence, the termination month for any individual shall 
be the third month following the month in which his disability ceases; 
except that, in the case of an individual who has a period of trial work 
which ends as determined by application of section 222(c\4)(A), the 
termination month shall be the earlier of (I) the third month 
following the earliest month after the end of such period of trial work 
with respect to which such individual is determined to no longer be 
suffering from a disabling physical or mental impairment, or (II) the 
third month following the earliest month in which such individual 
engages or is determined able to engage in substantial gainful 
activity, but in no event earlier than the first month occurring after 
the 15 months following such period of trial work in which he engages 
or is determined able to engage in substantial gainful activity.”. 
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(2XA) Section 223 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(e) No benefit shall be payable under subsection (dX1\BMXii), 
(eX1XBXii), or (fX1BXii) of section 202 or under subsection (a1) of 
this section to an individual for any month, after the third month, in 
which he engages in substantial gainful activity during the 15-month 
period following the end of his trial work period determined by 
application of section 222(cX4)A).”. 

(B) Section 216(iX2\(D) of such Act is amended by striking out “(ii)” 
and all that follows and inserting in lieu thereof “(ii) the month 
preceding (I) the termination month (as defined in section 223(a\(1)), 
or, if earlier (II) the first month for which no benefit is payable by 
reason of section 223(e), where no benefit is payable for any of the 
succeeding months during the 15-month period referred to in such 
section.” 

(cX1A) Section 1614(aX3) of such Act is amended by adding at the 
end thereof the following new subparagraph: 

“(F) For purposes of this title, an individual whose trial work period 
has ended by application of paragraph (4D (i) shall, subject to section 
1611(e\4), nonetheless be considered (except for purposes of section 
1631(aX(5)) to be disabled through the end of the month preceding the 
termination month. For purposes of the preceding sentence, the 
termination month for any individual shall be the earlier of (i) the 
earliest month after the end of such period of trial work with respect 
to which such individual is determined to no longer be suffering from 
a disabling physical or mental impairment, or (ii) the first month, 
after the period of 15 consecutive months following the end of such 
period of trial work, in which such individual engages in or is 
determined to be able to engage in substantial gainful activity.”. 

(B) Section 1614(aX3\D) of such Act is amended by striking out 
“paragraph (4)” and inserting in lieu thereof “subparagraph (F) or 
paragraph (4)”. 

(2) Section 1611(e) of such Act is amended by adding at the end 
thereof the following new paragraph: 

_ (4) No benefit shall be payable under this title, except as provided 
in section 1619 (or section 1616(cX3)), with respect to an eligible 
individual or his eligible spouse who is an aged, blind, or disabled 
individual solely by application of section 1614(aX3XF) for | month, 
after the third month, in which he engages in substantial gainful 
activity during the fifteen-month period following the end of his trial 
work period determined by application of section 1614(aX4\DXi).”. 

(d) The amendments made by this section shall become effective on 
the first day of the sixth month which begins after the date of the 
enactment of this Act, and shall apply with respect to any individual 
_ disability has not been determined to have ceased prior to such 
irst day. 


DISABILITY DETERMINATIONS; FEDERAL REVIEW OF STATE AGENCY 
DETERMINATIONS 


Sec. 304. (a) Section 221(a) of the Social Security Act is amended to 
read as follows: 

“(a\(1) In the case of any individual, the determination of whether 
or not he is under a disability (as defined in section 216(i) or 223(d)) 
and of the day such disability began, and the determination of the day 
on which such disability ceases, shall be made by a State agency, 
notwithstanding any other provision of law, in any State that notifies 


94 STAT. 453 


42 USC 423. 


42 USC 402. 


42 USC 422. 


42 USC 416. 


42 USC 1382c. 


42 USC 1382. 
42 USC 1383. 


Ante, p. 450. 


Ante, pp. 445, 
146. 


Supra. 


Effective date. 
42 USC 402 note. 


42 USC 421. 


42 USC 416, 423. 








94 STAT. 454 


Regulations. 


42 USC 421. 
Disability 
determinations. 


PUBLIC LAW 96-265—JUNE 9, 1980 


the Secretary in writing that it wishes to make such disability 
determinations commencing with such month as the Secretary and 
the State agree upon, but only if (A) the Secretary has not found, 
under subsection (b\(1), that the State agency has substantially failed 
to make disability determinations in accordance with the applicable 
provisions of this section or rules issued thereunder, and (B) the State 
has not notified the Secretary, under subsection (b\(2), that it does not 
wish to make such determinations. If the Secretary once makes the 
finding described in clause (A) of the preceding sentence, or the State 
gives the notice referred to in clause (B) of such sentence, the 
Secretary may thereafter determine whether (and, if so, beginning 
with which month and under what conditions) the State may again 
make disability determinations under this paragraph. 

“(2) The disability determinations described in paragraph (1) made 
by a State agency shall be made in accordance with the pertinent 
provisions of this title and the standards and criteria contained in 
regulations or other written guidelines of the Secretary pertaining to 
matters such as disability determinations, the class or classes of 
individuals with respect to which a State may make disability 
determinations (if it does not wish to do so with respect to all 
individuals in the State), and the conditions under which it may 
choose not to make all such determinations. In addition, the Secre- 
tary shall promulgate regulations specifying, in such detail as he 
deems appropriate, performance standards and administrative 
requirements and procedures to be followed in performing the dis- 
ability determination function in order to assure effective and uni- 
form administration of the disability insurance program throughout 
ee States. The regulations may, for example, specify matters 
such as— 

“(A) the administrative structure and the relationship between 
various units of the State agency responsible for disability 
determinations, 

“(B) the physical location of and relationship among agency 
staff units, and other individuals or organizations performing 
tasks for the State agency, and standards for the availability to 
applicants and beneficiaries of facilities for making disability 
determinations, 

“(C) State agency performance criteria, including the rate of 
accuracy of decisions, the time periods within which determina- 
tions must be made, the procedures for and the scope of review by 
the Secretary, and, as he finds appropriate, by the State, of its 
performance in individual cases and in classes of cases, and rules 
governing access of appropriate Federal officials to State offices 
and to State records relating to its administration of the disabil- 
ity determination function, 

“(D) fiscal control procedures that the State agency may be 
required to adopt, and 

“(E) the submission of reports and other data, in such form and 
at such time as the Secretary may require, concerning the State 
agency’s activities relating to the disability determination. 

Nothing in this section shall be construed to authorize the Secretary 
to take any action except pursuant to law or to regulations promul- 
gated pursuant to law.”. 

(b) Section 221(b) of such Act is amended to read as follows: 

“(b\(1) If the Secretary finds, after notice and opportunity for a 
hearing, that a State agency is substantially failing to make disability 
determinations in a manner consistent with his regulations and other 
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written guidelines, the Secretary shall, not earlier than 180 days 
following his finding, and after he has complied with the require- 
ments of paragraph (3), make the disability determinations referred 
to in subsection (a)(1). 

“(2) If a State, having notified the Secretary of its intent to make 
disability determinations under subsection (a1), no longer wishes to 
make such determinations, it shall notify the Secretary in writing of 
that fact, and, if an agency of the State is making disability determi- 
nations at the time such notice is given, it shall continue to do so for 
not less than 180 days, or (if later) until the Secretary has complied 
with the requirements of paragraph (3). Thereafter, the Secretary 
shall make the disability determinations referred to in subsection 
(aX(1). 

“(3(A) The Secretary shall develop and initiate all appropriate 
procedures to implement a plan with respect to any partial or 
complete assumption by the Secretary of the disability determination 
function from a State agency, as provided in this section, under which 
employees of the affected State agency who are capable of performing 
duties in the disability determination process for the Secretary shall, 
notwithstanding any other provision of law, have a preference over 
any other individual in filling an appropriate employment position 
with the Secretary (subject to any system established by the Secre- 
tary for determining hiring priority among such employees of the 
State agency) unless any such employee is the administrator, the 
deputy administrator, or assistant administrator (or his equivalent) 
of the State agency, in which case the Secretary may accord such 
priority to such employee. 

“(B) The Secretary shall not make such assumption of the disability 
determination function until such time as the Secretary of Labor 
determines that, with respect to employees of such State agency who 
will be displaced from their employment on account of such assump- 
tion by the Secretary and who will not be hired by the Secretary to 
perform duties in the disability determination process, the State has 
made fair and equitable arrangements to protect the interests of 
employees so displaced. Such protective arrangements shall include 
only those provisions which are provided under all applicable Fed- 
eral, State and local statutes including, but not limited to, (i) the 
preservation of rights, privileges, and benefits (including continu- 
ation of pension rights and benefits) under existing collective- 
bargaining agreements; (ii) the continuation of collective-bargaining 
rights; (iii) the assignment of affected employees to other jobs or to 
retraining programs; (iv) the protection of individual employees 
against a worsening of their positions with respect to their employ- 
ment; (v) the protection of health benefits and other fringe benefits; 
and (vi) the provision of severance pay, as may be necessary.”. 

(c) Section 221(c) of such Act is amended to read as follows: 

“(c(1) The Secretary may on his own motion or as required under 
paragraphs (2) and (3) review a determination, made by a State 
agency under this section, that an individual is or is not under a 
disability (as defined in section 216(i) or 223(d)) and, as a result of such 
review, may modify such agency’s determination and determine that 
such individual either is or is not under a disability (as so defined) or 
that such individual’s disability began on a day earlier or later than 
that determined by such agency, or that such disability ceased on a 
day earlier or later than that determined by such agency. A review by 
the Secretary on his own motion of a State agency determination 
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under this paragraph may be made before or after any action is taken 
to ‘The Be such targa aI » 

“(2) The Secretary (in accordance wii pan shall review 
determinations, made by State agencies pursuant to this section, that 
ein ane are under Pass: usa _ —— in — 7 

Any review Secretary of a agency rmination 
under this ph shall be made before any action is taken to 
mig) In c = the of h (2) with respect to 

_ out the provisions of paragrap! wii 
the review of determinations, pret, b ae mcies pursuant to 
this section, that individuals are un ilities (as defined in 
section 216(i) or 223(d)), the Secretary ee review— 

“(A) at least 15 percent of all such determinations made by 
State agencies in the fiscal year 1981, 

“(B) at least 35 percent of * such determinations made by 
State agencies in the fiscal year 1982, and 

Bb at least 65 percent of all such determinations made b y 
State agencies in any fiscal year after the fiscal year 1982.”. 

(d) Section 221(d) of such Act is amended by striking out “(a)” and 
inserting in lieu thereof “(a), (b)’. 

(e) The first sentence of section 221(e) of such Act is amended— 

(1) by striking out “which has an on with the Secre- 
tary” and inse in lieu thereof “which is making disability 
determinations under subsection (aX(1)”, 


(2) by striking out “as may be mutually agreed upon” and 
(3) by striking lieu thereof “as ¢ os rmined br ie a and 
ry out “carrying out the agreement under section” 
and inserting in lieu thereof “making disability determinations 
under subsection (a\(1)”. 
(f) ae 221(g) of such Act is amended— 


‘has no agreement under subsection (b)” and 
inserting in lieu thereof “does not undertake to perform disabil- 
ity determinations under subsection (a1), or which has been 
found by the Secretary to have substantially failed to make 
disability determinations i in a manner consistent with his regula- 
— Dt es “es luded der 

out “not _— in an agreement un 
alaetoa (b)” and inserting in lieu thereof “for whom no State 
undertakes to make disability determinations”. 

(g) The of review! of Health and Human Services shall implement a 

on his own motion, decisions rendered by 

as a result of hearings under section 221( 
Act, and shall report to the Congress by 
January 1, 1982, on hin progress. 

(h) The amendments made a subsections (a), (b), (d), (e), and 1) 
shall be effective beginning with the twelfth month following the 
month in which this Act is enacted. a were that, on the effective 
date of the ee section, has in effect an 
agreement with the the and Human Services under 
section 221(a) of the Social ity Act (as in effect prior to such 
amendments) will be aceae to have given to the the 
notice specified in section 221(a\(1) of such Act as amended by this 
section, in lieu of continuing such ment in effect after the 
effective date of such amendments. Thereafter, a State may notify 
the Secretary in writing that it no lo Oe ee ee, 
determinations, effective not less than 180 days after the notification 
is given. 
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94 STAT. 457 














(i) The Secretary of Health and Human Services shall submit to the _—_ submittal 
Congress by July 1, 1980, a detailed plan on how he expects to assume ib gl 
the functions and operations of a State disability determination unit =e 
when this becomes necessary under the amendments made by this 

section, and how he intends to meet the requirements of section 

221(bX3) of the Social Security Act. Such plan should assume the 42 USC 421. 
uninterrupted operation of the disability determination function and 

the utilization of the best qualified personnel to carry out such 

function. If any amendment of Federal law or regulation is required 

to carry out such plan, recommendations for such amendment should 

be included in the report. 


INFORMATION TO ACCOMPANY SECRETARY'S DECISIONS 


Sec. 305. (a) Section 205(b) of the Social Security Act is amended by 42 USC 405. 
inserting after the first sentence the following new sentence: “Any 
such decision by the Secretary which involves a determination of 
disability and which is in whole or in part unfavorable to such 
individual shall contain a statement of the case, in understandable 
language, setting forth a discussion of the evidence, and stating the 
7° determination and the reason or reasons upon which it is 
(b) Section 1631(cX1) of such Act is amended by inserting after the 42 USC 1383. 
first sentence thereof the following new sentence: “Any such decision 
by the Secretary which involves a determination of disability and 
which is in whole or in part unfavorable to such individual shall 
contain a statement of the case, in understandable language, setting 
forth a discussion of the evidence, and stating the Secretary’s deter- 
mination and the reason or reasons upon which it is based.”. 
(c) The amendments made by this section shall apply with respect 42 USC 405 note. 
to decisions made on or after the first day of the 13th month following 
the month in which this Act is enacted. 




















LIMITATION ON PROSPECTIVE EFFECT OF APPLICATION 


‘ Sec. 306. (a) Section 202(jX2) of the Social Security Act is amended 42 USC 402. 
to read as follows: 
‘“(2) An application for any monthly benefits under this section 
filed before the first month in which the applicant satisfies the 
requirements for such benefits shall be deemed a valid application 
(and shall be deemed to have been filed in such first month) only if the 
applicant satisfies the requirements for such benefits before the 
Secretary makes a final decision on the application and no request 
under section 205(b) for notice and opportunity for a hearing thereon 42 USC 405. 
is made or, if such a request is made, before a decision based upon the 
evidence adduced at the hearing is made (regardless of whether such 
decision becomes the final decision of the Secretary).”. 
(b) Section 216(i2\G) of such Act is amended— 42 USC 416. 
(1) by inserting “(and shall be deemed to have been filed on 
such first day)” immediately after “shall be deemed a valid 
application” in the first sentence, 
(2) by striking out the period at the end of the first sentence 
and inserting in lieu thereof “and no request under section 205(b) 
for notice and opportunity for a hearing thereon is made or, if 
such a request is made, before a decision based upon the evidence 
adduced at the hearing is made (regardless of whether such 
decision becomes the final decision of the Secretary).”, and 
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(3) by striking out the second sentence. 
(c) Section 223(b) of such Act is amended— 

(1) by inserting “(and shall be deemed to have been filed in 
such first month)” immediately after “shall be deemed a valid 
application” in the first sentence, 

(2) by striking out the period at the end of the first sentence 
and inserting in lieu thereof “and no request under section 205(b) 
for notice and opportunity for a hearing thereon is made, or if 
such a request is made, before a decision based upon the evidence 
adduced at the hearing is made (regardless of whether such 
decision becomes the final decision of the Secretary).”, and 

(3) by striking out the second sentence. 

(d) The amendments made by this section shall apply to applica- 
tions filed after the month in which this Act is enacted. 


LIMITATION ON COURT REMANDS 


Sec. 307. The sixth sentence of section 205(g) of the Social Security 
Act is amended by striking out all that precedes “and the Secretary 
shall” and inserting in lieu thereof the following: “The court may, on 
motion of the Secretary made for good cause shown before he files his 
answer, remand the case to the Secretary for further action by the 
Secretary, and it may at any time order additional evidence to be 
taken before the Secretary, but only upon a showing that there is new 
evidence which is material and that there is good cause for the failure 
to incorporate such evidence into the record in a prior proceeding;”. 


TIME LIMITATIONS FOR DECISIONS ON BENEFIT CLAIMS 


Sec. 308. The Secretary of Health and Human Services shall 
submit to the Congress, no later than July 1, 1980, a report recom- 
mending the establishment of appropriate time limitations governing 
decisions on claims for benefits under title II of the Social Security 
Act. Such report shall specifically recommend— 

(1) the maximum period of time (after application for a pay- 
ment under such title is filed) within which the initial decision of 
the Secretary as to the rights of the applicant should be made; 

(2) the maximum period of time (after application for reconsid- 
eration of any decision described in paragraph (1) is filed) within 
which a decision of the Secretary on such reconsideration should 
be made; 

(3) the maximum period of time (after a request for a hearing 
with respect to any decision described in paragraph (1) is filed) 
within which a decision of the Secretary upon such hearing 
(whether affirming, modifying, or reversing such decision) should 
be made; and 

(4) the maximum period of time (after a request for review by 
the Appeals Council with respect to any decision described in 
paragraph (1) is made) within which the decision of the Secretary 
upon such review (whether affirming, modifying, or reversing 
such decision) should be made. 

In determining the time limitations to be recommended, the Secre- 
tary shall take into account both the need for expeditious processing 
of claims for benefits and the need to assure that all such claims will 
be thoroughly considered and accurately determined. 
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PAYMENT FOR EXISTING MEDICAL EVIDENCE 


Sec. 309. (a) Section 223(d)(5) of the Social Security Act is amended 
by adding at the end thereof the following new sentence: “Any non- 
Federal hospital, clinic, laboratory, or other provider of medical 
services, or physician not in the employ of the Federal Government, 
which supplies medical evidence required and requested by the 
Secretary under this paragraph shall be entitled to payment from the 
Secretary for the reasonable cost of providing such evidence.”. 

(b) The amendment made by subsection (a) shall apply with respect 
to evidence requested on or after the first day of the sixth month 
which begins after the date of the enactment of this Act. 


PAYMENT OF CERTAIN TRAVEL EXPENSES 


Sec. 310. (a) Section 201 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(j) There are authorized to be made available for expenditure, out 
of the Federal Old-Age and Survivors Insurance Trust Fund, or the 
Federal Disability Insurance Trust Fund (as determined appropriate 
by the Secretary), such amounts as are uired to pay travel 
expenses, either on an actual cost or commuted basis, to individuals 
for travel incident to medical examinations requested by the Secre- 
tary in connection with disability determinations under this title, and 
to parties, their representatives, and all reasonably necessary wit- 
nesses for travel within the United States (as defined in section 210(i)) 
to attend reconsideration interviews and proceedings before adminis- 
trative law judges with respect to any determination under this title. 
The amount available under the preceding sentence for payment for 
air travel by any person shall not exceed the coach fare for air travel 
between the points involved unless the use of first-class accommoda- 
tions is required (as determined under regulations of the Secretary) 
because of such person’s health condition or the unavailability of 
alternative accommodations; and the amount available for payment 
for other travel by any person shall not exceed the cost of travel 
(between the points involved) by the most economical and expeditious 
means of transportation appropriate to such person’s health condi- 
tion, as specified in such regulations.”. 

(b) Section 1631 of such Act is amended by adding at the end thereof 
the following new subsection: 


“Payment of Certain Travel Expenses 


“(h) The Secretary shall pay travel expenses, either on an actual 
cost or commuted basis, to individuals for travel incident to medical 
examinations requested by the Secretary in connection with disabil- 
ity determinations under this title, and to parties, their representa- 
tives, and all reasonably necessary witnesses for travel within the 
United States (as defined in section 1614(e)) to attend reconsideration 
interviews and p before administrative law judges with 
respect to any determination under this title. The amount available 
under the preceding sentence for payment for air travel by any 
person shall not exceed the coach fare for air travel between the 
points involved unless the use of first-class accommodations is 
required (as determined under regulations of the Secretary) because 
of such person’s health condition or the unavailability of alternative 
accommodations; and the amount available for payment for other 
travel by any person shall not exceed the cost of travel (between the 
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points involved) by the most economical and expeditious means of 
transportation appropriate to such person’s health condition, as 
specified in such regulations.”. 

(c) Section 1817 of such Act is amended by adding at the end thereof 
the following new subsection: 

“(i) There are authorized to be made available for expenditure out 
of the Trust Fund such amounts as are required to pay travel 
expenses, either on an actual cost or commuted basis, to parties, their 
representatives, and all reasonably necessary witnesses for travel 
within the United States (as defined in section 210(i)) to attend 
reconsideration interviews and proceedings before administrative 
law judges with respect to any determination under this title. The 
amount available under the preceding sentence for payment for air 
travel by any person shall not exceed the coach fare for air travel 
between the points involved unless the use of first-class accommoda- 
tions is required (as determined under regulations of the Secretary) 
because of such person’s health condition or the unavailability of 
alternative accommodations; and the amount available for payment 
for other travel by any person shall not exceed the cost of travel 
(between the points involved) by the most economical and expeditious 
means of transportation appropriate to such person’s health condi- 
tion, as specified in such regulations.”. 


PERIODIC REVIEW OF DISABILITY DETERMINATIONS 


Sec. 311. (a) Section 221 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(i) In any case where an individual is or has been determined to be 
under a disability, the case shall be reviewed by the applicable State 
agency or the Secretary (as may be appropriate), for purposes of 
continuing eligibility, at least once every 3 years; except that where a 
finding has been made that such disability is permanent, such 
reviews shall be made at such times as the Secretary determines to be 
appropriate. Reviews of cases under the preceding sentence shall be 
in addition to, and shall not be considered as a substitute for, any 
other reviews which are required or provided for under or in the 
administration of this title.”’. 

(b) The amendment made by subsection (a) shall become effective 
on January 1, 1982. 

REPORT BY SECRETARY 


Sec. 312. The Secretary of Health and Human Services shall 
submit to the Congress not later than January 1, 1985, a full and 
complete report as to the effects produced by reason of the preceding 
provisions of this Act and the amendments made thereby. 


TITLE IV—PROVISIONS RELATING TO AFDC AND CHILD 
SUPPORT PROGRAMS 


WORK REQUIREMENT UNDER THE AFDC PROGRAM 


Sec. 401. (a) Section 402(aX19XA) of the Social Security Act is 
amended— 

(1) by striking out all that follows “(A)” and precedes clause (i), 

and inserting in lieu thereof the following: “that every indi- 

vidual, as a condition of eligibility for aid under this part, shall 
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register for manpower services, training, employment, and other 
employment-related activities (including employment search, 
not to exceed eight weeks in total in each year) with the 
Secretary of Labor as provided by regulations issued by him, 
unless such individual is—”; 

(2) by striking out “or” at the end of clause (v); 

(3) by striking out “under section 433(g)’ in clause (vi); 42 USC 633. 
@ by adding “or” after the semicolon at the end of clause (vi); 
an 

(5) by inserting after clause (vi) the following new clause: 

“(vii) a person who is working not less than 30 hours 
per week;”. 

(b) Section 402(aX19XB) of such Act is amended by inserting “to 42 USC 602. 
families with dependent children” immediately after “that aid”. 

(c) Section 402(aX19\D) of such Act is amended by striking out “, 
and income derived from a special work project under the program 
established by section 432(bX3)”. 42 USC 632. 

(d) Section 402(aX19XF) of such Act is amended— 

(1) by striking out, “and for so long as any child, relative, or 
individual (certified to the Secretary of Labor pursuant to sub- 
paragraph (G))” in the matter preceding clause (i), and inserting 
in lieu thereof “(and for such period as is prescribed under joint 
regulations of the Secretary and the Secretary of Labor) any 
child, relative or individual”; and 

(2) by inserting “and” after the semicolon at the end of clause 
(iv), and striking out all that follows. 

(e) Section 402(aX19XG) of such Act is amended— 

(1) by inserting “(which will, to the maximum extent feasible, 
be located in the same facility as that utilized for the administra- 
tion of programs established pursuant to section 432(b) (1), (2), or 
(3))” immediately after “administrative unit’ in clause (i); 

(2) by striking out “subparagraph (A),” in clause (ii), and 
inserting in lieu thereof “subparagraph (A) of this paragraph (I)”; 

(3) by striking out “part C” where it first appears in clause (ii) 
and inserting in lieu thereof “section 432(b) (1), (2), or (3)”; and 

(4) by striking out ‘employment or training under part C,” in 
clause (ii) and inserting in lieu thereof “employment or training 
under section 432(b) (1), (2), or (3), (ID such social and supportive 
services as are necessary to enable such individuals as deter- 
mined appropriate by the Secretary of Labor actively to engage 
in other employment-related (including but not limited to 
employment search) activities, as well as timely payment for 
necessary employment search expenses, and (III) for a period 
deemed appropriate by the Secretary of Labor after such an 
individual accepts employment, such social and supportive serv- 
ices as are reasonable and necessary to enable him to retain 
such employment,”’. 

(f) Section 402(aX19) of such Act is further amended— 

(1) by striking out “and” at the end of subparagraph (F); 

(2) by adding “and” after the semicolon at the end of subpara- 
graph (G); and 

(3) by adding after subparagraph (G) the following new 
subparagraph: 

“(H) that an individual participating in employment 
search activities shall not be referred to employment oppor- 
tunities which do not meet the criteria for appropriate work 
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USE OF INTERNAL REVENUE SERVICE TO COLLECT CHILD SUPPORT FOR 


NON-AFDC FAMILIES 
Sec. 402. (a) The first sentence of section 452(b) of the Social 
is amended by i “(or undertaken to be collected 
by such State t to section 454(6))” immediately after 


“assigned to such State”. 
B The amendment made by subsection (a) shall take effect July 1, 


SAFEGUARDS RESTRICTING DISCLOSURE OF CERTAIN INFORMATION 
UNDER AFDC AND SOCIAL SERVICE PROGRAMS 


Sec. 403. (a) Section 402(aX9) of the Social Security Act is 
amended— 


(1) by striking out a at the end of clause (B); and 
an by aie out “; safe ” and all that follows 
and inserting in Sou therent the following: “, and (D) any audit or 
similar activity iene in Secure with the administration 


of any such plan or ernmental entity which is 
authorized i iow law to yee ted Se ect or activity; and the 


safeguards so provided shall prohibit disclosure, to any commit- 
tee or Tegiative boy body (other on an entity referred to in clause 
pat with respect to an activity referred to in such clause), of 
information which identi by name or address any suc. 
applicant or recipient;”. 


(b) ran 2003(dX1\B) of such Act is amended— 


(1) by striking out Bo that” and inserting in lieu thereof 
hich restrict”; 


(2) by striking out “will be restricted”; 

(3) by inserting “(A)” after “connected with”; and 

(4) by inserting before the semicolon at the end thereof the 
toliontag: = anit “, and (B) any audit or similar activi ee in 
connection with the administration of any such p: r program 
by any governmental enti tity which is authorized by am be 
Guaieat Satie audit or activity; an eguards so 
shall prohibit disclosure, to any memes or legislative haa 
(other than an entity referred to in clause (B) with respect to an 
activity referred to in such clause), of any information a 
identifies by name or address any such applicant or recipient; 
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(c) The amendments made by this section shall take effect on 
September 1, 1980. 


FEDERAL MATCHING FOR CHILD SUPPORT DUTIES PERFORMED BY 
CERTAIN COURT PERSONNEL 


Sec. 404. (a) Section 455 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(cX1) Subject to paragraph (2), there shall be included, in deter- 
mining amounts expended by a State during any quarter for the 
operation of the plan approved under section 454, so much of the 
expenditures of courts of such State and its political subdivisions 
(excluding expenditures for or in connection with judges and other 
individuals making judicial determinations, but not excluding 
expenditures for or in connection with their administrative and 
support personnel) as are attributable to the performance of services 
which are directly related to, and clearly identifiable with, the 
operation of such plan. 

“(2) The aggregate amount of the expenditures which are included 
pursuant to paragraph (1) for the quarters in any calendar year shall 
be reduced (but not below zero) by the total amount of expenditures 
described in paragraph (1) which were made by the State for the 12- 
month period beginning January 1, 1978. 

“(3) The State agency may, if the law (or procedures established 
thereunder) of the State so provides, pay so much of the amount it 
receives under subsection (a) for any quarter as is payable by reason 
of the provisions of this subsection directly to the courts of the State 
(or political subdivisions thereof) furnishing the services on account 
of which the payment is payable.”. 


(b) The amendment made by subsection (a) shall apply with respect 
to expenditures made by States on or after July 1, 1980. 


CHILD SUPPORT MANAGEMENT INFORMATION SYSTEM 


Sec. 405. (a) Section 455(a) of the Social Security Act is amended— 

(1) by striking out “and” at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “, and ”; and 

(3) by adding after and below paragraph (2) the following new 
paragraph: 

“(3) equal to 90 percent (rather than the percent specified in 
clause (1) or (2)) of so much of the sums expended during such 
quarter as are attributable to the planning, design, development, 
installation or enhancement of an automatic data processing and 
information retrieval system which the Secretary finds meets 
the requirements specified in section 454(16);”. 

(b) Section 454 of such Act is amended— 

(1) by striking out “and” at the end of paragraph (14), 

(2) by striking out the period at the end of paragraph (15) and 
inserting in lieu thereof “; and”, and 

(3) by adding after paragraph (15) the following new 
paragraph: 

“(16) provide, at the option of the State, for the establishment, 
in accordance with an (initial and annually updated) advance 
automatic data processing planning document approved under 
section 452(d), of an automatic data processing and information 
retrieval system designed effectively and efficiently to assist 
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management in the administration of the State plan, in the State 
and localities thereof, so as (A) to control, account for, and 
monitor (i) all the factors in the child support enforcement 
collection and paternity determination process under such plan 
(including, but not limited to, (I) identifiable correlation factors 
(such as social security numbers, names, dates of birth, home 
addresses and mailing addresses (including postal ZIP codes) of 
any individual with respect to whom child support obligations 
are sought to be established or enforced and with respect to any 
person to whom such support obligations are owing) to assure 
sufficient compatibility among the systems of different jurisdic- 
tions to permit periodic screening to determine whether such 
individual is paying or is obligated to pay child support in more 
than one jurisdiction, (II) checking of records of such individuals 
on a periodic basis with Federal, intra- and inter-State, and local 
agencies, (III) maintaining the data necessary to meet the Fed- 
eral reporting requirements on a timely basis, and (IV) delin- 
quency and enforcement activities), (ii) the collection and 
distribution of support payments (both intra- and inter-State), the 
determination, collection and distribution, of incentive payments 
both inter- and intra-State, and the maintenance of accounts 
receivable on all amounts owed, collected and distributed, and 
(iii) the costs of all services rendered, either directly or by 
interfacing with State financial management and expenditure 
information, (B) to provide interface with records of the State’s 
aid to families with dependent children program in order to 
determine if a collection of a support payment causes a change 
affecting eligibility for or the amount of aid under such program, 
(C) to provide for security against unauthorized access to, or use 
of, the data in such system, and (D) to prcvide management 
information on all cases under the State plan from initial 
referral or application through collection and enforcement.”. 
(c) Section 452 of such Act is amended by adding at the end thereof 
the following new subsection: 
“(d1) The Secretary shall not approve the initial and annually 
updated advance automatic data processing planning document, 
Ante, p. 463. referred to in section 454(16), unless he finds that such document, 
when implemented, will generally carry out the objectives of the 
management system referred to in such subsection, and such 
document— 

“(A) provides for the conduct of, and reflects the results of, 
requirements analysis studies, which include consideration of 
the program mission, functions, organization, services, con- 
straints, and current support, of, in, or relating to, such system, 

“(B) contains a description of the proposed management 

Ante, p. 463. system referred to in section 455(aX3), including a description of 
information flows, input data, and output reports and uses, 

“(C) sets forth the security and interface requirements to be 
employed in such management system, 

“(D) describes the projected resource requirements for staff 
and other needs, and the resources available or expected to be 
available to meet such requirements, 

“(E) contains an implementation plan and backup procedures 
to handle possible failures, 

‘“(F) contains a summary of proposed improvement of such 
management system in terms of qualitative and quantitative 
benefits, and 





PUBLIC LAW 96-265—JUNE 9, 1980 


“(G) provides such other information as the Secretary deter- 
mines under regulation is necessary. 

“(2(A) The Secretary shall through the separate organizational 
unit established pursuant to subsection (a), on a continuing basis, 
review, assess, and inspect the planning, design, and operation of, 
management information systems referred to in section 455(a\3), 
with a view to determining whether, and to what extent, such 
systems meet and continue to meet requirements imposed ‘under 
paragraph (1) and the conditions specified under section 454(16). 

“(B) If the Secretary finds with respect to any statewide manage- 
ment information system referred to in section 455(aX3) that there is 
a failure substantially to comply with criteria, requirements, and 
other undertakings, prescribed by the advance automatic data proc- 
essing planning document theretofore approved by the Secretary 
with respect to such system, then the Secretary shall suspend his 
approval of such document until there is no longer any such failure of 
such system to comply with such criteria, requirements, and other 
undertakings so prescribed.’’. 

(d) Section 452 of the Social Security Act is further amended by 
adding after subsection (d) (as added by subsection (c) of this section) 
the following new subsection: 

“(e) The Secretary shall provide such technical assistance to States 
as he determines necessary to assist States to plan, design, develop, or 
install and provide for the security of, the management information 
systems referred to in section 455(aX3).”. 

(e) The amendments made by this section shall take effect on July 
1, 1981, and shall be effective only with respect to expenditures, 
referred to in section 455(aX3) of the Social Security Act (as amended 
by this Act), made on or after such date. 


AFDC MANAGEMENT INFORMATION SYSTEM 


Sec. 406. (a) Section 403(aX3) of the Social Security Act is 
amended— 
- (1) by striking out “and” at the end of subparagraph (A); 
(2) by redesignating subparagraph (B) as subparagraph (C); and 
(3) by inserting after subparagraph (A) the following new 
subparagraph: 

“(B) 90 per centum of so much of the sums expended 
during such quarter as are attributable to the planning, 
design, development, or installation of such statewide 
mechanized claims processing and information retrieval 
systems as (i) meet the conditions of section 402(aX30), and 
(ii) the Secretary determines are likely to provide more 
efficient, economical, and effective administration of the 
plan and to be compatible with the claims processing and 
information retrieval systems utilized in the administration 
of State plans approved under title XIX, and State programs 
with respect to which there is Federal financial participation 
under title XX, and”. 

(b\(1) Section 402(a) of such Act is amended— 
(A) by striking out “and” at the end of paragraph (28); 
(B) by striking out the period at the end of paragraph (29) and 
inserting in lieu thereof “; and”; an 
(C) by adding after paragraph (29) the following new 
paragraph: 
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“(30) at the option of the State, provide for the establishment 
and operation, in accordance with an (initial and annually 
updated) advance automatic data processing planning document 
approved under subsection (d), of an automated statewide man- 
agement information system designed effectively and efficiently, 
to assist management in the administration of the State plan for 
aid to families with dependent children approved under this part, 
so as (A) to control and account for (i) all the factors in the total 
eligibility determination process under such plan for aid (includ- 
ing but not limited to (1) identifiable correlation factors (such as 
social security numbers, names, dates of birth, home addresses, 
and mailing addresses (including postal ZIP codes), of all appli- 
cants and recipients of such aid and the relative with whom any 
child who is such an applicant or recipient is living) to assure 
sufficient compatibility among the systems of different jurisdic- 
tions to permit periodic screening to determine whether an 
individual is or has been receiving benefits from more than one 
jurisdiction, (II) checking records of applicants and recipients of 
such aid on a periodic basis with other agencies, both intra- and 
inter-State, for determination and verification of eligibility and 
payment pursuant to requirements imposed by other provisions 
of this Act), (ii) the costs, quality, and delivery of funds and 
services furnished to applicants for and recipients of such aid, (B) 
to notify the appropriate officials of child support, food stamp, 
social service, and medical assistance programs approved under 

42 USC 1396. title XIX whenever the case becomes ineligible or the amount of 
aid or services is changed, and (C) to provide for security against 
unauthorized access to, or use of, the data in such system.”. 

42 USC 602. (2) Section 402 of such Act is further amended by adding at the end 

thereof the following new subsection: 
“(dX1) The Secretary shall not approve the initial and annually 
updated advance automatic data processing planning document, 

Ante, p. 465. referred to in subsection (a\30), unless he finds that such document, 

when implemented, will generally carry out the objectives of the 
statewide management system referred to in such subsection, and 
such document— 

“(A) provides for the conduct of, and reflects the results of, 
requirements analysis studies, which include consideration of 
the program mission, functions, organization, services, con- 
straints, and current support, of, in, or relating to, such system, 

“(B) contains a description of the proposed statewide manage- 
ment system, including a description of information flows, input 
data, and output reports and uses, 

“(C) sets forth the security and interface requirements to be 
employed in such statewide management system, 

“(D) describes the projected resource aeeereiess for staff 
and other needs, and the resources available or expected to be 
available to meet such requirements, 

“(E) includes cost-benefit analyses of each alternative manage- 
ment system, data processing services and equipment, and a cost 
allocation plan containing the basis for rates, both direct and 
indirect, to be in effect under such statewide management 
system, 

“(F) contains an implementation plan with charts of develop- 
ment events, testing descriptions, proposed acceptance criteria, 
and backup and fallback procedures to handle possible failure of 
contingencies, and 
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“(G) contains a summary of proposed improvement of such 
statewide management system in terms of qualitative and quan- 
SA) "Che Bocketary shall, basis, 

“(2(A) The on a continuing review, assess, 
and inspect the planning, ene” , Statewide manage- 
ment information systems referred to in section 403(a\3\(B), with a 
view to determining whether, and to what extent, such systems meet 
and continue to meet requirements imposed under such section and 
the conditions specified under subsection seen ae of this Sate 
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such system to comply with such criteria, requirements, and other 
undertakings so prescribed.”. 

(c) Part A of title IV of such Act is amended by adding at the end 
thereof the following new section: 


“TECHNICAL ASSISTANCE FOR DEVELOPING MANAGEMENT INFORMATION 
SYSTEMS 


“Sec. 413. The Secretary shall provide such technical assistance to 
States as he aan necessary to assist sagen to plan, 
develop, or install and provide for the securi e managem: 
information systems referred to in section Saxe of this Act”. 

(d) The amendments made by this section shall be effective with 
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by striking out “The Secretery” and meerting in leu thereot “Subject 
iy out “The and inse: in lieu the ‘ 
to subsection (d), the Secretary”. 

(b) Section 455 of such Act is further amended by adding after 
pore ss (c) (as added by section 404 of this Act) the following new 
su’ on: 

“(d) Notwithstanding any other provision of law, no amount shall 
be paid to any State aaaee’ this section for any quarter, prior to ~ 

uarter, unless for the period consisting of all 
quarters for which parent | is authorized to be made to such 
under subsection (a), shall have been submitted by the State to 
the Secretary, with respect to each in such period (other than 
the last two quarters in such period), a full and complete report (in 
such form and manner —_ containing such information as the 
Secretary shall prescribe ) as to the amount of child su support 
coll and Gee ad expenditures with respect to 
payment is authorized under subsection (a). 
(c) Section 403(bX2) of such Act is ee 
(1) by striking out “and” at the end of clause (A); and 
(2) by adding immediately before the semicolon at the end of 
aalap ae ollowing: “ ; and (C) reduced by such amount as is 
necessary to provide the ‘appropriate reimbursement of the 
Federal Goveramndiit that the State is required to make under 


94 STAT. 467 


Ante, p. 465. 


Ante, p. 465. 


42 USC 613. 


Ante, p. 465. 
Effective date. 
42 USC 613 note. 


42 USC 655. 


42 USC 603. 





94 STAT. 468 


42 USC 657. 


Effective date. 
42 USC 603 note. 


26 USC 6103. 


26 USC 1402. 
26 USC 3121, 
3401. 


“Child support 
obligations.” 


42 USC 654. 


42 USC 651. 


26 USC 6103. 


Effective date. 
26 USC 6103 


note. 
42 USC 503. 
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section 457 out of that portion of child support collections 
retained by it pursuant to such section 

(d) The sieaadearute made by this section shall be effective in the 

case of calendar quarters commencing on or after January 1, 1981. 


ACCESS TO WAGE INFORMATION FOR PURPOSES OF CARRYING OUT STATE 
PLANS FOR CHILD SUPPORT 


Sec. 408. (a1) Subsection (1) of section 6103 of the Internal Revenue 
Code of 1954 Gelening bo to disclosure of returns and return information 
for p ond hen other than tax pereanieanys is amended by adding at 
the end thereof the following new paragraph: 

OF CERTAIN RETURN INFORMATION BY SOCIAL 
comune ADMINISTRATION TO STATE AND LOCAL CHILD SUPPORT 
ENFORCEMENT AGENCIES.— 

“(A) IN GENERAL.—Upon written request, the Commis- 

sioner of Social Security shall disclose directly to officers and 
employees of a State or local child support enforcement 
agency return information from returns with respect to net 
earnings from self-employment (as defined in section 1402), 
wages (as defined in section 3121(a) or 3401(a)), and payments 
of retirement income which have been disclosed to the Social 
Security Administration as provided by paragraph (1) or (5) 
of this subsection. 

ice RESTRICTION ON DISCLOSURE.—The Commissioner of 

Social Security shall disclose return information under sub- 

ee i (A) only for of, and to the extent neces- 

in, establishing and collecting | ‘child support obligations 

from, and locating, individuals such obli ations. For 

mepenee o ee sentence, the term ‘child support 
Ghlieations’ a 'y incl _ obligations which are bei 

enforced canmiat ton Gl ree 454 of the 

Sonia. Gavacier Act thet: eas bein t dg Boa rt 

tary of Health and Human Services under part D of title IV 

of such Act. 

“(C) SraTE OR LOCAL CHILD ENFORCEMENT 
AGENCY.—For purposes of this Soeiaeetin ai term ‘State or 
local child wae enforcement agency’ means any agency 
of a State or political subdivision thereof operating pursuant 
to a plan described in subparagraph 

(2A) Sub ph As of section Seale of yok oe pas 

to records of inspection losure) is am 
“ay or (4B) or (5)” on inserting in lieu thereof ean, (4B), 


(B) Paragraph Gd of section 6103(p) of such Code (relating to 
such paragrap is penpeter eniking out “(X3) or (6)” in so much of 
subparagraph (A) thereof and inserting 

iin theoe recor oe , (6), or 


(C) — ie of section 6103 pXAN) of such Code is amended by 
t “(X6)” an eos in lieu thereof “(X6) or =. 
h (2) of section 7213(a) of 
d out Plemeiion 4 (d), (6), or ANB 
“subsection (d), (1X6) or (7), or (mX4\(B)”. 
8) The oe made by this subsection shall take effect on 
the date of the enactment of this Act. 
Renee ee ene eee ermae (oe amended by sang 
the end thereof the following new subsection: 
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én ae The State agency charged with the administration of the 


“(A) shall disclose, upon request and on a reimbursable basis, 
directly to officers or employees of any State or local child 
support enforcement agency te wage information contained in 
the records of such Sta: 


ions. 
For parpias fee aaiaacn the term ‘child support 
obligations’ onl oe which are being enforced pursu- 


eae lescribed in section 454 of this Act which has been 
approved by the Secretary of Health and Human Services under part 
Dof title IV of this Act. 

“(2) wie meh the bow dg thd oped be , after reasonable aes and 
opportunity for hearing e agency charged with the admin- 
istration of the ae law, finds that there is a failure to comply 


substantially with the f tues agents of f paragraph (1), the Secretary of 


Labor shall notify such payments will not 
a 
such failure. Until the Secretary of Labor is so satisfied, 

make no further certification to the Secretary of the Treasury with 
respect to such State. 

“(3) For Bond wee of this subsection, the term ‘State or local child 
support enforcement agency’ means any agency of a State or political 
sul ye thereof ea pursuant to a plan described in the last 
sentence o 


paragrap 
(2) Bole king (2) = Bae 304(a) of the Social Security Act is 
amended b' oe t “subsection (b) or ©” and inserting in lieu 
ion tb), ( ©, 


thereof “ or (d)”’. 


(3) The amendments made by this subsection shall take effect on 
July 1, 1980. 


TITLE V—OTHER PROVISIONS RELATING TO THE SOCIAL 
SECURITY ACT 


RELATIONSHIP BETWEEN SOCIAL SECURITY AND SSI BENEFITS 


Sec. 501. (a) Part A of title XI of the Social Security Act is amended 


oe immediately after section 1126 the following new 
on: 


“ADJUSTMENT OF RETROACTIVE BENEFITS UNDER TITLE II ON ACCOUNT 
OF SUPPLEMENTAL SECURITY INCOME BENEFITS 


“Sec. 1127. Notwithstanding any other provision of this Act, in any 
case where an individ 
“(1) makes application for benefits under title II and is subse- 
quently determined to be entitled to those benefits, and 
“(2) was an individual with roe to whom eet tie 
security income benefits were paid under rg XVI (including 
State supplementary payments which were made under an 
agreement pursuant to section 1616(a) or an administration 
agreement under section 212 of Public Law 93-66) for one or 
more months during the period beginning with the first month 


94 STAT. 469 


Wage 
information. 


Safeguards, 
establishment. 


“Child support 
obligations.” 
42 USC 654. 
42 USC 651. 


Noncompliance 
of State agency. 


Definition. 


42 USC 504. 


Effective date. 
42 USC 503 note. 


42 USC 1320a-6. 


42 USC 401. 


42 USC 1381. 


42 USC 1382e. 
87 Stat. 155. 





94 STAT. 470 


42 USC 401. 


42 USC 404. 


42 USC 1381. 
Ante, p. 469. 
42 USC 1383. 


42 USC 401. 
Ante, p. 469. 


42 USC 1320a-6 
note. 


42 USC 907a. 


42 USC 418. 
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for which a benefit described in paragraph (1) is payable and 
ending with the month before the first month in which such 
benefit is paid pursuant to the application referred to in para- 
graph (1), 
the benefits (described in persevere (1)) which are otherwise retroac- 
tively payable to such individual for months in the period described 
in paragraph (2) shall be reduced by an amount equal to so much of 
such supplemental security income benefits (including State supple- 
mentary payments) described in paragraph (2) for such month or 
months as would not have been paid with respect to such individual 
or his eligible spouse if the individual had received the benefits under 
title II at the times they were regularly due during such period rather 
than retroactively; and from the amount of such reduction the 
Secretary shall reimburse the State on behalf of which such supple- 
mentary payments were made for the amount (if any) by which such 
State’s expenditures on account of such supplementary payments for 
the period involved exceeded the expenditures which the State would 
have made (for such period) if the individual had received the benefits 
under title II at the times they were regularly due during such period 
rather than retroactively. An amount equal to the portion of such 
reduction remaining after reimbursement of the State under the 
preceding sentence shall be covered into the general fund of the 
Treasury.”. 

(b) Section 204 of such Act is amended by adding at the end thereof 
the following new subsection: 

“(e) For payments which are adjusted by reason of payment of 
benefits under the supplemental security income program estab- 
lished by title XVI, see section 1127.”. 

(c) Section 1631(b) of such Act is amended— 

(1) by inserting “(1)” immediately after “(b)”, and 
(2) by adding at the end thereof the following new paragraph: 

“(2) For payments for which adjustments are made by reason of a 
retroactive payment of benefits under title II, see section 1127.”. 

(d) The amendments made by this section shall be applicable in the 
case of payments of monthly insurance benefits under title II of the 
Social Security Act entitlement for which is determined on or after 
the first day of the thirteenth month which begins after the date of 
the enactment of this Act. 


EXTENSION OF NATIONAL COMMISSION ON SOCIAL SECURITY 


Sec. 502. (a) Section 361(aX2XF) of the Social Security Amendments 
of 1977 is amended by striking out “a term of two years” and 
inserting in lieu thereof “a term which shall end on April 1, 1981”. 

(b) Section 361(c\2) of the Social Security Amendments of 1977 is 
amended by striking out all that follows the semicolon and inserting 


is by thereof “and the Commission shall cease to exist on April 1, 


TIME FOR MAKING OF SOCIAL SECURITY CONTRIBUTIONS WITH RESPECT 
TO COVERED STATE AND LOCAL EMPLOYEES 


Sec. 503. (a) Subparagraph (A) of section 218(eX1) of the Social 
Security Act is amended to read as follows: 

“(A) that the State will pay to the Secretary of the Treasury, 

within the thirty-day period immediately following the last day 

of each calendar month, amounts equivalent to the sum of the 
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taxes which would be imposed pn sections 3101 and 3111 of the 
Internal Revenue Code of 1954 if the services for which —— 
were in such month to em aes covered by the agreement 

ed in section 3121 of such Code; 


(b) The amendment made by subsection (a) shall be effective with 
respect to the payment of taxes (referred to in section 218(e1A) of 
the Social Security Act, as amended by subsection (a)) on account of 
wages paid on or after July 1, 1980. 

(c) The provisions of section 7 of Public Law 94-202 shall not be 
applicable to any regulation which becomes effective on or after July 
1, 1980, and which is designed to carry out the purposes of subsection 
(a) of this section. 


congnaed employment as 


ELIGIBILITY OF ALIENS FOR SSI BENEFITS 


Sec. 504. (a) Section 1614(f) of the Social Security Act is amended by 
adding int the end oe the following abil ag ap es ; 

“(3) For purposes etermining e ity for and the amount o 
benefits for any individual who is an alien, such individual’s income 
and resources shall be deemed to include the income and resources of 
his sponsor and such ers spouse (if such alien has a sponsor) as 
samtied | in re ge a 16 pig such income deemed to be income of 

such indivi as unearned income of such 
individual.” 

(b) Part A of title XVI of such Act is amended by adding at the end 
thereof (after the new section added by section 201(c) of this Act) the 
following new section: 


“ATTRIBUTION OF SPONSOR’S INCOME AND RESOURCES TO ALIENS 
“Sec. 1621. (a) For purposes of dete eligibility for and the 


amount of benefits under this title for an indieideal who is an alien, 
the income and resources of oS ro who (as a sponsor of such 
individual’s entry into the United States) executed an affidavit of 
support or similar paronent with meres to such individual, and the 
income and resources of Rhea gone of ‘8 —. “a be deemed to be 
the income and resources of such in in accordance with 
subsections (b) and aes for a tod Stats. Any i/o ar the individ- 
ual’s entry into the income deemed to be 
income of such inividee! shell as unearned income of 
such individual. 

“(bX1) The amount of income of a sponsor (and his spouse) which 
shall be deemed to be the unearned income of an alien for any year 
shall be determined as follows: 

“(A) The total yearly rate of earned and unearned income (as 
determined under section 1612(a)) of such sponsor and such 

such spouse is living with the sponsor) shall 
such year. 

“(B) The amount determined under subparagraph (A) shall be 
reduced by an amount equal to (i) the maximum amount of the 
Federal benefit under this title for such year which would be 

payable to an eligible individual who has no near i income and 
who does not have an eligible spouse (as determined under 
section 1611(bX1)), oe (ii) on of the amount determined 
under clause (i) multiplied by the number of individuals who are 


dependents of such sponsor (or such sponsor’s spouse if such 


94 STAT. 471 


26 USC 3101, 
3111. 

26 USC 3121. 

Effective date. 

42 USC 418 note. 

Ante, p. 470. 


42 USC 405a. 
42 USC 405a 
note. 


42 USC 1382c. 


Ante, p. 445. 


Eligibility 
determination 
for benefits. 
42 USC 1382). 


42 USC 1382. 
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42 USC 1382. 


42 USC 1382b. 


42 USC 1382a. 
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documentation 
respecting 
sponsor. 


Sponsor and 
alien, liability 
for overpayment. 
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spouse is living with the sponsor), other than such alien and such 
alien’s spouse. 

“(C) The amount of income which shall be deemed to be 
unearned income of such alien shall be at a yearly rate equal to 
the amount determined under subparagraph (B). The period for 
determination of such amount shall be the same as the period for 
determination of benefits under section 1611(c). 

“(2) The amount of resources of a sponsor (and his spouse) which 
shall be deemed to be the resources of an alien for any year shall be 
determined as follows: 

“(A) The total amount of the resources (as determined under 
section 1613) of such sponsor and such sponsor’s spouse (if such 
spouse is living with the sponsor) shall be determined. 

“(B) The amount determined under subparagraph (A) shall be 
reduced by an amount equal to (i) $1,500 in the case of a sponsor 
who has no spouse with whom he is living, or (ii) $2,250 in the 
case of a sponsor who has a spouse with whom he is living. 

“(C) The resources of such sponsor (and spouse) as determined 
under subparagraphs (A) and (B) shall be deemed to be resources 
of such alien in addition to any resources of such alien. 

“(c) In determining the amount of income of an alien during the 
period of three years after such alien’s entry into the United States, 
the reduction in dollar amounts otherwise required under section 
1612(aX2AXi) shall not be applicable if such alien is living in the 
household of a person who is a sponsor (or such sponsor’s spouse) of 
such alien, and is receiving support and maintenance in kind from 
such sponsor (or spouse), nor shall support or maintenance furnished 
in cash or kind to an alien by such alien’s sponsor (to the extent that 
it reflects income or resources which were taken into account in 
determining the amount of income and resources to be deemed to the 
alien under subsection (a) or (b)) be considered to be income of such 
alien under section 1612(aX2\A). 

“(d\(1) Any individual who is an alien shall, during the period of 
three years after entry into the United States, in order to be an 
eligible individual or eligible spouse for purposes of this title, be 
required to provide to the Secretary such information and documen- 
tation with respect to his sponsor as may be necessary in order for the 
Secretary to make any determination required under this section, 
and to obtain any cooperation from such sponsor necessary for any 
such determination. Such alien shall also be required to provide to 
the Secretary such information and documentation as the Secretary 
may request and which such alien or his sponsor provided in support 
of such alien’s immigration application. 

“(2) The Secretary shall enter into agreements with the Secreta 
of State and the Attorney General whereby any information avail- 
able to such persons and required in order to make any determination 
under this section will be provided by such persons to the Secretary, 
and whereby such persons shall inform any sponsor of an alien, at the 
time such sponsor executes an affidavit of support or similar agree- 
ment, of the requirements imposed by this section. 

“(e) Any sponsor of an alien, and such alien, shall be jointly and 
severably liable for an amount equal to any overpayment made to 
such alien during the period of three years after such alien’s entry 
into the United States, on account of such sponsor’s failure to provide 
correct information under the provisions of this section, except where 
such sponsor was without fault, or where good cause for such failure 
existed. Any such overpayment which is not repaid to the Secretary 
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or recovered in accordance with section 1631(b) shall be withheld 
which such alien or such sponsor is 


i under 
“(f(1) The of this section shall n with respect to 
ak or disabled individual’ for 


any individual ef er a : 
purposes reason ieee as 
section 1614(aX2)) or as 
1614(aX3)), from or after 

blindn: disabili 


“@) The provisions of this section shall not apply with respect to 
any alien w 
ee sata Aceh 1 1080, of the provisions of secon 205. a 
tion, prior provisions of section 
the rare rotten and Natt ationality Act; 


“(B) admitted to the United States as a result of the applica- 
tion, after March 31, 1980, of the provisions of section 207(c\(1) of 


such Act; 

“(C) ~~ into the United States as a refugee under section 

212(dX(5) of such Act; or 

“(D) Send — waa by the Attorney General.”. 

wnat ee cae ee Se se with 
in supplemental security income 
benefits under title XVI ping for supple Security Act for the first time 

after September 30, 1980. 


AUTHORITY FOR DEMONSTRATION PROJECTS 


Sec. 505. (aX(1) The Secretary of Health and Human Services shall 
develop and carry out experiments and agama wet eo 
designed to determine the relative advantages an 
(A) various alternative methods of treating the: work pee, ot 
disabled beneficiaries under the old-age, survivors, and disabili 
insurance program, includi on methods as a alent in benefits 
based on earnings, the return to work of 
disabled beneficiaries and (B) altering other ln limitations and condi- 
tions applicable » ning the seen, Denes (including, but not 
limited to, le al work period, altering the 24-month 

none i manner in which 

program is one referral of beneficiaries for 
rehabilitation, and aaa use of employers and others to develop, 

perform, and otherwise stimulate new aoe of rehabilitation), to the 

end that savings will accrue to the Trust Funds, or to otherwise 

Pe 


ity Act. 
(2) The ts and demonstration projects developed under 
paragraph ( chall be of sufficient caiaall be be carried out on a 
wide rhe a scale to Lit pe tore thorough evaluation of the alternative 
methods under co: giving assurance that the results 
derived from the reas ps projects will obtain generally in 
the operation of the disability insurance program without commit- 
ting such program to the adoption of any particular system either 
locally or nationally. 
(3) In cy aa of any experiment or compliance wi tre benefit 

paragraph (1), the Secretary ma ive soma ce with 

requirements of titles II and XVIII of th Act insofar 
as is necessary for a thorough cries ofthe the eunine cian 


94 STAT. 473 
Ante, p. 470. 


Aged, blind, or 
disabled 
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nonapplicability. 
42 USC 1382c. 


8 USC 1153. 


Ante, p. 103. 


Ante, p. 107. 


Effective date. 
42 USC 1382j 
note. 

42 USC 1381. 


42 USC 1310 
note. 


42 USC 401. 


42 USC 401, 
1395. 
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under consideration. No such experiment or project shall be actually 
placed in operation unless at least ninety days prior thereto a written 
report, prepared for purposes of notification and information only 
and containing a full and complete description thereof, has been 
transmitted by the Secretary to the Committee on Ways and Means 
of the House of Representatives and to the Committee on Finance of 
the Senate. Periodic reports on the progress of such experiments and 
demonstration projects shall be submitted by the Secretary to such 
committees. When appropriate, such reports shall include detailed 
recommendations for changes in administration or law, or both, tc 
carry out the objectives stated in paragraph (1). 

(4) The Secretary shall submit to the Congress no later than 
January 1, 1983, a report on the experiments and demonstration 
projects with respect to work incentives carried out under this 
subsection together with any related data and materials which he 
may consider appropriate. 

(5) Section 201 of the Social Security Act is amended by adding at 
the end thereof (after the new subsection added by section 310(a) of 
this Act) the following new subsection: 

“(k) Expenditures made for experiments and demonstration proj- 
ects under section 505(a) of the Social Security Disability Amend- 
ments of 1980 shall be made from the Federal Disability Insurance 
Trust Fund and the Federal Old-Age and Survivors Insurance Trust 
Fund, as determined appropriate by the Secretary.”. 

(b) Section 1110 of the Social Security Act is amended— 

(1) by inserting “(1)” after “Src. 1110. (a)”; 

(2) by striking out “for (1)” and “(2)” and inserting in lieu 
thereof “for (A)”’ and “(B)”, respectively; 

(3) by redesignating subsections (b) and (c) as paragraphs (2) 
and (3), respectively; 

(4) by striking out “under subsection (a)” each place it appears 
and inserting in lieu thereof “under paragraph (1)”; 

(5) by striking out “purposes of this section” and inserting in 
lieu thereof “purposes of this subsection”; and 

(6) by adding at the end thereof the following new subsection: 

“(b\(1) The Secretary is authorized to waive any of the require- 
ments, conditions, or limitations of title XVI (or to waive them only 
for specified purposes, or to impose additional requirements, condi- 
tions, or limitations) to such extent and for such period as he finds 
necessary to carry out one or more experimental, pilot, or demonstra- 
tion projects which, in his judgment, are likely to assist in promoting 
the objectives or facilitate the administration of such title. Any costs 
for benefits under or administration of any such project (including 
planning for the project and the review and evaluation of the project 
and its results), in excess of those that would have been incurred 
without regard to the project, shall be met by the Secretary from 
amounts available to him for this purpose from appropriations made 
to carry out such title. The costs of any such project which is carried 
out in coordination with one or more related projects under other 
titles of this Act shall be allocated among the appropriations avail- 
able for such projects and any Trust Funds involved, in a manner 
determined by the Secretary, taking into consideration the programs 
(or types of benefit) to which the project (or part of a project) is most 
closely related or which the project (or part of a project) is intended to 
benefit. If, in order to carry out a project under this subsection, the 
Secretary requests a State to make supplementary payments (or 
makes them himself pursuant to ar. agreement under section 1616), 
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or to provide medical assistance under its plan approved under title 
XIX, to individuals who are not eligible therefor, or in amounts or 42 USC 1396. 
under circumstances in which the State does not make such pay- 
ments or provide such medical assistance, the Secretary shall reim- 
burse such State for the non-Federal share of such payments or 
assistance from amounts appropriated to carry out title XVI. 42 USC 1381. 

“(2) With respect to the participation of recipients of supplemental 
security income benefits in experimental, pilot, or demonstration 
projects under this subsection— 

“(A) the Secretary is not authorized to carry out any project 
that would result in a substantial reduction in any individual’s 
total income and resources as a result of his or her participation 
in the project; 

“(B) the Secretary may not require any individual to partici- 
pate in a project; and he shall assure (i) that the voluntary 
participation of individuals in any project is obtained through 
informed written consent which satisfies the requirements for 
informed consent established by the Secretary for use in any 
experimental, pilot, or demonstration project in which human 
subjects are at risk, and (ii) that any individual’s voluntary 
agreement to participate in any project may be revoked by such 
individual at any time; 

“(C) the Secretary shall, to the extent feasible and appropriate, 
include recipients who are under age 18 as well as adult recipi- 
ents; and 

“(D) the Secretary shall include in the projects carried out 
under this section such experimental, pilot, or demonstration 
projects as may be necessary to ascertain the feasibility of 
treating alcoholics and drug addicts to prevent the onset of 
irreversible medical conditions which may result in permanent 
disability, including programs in residential care treatment 
centers.”’. 

(c) The Secretary shall submit to the Congress a final report with Report to 
respect to all experiments and demonstration projects carried out poe 
under this section no later than five years after the date of the jote. 
enactment of this Act. 


ADDITIONAL FUNDS FOR DEMONSTRATION PROJECT RELATING TO THE 
TERMINALLY ILL 


Sec. 506. (a) The Secretary of Health and Human Services is 42 USC 1395d/ 
authorized to provide for the participation, by the Social Security "°* 
Administration, in a demonstration project relating to the terminally 
ill which is currently being conducted within the Department of 
Health and Human Services. The purpose of such participation shall 
be to study the impact on the terminally ill of provisions of the 
disability programs administered by the Social Security Administra- 
tion and to determine how best to provide services needed by persons 
who are terminally ill through programs over which the Social 
Security Administration has administrative responsibility. 

(b) For the purpose of carrying out this section there are authorized Appropriation 
to be appropriated such sums (not in excess of $2,000,000 for any fiscal 2Uthorization. 
year) as may be necessary. 
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VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL HEALTH 
INSURANCE POLICIES 


Sec. 507. (a) Title XVIII of the Social Security Act is amended by 
adding at the end thereof the following new section: 


“VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL HEALTH 
INSURANCE POLICIES 


“Sec. 1882. (a) The Secretary shall establish a procedure whereby 
medicare supplemental policies (as defined in subsection (g)(1)) may 
be certified by the Secretary as meeting minimum standards and 
requirements set forth in subsection (c). Such procedure shall provide 
an opportunity for any insurer to submit any such policy, and such 
additional data as the Secretary finds necessary, to the Secretary for 
his examination and for his certification thereof as meeting the 
standards and requirements set forth in subsection (c). Such certifica- 
tion shall remain in effect if the insurer files a notarized statement 
with the Secretary no later than June 30 of each year stating that the 
policy continues to meet such standards and requirements and if the 
insurer submits such additional data as the Secretary finds necessary 
to independently verify the accuracy of such notarized statement. 
Where the Secretary determines such a policy meets (or continues to 
meet) such standards and requirements, he shall authorize the 
insurer to have printed on such policy (but only in accordance with 
such requirements and conditions as the Secretary may prescribe) an 
emblem which the Secretary shall cause to be designed for use as an 
indication that a policy has received the Secretary’s certification. The 
Secretary shall provide each State commissioner or superintendent of 
insurance with a list of all the policies which have received his 
certification. 

“(bX 1) Any medicare supplemental policy issued in any State which 
the Supplemental Health Insurance Panel (established under para- 
graph (2)) determines has established under State law a regulatory 
program that— 

“(A) provides for the application of standards with respect to 
such policies equal to or more stringent than the NAIC Model 
Standards (as defined in subsection (g2)A)); 

“(B) includes a requirement equal to or more stringent than 
the requirement described in subsection (c\(2); and 

“(C) provides for application of the standards and require- 
ments described in subparagraphs (A) and (B) to all medicare 
supplemental policies (as defined in subsection (gX1)) issued in 
such State, 

shall be deemed (for so long as the Panel finds that such State 
regulatory program continues to meet the standards and require- 
ments of this paragraph) to meet the standards and requirements set 
forth in subsection (c). 

“(2XA) There is hereby established a panel (hereinafter in this 
section referred to as the ‘Panel’) to be known as the Supplemental 
Health Insurance Panel. The Panel shall consist of the Secretary, 
who shall serve as the Chairman, and four State commissioners or 
superintendents of insurance, who shall be appointed by the Presi- 
dent and serve at his pleasure. Such members shall first be appointed 
not later than December 31, 1980. 

“(B) A majority of the members of the Panel shall constitute a 
quorum, but a lesser number may conduct hearings. 





PUBLIC LAW 96-265—JUNE 9, 1980 


“(C) The Secretary shall provide such technical, secretarial, cleri- 
cal, and other assistance as the Panel may require. 

“(D) There are authorized to be appropriated such sums as may be 
necessary to carry out this paragraph. 

“(E) Members of the Panel shall be allowed, while away from their 
homes or regular places of business in the performance of services for 
the Panel, travel expenses (including per diem in lieu of subsistence) 
in the same manner as persons employed intermittently in the 
Government service are allowed expenses under section 5703 of title 
5, United States Code. 

“(c) The Secretary shall certify under this section any medicare 
supplemental policy, or continue certification of such a policy, only if 
he finds that such policy— 

“(1) meets or exceeds (either in a single policy or, in the case of 
nonprofit hospital and medical service associations, in one or 
more policies issued in conjunction with one another) the NAIC 
Model Standards; and 

“(2) can be expected (as estimated for the entire period for 
which rates are computed to provide coverage, on the basis of 
incurred claims experience and earned premiums for such period 
and in accordance with accepted actuarial principles and prac- 
tices) to return to policyholders in the form of aggregate benefits 
provided under the policy, at least 75 percent of the aggregate 
amount of premiums collected in the case of group policies and at 
least 60 percent of the aggregate amount of premiums collected 
in the case of individual policies. 

For purposes of paragraph (2), policies issued as a result of solicita- 
tions of individuals through the mails or by mass media advertising 
(including both print and broadcast advertising) shall be deemed to be 
individual policies. 

“(d)(1) Whoever knowingly or willfully makes or causes to be made 
or induces or seeks to induce the making of any false statement or 
representation of a material fact with respect to the compliance of 
any policy with the standards and requirements set forth in subsec- 
tion (c) or in regulations promulgated pursuant to such subsection, or 
with respect to the use of the emblem designed by the Secretary 
under subsection (a), shall be guilty of a felony and upon conviction 
thereof shall be fined not more than $25,000 or imprisoned for not 
more than 5 years, or both. 

“(2) Whoever falsely assumes or pretends to be acting, or misrepre- 
sents in any way that he is acting, under the authority of or in 
association with, the program of health insurance established by this 
title, or any Federal agency, for the purpose of selling or attempting 
to sell insurance, or in such pretended character demands, or obtains 
money, paper, documents, or anything of value, shall be guilty of a 
felony and upon conviction thereof shall be fined not more than 
$25,000 or imprisoned for not more than 5 years, or both. 

“(3(A) Whoever knowingly sells a health insurance policy to an 
individual entitled to benefits under part A or enrolled under part B 
of this title, with knowledge that such policy substantially duplicates 
health benefits to which such individual is otherwise entitled, other 
than benefits to which he is entitled under a requirement of State or 
Federal law (other than this title), shall be guilty of a felony and upon 
conviction thereof shall be fined not more than $25,000 or imprisoned 
for not more than 5 years, or both. 
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“(B) For purposes of this paragraph, benefits which are payable to 
or on behalf of an individual without regard to other health benefit 
coverage of such individual, shall not be considered as duplicative. 

“(C) Subparagraph (A) shall not apply with respect to the selling of 
a group policy or plan of one or more employers or labor organiza- 
tions, or of the trustees of a fund established by one or more 
employers or labor organizations (or combination thereof), for em- 
ployees or former employees (or combination thereof) or for members 
or former members (or combination thereof) of the labor 
organizations. 

“(4X A) Whoever knowingly, directly or through his agent, mails or 
causes to be mailed any matter for a prohibited purpose (as deter- 
mined under subparagraph (B)) shall be guilty of a felony and upon 
conviction thereof shall be fined not more than $25,000 or imprisoned 
for not more than 5 years, or both. 

“(B) For purposes of subparagraph (A), a prohibited purpose means 
the advertising, solicitation, or offer for sale of a medicare supple- 
mental policy, or the delivery of such a policy, in or into any State in 
which such policy has not been approved by the State commissioner 
or superintendent of insurance. For purposes of this paragraph, a 
medicare supplemental policy shall be deemed to be approved by the 
commissioner or superintendent of insurance of a State if— 

“(i) the policy has been certified by the Secretary pursuant to 
subsection (c) or was issued in a State with an approved regula- 
tory program (as defined in subsection (g\2\B)); 

“(ii) the policy has been approved by the commissioners or 
superintendents of insurance in States in which more than 30 
percent of such policies are sold; or 

“(iii) the State has in effect a law which the commissioner or 
superintendent of insurance of the State has determined gives 
him the authority to review, and to approve, or effectively bar 
from sale in the State, such policy; 

except that such a policy shall not be deemed to be approved by a 
State commissioner or superintendent of insurance if the State 
notifies the Secretary that such policy has been submitted for 
approval to the State and has been specifically disapproved by such 
State after providing appropriate notice and opportunity for hearing 
pursuant to the procedures (if any) of the State. 

“(C) Subparagraph (A) shall not apply in the case of a person who 
mails or causes to be mailed a medicare supplemental policy into a 
State if such person has ascertained that the party insured under 
such policy to whom (or on whose behalf) such policy is mailed is 
located in such State on a temporary basis. 

“(D) Subparagraph (A) shall not apply in the case of a person who 


' mails or causes to be mailed a duplicate copy of a medicare supple- 


mental policy previously issued to the party to whom (or on whose 
behalf) such duplicate copy is mailed, if such policy expires not more 
than 12 months after the date on which the duplicate copy is mailed. 

“(e) The Secretary shall provide to all individuals entitled to 
benefits under this title (and, to the extent feasible, to individuals 
about to become so entitled) such information as will permit such 
individuals to evaluate the value of medicare supplemental policies to 
them and the relationship of any such policies to benefits provided 
under this title. 

“(f(1A) The Secretary shall, in consultation with Federal and 
State regulatory agencies, the National Association of Insurance 
Commissioners, private insurers, and organizations representing 
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consumers and the aged, conduct a comprehensive study and evalua- 
tion of the comparative effectiveness of various State approaches to 
the regulation of medicare supplemental policies in (i) limiting 
marketing and agent abuse, (ii) assuring the dissemination of such 
information to individuals entitled to benefits under this title (and to 
other consumers) as is necessary to permit informed choice, (iii) 
promoting policies which provide reasonable economic benefits for 
such individuals, (iv) reducing the purchase of unnecessary duplica- 
tive coverage, (v) improving price competition, and (vi) establishing 
effective approved State regulatory programs described in subsection 
(b) 


“(B) Such study shall also address the need for standards or 
certification of health insurance policies, other than medicare supple- 
mental policies, sold to individuals eligible for benefits under this 
title. 

“(C) The Secretary shall, no later than January 1, 1982, submit a 
report to the Congress on the results of such study and evaluation, 
accompanied by such recommendations as the Secretary finds war- 
ranted by such results with respect to the need for legislative or 
administrative changes to accomplish the objectives set forth in 
subparagraphs (A) and (B), including the need for a mandatory 
Federal regulatory program to assure the marketing of appropriate 
types of medicare supplemental policies, and such other means as he 
finds may be appropriate to enhance effective State regulation of 
such policies. 

“(2) The Secretary shall submit to the Congress no later than July 
1, 1982, and periodically as may be appropriate thereafter (but not 
less often than once every 2 years), a report evaluating the effective- 
ness of the certification procedure and the criminal penalties estab- 
lished under this section, and shall include in such reports an 
analysis of— 

“(A) the impact of such procedure and penalties on the types, 
market share, value, and cost to individuals entitled to benefits 
under this title of medicare supplemental policies which have 
been certified by the Secretary; 

“(B) the need for any change in the certification procedure to 
improve its administration or effectiveness; and 

“(C) whether the certification program and criminal penalties 
should be continued. 

“(g)(1) For purposes of this section, a medicare supplemental policy 
is a health insurance policy or other health benefit plan offered by a 
private entity to individuals who are entitled to have payment made 
under this title, which provides reimbursement for expenses incurred 
for services and items for which payment may be made under this 
title but which are not reimbursable by reason of the applicability of 
deductibles, coinsurance amounts, or other limitations imposed pur- 
suant to this title; but does not include any such policy or plan of one 
or more employers or labor organizations, or of the trustees of a fund 
established by one or more employers or labor organizations (or 
combination thereof), for employees or former employees (or combi- 
nation thereof) or for members or former members (or combination 
thereof) of the labor organizations. For pu of this section, the 
term ‘policy’ includes a certificate issued a such policy. 

“(2) For purposes of this section: 

“(A) The term ‘NAIC Model Standards’ means the ‘NAIC 
Model Regulation to Implement the Individual Accident and 
Sickness Insurance Minimum Standards Act’, adopted by the 
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National Association of Insurance Commissioners on June 6, 
1979, as it applies to medicare supplement policies. 

“(B) The term ‘State with an approved regulatory program’ 
means a State for which the Panel has made a determination 
under subsection (b\(1). 

‘“(C) The State in which a policy is issued means— 

“(i) in the case of an individual policy, the State in which 
the policyholder resides; and 

“(ii) in the case of a group policy, the State in which the 
holder of the master policy resides. 

“(h) The Secretary shall prescribe such regulations as may be 
necessary for the effective, efficient, and equitable administration of 
the certification procedure established under this section. The Secre- 
tary shall first issue final regulations to implement the certification 
procedure established under subsection (a) not later than March 1, 
1981. 

“(i(1) No medicare supplemental policy shall be certified and no 
such policy may be issued bearing the emblem authorized by the 
Secretary under subsection (a) until July 1, 1982. On and after such 
date policies certified by the Secretary may bear such emblem, 
including policies which were issued prior to such date and were 
subsequently certified, and insurers may notify holders of such 
certified policies issued prior to such date using such emblem in the 
notification. 

“(2(A) The Secretary shall not implement the certification pro- 
gram established under subsection (a) with respect to policies issued 
in a State unless the Panel makes a finding that such State cannot be 
expected to have established, by July 1, 1982, an approved State 
regulatory program meeting the standards and requirements of 
subsection (bX1). If the Panel makes such a finding, the Secretary 
shall implement such program under subsection (a) with respect to 
medicare supplemental policies issued in such State, until such time 
as the Panel determines that such State has a program that meets the 
standards and requirements of subsection (b)(1). 

“(B) Any finding by the Panel under subparagraph (A) shall be 
transmitted in writing, not later than January 1, 1982, to the 
Committee on Finance of the Senate and to the Committee on 
Interstate and Foreign Commerce and the Committee on Ways and 
Means of the House of Representatives and shall not become effective 
until 60 days after the date of its transmittal to the Committees of the 
Congress under this subparagraph. In counting such days, days on 
which either House is not in session because of an adjournment sine 
die or an adjournment of more than three days to a day certain are 
excluded in the computation. 
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“(j) Nothing in this section shall be construed so as to affect the 
right of any State to regulate medicare supplemental policies which, 
— be — of this section, are considered to be issued in 
another a 

(b) The amendment made by this section shall become effective on 
the date of the enactment of this Act, except that the provisions of 
paragraph (4) of section 1882(d) of the Social Security Act (as added by 
this section) shall become effective on July 1, 1982. 


Approved June 9, 1980. 
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HOUSE REPORTS: No. 96-100 (Comm. on Ways and Means) and No. 96-944 (Comm. 


of Conference). 
SENATE REPORT No. 96-408 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Sept. 6, considered and passed House. 
Dec. 5, considered in Senate. 
Vol. 126 (1980): Jan. 30, 31, considered and passed Senate, amended. 
May 22, House agreed to conference report. 
May 29, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 24 (1980): June 9, Presidential statement. 
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Public Law 96-266 
96th Congress 
Joint Resolution 


__June 9, 1980 > provide for designation of the week of September 21-27, 1980, as “National 
[H.J. Res. 445] Cystic Fibrosis Week”. 


Whereas cystic fibrosis is the number one genetic killer of children 
in America, and between one thousan five hundred and two 
thousand five hundred are born each year in this country with 
the disease; and 

Whereas public understanding of cystic fibrosis is essential to 
enhance early detection and treatment of the disease and reduce 
the misunderstanding and confusion concerning the symptoms of 
cystic fibrosis; an 

Whereas a national awareness of the cystic fibrosis problem will 
stimulate interest and concern leading to increased research and 
eventually a cure for cystic fibrosis: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
National Cystic United States of America in Congress assembled, That the week of 
here neg September 21-27, 1980, is designated as “National Cystic Fibrosis 
_ Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 

that week with appropriate ceremonies and activities. 


Approved June 9, 1980. 


LEGISLATIVE HISTORY: 


HOUSE SeareraL. No. 96-793 (Comm. on Post Office and Civil Service). 
CONGRESSIO aon Vol. 126 (1980): 
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Public Law 96-267 
96th Congress 


An Act 
To establish the Bon Secour National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


CONGRESSIONAL FINDINGS 


SEcTION 1. The Congress finds that— 

(1) Alabama’s shore near the mouth of Mobile Bay contains 
highly significant and varied wildlife habitat and supports im- 
portant aquatic nurseries; 

(2) the area is a critical resting and feeding site for birds of two 
eer on their pilgrimages to and from Central and South 

erica; 

(8) nationally endangered and threatened species, such as the 
brown pelican, bald eagle, and several species of sea turtles, as 
well as many more species identified by the State to be of special 
concern, are indigenous to this ecosystem; 

(4) this habitat should be preserved to ensure the well-being of 
these and other species, to serve as a living laboratory for 
scientists and students and to provide wildlife-oriented recrea- 
tion for the public. 

DEFINITIONS 


Sec. 2. For purposes of this Act— 
(1) the term “refuge” means the Bon Secour National Wildlife 


Refuge; 
the term “Secretary” means the Secretary of the Interior; 


3) the term “selection area” means those lands and waters in 
Baldwin and Mobile Counties, Alabama, depicted on the map 
entitled “Bon Secour National Wildlife Refuge, Selection Area, 


dated March, 1980 and on file at the United States Fish and 
Wildlife Service. 


ESTABLISHMENT OF REFUGE 


Sec. 3. (a) SELEcTION.—(1) Within one year after the date of the 
enactment of this Act the Secretary shall— 

(A) designate approximately ten thousand acres of land and 
water within the selection area as = which the 
“publish in the Fed wal Walder «2 

pu in the eral Register a detailed map depicting 
the boundaries of the land designated under subparagraph OF 
which map shall be on file ond neal available for pub ee ublic —— at 
offices of the United States Fish and Wildlife 


94 STAT. 483 


June 9, 1980 
(H.R.. 6727] 


Bon Secour 
National 
Wildlife Refuge, 
establishment. 


16 USC 668dd 
note. 


ee in 
eral 


Register. 








94 STAT. 484 


Publication in 
Federal 
‘4 


Appropriation 
authorization. 


PUBLIC LAW 96-267—JUNE 9, 1980 


(2) The Secretary may make such minor revisions in the boundaries 
designated under ———— 1(B) of this subsection as may be appro- 
priate to carry out the purpose of this Act or to facilitate the 
acquisition of property within the refuge. : 

(b) Acquisrtion.—The Secretary shall acquire (by donation, pur- 
chase with donated or ree funds, or exchange) lands, 
waters, or interests therein, within the boundaries designated under 
subsection (aX1\B). 

(c) ESTABLISHMENT.—The Secretary shall establish the Bon Secour 
National Wildlife Re , by publication of a notice to that effect in 
the Federal Register, whenever sufficient ae” has been acquired 
under this section to constitute an area t can be effectively 
managed as a refuge. 

ADMINISTRATION 


Sec. 4. The Secretary shall administer all lands, waters, and 
interests therein, acquired under this Act in accordance with the 
provisions of the National Wildlife Refuge System Administration 
Act of 1966 (16 U.S.C. 668dd-668ee) to conserve an undisturbed beach- 
dune ecosystem which includes a diversity of fish and wildlife, and 
their habitat. The Secretary may utilize such additional statutory 
authority as may be available to him for the conservation and 
development of wildlife and natural resources, the development of 
outdoor recreation opportunities, and interpretive education as he 
deems anes to carry out the purposes of the refuge. 

Sec. 5. There is authorized to be appropriated to the Department of 
the Interior, not to exceed— 

(1) $6,000,000 for the fiscal year beginning October 1, 1980, and 
ending September 30, 1981, $8,000,000 for the period beginning 
October 1, 1981, and ending September 30, 1983, and $9,500,000 
for the period beginning October 1, 1983 and ending September 
30, 1985, for the acquisition of the refuge; and 

(2) $1,500,000 for the period beginning October 1, 1980, for the 
development of the refuge. 

These sums are to remain available until expended. 


Approved June 9, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-895 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-740 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 5, considered and passed House. 

May 22, considered and passed Senate. 
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Public Law 96-268 
96th Congress 
An Act 


To amend the Scho Grtsbos 15, 1966 (80 Stat. 953; 20 U.S.C. 65a), oe estating be thee the 
National Museum of the Smithsonian Institution, so as to authorize 
a to the Smithsonian Institution for carrying out the purposes of 


Be it enacted by the Senate and House o ed Representatives of the 
United States of America in Co That section 2(b) of 
the National Museum Act of 1966 (20 U. 5S. C. Goi is amended to read: 

“(b) There are hereby authorized to be appropriated to the Smithso- 
nian Institution for the fiscal Rowton erh aa the sum of $803,000, and for 
the fiscal year 1982, the sum of $1,000,000 


Approved June 13, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-646 (Comm. on Rules and Administration). 
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Apr. 1, considered and passed Senate. 

June 3, 4, considered and passed House. 
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Public Law 96-269 
96th Congress 
An Act 


To rename certain buildings of the Library of Congress. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t the building in 
the block bounded by East Capitol pyetts Second Street Southeast, 
Independence Avenue Southeast, and First Street Southeast, in the 


eee of yoetia coer known an ee ae of Coren 
ding or the Library ngress Main ereafter 
be known and eee as the “Library of Congress Thomas 


Jefferson Building”. reference in any agin map, regulation, 
document, record, 0: er paper of the United States to such 

building shall be held to be a reference to the Library of Congress 
Thomas Jefferson Building. 

Sec. 2. The building in the block bounded by East Capitol Street, 
Second Street Southeast, Third Street Southeast, and Pennsylvania 
Avenue Southeast, in the District of Columbia (commonly known as 
- Lib of Congress Thomas Jefferson Building or the Library of 

ex Building), shall hereafter be known and designated 
as othe “Library of Congress John Adams Building”. Any reference in 
any as map, regulation, document, record, or other paper of the 
United States to such building ih be held to be a reference to the 
Library of Congress John 

Sec. 3. The Act entitled “An ia name the building known as the 
Library of Congress Annex to be the Library of Congress Thomas 
weet Building”, approved April 13, 1976 76 (00 ! Stat. 529), is hereby 


Approved June 13, 1980. 
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Public Law 96-270 
96th Congress 


An Act 


To establish a program for the ion of schools to detect the presence of 
hazardous asbestos ma‘ eticie te Seed aia to tnton or tal aoe 
agencies to contain or remove hazardous asbestos materials from schools and to 
replace such materials with other suitable building materials, and for aa 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SecTIoNn 1. This Act may be cited as the “Asbestos School Hazard 
Detection and Control Act of 1980’. 


FINDINGS AND PURPOSES 


Sc. 2. (a) The Congress finds that— 

(1) exposure to asbestos fibers has been identified over a long 
period of time and by reputable medical and scientific evidence 
as significantly increasing the incidence of cancer and other 
severe or fatal diseases, such as asbestosis; 

(2) medical evidence has suggested that children may be 
particularly vulnerable to environmentally induced cancers; 

(3) medical science has not established any minimum level of 
exposure to asbestos fibers which is considered to be safe to 
individuals exposed to the fibers; 

(4) substantial amounts of asbestos, particularly in sprayed 
form, have been pong school buildings, es y during the 
period 1946 through 197 

(5) partial = in a” States have indicated that (A) in a 
hace 3 of school buildings materials containing as fibers 

e become damaged or friable, causing asbestos fibers to be 
dislodged into the air, and (B) asbestos concentrations far exceed- 
ing normal ambient air levels have been found in school build- 
ings containing such damaged materials; 

(6) the presence in school buildings of friable or easily damaged 

asbestos creates an unwarranted hazard to the health of the 
school children and school employees who are exposed to such 
materials; 

(7) the Department of Health and Human Services and the 
Environmental Protection Agency, as well as several States, 
have attempted to publicize the potential hazards to school 
children and employees from exposure to asbestos fibers, but 
there is no systematic program for eae hazardous condi- 
tions in schools or for remedying those conditions; 

(8) because there is no Federal health standard ting the 
concentration of asbestos fibers in noncommercial workplace 
environments such as schools, school employees and students 
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may be exposed to hazardous concentrations of asbestos fibers in 
the school buildings which they use each day; 

(9) without an improved program of information distribution, 
technical and scientific assistance, and financial support, many 
local educational agencies and States will not be able to mitigate 
the potential asbestos hazards in their schools; and 

(10) the effective regulation of interstate commerce for the 
protection of the public health requires the establishment of 
programs under this Act to identify and mitigate hazards from 
exposure to asbestos fibers and materials emitting such fibers. 

(b) It is the purpose of this Act to— 

(1) direct the Secretary of Education to establish a task force to 
assist States and local educational agencies to ascertain the 
extent of the danger to the health of school children and 
employees from asbestos materials in schools; 

(2) require States receiving administrative funds for any appli- 
cable program (as defined under section 400(c)(1)(A) of the Gen- 

20 USC 1221. eral Education Provisions Act) to prepare a plan describing the 
manner in which information relating to programs established 
under this Act shall be distributed to local educational agencies; 

(3) provide scientific, technical, and financial assistance to 
State educational agencies and local educational agencies to 
enable them to conduct an asbestos detection program to identify 
asbestos hazards in schools; 

(4) provide loans to local educational agencies for the mitiga- 
tion of asbestos hazards which constitute an imminent hazard to 
the health and safety of school children and employees; and 

(5) assure that no employee of any local educational agency 
suffers any disciplinary action as a result of calling attention to 
potential asbestos hazards which may exist in schools. 





TASK FORCE 


20 USC 3602. Sec. 3. (a1) There is established a task force to be known as the 
Asbestos Hazards School Safety Task Force (hereinafter in this Act 
Members. referred to as “Task Force’’). The Task Force shall be composed of ten 
members, who shall be appointed by the Secretary within 30 days 
after the effective date of this Act, as follows: 
(A) One representative of the Department of Education, 
recommended by the Secretary of Education. 
(B) One representative of the Department of Health and 
Human Services. 
(C) One representative of the National Cancer Institute. 
(D) One representative of the Environmental Protection 
Agency, recommended by the Administrator of such agency. 
(E) One representative of the National Institute of Environ- 
mental Health Sciences. 
(F) One representative of the Occupational Safety and Health 
Administration, recommended by the Secretary of Labor. 
(G) Four representatives from among organizations concerned 
with education and health. 
Members of the Task Force shall be individuals who have knowledge 
of the medical problems associated with exposure to asbestos, or 
individuals who are familiar with procedures for the following 
activities: the containment or removal of asbestos from buildings; the 
replacement of asbestos materials removed from school buildings 
with other appropriate building materials; and the restoration of 
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such buildings to conditions comparable to those existing before such 
containment or removal was carried out. 

(2) The Secretary shall designate a chairman of the Task Force 
from among its members. 

(3) Members shall be appointed for the life of the Task Force. Any 
vacancy in the Task Force shall be filled in the same manner in which 
the original appointment was made. 

(b\1) The Task Force shall meet, no later than 30 days after the 
appointment of its members, at the call of the chairman of the Task 
Force. 

(2) Five members of the Task Force shall constitute a quorum for 
purposes of conducting the business of the Task Force, but a lesser 
number may hold hearings. 

(cX1) Members of the Task Force who are not full-time officers or 
employees of the Federal Government shall receive compensation at 
a rate determined by the Secretary, but not to exceed the daily 
equivalent of the maximum annual rate of pay in effect for ara 
GS-16 of the General Schedule, for each day (including traveltime) 
during which they are engaged in the performance of the duties of the 
Task Force. 

(2) While away from their homes or regular places of business in 
the performance of the duties of the Task Force, all members of the 
Task Force shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in the Government service are allowed expenses under 
section 5703 of title 5, United States Code. 

(dX1) Upon request of the Task Force, the Secretary shall make 
available to the Task Force personnel of the Department of Education 
to assist the Task Force in carrying out its duties. 

(2) The Task Force may use the United States mails in the same 
manner and upon the same conditions as other departments and 
agencies of the United States. 

(e) The duties of the Task Force shall include— 

(1) the compilation of medical, scientific, and technical infor- 
mation explaining— 

(A) the health and safety hazards associated with asbestos 
materials; and 

(B) the means of identifying, sampling, and testing materi- 
als suspected of emitting asbestos fibers 

(2) the distribution of the information described i in paragraph 
(1) (in any appropriate form such as pamphlets, reports, or 
instructions) to State educational agencies and to local educa- 
tional agencies for the purpose of assisting such agencies in 
carrying out activities described in this Act; 

(3) the review of applications for grants and loans under 
sections 5 and 6 of this Act, and the submission to the Secretary 
of recommendations respecting the approval or disapproval of 
such applications; 

(4) the review of any guidelines established by the Environ- 
mental Protection Agency for identifying those schools in which 
exposure to asbestos fibers constitutes a health problem and for 
taking appropriate corrective actions at such schools, in order to 


determine whether any modifications of such guidelines should 
be recommended to the Secretary under paragraph (5); and 

(5) providing the Secretary with assistance in formulating 
standards and procedures under section 7 of this Act by— 
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(A) submitting to the Secretary relevant information con- 
cerning the results of the review made under paragraph (4) 
of this subsection; and 
(B) recommending such modifications to the guidelines 
referred to in such paragraph as the Task Force considers 
appropriate. 
In carrying out its duties under this subsection, the Task Force shall 
avoid, to the maximum extent practicable, duplicating similar activi- 
ties undertaken by the Environmental Protection Agency. 
(f) The Task Force shall cease to exist at the end of the 180-day 
period beginning on the date that the authority of the Secretary to 
make loans under section 6 has expired. 


STATE PLAN 


Sec. 4. (a) Not later than six months after the effective date of this 
Act, the State educational agency of any State which receives 
administrative funds for any applicable program (as defined under 
section 400(c1A) of the General Education Provisions Act) shall 
submit to the Secretary a plan which— 

(1) describes the manner in which the State, not later than 
nine months after the effective date of this Act, shall distribute 
to local educational agencies within that State’s jurisdiction 
information describing— 

(A) the programs established under this Act; 

(B) the health hazards associated with exposure to asbestos 
fibers; and 

(C) the procedures established by the Secretary under 
section 7 for carrying out activities under programs under 
this Act, and such other relevant information regarding 
such activities as the State considers desirable; 

(2) contains a general description of the content of the informa- 
tion to be distributed in accordance with paragraph (1) and 
provides assurances that the State shall continually revise such 
information and distribute such revised material to local educa- 
tional agencies to ensure that such agencies have available to 
them the most recent material available with regard to the 
matters referred to in paragraph (1); 

(3) describes the procedures to be used by the State for 
maintaining records on— 

(A) the presence of asbestos materials in school buildings 
of local educational agencies; 

(B) the asbestos detection, containment, or removal activi- 
ties conducted by local educational agencies (including activ- 
ities relating to the replacement of the asbestos materials 
removed from school buildings with other appropriate build- 
ing materials); and 

(C) repairs made to restore school buildings to conditions 
comparable to those existing before the containment or 
removal activities referred to in subparagraph (B) were 
undertaken; and 

(4) designates a State agency or other administrative unit with 
the responsibility for submitting to the Secre the reports 
described in subsection (b) of this section and provides assurances 


that such agency or unit shall carry out the duties specified 
under subsection (b). 
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(b) Not ieee than six months after the submission of the plan 
described in subsection (a), and each six months thereafter di the 
oe eee eee Sees 
ncy or unit designated under paragrap 0 ion (a 
submit to the Secretary a report which describes the actions taken by 
the State in accordance with its plan under such subsection. 


ASBESTOS HAZARDS DETECTION PROGRAM 


Src. 5. (a\1)(A) The Secretary may make grants to local educational 
agencies for the Federal share of the costs of out an asbestos 
detection program meeting the standards established by the Secre- 
tary under section 7(a)(1) of this Act. Grants may be made under this 
section only during the two-year period beginning on the effective 
date of this Act. 

(B) The Secre may make grants to State educational agencies 
for the Federal s of the costs of carrying out any asbestos 
detection program tif 

(i) the State, through the State educational agency or some 
other appropriate State agency, is making grants to local educa- 
tional agencies for asbestos hazard detection programs, and 

(ii) such programs meet the standards established by the 
Secretary under section 7(a)(1) of this Act. 

= Grants may be made under this section only during the two- 

period beginning after the date of enactment of this Act. 

“Q) Subject to the second sentence of this pe Ih, the Federal 
share of the costs referred to in paragraph (1) s be 50 percent. 
Upon a determination by the Secretary that an applicant has limited 

resources and would be unable to participate in the program 

under this section without receiving from the Federal Government, 

as its Federal share of such costs, an amount greater than the amount 

permitted under the first sentence of this paragraph, the Secretary 

may increase the Federal share which may be paid to such applicant 

by such amount as the Secretary considers appropriate to permit the 
_applicant to participate in the program. 

(b\1) No grant may be made under this section unless an —— 
tion has been submitted to and a a by the Secretary, afte 
consultation with the Task Force. The Secretary may not approve od 
application unless the application— 

(A) contains a description of the methods to be used by the local 
educational agency, or in the case of an application by the State 
educational agency the methods to be used by the local educa- 
tional agencies receiving grants from the State, to determine 
whether hazardous concentrations of asbestos fibers or materials 
emitting such fibers exist in school buildings under the jurisdic- 
tion of such agency; 

(B) contains an estimate of the total cost of the detection 
program, including such detailed descriptions of the costs of each 
component of the program as the Secretary may require; 

(C) designates the _—o which shall conduct the testing for the 
detection program and describes such party’s qualifications for 
conducting such testing; 

(D) contains assurances that the program shall be carried out 
in accordance with standards established by the Secretary under 
section 7(aX1) and that any party employed to conduct such 
testing shall satisfy the competency standards established under 
such section; and 
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(E) sein as other information or assurances as the 


Secretary ma 
(2) The Sicehtane aah provide the Task Force with a copy of any 
application submitted to the Secretary under paragraph (1). 
(3) No grant may be awarded by the Secretary under this section for 
asbestos hazards detection programs conducted before the effective 
date of this Act unless the applicant has submitted an application to 
the Secretary— 


w containing the information required under paragraph (1); 
an 


(B) providing assurances that any program for which a grant is 
sought was carried out in a manner which substantially con- 
forms to the requirements established by the Secretary under 
section 7(a\1). 

No grant may be awarded under this section for any asbestos hazards 
detection program completed before January 1, 1976. 

(4) After reviewing the application submitted under this section, 

feats with any recommendations made by the Task Force, the 

Secretary shall determine the amount of any grant to be awarded 
under this section. Funds may be awarded by the Secretary for the 
administrative costs incurred in the preparation and supervision of 
the asbestos detection program and for the following activities: 

(A) Visual inspections of school buildings. 

(B) The sampling of building and insulation materials. 

(C) Appropriate tests to determine the level of asbestos content 
in suspected materials, and tests determined to be essential to 
detect the likelihood of imminent danger to persons within 
school buildings. 

(c) Local and State educational agencies receiving grants under this 
section shall file a report with the Secretary, not later than 120 days 
after the award of such grant, describing the detection activities 
which were undertaken, the results of the asbestos detection pro- 
gram, and plans for mitigating ee hazards which were 
detected by the testing. The report shall include a detailed accounting 
of the funds used to carry out the detection program. 

(d) During the period in which grants may be made under this 
section, not more than 20 percent of the funds appropriated to carry 
out this section may be made available by the Secretary to the Task 
Force to conduct education and technical assistance programs related 
to the detection of asbestos hazards in school buildings and the 
implementation of appropriate actions to mitigate such hazards. 


ASBESTOS HAZARDS CONTROL LOAN PROGRAM 


Sec. 6. (a\(1) There is established within the Department of Educa- 
tion an Asbestos Hazards Control Loan Program (hereinafter in this 
Act referred to as the “Loan Program”’), which shall be administered 
by the Secretary in accordance with this section. 

(2) The Secretary may make loans under this section to local 
educational agencies in an amount equal to 50 percent of the costs of 
carrying out projects for— 

(A) the containment or removal of any materials contain- 
ing asbestos in school buildings in which such materials pose 
an imminent hazard to the health and safety of children or 
employees; 
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(B) the replacement of the asbestos materials removed from 
school buildings with other appropriate building materials; and 

(C) making repairs which the Secretary determines to be 
necessary to restore school buildings to conditions comparable to 
those existing before containment or removal activities were 
undertaken under subparagraph (A). 

Loans may be made under this section only for projects affecting 
more than 2,500 square feet of surface and in which the asbestos 
material to be contained or removed consists of a minimum asbestos 
level, as determined by the Secretary under section 7(a)(2). 

(3) If the Secretary determines that an applicant has limited fiscal 
resources and would be unable to carry out the projects described in 
paragraph (2) without receiving a loan under this section for an 
amount greater than the amount permitted under such paragraph, 
the Secretary may increase the amount of the loan payable to such 
applicant to an amount the Secretary considers appropriate to enable 
the applicant to carry out such projects. 

(b) Loans under this section shall be made pursuant to loan 
agreements which shall provide for the following terms: 

(1) The loan shall not bear any interest except as otherwise 
provided under paragraph (5). 

(2) The loan shall have a maturity period of not more than 20 
years (as determined by the Secretary) and shall be repayable 
during such period at such times and in such amounts as the 
Secretary may specify in the loan agreement. 

(3) Repayment of the loan shall be made to the Secretary of the 
Treasury for deposit in the general fund of the Treasury. 

Such loans shall be subject to such other terms and conditions as the 
Secretary may establish for the protection of the financial interest of 
the United States and in furtherance of the purposes of this Act. 

(cX1) No loan may be made under this section unless an application 
has been submitted to and approved by the Secretary, after consulta- 
tion with the Task Force, within the two-year period beginning on the 
effective date uf this Act. The Secretary may not approve an applica- 

- tion unless— 

(A) the application contains such information as the Secretary 
may require, including information describing— 

(i) ang nature of the asbestos problem for which the loan is 
sought; 

(ii) the asbestos content of the material to be contained or 
removed by the local educational agency, as determined 
under preliminary testing which was conducted in accord- 
ance with the standards established by the Secretary under 
section 7(a)(1), or, in the case of testing conducted before the 
effective date of this Act, was conducted in a manner which 
substantially conforms to such standards; and 

(iii) the methods which will be used to contain or remove 
the asbestos materials, in accordance with section 7(b) of this 
Act, and any other pertinent details relating to the project or 
projects to be conducted by the applicant (as described in 
subsection (a)(2)); and 

(B) the application contains assurances that— 

(i) any employee engaged in any activity to carry out 
programs under this section shall be notified in writing by 
the local educational agency conducting the program of the 
hazards of working with asbestos, and shall be required to 
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— all appropriate safety procedures to minimize health 
rISKS, 
(ii) no child or school employee shall be permitted in the 
vicinity of any asbestos containment or removal activity; and 
(iii) the local educational agency shall pay employees 
engaged in containment, removal, or replacement activities 
to carry out programs under this section at reasonable rates 
of pay, as established by the Secretary on the basis of 
prevailing wage rates in the location of such work. 

(2) The Secretary shall provide the Task Force with a copy of any 
application submitted to the Secretary under paragraph (1). 

(3) No loans may be made by the Secretary under this section for 
projects described in subsection (a\(2) which commenced before the 
availability of loans under the Loan Program unless the local 
educational agency submits to the Secretary an application which— 

(A) meets the requirements of paragraph (1); and 
(B) contains assurances that any work already completed by 
the applicant has been carried out in substantial conformity with 
section 7(b). 
No loan may be awarded under this section for any project described 
in subsection (a2) which was completed before January 1, 1976. 

(d) During each of the three calendar years after the year in which 
this Act is enacted, the Secretary shall submit before February 1 of 
such year a report to the appropriate committees of the House of 
Representatives and the Senate, which shall— 

(1) describe the number of loans made in the preceding calen- 
dar year and specify each applicant for and recipient of a loan; 

(2) describe the nature of the asbestos problem of each 
applicant; 

(3) describe the types of programs for which loans were made; 

(4) specify the estimated total costs of such programs to the 
recipients of loans and specify the amount of loans made under 
the Loan Program; and 

(5) specify the number of loan applications which were disap- 
proved during the preceding calendar year and describe the 
reasons for such disapprovals. 


STANDARDS AND SAFETY PROCEDURES 


Sec. 7. (a1) Within 120 days after the first meeting of the Task 
Force, and after consultation with the Task Force, the Secretary shall 
establish and distribute to the State agency or unit designated under 
section 4(a)(4)— 

(A) procedures for testing the level of asbestos fibers in schools, 
including safety measures to be followed in conducting such 
tests; 

(B) standards for evaluating (on the basis of such tests) the 
likelihood of the leakage of asbestos fibers into the school 
environment; and 

(C) standards for determining which contractors are quali- 
fied to carry out the testing and evaluation described in this 
paragraph. 

(2) After consulting with the Task Force, the Secretary shall 
establish criteria to used for determining eligibility for loans 
under section 6 of this Act. The criteria shall based on the 
assessment of the extent of the health hazards posed by the presence 
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of asbestos fibers in schools, as determined in accordance with 
standards under paragraph (1B) of this subsection. 

(b) After reviewing recommendations submitted to the Secretary by 
the Task Force under section 3(e)(5), the Secretary, with the concur- 
rence of the Task Force, shall by regulation establish— 

(1) procedures to be used by local educational agencies, in 

programs for which loans are made under section 6, for— 

(A) containing and removing asbestos materials in school 
buildings; 


(B) replacing the asbestos materials removed from school 

buildings with other appropriate building materials; and 

(C) restoring such school buildings to conditions compara- 

ble to those existing before asbestos containment or removal 

activities were undertaken; and 

(2) standards for determining which contractors are qualified 
to carry out the activities referred to in paragraph (1). 

(c) In carrying out his duties under this section, the Secretary shall 

avoid, to the maximum extent practicable, duplicating similar activi- 
ties undertaken by the Environmental Protection Agency. 


RECOVERY OF COSTS BY THE UNITED STATES 


Sec. 8. (a1) As a condition of the award of any grant under section 
5 or loan under section 6, the recipient of any such grant or loan shall 
permit the United States to sue on behalf of such recipient any person 
determined by the Attorney General to be liable to the recipient for 
the costs of any activities undertaken by the recipient under such 
sections. 

(2) The proceeds from any judgment recovered in any suit brought 
by the United States under paragraph (1) (or, if the recipient files a 
similar suit on its own behalf, the proceeds from any judgment 
recovered by the recipient in such suit) shall be used to repay to the 
United States, to the extent that the proceeds are sufficient to 
provide for such repayment, an amount equal to the sum of— 
(A) the amount of any grant made to the recipient under 

section 5; 

(B) the amount outstanding on any loan made to the recipient 
under section 6; and 

(C) an amount equal to the interest which would have been 
charged on such loan were the loan made by a commercial lender 
at prevailing interest rates (as determined by the Secretary). 

(b) The Attorney General shall conduct an investigation to deter- 
mine whether, by using all available means, the United States should 
or could recover, from any person determined by the Attorney 
General to be liable for such costs, the amounts expended by the 
United States to carry out this Act. Within one year after the 
effective date of this Act, the Attorney General shall submit to the 
Congress a report containing the results of the study, together with 
any appropriate recommendations. 

(c) If the Attorney General determines in the report under subsec- 
tion (b) that the United States should seek to recover the amounts 
expended by the United States to carry out this Act, the Attorney 
General shall proceed in an expeditious manner to recover such 
amounts from the persons referred to in subsection (b). 


79-194 O—81—pt. 1——35 : QL3 


Regulations. 


20 USC 3607. 


Investigation by 
rey 
General. 


Report to 
Congress. 





94 STAT. 496 


20 USC 3608. 


20 USC 3609. 


20 USC 3610. 


20 USC 2854. 


PUBLIC LAW 96-270—JUNE 14, 1980 
EMPLOYEE PROTECTION 


Sec. 9. No State or local educational agency receiving assistance 
under this Act may discharge any employee or otherwise discrimi- 
nate against any employee with respect to the employee’s compensa- 
tion, terms, conditions, or privileges of Se because the 
employee has brought to the attention of the public information 
concerning any asbestos problem in the school buildings within the 
jurisidiction of such agency. 


RETAINED RIGHTS 


2 Send Except as otherwise provided in section 8, nothing in this 
ct shall— 

(1) affect the right of any party to seek legal redress in 
connection with the purchase or installation of asbestos materi- 
als in schools or any claim of disability or death related to 
exposure to asbestos in a school setting; or 

(2) affect the rights of any party under any other law. 


DEFINITIONS 


Sec. 11. For purposes of this Act— 

(1) the term “asbestos” means— 

(A) chrysotile, amosite, or crocidolite; or 

(B) in fibrous form, tremolite, anthophyllite, or actinolite; 

(2) the term “Attorney General” means the Attorney General 
of the United States; 

(3) the term “imminent hazard to the health and safety” 
means, for purposes of section 6, that an asbestos material is, 
according to standards established by the Secretary, friable or 
sanepiitue ty Saaiege URGIaNiAy dackaue from water’ Oe Oe 
susceptible e (inclu e from water or air 
circulation) which could result in the dispersal of asbestos fibers 
into the school environment; 

(4) the term “local educational agency” means— 

(A) any local educational 7 as defined in section 
ee of the Elementary and Secondary Education Act of 

5 an 

(B) the governing authority of any nonprofit elementary or 
secondary school; 

(5) the term “nonprofit elementary or secondary school” 
means— 

(A) any elementary or secondary school (as defined in 
section 198(a)(7) of the Elemen and Secondary Education 
Act of 1965) owned and operated by one or more nonprofit 
corporations or associations no part of the net earnin 
which inures, or may lawfully inure, to the benefit of any 
private shareholder or individual, and 

(B) any school of any agency of the United States; 

(6) the term “school buildings” means— 

(A) structures suitable for use as classrooms, laboratories, 
libraries, school eating facilities, or facilities used for the 
preparation of food; 

(B) any gymnasium or other facility which is specially 
designed for athletic or recreational activities for an aca- 
demic course in physical education; 
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(C) other facilities used for the instruction of students, for 
research, or for the administration of educational or 
research programs; and 

(D) maintenance, storage, or utility facilities essential to 
the operation of the facilities described in subparagraphs (A) 
through (C) of this paragraph; 

(7) the term “Secretary” means the Secretary of Education, or 
his designee; 
(8) the term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana 
Islands, the Trust Territory of of the Pacific Islands, the Bureau of 
Indian Affairs, and the Office of Overseas Schools of the Depart- 
ment of Defense; and 

(9) the term “State educational agency” has the same meaning 
given such term by section 198(a\(17) of the Elementary and 
Secondary Education Act of 1965. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 12. (a1) There are authorized to be appropriated— 

(A) for the asbestos detection program under section 5, for the 
fiscal year ending September 30, 1981, and for the succeeding 
fiscal year, a total of not more than $22,500,000; and 

(B) for the asbestos hazards control loan program under section 
6, not more than $75,000,000 for the fiscal year ending Septem- 
ber 30, 1981, and $75, 000, 000 for the fiscal year ending Septem- 
ber 30, 1982. 

(2) Sums appropriated under paragraph (1) of this subsection shall 
“at available for obligation until September 30, 1983. 

(b) Programs under this Act shall be considered automatically 
eligible for the one-year contingent extension under section 414 of the 
General Education Provisions Act 

(c) If funds appropriated to carry out this Act are insufficient to pay 
the total amount required to make all the grants and loans author- 
ized under this Act, the Secretary shall establish criteria to be used in 
determining which applicants for grants or loans under this Act have 
the greatest financial need for receiving funds under this Act and 
shall make determinations regarding the approval of applications for 
such grants or loans in accordance with such criteria. 

(d) Notwithstanding any other provision of this Act, the authority 
of the Secretary to enter into agreements, or to make payments, 
under this Act shall be effective for any fiscal year only to the extent 
or in such amounts as are provided in appropriation Acts. 
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AMENDMENT TO THE EDUCATION OF THE HANDICAPPED ACT 


Sec. 13. Section 611(c(2XA)@ UD of the Education of the Handi- 
20 USC 1411. capped Act is amended by striking out “$200,000” and inserting in 
lieu thereof “$300,000”. 


Approved June 14, 1980. 


LEGISLATIVE HISTORY: 
HOUSE REPORT ee aga accompanying H.R. 3282 (Comm. on Education and 


r). 
SENATE REPORT No. 96-710 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 3, 18, H.R. 3282 considered and passed House. 
Vol. 126 (1980): ge Pg 1658 considered and passed Senaie in lieu of 
May 30, considered and passed House. 
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Public Law 96-271 
96th Congress 


An Act 
To authorize appropriations for the International Natural Rubber Agreement for _ June 16, 1980 
fiscal year 1981. [S. 2666] 
Be Genes 97 Se Sanam, aan Spee 9 pane « the 
United States of America in ower ie a to International 


meet the obli tions of the United Peal Lae a Navaral Dthes 
International Se eee Anmronctatiod 
seespeideed tor th fiscal SF 1981 $88,000,000 for the payment of maton 
a riated for a year or the paymen: 
contbutions . ee nited States to the buffer stock account 

uae spore eparoneiated under this Act are 
oenel o remain available during period in which the 
International Natural Rubber Agreement remains in effect with 
respect to the United States. 


Approved June 16, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-964 accompanying H.R. 7219 (Comm. on Foreign Affairs). 
SENATE REPORT No. 96-731 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 126 a rg 

May 22, considered and passed Sena’ 

June 3, considered and passed House 1 in lieu of H.R. 7219. 
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[H.R. 3434] 
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Public Law 96-272 
96th Congress 


Be it enacted by the Senate and House + Cee of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act, with the following table of contents, may be 
cited as the “Adoption Assistance and Child Welfare Act of 198 P*’ 


Sec. 1. Short title. OGL 


TITLE I—FOSTER CARE AND ADOPTION ASSISTANCE 


. 101. Federal payments for foster care and adoption assistance. 
102. Federal payments for dependent children voluntarily placed in foster care. 
. 103. Child-welfare services. 


ees 


TITLE 1I—SOCIAL SERVICES 


. Determination of amount allocated to States. 

202. Extension of 100-per centum Federal matching for child day care expendi- 
. Limitation on funds for training. 

Pete he engine ee eee oe ees peepreee. 


Rete hie et Rated sear. 

- Social services funding for territories. 

Se ene © AEE dey core omevions ome 

fees of lat for alcoholics and 
5 aieidiies provisions relating to services for alcoholics an 

drug addicts. 


TITLE 11—OTHER SOCIAL SECURITY ACT PROVISIONS 
301. Permanent extension of provisions relating to child support enforcement. 


he ee 
303. Prorating of shel 1 


ws 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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TITLE I—FOSTER CARE AND ADOPTION ASSISTANCE 


FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTION ASSISTANCE 


Sec. 101. Oe ee eee eee 
adding at the end thereof the following new part: 


“Part E—FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTION 
ASSISTANCE 


“PURPOSE: APPROPRIATION 


“Sec. 470. For the purpose of enabling each State to provide, in 42 USC 670. 
appropriate cases, foster care and adoption assistance for children 
who otherwise would be eligible for assistance under the State’s plan 
approved under part A (or, in the case of adoption assistance, would 42 USC 601. 
be eligible for benefits under title XVID, there are authorized to be 42 USC 1381. 
sprees for each fiscal year (commencing with the fiscal aes 
which begins October 1, 1980) auch sums as ma be necessary to 
out the provisions of this part. The sums b dealtatile tales this 
section shall be used for mee payments to States which have 
submitted, and had approved by the Secretary, State plans under this 
part. 


“STATE PLAN FOR FOSTER CARE AND ADOPTION ASSISTANCE 


“Sec. 471. (a) In order for a State to be eligible for payments under 42 USC 671. 
this part, it shall have a plan approved by the Secretary which— 
“(1) provides for foster care maintenance payments in accord- 
ance with section 472 and for adoption assistance payments in 
accordance with section 473; 
“(2) provides that the State agency responsible for administer- 
ing the program authorized by part B of this title shall adminis- +, p. 516. 
supervise the administration of, the program authorized 


y part; 
“(3) provides that the plan shall be in effect in all political 
subdivisions of the State, and, if administered by them, be 
mt Pole t eng State shall that the 
“(4) les that the State assure that at 
the local level assisted under this part will e-coordinated ‘with 
dus telialew ie tae lke te taal veh eeeioiod onder acta A 
and B of this title, under title XX of this Act, and under any other p sib, 2 U6e 
appropriate provision of Federal law; Be Ss 
“(6) provides that the State will, in the administration of its 


tenance of perso 
merit basis as are found by the Secretary to be necessary for the 
per and efficient operation of the programs, except that the 
shall exercise no authority with respect to the 
selection, tenure of office, or compensation of any individual 
wX@) provides tha a enue savenenia ih (2) S 
7 t agency to in paragrai tate agency. 
et ee ere er one cee ee will 
presale: os, aera ae Rae te mepeee. fear 


tion as the Secretary time to time require, and com 
with such provisions so ths Secxotaty hang foam ties to thine fla 
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Post, p. 516. 
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poe = to assure the correctness and verification of such 
reports; : 

“(7) provides that the State agency will monitor and conduct 
periodic evaluations of activities carried out under this part; 

“(8) provides safeguards which restrict the use of or disclosure 
of information concerning individuals assisted under the State 
plan to purposes directly connected with (A) the administration 
of the plan of the State approved under this part, the plan or 
program of the State under part A, B, C, or D of this title or under 
title I, V, X, XIV, XVI (as in effect in Puerto Rico, Guam, and the 
Virgin Islands), XIX, or XX, or the supplemental security income 
program established by title XVI, (B) any investigation, prosecu- 
tion, or criminal or civil ing, conducted in connection 
with the administration a7 such plan or program, (C) the 
administration of any other Federal or federally assisted pro- 
gram which provides assistance, in cash or in kind, or services, 
directly to individuals on the basis of need, and (D) any audit or 
similar activity conducted in connection with the administration 
of any such plan or program by any atest agency which 
is authorized by law to conduct such audit or activity; and the 
safeguards so provided shall prohibit disclosure, to any commit- 
tee or legislative body (other than en referred to in clause 
(D) with respect to an activity refe to in such clause), of oe 
information which identifies by name or address any suc 
opoicnt. or recipient; except that nothing contained herein 
s preclude a State from providing standards which restrict 
disclosures to purposes more limited than those specified herein, 
or which, in the case of adoptions, prevent disclosure entirely; 

“(9) provides that where any agency of the State has reason to 
believe that the home or institution in which a child resides 
whose care is being paid for in whole or in part with funds 
provided under this part or part B of this title is unsuitable for 
the child because of the neglect, abuse, or exploitation of such 
child, it shall ee condition to the attention of the 
appropriate court or law enforcement agency; 

“(10) provides that the standards referred to in section 
2003(dX1F) shall be applied by the State to any foster family 
home or child care institution receiving funds under this part or 
part B of this title; 

“(11) provides for periodic review of the standards referred to 
in the preceding ph and amounts paid as foster care 
maintenance payments and adoption assistance payments to 
assure their continuing appropriateness; 

“(12) provides for granting an opportunity for a fair hearing 
before the State agency to any individual whose claim for 
benefits available pursuant to this part is denied or is not acted 
upon with reasonable promptness; 

“(13) provides that the State shall arrange for a periodic and 
independently conducted audit of the programs assisted under 
this part and part B of this title, which s be conducted no less 
frequently than once every three years; 

“(14) provides (A) specific goals (which shall be established by 
State law on or before October 1, 1982) for each fiscal year 
(commencing with the fiscal year which begins on October 1, 
1983) as to the maximum number of children (in absolute 
numbers or as a percentage of all children in foster care with 
respect to whom assistance under the plan is provided during 
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such year) who, at any time during such year, will remain in 
foster care after having been in such care for a period in excess of 
twenty-four months, and (B) a description of the steps which will 
be taken by the State to achieve such goals; 

“(15) effective October 1, 1983, provides that, in each case, 
reasonable efforts will be made (A) prior to the placement of a 
child in foster care, to prevent or eliminate the need for removal 
of the child from his home, and (B) to make it possible for the 
child to return to his home; and 

“(16) provides for the development of a case plan (as defined in 
section 475(1)) for each child receiving foster care maintenance 
payments under the State plan and provides for a case review 
system which meets the requirements described in section 
475(5\B) with respect to each such child. 

“(b) The Secretary shall approve any plan which complies with the 
provisions of subsection (a) of this section. However, in any case in 
which the Secretary finds, after reasonable notice and opportunity 
for a hearing, that a State plan which has been approved by the 
Secre no longer complies with the provisions of subsection (a), or 
that in the administration of the plan there is a substantial failure to 
comply with the provisions of the plan, the Secretary shall notify the 
State that further payments will not be made to the State under this 
part, or that such payments will be made to the State but reduced by 
an amount which the Secretary determines appropriate, until the 
Secretary is satisfied that there is no longer any such failure to 
comply, and until he is so satisfied he shall make no further 
payments to the State, or shall reduce such payments by the amount 
specified in his notification to the State. 


“FOSTER CARE MAINTENANCE PAYMENTS PROGRAM 


“Sec. 472. (a) Each State with a plan approved under this part shall 
make foster care maintenance payments (as defined in section 475(4)) 
under this part with respect to a child who would meet the require- 
ments of section 496(a) or of section 407 but for his removal from the 
home of a relative (specified in section 406(a)), if— 

“(1) the removal from the home was the result of a judicial 
determination to the effect that continuation therein would be 
contrary to the welfare of such child and (effective October 1, 
1983) that reasonable efforts of the type described in section 
471(aX(15) have been made; 

“(2) such child’s placement and care are the responsibility of 
(A) the State agency administering the State plan approved 
under section 471, or (B) any other public agency with whom the 
State agency administering or supervising the administration of 
the State plan approved under section 471 has made an agree- 
ment which is still in effect; 

“(3) such child has been placed in a foster family home or child- 
care institution as a result of a determination referred to in 
paragraph (1); and 

“(4) such child— 

“(A) received aid under the State plan approved under 
section 402 in or for the month in which court proceedings 
leading to the removal of such child from the home were 
initiated, or 

“(B\i) would have received such aid in or for such month if 
application had been made therefor, or (ii) had been living 
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with a relative specified in section 406(a) within six months 
prior to the month in which such proceedings were initiated, 
and would have received such aid in or for such month if in 
such month he had been living with such a relative and 
application therefor had been made. 

“(b) Foster care maintenance payments may be made under this 
_ only on behalf of a child described in subsection (a) of this section 
who is— 

“(1) in the foster family home of an individual, whether the 
payments therefor are made to such individual or to a public or 
nonprofit private child-placement or child-care agency, or 

“(2) in a child-care institution, whether the payments therefor 
are made to such institution or to a public or nonprofit private 
child-placement or child-care agency, which payments shall be 
limited so as to include in such payments only those items which 
are included in the term ‘foster care maintenance payments’ (as 
defined in section 475(4)). 

“(c) For the purposes of this part, (1) the term ‘foster family home’ 
means a foster family home for children which is licensed by the 
State in which it is situated or has been approved, by the agency of 
such State having responsibility for licensing homes of this type, as 
meeting the standards established for such licensing; and (2) the term 
‘child-care institution’ means a nonprofit private child-care institu- 
tion, or a public child-care institution which accommodates no more 
than twenty-five children, which is licensed by the State in which it is 
situated or has been approved, by the agency of such State responsi- 
ble for licensing or approval of institutions of this type, as meeting 
the standards established for such licensing, but the term shall not 
include detention facilities, forestry camps, training schools, or any 
other facility operated primarily for the detention of children who 
are determined to be delinquent. 

“(d) For purposes of titles XIX and XX, any child with respect to 
whom foster care maintenance payments are made under this section 
shall be deemed to be a dependent child as defined in section 406 and 
shall be deemed to be a recipient of aid to families with dependent 
children under part A of this title. 


“ADOPTION ASSISTANCE PROGRAM 


“Sec. 473. (a1) Each State with a plan approved under this part 
shall, directly through the State agency or through another public or 
nonprofit private agency, make adoption assistance payments pursu- 
ant to an adoption assistance agreement in amounts determined 
under paragraph (2) of this subsection to parents who, after the 
effective date of this section, adopt a child who— 

“(AXi) at the time adoption proceedings were initiated, met the 
requirements of section 406(a) or section 407 or would have met 
such requirements except for his removal from the home of a 
relative (specified in section 406(a)) as a result of a judicial 
determination to the effect that continuation therein would be 
contrary to the welfare of such child, or 

“(ii) meets all of the requirements of title XVI with respect to 
eligibility for supplemental security income benefits, 

“(BXi) received aid under the State plan approved under 
section 402 in or for the month in which court proceedings 
leading to the removal of such child from the home were 
initiated, or 
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“(ii(1) would have received such aid in or for such month if 
application had been made therefor, or (II) had been living with a 
relative specified in section 406(a) within six months prior to the 
month in which such proceedings were initiated, and would have 
received such aid in or for such month if in such month he had 
been living with such a relative and application therefor had 
been made, or 

“(iii) is a child described in subparagraph (A\ii), and 
“(C) has been determined by the State, pursuant to subsection 
(c) of this section, to be a child with special needs. 

“(2) The amount of the adoption assistance payments shall be 
determined through agreement between the adoptive parents and the 
State or local agency administering the program under this section, 
which shall take into consideration the circumstances of the adopting 
parents and the needs of the child being adopted, and may be 
readjusted periodically, with the concurrence of the adopting parents 
(which may be specified in the adoption assistance agreement), 
depending upon changes in such circumstances. However, in no case 
may the amount of the adoption assistance payment exceed the foster 
care maintenance payment which would have been paid during the 
period if the child with respect to whom the adoption assistance 
payment is made had been in a foster family home. 

“(3) Notwithstanding the preceding paragraph, (A) no payment 
may be made to parents with ee. to any child who has attained 
the age of eighteen (or, where the State determines that the child has 
a mental or physical handicap which warrants the continuation of 
assistance, the age of twenty-one), and (B) no payment may be made 
to parents with respect to any child if the State determines that the 
parents are no longer legally responsible for the support of the child 
or if the State determines that the child is no longer receiving any 
support from such parents. Parents who have been receiving adop- 
tion assistance payments under this section shall keep the State or 
local agency administering the program under this section informed 
of circumstances which would, pursuant to this subsection, make 
them ineligible for such assistance payments, or eligible for assist- 
ance payments in a different amount. 

“(4) For purposes of this part, individuals with whom a child (who 
has been determined by the State, pursuant to subsection (c), to be a 
child with special needs) is placed for adoption, pursuant to an 
interlocutory decree, shall be eligible for adoption assistance pay- 
ments under this subsection, during the period of the placement, on 
the same terms and subject to the same conditions as if such 
individuals had adopted such child. 

“(b) For purposes of titles XIX and XX, any child with respect to 
whom adoption assistance payments are made under this section 
shall be deemed to be a dependent child as defined in section 406 and 
shall be deemed to be a recipient of aid to families with dependent 
children under part A of this title. 

“(c) For purposes of this section, a child shall not be considered a 
child with special needs unless— 

“(1) the State has determined that the child cannot or should 

not be returned to the home of his parents; and 
“(2) the State had first determined (A) that there exists with 
respect to the child a specific factor or condition (such as his 
ethnic background, age, or membership in a minority or sibling 
group, or the presence of factors such as medical conditions or 
physical, mental, or emotional handicaps) because of which it is 
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reasonable to conclude that such child cannot be placed with 
ts without aaron, ane 


has appropriate 
adoptive parents without providing adoption ‘ans under 
this section. 


“PAYMENTS TO STATES; ALLOTMENTS TO STATES 


42 USC 674. “Sec. 474. (a) For each gears after September 30, 1980, 
each State which has a wntedie er this part (subject to the 
limitations imposed by ane (b)) shall be entitled to a payment 
equal to the sum of— 

“(1) an amount equal to the Federal medical assistance per- 

42 USC 1396d. centage (as defined in section 1905(b) of this Act) of the total 

amount expended during such tear as foster care mainte- 
nance payments under section 472 for children in foster family 
homes or child-care institutions; 

“(2) an amount equal to the aes medical assistance per- 
centage (as defined in section 1905(b) of this Act) of the total 
amount expended during such quarter as adoption assistance 
payments under section 473 pursuant to adoption assistance 
agreements, plus 

“(3) an amount equal to the sum of the following proportions 
of the a ous expended during such quarter as found 

necessary ty fee pomeey for the proper and efficient adminis- 
tration A e Sta 


(A) 75 per oo 1 of so much of such eopeetinanes as are 
for the training (including both short- and long-term train- 
ing at educational institutions through grants to such insti- 
tutions or by direct financial assistance to students enrolled 
in such institutions) of personnel employed or preparing for 
ae mm the Sane agency or by the local agency 

acB) omaha o & fer in the political subdivision, and 
“ “(B) one-half of the remainder of such expenditures. 
, nth oe ; the een a eee (aX) and 
aX(3), the aggregate of the sums payable thereunder to any 
& ga ae = (other than a State subject to limitation under section 1108(a)) with 
539. °° respect to expenditures relating to foster care, for the calendar 
quarters in any of the fiscal years 1981 through 1984 in which the 
conditions set forth in am (2) are met, shall not exceed the 
State’s allotment for such year. 
“(2)(A) The limitation in paragraph (1) shall apply— 
“(@) with respect to fiscal year 1981, only if the amount 
appropriated under section 420 f for such fiscal year is equal to or 
greater than $163,550, ie 


“(i) with coe year 1982, only if the amount 
42 USC 620. greater than $220 = eee mn 20 oy! such fiscal year is equal to or 


ect to fiscal year 1983, only if the amount 
ves r section 420 for such year is equal to 


to fiscal year 1984, only if the amount 
soction 490) fon such fecal your ia Gaeual 10 





PUBLIC LAW 96-272—JUNE 17, 1980 


“(B) The coo set forth in ph (1) with respect to the 
fiscal years 1982 through 1984 shall apply nn Sw ager tipe on 
appropriation is made in advance in on Act (as author- 
ized raidoe septiost 48000) Sor-thus flaoal ‘poce-pesceding tb tiival your 
to which the limitation would apply. 

“(3) For of this subsection, a State’s allotment for any 
fiscal year shall be the greater of— 

“(A) the amount Vitotebiid under paragraph (4); 

“(B) an amount which bears the same ratio to $100,000,000 as 
the under age eighteen population of such State bears to the 
under age eighteen population of the fifty States and the District 
of Columbia; or 

“(C) at the option of the State, an amount determined under 
paragraph (5), but only in the case of a State which meets the 
requirements of such paragraph (5). 

“(4) For cane of paragraph (8A), a State’s allotment shall be 
determined as follows: 

“(A) The allotment for any State for fiscal year 1980 shall be an 
amount equal to such State’s base amount (as determined under 
subparagraph (c)) increased by 21.2 percent. 

“(B) The allotment for any State for each of the fiscal years 
1981 through 1984 shall be an amount equal to such State's 
allotment for the preceding fiscal year, increased or decreased by 
a percentage equal to twice the percentage increase or decrease 
(as the case may be) (but not to exceed an increase or decrease of 
10 percent) in the Consumer Price Index prepared by the ae, 
ment of Labor, and used in determining cost-of-living adjust- 
ments under section 215(i) of this Act, for the second quarter of 
the preceding fiscal year as com to such index for the 
second quarter of the second p fiscal year. For purposes 
of this sub ph the Consumer Peice Index for any quarter 
shall be the arithmetical mean of such index for the three 
months in such quarter. 

“(C) The base amount shall be equal to the amount of the 
Federal funds payable to such State. for fiscal year 1978 under 
section 403 on account of expenditures for aid with respect to 
which Federal financial participation is authorized in payments 
pursuant to section 408 (including administrative expenditures 
attributable to the poownpe of such aid as determined by the 

Secretary) and for those States which in fiscal year 1978 did not 

foster care maintenance payments under section 408 on 

behalf of children otherwise eligible for such payment, solely 

because their foster care was provided by related persons, shall 

be equal to the total amount Of Federal | funds the M State would 

have been entitled to be paid under section 403 on account of 

expenditures pursuant to section 408 for that fiscal year if such 

a been made. In the event that there is a dispute 

tween any State and the Secretary as to the amount of such 

expenditures for such fiscal , then, until the beginning of the 

fiscal year immediately ialowing the fiscal year in which the 

dispute is finally resolved, the base amount shall be deemed to be 

the amount of Federal funds which would have been payable 

under section 403 if the amount of such expenditures were equal 

tem caer Gar ee 
" or purposes , a State’s allotment for an: 

fiscal year en after Reptenber 30, 1980, and before October 

1984, may, at the option of the State (and ‘if the State meets the 
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requirements of subparagraphs (B) and (C)), be determined by appli- 
cation of the provisions of paragraph (4) with the following modifica- 
tions: 


“(j) The base amount for purposes of determining an allotment 
for any such fiscal year shall be equal to the base amount 
determined under paragraph (4XC) increased by a percentage 
equal to the percentage by which the average monthly number of 
children in such State receiving aid with respect to which 
Federal financial participation is authorized in payments pursu- 
ant to section 408, or receiving foster care maintenance pay- 
ments with respect to which Federal financial participation is 
authorized under this part, for such fiscal year exceeds the 
average monthly number of such children for fiscal year 1978. 

“Gii) For purposes of clause (i), the percentage determined 
under such clause shall not exceed 33.1 percent in the case of 
fiscal year 1981, 46.4 percent in the case of fiscal year 1982, 61.1 
percent in the case of fiscal year 1983, or 77.2 percent in the case 
of fiscal year 1984. 

“(B) No State may exercise the option to have its allotment amount 
determined under the provisions of this paragraph unless, for fiscal 
year 1978, the average monthly number of children in such State 
receiving aid for which Federal financial participation is authorized 
in payments pursuant to section 408 as a percentage of the under age 
eighteen population of such State, was less than the average such 
percentage for the fifty States and the District of Columbia. 

“(C) No State may exercise the option to have its allotment 
determined under this So, for any fiscal year other than fiscal 
year 1981 after the first year (after fiscal year 1978) with 
respect to which the ave monthly number of children in such 
State receiving aid for which Federal financial participation is 
authorized in payments pursuant to section 408, or receiving foster 
care maintenance payments for which Federal financial participa- 
tion is authorized under this as a percentage of the under age 
eighteen population of such State, was equal to or greater than the 
average such percentage for the fifty States and the District of 
Columbia for the fiscal 1978. Any allotment determined under 
this paragraph for a State which opted to have its allotment so 
determined under this paragraph for the fiscal year prior to the first 
fiscal year for which its option not be exercised by reason of the 
preceding sentence shall ; consi ie be such ens ee 

or such prior fiscal year for purposes of determining allotments for 
subsequent fiscal years under paragraph (4). 

“(D) In determining the number of children receiving aid for which 
Federal financial participation is authorized in payments under 
section 408 or under this part, for any fiscal year, with respect to any 
State and with respect to the national average for purposes of 
subparagraphs (B) and (C), there shall be included those children with 

to whom foster care maintenance payments were not made 
under section 408 or this part (though they were otherwise eligible for 
such payments) solely because their foster care was provided by 
related persons. In the event that there is a dispute between an 
State and the Secretary as to the number of such children (wi 
respect to whom foster care maintenance payments were not made) 
So Oe ee tie ee eee re, OF the Seal vent 
immediately following the fiscal year in which the dispute is finally 
resolved, determinations under subparagraphs (B) and (C) shall be 
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a on the basis of the number of such children claimed by the 
tate. 

“(E) The Secretary shall promulgate an interim allotment amount 
for purposes of this paragraph for each fiscal year for each State 
exercising its option to have its allotment determined under this 
paragraph, based on the most recent satisfactory data available, not 
later than six months after the beginning of such fiscal year. The 
amount of such allotment shall be adjusted, and the final allotment 
amount shall be promulgated, based on the most recent satisfactory 
data available, not later than nine months after the end of such fiscal 
year. 

(6) Except in the case of a State which loses the option of having its 
allotment determined under paragraph (5) by reason of the provisions 
of paragraph (5XC), and subject to the provisions of such paragraph 
(5\C), the amount of any allotment as determined in accordance with 
subparagraph (A), (B), or (C) of paragraph (3) for any fiscal year for 
any State shall be determined in accordance with the provisions of 
such subparagraph, without regard to the amount of such State’s 
allotment for any prior fiscal year as determined in accordance with 
another such subparagraph. 

“(cX1) Except as provided in paragraphs (3) and (4), for any of the 
fiscal years 1981 through 1984 during which the limitation under 
subsection (bX1) is in effect, sums available to a State from its 
allotment under subsection (b) for carrying out this part, which the 
State does not claim as reimbursement for expenditures in such year 
pursuant to subsection (a) of this section, may be claimed by the State 
as reimbursement for expenditures in such year pursuant to part B of 
this title, in addition to sums available pursuant to section 420 for 
carrying out part B. 

“(2) Except as provided in paragraphs (3) and (4), for any of the 
fiscal years 1981 through 1984 during which the limitation under 
subsection (b\1) is not in effect, a State may claim as reimbursement 
for expenditures for such year pursuant to part B of this title, in 
addition to amounts claimed under section 420, an amount equal to 
‘the amount by which the State’s allotment amount for such fiscal 
year (as determined under subsection (bX3)) exceeds the amount 
claimed by such State for such fiscal year as reimbursement for 
expenses relating to foster care under subsection (a); except that the 
total amount claimed by such State for such fiscal year under this 
paragraph, when added to the amount that such State receives for 
such fiscal year under section 420, may not exceed the amount that 
would have been payable to such State under section 420 for such 
fiscal year if the relvant amount described in subsection (bX2\A) had 
been appropriated for such fiscal year. 

“(3) The provisions of paragraphs (1) and (2) shall not apply for any 
fiscal year with respect to any State which, with respect to such fiscal 
year, exercised its option to have its allotment amount determined 
under subsection (b\(5). 

“(4XA) No State may claim an amount under the provisions of this 
subsection as reimbursement for expenditures for any fiscal year 
pursuant to part B of this title to the extent that such amount, plus 
the amount claimed by such State for such fiscal year under section 
420, exceeds the amount which would be allotted to such State under 
part B if the amount appropriated under section 420 were 
$141,000,000, unless such State has met the requirements set forth in 
section 427(a). 
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“(B) If, for each of any two consecutive fiscal years, there is 
appropriated under section 420 a sum equal to $266,000,000, no State 
may claim any amount under the provisions of this subsection as 
reimbursement for expenditures for any succeeding fiscal year pursu- 
ant to part B of this title unless such State has met the requirements 
set forth in section 427(b). 

“(C) If, for each of any two fiscal years during which the limitation 
under subsection (b\1) is not in effect, the total amount claimed by a 
State as reimbursement for expenditures pursuant to part B under 
this subsection and under section 420 equals the amount which would 
be allotted to such State for such fiscal year under part B if the 
amount appropriated under section 420 were $266,000,000, such State 
may not claim any amount under the provisions of paragraph (2) as 
reimbursement for expenditures for any succeeding fiscal year pursu- 
ant to part B of this title unless such State has met the requirements 
set forth in section 427(b). 

“DEFINITIONS 


“Sec. 475. As used in this part or part B of this title: 

“(1) The term ‘case plan’ means a written document which 
includes at least the following: A description of the type of home 
or. institution in which a child is to be placed, including a 
discussion of the appropriateness of the placement and how the 
agency which is responsible for the child plans to carry out the 
judicial determination made with respect to the child in accord- 
ance with section 472(a\(1); and a plan for assuring that the child 
receives proper care and that services are provided to the 
parents, child, and foster parents in order to improve the condi- 
tions in the parents’ home, facilitate return of the child to his 
own home or the permanent placement of the child, and address 
the needs of the child while in foster care, including a discussion 
of the appropriateness of the services that have been provided to 
the child under the plan. 

“(2) The term ‘parents’ means biological or adoptive parents or 
legal guardians, as determined by applicable State law. 

“(3) The term ‘adoption assistance agreement’ means a written 
agreement, binding on the parties to the agreement, between the 
State agency, other relevant agencies, and the prospective adop- 
tive parents of a minor child which at a minimum (A) specifies 
the amounts of the adoption assistance payments and any 
additional services and assistance which are to be provided as 
part of such agreement, and (B) stipulates that the agreement 
shall remain in effect regardless of the State of which the 
adoptive parents are residents at any given time. The agreement 
shall contain provisions for the protection (under an interstate 
compact approved by the Secretary or otherwise) of the interests 
of the child in cases where the adoptive parents and child move to 
another State while the agreement is effective. 

“(4) The term ‘foster care maintenance payments’ means 
payments to cover the cost of (and the cost of providing) food, 
clothing, shelter, daily supervision, school supplies, a child’s 
personal incidentals, liability insurance with respect to a child, 
and reasonable travel to the child’s home for visitation. In the 
case of institutional care, such term shall include the reasonable 
costs of administration and operation of such institution as are 
necessarily required to provide the items described in the preced- 
ing sentence. 
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“(5) The term ‘case review system’ means a procedure for 
assuring that— 

“(A) each child has a case plan designed to achieve 
placement in the least restrictive (most family like) setting 
available and in close proximity to the parents’ home, 
tered with the best interest and special needs of the 
child, 

“(B) the status of each child is reviewed periodically but no 
less frequently than once every six months by either a court 
or by administrative review (as defined in paragraph (6)) in 
order to determine the continuing necessity for and appro- 
priateness of the placement, the extent of compliance with 
the case plan, and the extent of progress which has been 
made toward alleviating or mitigating the causes necessitat- 
ing placement in foster care, and to project a likely date by 
which the child may be returned to the home or placed for 
adoption or legal guardianship, and 

“(C) with respect to each such child, procedural safeguards 
will be applied, among other things, to assure each child in 
foster care under the supervision of the State of a disposi- 
tional hearing to be held, in a family or juvenile court or 
another court (including a tribal court) of competent juris- 
diction, or by an administrative body appointed or approved 
by the court, no later than eighteen months after the 
original placement (and periodically thereafter during the 
continuation of foster care), which hearing shall determine 
the future status of the child (including, but not limited to, 
whether the child should be returned to the parent, should 
be continued in foster care for a specified period, should be 
placed for adoption, or should (because of the child’s special 
needs or circumstances) be continued in foster care on a 
permanent or long-term basis); and procedural safeguards 
shall also be applied with respect to parental rights pertain- 
ing to the removal of the child from the home of his parents, 
to a change in the child’s placement, and to any determina- 
tion affecting visitation privileges of parents. 

“(6) The term ‘administrative review’ means a review open to 
the participation of the parents of the child, conducted by a panel 
of appropriate persons at least one of whom is not responsible for 
the case management of, or the delivery of services to, either the 
child or the parents who are the subject of the review. 


“TECHNICAL ASSISTANCE; DATA COLLECTION AND EVALUATION 


“Sec. 476. (a) The Secretary may provide technical assistance tothe 42 USC 676. 
States to assist them to develop the programs authorized under this 
part and shall periodically (1) evaluate the programs authorized 
under this part and part B of this title and (2) collect and publish data Ante, p. 501, post, 
pertaining to the incidence and characteristics of foster care and P- °!6. 
adoptions in this country. 

“(b) Each State shall submit statistical reports as the Secretary Statistical 
may require with respect to children for whom payments are made [Ports to 
under this part containing information with respect to such children se 
including legal status, demographic characteristics, location, and 
length of any stay in foster care.”. 
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(2A) Effective with respect to expenditures made after September 
30, 1980, section 408 of the Social Security Act is, subject to subpara- 
graph (B), repealed. 

(B) The repeal made by subparagraph (A) shall not be applicable in 
the case of any State for any quarter prior to the first quarter, which 
begins after September 30, 1980, in which such State has in effect a 
State plan approved under part E of the Social Security Act, or (if 
earlier) such repeal shall be effective with respect to expenditures 
made after September 30, 1982. During any period with respect to 
which the repeal made by subparagraph (A)/is not applicable in the 
case of a State and during which a limitation is in effect under section 
474(b\(1) of the Social Security Act, the aggregate of the sums payable 
to the State, under the State’s plan approved under part A of title IV 
of such Act, with respect to expenditures (including administrative 
expenditures as determined by the Secretary of Health, Education, 
and Welfare) authorized or incurred by reason of the provisions of 
section 408 of such Act shall not exceed the amount of the allotment 
which such State would have had for such period under section 474(b) 
if such State had had an approved plan under part E of such title IV. 
Any amount which would have been available to such State from its 
allotment for any period with respect which such repeal is not 
applicable in the case of a State (whether or not a limitation is in 
effect under section 474(b\(1) of such Act) under section 474(b) of the 
Social Security Act (if such State had had an approved plan under 
part E of title IV of such Act) which the State does not claim as 
reimbursement with respect to expenditures (including administra- 
tive expenditures as determined by the Secretary) authorized or 
incurred by reason of the provisions of section 408 of such Act, may be 
claimed by the State as reimbursement for expenditures in such 
period pursuant to part B of title IV of such Act in the same manner 
as amounts available to States from allotments under section 474(b) 
of such Act, and not claimed as reimbursement under part E of title 
IV of such Act, are authorized to be claimed under section 474(c) of 
such Act. 

(3X A) Section 402(aX20) of such Act is amended to read as follows: 

“(20) provide that the State has in effect a State plan for foster 
care and adoption assistance approved under part E of this 
title;”’. 

(B) The amendment made by subparagraph (A) shall become 
effective with respect to any State at the same time as the repeal of 
section 408 becomes effective with respect to such State under the 
provisions of paragraph (2) of this subsection. 

(4A) Clause (B) of the first sentence of section 475(3) of the Social 
Security Act (as added by subsection (a) of this section) shall be 
effective with respect to adoption assistance agreements entered into 
on or after October 1, 1983. 

(B) The Secretary of Health, Education, and Welfare shall take all 
possible steps to encourage and assist the various States to enter into 
interstate compacts (which are hereby approved by the Congress) 
under which the interests of any adopted child with respect to whom 
an adoption assistance agreement has been entered into by a State 
under section 473 of the Social Security Act will be adequately 
protected, on a reasonable and equitable basis which is approved by 
the Secretary, if and when the child and his or her adoptive parent (or 
parents) move to another State. 
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(5A) Subject to the repeal provided under perme (2), the last 

par ph of section 408 of the Social Security Act is amended to read 

slloes: 

“For the purposes of this section, the term ‘foster family home’ 
means a foster family home “pn a te ar is Ticenoed by the 
State in which it is situated or has pproved, by the agency of 
such State having responsibili foe tion han homes of this type, as 
meeting the standards establi for ouch fi msing; and the term 
‘child-care institution’ means a nonprofit private child-care institu- 
tion, or a public child-care institution which accommodates no more 
than twenty-five children, which is licensed by the State in which it is 
situated or has been approved, by the agency of such State respon- 
sible for licensing erate of institutions of this type, as meeting 
the standards established for such licensing; but the term shall not 
include detention facilities, forestry camps, training schools, or any 
other facility operated p primarily for the y Gebention of children who 
are determined to be delinquent.”. 

(B) The amendment made by subparagraph (A) shall be effective 
with respect to expenditures made on or after the date of the 
enactment of this Act. 

(b\1) The Secretary of Health, Education, and Welfare shall con- 
duct a study of programs of foster care and adoption assistance 
established under part IV-E of the Social Security Act (as added by 
subsection (a) of this section), and shall submit to the Congress, not 
later than October 1, 1983, a full and complete report thereon, 
together with his recommendations as to (A) whether such part IV-E 
should be continued, and if so, (B) the changes (if any) which should be 
made in such part IV-E. 

(2) Such report shall include, but not be limited to, the following: 

(A) a determination as to (i) the extent of reduction that has 
occurred in the duration of foster care under such programs, (ii) 
the extent to which such programs of adoption assistance have 
resulted in an increase in the adoption of children who otherwise 
would have remained in foster care under State plans approved 
under title IV-A or IV-E of the Social Security Act, and (ii) the 
extent to which the availability of Federal funding ‘for adoption 
assistance under title IV-E of such Act has resulted in States’ 
initiating or expanding programs for adoption assistance, and 

(B) specific legislative recommendations for ways to bring 
an further reduction in the duration of foster care for 
children. 


FEDERAL PAYMENTS FOR DEPENDENT CHILDREN VOLUNTARILY PLACED 
IN FOSTER CARE 


Sec. 102. (aX(1) Effective with respect to expenditures made after 
September 30, 1980, and before October 1, 1983, section 472(a) of the 
Social Security Act (as added by section 101 of this Act) is amended— 

(A) by inserting “occurred pursuant to a voluntary placement 
agreement entered into by the child’s parent or legal guardian, 
or” after “removal from the home” in paragraph (1); 

(B) by striking out “a determination” in paragraph (3) and 
ineortinig in lieu thereof “the voluntary placement agreement or 
judicial determination”; 

(C) by inserting “such agreement was entered into or” after 
“the nee in which” in paragraph (4)(A); and 
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(D) by inserting “such agreement was entered into or” after 
“the month in which” in paragraph (4)(B\Xii). 

Ante, p. 503. (2) Section 472 of such Act (as so added) is further amended by 
redesignating subsection (d) as subsection (h), and by inserting after 
subsection (c) the following new subsections: 

“(d) Notwithstanding any other provision of this title, Federal 
payments may be e under this part with respect to amounts 
expended by any State as foster care maintenance payments under 
this section, in the case of children removed from their homes 
pursuant to voluntary placement agreements as described in subsec- 

= tion (a), only if (at the time such amounts were expended) the State 

Post, p. 519. has fulfilled all of the requirements of section 427(b). 

“(e) No Federal payment may be made under this part with respect 
to amounts expended by any State as foster care maintenance 
payments under this section, in the case of any child who was 
removed from his or her home pursuant to a voluntary placement 
agreement as described in subsection (a) and has remained in volun- 
tary placement for a period in excess of 180 days, unless there has 
been a judicial determination by a court of competent jurisdiction 
(within the first 180 days of such placement) to the effect that such 
placement is in the best interests of the child. 

Ante, p.501,post,  “(f) For the purposes of this part and part B of this title, (1) the term 

ans. 3 ‘voluntary placement’ means an out-of-home placement of a minor, 

cient by or with participation of a State agency, after the parents or 
placeme: ‘ 3 : 
of the minor have requested the assistance of the agency 

“Voluntary and signed a voluntary placement agreement; and (2) the term 

eo spre i. ‘voluntary placement agreement’ means a written agreement, bind- 

a ing on the parties to the agreement, between the State agency, any 
other agency acting on its behalf, and the parents or guardians of a 
minor child which specifies, at a minimum, the legal status of the 
child and the rights and obligations of the parents or guardians, the 
child, and the agency while the child is in placement. 

“(g) In any case where— 

“(1) the placement of a minor child in foster care occurred 
pursuant to a voluntary placement agreement entered into by 
be — or guardians of such child as provided in subsection 
a), an 

“(2) such parents or guardians request (in such manner and 
form as the Secretary may prescribe) that the child be returned 
to their home or to the home of a relative, 

the voluntary placement agreement shall be deemed to be revoked 
unless the State agency opposes such request and obtains a judicial 
determination, by a court of competent jurisdiction, that the return of 
the child to such home would be contrary to the child’s best 
interests.”. 

Ante, p. 504. (3) Section 473(aX(1) of such Act (as so added) is amended— 

(A) by inserting “, either pursuant to a voluntary placement 
agreement with respect to which Federal payments are provided 

Ante, p. 506, 42 under section 474 (or 403) or” immediately before “as a result of a 
USC 603. judicial determination” in subparagraph (AXi); 

(B) by inserting “such agreement was entered into or’ after 
“the month in which” in subparagraph (Bi); and 

(C) by inserting “such agreement was entered into or” after 
“the month in which” in subparagraph (B\ii). 

(4) Section 475(1) of such Act (as so added) is amended by inserting 
“voluntary placement agreement entered into or” before “judicial 
determination made”. 
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(bX(1) Effective with respect to expenditures made after poten 

30, 1979 (but subject to the repeal provided section 101(a)(2) (A) 

we Gta anatod toncomae irre eaeaiees Ghaeaee epee. 
a volun’ men 

ment entered into by the child’s mt or : guardian, or” 

after “(gpecified in such section 406a))” in clause (1); 

(B) by striking out “such determination” in clause (3) and 
inserting in lieu thereof “such voluntary placement agreement 
or Sie i ar ea : ile 

inserting “such agreement was entered into or” r 
“the month in which” in clause (4A); and 


(D) by inse “such agreement was entered into or” after 
“the month in which” in clause (4\(B\(ii). 
(2) Section 408 of such Act is further amended by adding at the end 
thereof the following new paragraph: 
“For the p of this section, the provisions of subsections (d), 
(e), (f), and (g) of section 472 shall apply.”. 
(c) The amendments made by subsections (a) and (b) shall be 
effective only with respect to expenditures made after September 30, 
1979, and before October 1, 1983; and from and after r 1, 1983, 


the provisions of law amended by such subsections shall read as they vag 


would if this section had not been enacted. 

(dX1) For purposes of section 472 of the Social Security Act, a child 

who was voluntarily removed from the home of a relative and who 
had a judicial determination prior to October 1, 1978, to the effect 
that continuation therein would be contrary to the welfare of such 
child, shall be deemed to have been so removed as a result of such 
judicial determination if, and from the date that, a case Doom and a 
review meeting the requirements of section 471(aX16) of such Act 
have been e with respect to such child and such child is deter- 
oe be in peed of cor pat: am as a result ee rare In ~ 
case of any c lescribed in the preceding sentence, for purposes 0 
section 472(aX4) of such Act, the dats of the voluntary removal shall 
be deemed to be the date on which court proceedings are initiated 
which led to such removal. 
- (2) For purposes of section 408 of the Social Security Act (but 
subject to the seene: rae under section 101(a\(2) (A) and (B)), in 
any case where a child was voluntarily removed from the home of a 
relative prior to October 1, 1979, and a judicial determination was 
made (prior to October 1, 1978) to the effect that continuation in such 
home would have been contrary to the child’s welfare— 

(A) such child shall be deemed to have been so removed as a 
result of a judicial determination to the effect that continuation 
in such home would be contrary to the welfare of such child, and 

(B) Federal financial postition under the applicable State 
plan approved under section of the Social Security Act for 
quarters a ak ior to October 1, 1979, shall not be denied 
— Spe to ai i under such plan to or on behalf of 
such c 

For purposes of subsection (a)(4) of such section 408, the date of such 
child’s voluntary removal shall be deemed to be the date on which 
court p ings were initiated which led to such removal. 

(e) The Secretary of Health, Education, and Welfare, within three 
months after the close of each fiscal year with respect to which the 
amendments made by this section are in effect, shall submit to the 
Congress a full and complete report on the number of children placed 
in foster care pursuant to voluntary placement agreements under 
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sections 408 and 472 of the Social Security Act and on the reasons for 
such placements together with a description of the extent to which 
such placements have contributed to the achievement of the objec- 
tives of this title, including such recommendations as he may deem 
appropriate with respect to the continuation (in such section 472) of 
authority to make Federal payments for dependent children volun- 
tarily placed in foster care. 


CHILD WELFARE SERVICES 


Sec. 103. (a) Part B of title IV of the Social Security Act is amended 
(subject to subsection (c) of this section) by striking out all that 
precedes section 426 and inserting in lieu thereof the following: 


“Part B—CHILD WELFARE SERVICES 


“APPROPRIATION 


“Sec. 420. (a) For the purpose of enabling the United States, 
through the Secretary, to cooperate with State public welfare agen- 
cies in establishing, extending, and strengthening child welfare 
services, there is authorized to be appropriated for each fiscal year 
the sum of $266,000,000. 

“(b) Funds appropriated for any fiscal year pursuant to the authori- 
zation contained in subsection (a) shall be included in the appropri- 
ation Act (or supplemental appropriation Act) for the fiscal year 
preceding the fiscal year for which such funds are available for 
obligation. In order to effect a transition to this method of timing 
appropriation action, the preceding sentence, shall apply notwith- 
standing the fact that its initial application will result in the 
enactment in the same year (whether in the same appropriation Act 
or otherwise) of two separate appropriations, one for the then current 
fiscal year and one for the succeeding fiscal year. 


“ALLOTMENTS TO STATES 


“Sec. 421. (a) The sum appropriated pursuant to section 420 for 
each fiscal year shall be allotted by the Secretary for use by cooperat- 
ing State public welfare agencies which have plans developed jointly 
by the State agency and the Secretary as follows: He shall first allot 
$70,000 to each State, and shall then allot to each State an amount 
which bears the same ratio to the remainder of such sum as the 
product of (1) the population of the State under the age of twenty-one 
and (2) the allotment percentage of the State (as determined under 
per section) bears to the sum of the corresponding products of all the 

tates. 

“(b) The ‘allotment percentage’ for any State shall be 100 per 
centum less the State percentage; and the State percentage shall be 
the percentage which bears the same ratio to 50 per centum as the 
per capita income of such State bears to the per capita income of the 
United States; except that (1) the allotment percentage shall in no 
case be less than 30 per centum or more than 70 per centum, and (2) 
the allotment percentage shall be 70 per centum in the case of Puerto 
Rico, the Virgin Islands, and Guam. 

“(c) The allotment percentage for each State shall be promulgated 
by the Secretary between October 1 and November 30 of each even- 
numbered year, on the basis of the average per capita income of each 
State and of the United States for the three most recent calendar 
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years for which satisfactory data are available from the Department 
of Commerce. Such promulgation shall be conclusive for each of the 
two fiscal years in the period beginning October 1 next succeeding 
such promulgation. 

“(d) For purposes of this section, the term ‘United States’ means 
the fifty States and the District of Columbia. 


“STATE PLANS FOR CHILD WELFARE SERVICES 


“Sec. 422. (a) In order to be eligible for payment under this part, a 
State must have a plan for child welfare services which has been 
developed jointly by the Secre and the State agency designated 
pursuant to powereee (bX), and which meets the requirements of 


subsection (b). 
“(b) Each plan for child welfare services under this part shall— 

“(1) provide that (A) the individual or agency designated 
pursuant to section 2003(d\1XC) to administer or supervise the 
administration of the State’s services program will administer or 
supervise the administration of the plan (except as otherwise 
provided in section 103(d) of the Adoption Assistance and Child 
Welfare Act of 1980), and (B) to the extent that child welfare 
services are furnished by the staff of the State agency or local 
aor administering the plan, a single organizational unit in 
such State or local agency, as the case may be, will be responsible 
for furnishing such child welfare services; 

“(2) provide for coordination between the services provided for 
children under the = and the services and assistance provided 
under title XX, under the State plan approved under part A of 
this title, under the State plan approved under part E of this 
title, and under other State programs having a relationship to 
the program under this part, with a view to provision of welfare 
and related services which will best promote the welfare of such 
children and their families; 

“(3) provide that the standards and requirements imposed with 
respect to child day care under title XX shall apply with respect 
to day care services under this part, except insofar as eligibility 
for ir oe is wee a 

“(4) provide for the training and effective use of paid parapro- 
fessional staff, with particular pee on the full-time or part- 
time employment of persons of low income, as community 
service aides, in the administration of the plan, and for the use of 
nonpaid or partially paid volunteers in providing services and in 
assisting any advisory committees established by the State 


ncy; 
“(5) contain a description of the services to be provided and 
specity the geographic areas where such services wil! be availa- 


” 
“(6) contain a description of the steps which the State will take 
to provide child welfare services and to make progress in— 
“(A) covering additional political subdivisions, 
“(B) reaching additional children in need of services, and 
“(C) expanding and strengthening the range of existing 
services and developing new types of services, 
along with a description of the State’s child welfare services staff 
development and training plans; 
“(7) provide, in the development of services for children, for 
utilization of the facilities and experience of voluntary agencies 
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in accordance with State and local programs and arrangements, 
as authorized by the State; and 

“(8) provide that the agency administering or supervising the 
administration of the plan will furnish such reports, containing 
such information, and participate in such evaluations, as the 
Secretary may require. 


“PAYMENT TO STATES 


42 USC 623. “Sec. 423. (a) From the sums appropriated therefor and the allot- 
ment under this part, subject to the conditions set forth in this section 
and in section 427, the Secretary shall from time to time pay to each 
State that has a plan developed in accordance with section 422 an 
amount equal to 75 per centum of the total sum expended under the 
plan (including the cost of administration of the plan) in meeting the 
costs of State, district, county, or other local child welfare services. 

“(b) The method of computing and making payments under this 
section shall be as follows: 

“(1) The Secretary shall, prior to the beginning of each period 
for which a payment is to be made, estimate the amount to be 
paid to the State for such period under the provisions of this 
section. 

“(2) From the allotment available therefor, the Secretary shall 
pay the amount so estimated, reduced or increased, as the case 
may be, by any sum (not previously adjusted under this section) 
by which he finds that his estimate of the amount to be paid the 
State for any prior period under this section was greater or less 
than the amount which should have been paid to the State for 
such prior period under this section. 

“(c1) No payment may be made to a State under this part, for any 
fiscal year beginning after September 30, 1979, with respect to State 
expenditures made for (A) child day care necessary solely because of 
the employment, or training to prepare for employment, of a parent 
or other relative with whom the child involved is living, (B) foster 
care maintenance payments, and (C) adoption assistance payments, 
to the extent that the Federal payment with respect to those 
expenditures would exceed the total amount of the Federal payment 
under this part for fiscal year 1979. 

“(2) Expenditures made by a State for any fiscal year which begins 
after September 30, 1979, for foster care maintenance payments shall 
be treated for purposes of making Federal payments under this part 
with respect to expenditures for child welfare services, as if such 
foster care maintenance payments constituted child welfare services 
of a type to which the limitation imposed by paragraph (1) does not 
apply; except that the amount payable to the State with respect to 
expenditures made for other child welfare services and for foster care 
maintenance payments during any such year shall not exceed 100 per 
centum of the amount of the expenditures made for child welfare 
services for which payment may be made under the limitation 
imposed by paragraph (1) as in effect without regard to this 
paragraph. 

“(d) No payment may be made to a State under this part in excess of 
the payment made under this part for fiscal year 1979, for any fiscal 
year beginning after September 30, 1979, if for the latter fiscal year 
the total of the State’s expenditures for child welfare services under 
this part (excluding expenditures for activities specified in subsection 


Computation 
method. 
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(cX(1)) is less than the total of the State’s expenditures under this part 
(excluding expenditures for such activities) for fiscal year 1979. 


“REALLOTMENT 


“Sec. 424. The amount of any allotment to a State under section 
421 for any fiscal year which the State certifies to the Secretary will 
not be required for carrying out the State plan developed as provided 
in section 422 shall be available for reallotment from time to time, on 
such dates as the Secretary may fix, to other States which the 
Secretary determines (1) have need in carrying out their State plans 
so developed for sums in excess of those previously allotted to them 
under section 421 and (2) will be able to use such excess amounts 
during such fiscal year. Such reallotments shall be made on the basis 
of the State plans so developed, after taking into consideration the 
population under the age of twenty-one, and the per capita income of 
each such State as compared with the population under the age of 
twenty-one, and the per capita income of all such States with respect 
to which such a determination by the Secretary has been made. Any 
amount so reallotted to a State shall be deemed part of its allotment 
under section 421. 

“DEFINITIONS 


“Sec. 425. (a1) For purposes of this title, the term ‘child welfare 
services’ means public social services which are directed toward the 
accomplishment of the following purposes: (A) protecting and promot- 
ing the welfare of all children, including handicapped, homeless, 
dependent, or neglected children; (B) preventing or remedying, or 
assisting in the solution of problems which may result in, the neglect, 
abuse, exploitation, or delinquency of children; (C) preventing the 
unnecessary separation of children from their families by identifying 
family problems, assisting families in resolving their problems, and 
preventing breakup of the family where the prevention of child 
removal is desirable and possible; (D) restoring to their families 
children who have been removed, by the provision of services to the 
child and the families; (E) placing children in suitable adoptive 
homes, in cases where restoration to the biological family is not 
possible or appropriate; and (F) assuring adequate care of children 
away from their homes, in cases where the child cannot be returned 
home or cannot be placed for adoption. 

“(2) Funds expended by a State for any calendar quarter to comply 
with the statistical report required by section 476(b), and funds 
expended with respect to nonrecurring costs of adoption proceedings 
in the case of children placed for adoption with respect to whom 
assistance is provided under a State plan for adoption assistance 
approved under part E of this title, shall be deemed to have been 
expended for child welfare services. 

“(b) For other definitions relating to this part and to part E of this 
title, see section 475 of this Act.”’. 

(b) Part B of title IV of such Act is amended by adding at the end 
thereof the following new sections: 


“FOSTER CARE PROTECTION REQUIRED FOR ADDITIONAL FEDERAL 
PAYMENTS 


“Sec. 427. (a) If, for any fiscal year after fiscal year 1979, there is 
appropriated under section 420 a sum in excess of $141,000,000, a 
State shall not be eligible for payment from its allotment in an 
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42 USC 624. 


42 USC 625. 


42 USC 627. 
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amount greater than the amount for which it would be eligible if such 
appropriation were equal to $141,000,000, unless such State— 

“(1) has conducted an inventory of all children who have been 
in foster care under the responsibility of the State for a period of 
six months preceding the PIVenOEy and determined the appro- 
priateness of, and necessity for, the current foster placement, 
whether the child can be or should be returned to his parents or 
should be freed for adoption, and the services necessary to 
facilitate either the return of the child or the placement of the 
child for adoption or legal guardianship; and 

“(2) has implemented and is operating to the satisfaction of the 
Secretary— 

“(A) a statewide information system from which the 
status, demographic characteristics, location, and goals for 
the placement of every child in foster care or who has been in 
such care within the preceding twelve months can readily be 
determined; 

“(B) a case review system (as defined in section 475(5)) for 
each child receiving foster care under the supervision of the 
State; and 

“(C) a service program designed to help children, where 
appropriate, return to families from which they have been 
removed or be placed for adoption or legal guardianship. 

“(b) If, for each of any two consecutive fiscal years after the fiscal 
year 1979, there is appropriated under section 420 a sum equal to 
$266,000,000, each State’s allotment amount for any fiscal year after 
such two consecutive fiscal years shall be reduced to an amount equal 
to its allotment amount for the fiscal year 1979, unless such State— 

“(1) has completed an inventory of the type specified in 
subsection (a1); 

“(2) has implemented and is operating the program and sys- 
tems specified in subsection (a)(2); and 

“(3) has implemented a preplacement preventive service pro- 
gram designed to help children remain with their families. 

“(c) Any amounts expended by a State for the purpose of complying 
with the requirements of subsection (a) or (b) shall be conclusively 
presumed to have been expended for child welfare services. 





“PAYMENTS TO INDIAN TRIBAL ORGANIZATIONS 


42 USC 628. “Sec. 428. (a) The Secretary may, in appropriate cases (as deter- 
mined by the Secretary) make payments under this part directly to 
an Indian tribal organization within any State which has a plan for 
child welfare services approved under this part. Such payments shall 
be made in such manner and in such amounts as the Secretary 
determines to be appropriate. 

“(b) Amounts paid under subsection (a) shall be deemed to be a part 
of the allotment (as determined under section 421) for the State in 
which such Indian tribal organization is located. 

“(c) For purposes of this section— 

“(1) the term ‘tribal organization’ means the recognized gov- 
erning body of any Indian tribe, or any legally established 
organization of Indians which is controlled, sanctioned, or char- 
tered by such governing body; and 

“Indian tribe.” “(2) the term ‘Indian tribe’ means any tribe, band, nation, or 
other organized group or community of Indians (including any 
Alaska Native village or regional or village corporation as 


“Tribal 
organization.” 
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defined in or established pursuant to the Alaska Native Claims 
ee Act eae ae Stat. 688)) wh (A) is 

as e€ programs and services 
provided by the United States to Indians because of their status 
as Indians, or (B) is located on, or in proximity to, a Federal or 
State reservation or rancheria.”. 

(c) In the case of Guam, Puerto Rico, and the Virgin Islands, and 
the Commonwealth of the Northern Mariana Islands, section 
422(bX1) of such Act (as otherwise amended by subsection (a) of this 
section) shall be deemed to read as follows: 

“(1) provide that (A) the State agency designated pursuant to 
section 402(aX3) to administer or supervise the administration of 
the plan of the State approved under part A of this title will 
administer or supervise the administration of such plan for child 
welfare services, “on (B) to the extent that child welfare services 
are furnished by the staff of the State agency or local agency 
administering such plan for child welfare services, the organiza- 
tional unit in such State or local agency established pursuant to 
section 402(aX(15) will be responsible for furnishing such child 
welfare services;” 

(d) Notwithstanding section 422(bX(1) of the Social Security Act (as 
amended by subsection (a) of this section) if on December 1, 1974, the 
agency of a State administering its plan for child welfare services 
under part B of title IV of that Act was not the agency designated 
pursuant to section 402(aX3) of that Act, such section 422(bX1) shall 
not apply with respect to such agency, but only so long as such agency 
is not the agency d ted under section 2003(d\1XC) of that Act; 
and if on December 1, 1974, the local agen administering the plan of 
a State under fags B of title IV of that in a subdivision of the 
State was not the local agency in such subdivision administering the 
a of such ger Maned part A s pe title, ~. an 4220x0) 

not apply wit respect to su ncy, but only so long as 
such local agency is not the local agency edminuheing ae program 
of the State for the provision of services under title X3 XX of that Act. 

‘ ) Section 2002(aX8) of such Act is amended by striking out “or 
422” and inserting in lieu thereof “or 423”. 

(f(1) Notwithstanding any other provision of law, funds which are 
appropriated for fiscal year 1980 pursuant to section 420 of the Social 
Security Act, and for vhich States are eligible for payment under 
part B of title IV of that Act, shall remain available, to the extent so 
provided in an appropriation Act hereafter enacted, for payment 
with respect to expenditures for child welfare services under part B of 
title IV of that Act until September 30, 1981. 

(2) Section 420(b) of the Social Security Act (as added by subsection 
(a) of this secon) & shall meee lg boc gi reamed fo to ap ropriation Acts, 
which appro for year 1981 

t to ibernion dquttnd ta: in Se 420 of the Social 
ify Ae, Sid Gee: tna een ch aetna. of Cale, Act: 


TITLE II—SOCIAL SERVICES 


DETERMINATION OF AMOUNT ALLOCATED TO STATES 


Sec. 201. (a) Section 2002(aX2XA) of the Social Security Act is 
amended by striking out clause (ii) and inserting in lieu thereof the 


94 STAT. 521 


43 USC 1601 
note. 


42 USC 622 note. 
Ante, p. 517. 


42 USC 602. 
42 USC 601. 


42 USC 622 note. 
Ante, p. 517. 


Ante, p. 516. 
42 USC 602. 


42 USC 1397b. 


42 USC 1397. 
42 USC 1397a. 


42 USC 620 note. 


Ante, p. 516. 


42 USC 1397a. 
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“(ii) The amount specified for purposes of clause (i) for fiscal year 
1980 and each 000,000) 6 fiscal year shall be an amount (not 
e to the indexed coiling amount for 
that y under subparagraph (B 

(b) Section ry me of a a“ is amended Sohtect ‘to subsection 
(c) of this —— LA striking out sub phs (B), re and (D), and 
by inserting afte: paragraph (A) the following new subparagraph: 

*BYGXD Except as seauneeie eee in — ey (iii), and (iv), 
the indexed cei amount for any fiscal — hall be an amount 
equal to the indexed ceiling amount for the prachding fiscal year 
increased or decreased (as the case may be) by an amount determined 
under division (ID). 

“AD For p of division (I) the amount of the increase or 
decrease (as the case may be) shall be an amount equal to 
$2,500,000,000, multiplied by a percentage equal to the positive or 
negative percentage oat, in the on yg Price Index prepared by 

the Department of Labor, and used in determining cost-of-living 
adjustments under section 215(i) of this Act, for the second quarter of 
the preceding fiscal year as compared to such index for the second 
quarter of the nooed preceding fiscal year (rounded to the nearest 
one-tenth of 1 per centum). For purposes of this clause the Consumer 
Price Index for any quarter shall be the arithmetical mean of such 
index for the three months in such quarter. 

“Gii) If the percentage increase in the Consumer Price Index as 
determined under clause (iXII) for any fiscal year exceeds the infla- 
tion rate for that fiscal year as shown for that year (or, if no rate is 
shown for that year, for the most recent preceding year for which a 
rate is ae in the a on appears on of Senate Budget 


Commi Numbe red 96-311, then for such fiscal year such 
inflation re rate pean he eee 


the determination under clause 

(iXID instead of the bartertaes increase in the Consumer Price Index. 

“(iii) The indexed ceiling amount determined under clause (i) shall, 

if not a multiple of $100,000,000, be rounded to the next lesser amount 
that is a multiple of $100,000 

“Civ) ae ceiling amount for fiscal year 1979 shall be 


(c) With respect to fiscal year 1980 only— 

(1) subparagraphs (B) and (C) of section 2002(aX(2) of such Act 
(as in effect immediately prior to the enactment of this Act) shall 
continue a effect, redesignated as subparagraphs (D) and (§), 

ive 

(2) the obiciivigciah of such section 2002(aX2) which is a 
nated as ea (E) and continued in e ffect by peragren 
(1) of this su ion is amended by striking out ‘ ‘subparagraph 

)” and “sub ph (D)” and Sani in lieu thereof “sub- 
paragraph (D)”’ and “adlipartgren) h (F)”’, respectively; and 

(3) subparagraph (D) of such section 2002(aX(2) on in effect 
immediately prior to the enactment of this Act) shall continue in 
ha redesignated as subparagraph (F) and amended to read as 

‘ollows: 

“(F) The amounts made available ore to subparagra) ; 
(E) for allotment in fiscal year 1980 shall be allotted by 
Secretary to the States which have certified under saiparaaeae 
(D) that the amounts of their limitations for such fiscal year are 
less than their need for such year. The amount of such allotment 
to - State (which shall be in addition to any payments made to 

tate under subparagraph (A)) shall bear the same ratio to 
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the total amount available for allotment in such year under this 
subparagraph as the population of such State bears to the 
population of the fifty States and the District of Columbia, but 
shall in no case exceed the amount by which such State certified 
that its limitation is less than its need for such fiscal year.”’. 


EXTENSION OF 100-PER CENTUM FEDERAL MATCHING FOR CHILD DAY 
CARE EXPENDITURES 


Sec. 202. (a) Section 2002(a) of the Social Security Act is amended 
by adding at the end thereof the following new paragraph: 

MMT\A) The total payment to a State under this section with 
respect to expenditures during any fiscal year for the provision of 
child day care services under this title (including expenditures for 
grants to qualified providers under section 2007) shall be equal to 100 
per centum of such expenditures to the extent that such expenditures 
(during that fiscal year) do not exceed— 

“(ij) an amount which bears the same ratio to $200,000,000 as 
the amount of the State’s limitation under paragraph (2A) bears 
to the indexed ceiling amount for such fiscal year, in the case of 
fiscal year 1980 and fiscal year 1981; or 

“(ii) 8 per centum of the State’s limitation under paragraph 
(2A) for such fiscal year, in the case of fiscal year 1982 and any 
subsequent fiscal year. 

“(B) Federal funds payable to a State under this title (with eee 
to expenditures for child day care services) at the rate 
subparagraph (A) shall, to the maximum extent that the me 
determines to be feasible, be employed in such a way as to increase 
the employment of welfare recipients and other low-income persons 
in jobs related to the provision of child day care services.” 


(b) Section 2002(aX1) of such Act is amended by striking. out “100 


per centum” and all that follows down through “ inserting 
in lieu thereof “100 per centum of the expenditures during that 
quarter for child day care services (including expenditures for grants 
to qualified providers under section 2007) to the extent permitted by 
paragraph (17)”. 


LIMITATION ON FUNDS FOR TRAINING 


Sec. 203. (a) The first sentence of section 2002(aX2AXi) of the 
Social Security Act is om by striking out “in excess of an 
amount” and all that precedes it, and inserting in lieu thereof 

“Except as provided in clause (iii), no payment may be made under 
this section to any State for any fiscal year in excess of an amount”. 

(b) Section 2002(aX2XA) of such Act is further amended by adding 
after clause (ii) the following new clause: . ; 

“Gii) Payment with respect to expenditures for personnel training 
or retraining directly related to the provision of services under this 
title shall be made to a State in excess of the limitation for such State 
promulgated under clause (i) for any fiscal year and without regard to 
such limitation; except that— 

“() notwithstanding any other provision of law, payment to a 
State with respect to such expenditures for fiscal years 1980 and 
1981 may not exceed an amount equal to 4 per centum of such 
State’s limitation (for the fiscal year involved) under clause (i), 
or, if greater, an amount equal to the amount of the payment 
made under this title to such State with respect to such expendi- 


94 STAT. 523 


42 USC 1397a. 


42 USC 1397f. 


42 USC 1397a. 
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Training plan, 
submittal to 
Secretary. 


42 USC 1397a. 
Ante, p. 523. 


42 USC 1397. 


42 USC 1397a. 
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tures for fiscal year 1979, or we to (a) the amount gas would 
be payable without regard to this subclause with respect to 
expenditures pursuant to an appropriation made prior to Octo- 
ber 1, 1979, iy such State for fiscal year 1980, or, if less, (b) the 
amount determined under division (a) of this subclause reduced 
to the extent necessary and on a proportional basis so as to assure 
that the aggregate of the additional amounts payable to R 
= as a result of such division (a) does not exceed $6,000 
an 

“ap payment to a State with respect to such expenditures for 
fiscal year 1982 or any succeeding fiscal year may be made only if 
the State has submitted to the Secretary in accordance with 
paragraph (18) ee to the ces of the fiscal year involved) 

a training p how its funds expended for such 
Svatalany te rotraleing 4 that Fucal venr Wl be wood, sod cnlt 
with respect to expenditures included in such plan which are 
ee by the Secretary in accordance with criteria prescribed 


(c) Section 2002(a) of such Act is amended by adding after para- 
graph ae (as added by section 202(a) of this Act) the following new 


paragraph 

“(18) Effective October 1, 1981, no payment may be made under this 
—. for training or retraining expenditures except in accordance 
with a training plan approved by the Secretary which, at a 
minimum— 

“(A) describes how training needs were assessed and how the 
assessment was used to structure the training programs, the 
individuals to be trained, and the training resources to be used; 

“(B) demonstrates that the training activities have a direct 
relationship to the title XX services program and to the State’s 

needs to carry out the title XX services program; and 

“(C) describes the State agency’s plan to monitor training 

programs and to evaluate the agency’s overall staff training and 
development program.”. 


USE OF RESTRICTED PRIVATE FUNDS FOR TRAINING PROGRAMS 


Sec. 204. (a) Section 2002(aX7D\Xii) of the Social Security Act is 
amended by striking out “and” at the end thereof and inserting in 
lieu thovesk the following: “except that during fiscal years 1980 and 
1981 the provisions of this clause shall not apply with respect to funds 
that are donated for the purpose of training or retraining as provided 
in subsection (aX1), if such training or retraining is carried out by a 
public or nonprofit entity, and”. 


EMERGENCY SHELTER 


—— (a) Section 2002(aX11) of the Social Security Act is 
amended— 
(1) by striking out “and” at the end of subparagraph (C); 
(2) by striking out the period at the end of subparagraph (D) 
and inserting in lieu thereof “; and”; and 
ae by eins at the end thereof the following new 


subparagraph: 
“(E) any expenditure for the provision of emergency shelter, for 
not in excess of thirty days in any six-month period, provided as a 
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protective service to an adult in danger of physical or mental 
injury, neglect, maltreatment, or exploitation.”. 
(b) The amendments made by this section shall be effective on and Effective date. 
after October 1, 1979. aa 1397a 


MULTIYEAR PLAN; CHOICE OF FISCAL YEAR 


Sec. 206. (a) Section 2004(1) of the Social Security Act isamended to 42 USC 1397c. 
read as follows: 

“(1) for each services program period, the beginning of the 
fiscal year of the Federal Government, the State government, or 
the political subdivisions of such State is established as the 
beginning of the State’s services program period, and the end of 
such fiscal year, the succeeding fiscal year, or the second succeed- 
ing fiscal year is established as the end of the State’s services 
program period; and”. 

(b) Section 2004 of such Act is further amended— 

(1) by striking out “services ope year” each place it 
appears and inserting in lieu thereof in each instance “services 
program period”; 

(2) by striking out “annual” in paragraph (2) (in the matter 
preceding subparagraph (A)) and in paragraph (4); 

(3) by striking out “during that year” in paragraph (2) (in the 
matter preceding subparagraph (A)) and inserting in lieu thereof 
“during that period”; 

(4) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and”; and 

(5) by adding at the end thereof the following new paragraph: 

“(6) in the case of a State that adopts a services program 
planning period of longer than one year, the State agency 
publishes and makes generally available such information con- 
cerning the comprehensive services program at such times as the 
Secretary may by regulation require.”. 

(c) Section 2003(b) of such Act is amended— 42 USC 1397b. 

(1) by striking out “each services program year” and inserting 
in lieu thereof “each fiscal year (as selected by the State under 
section 2004(1)) within each services program period”; and 

(2) by striking out “any services program year” and inserting 
in lieu thereof “any services program period”. 

(d) Sections 2003(d\1) and 2005 of such Act are each amended by 42 USC 1397b, 
striking out “services program year” and inserting in lieu thereof 13974 
“services program period”. 
© ar 2002(aX3XB) of such Act is amended by striking out 42 USC 1397a. 

annual”. 

(f) The amendments made by this section shall be effective with Effective date. 


respect to services program periods beginning after the date of the 42 USC 1897a 
enactment of this Act. : 


SOCIAL SERVICES FUNDING FOR TERRITORIES 


Sec. 207. (a) Section 2002(a\2) of the Social Security Act isamended 42 USC 1397a. 
by adding after subparagraph (B) (as added by section 201(b) of this 
Act) the following new subparagraph: Ante, p. 521. 
“(C) From the amounts made available under section 2001 for any 
fiscal year beginning with fiscal year 1980 (in addition to any sums 
appropriated for purposes of payments under the preceding provi- 
sions of this subsection), the Secretary shall allocate— 
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42 USC 303, 603, 
1203, 1353, 1383 
note. 


42 USC 603. 


42 USC 1397. 


42 USC 1308, 
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42 USC 1397e-1 
note. 
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“(i) to af rence = te Rico, Guam, and the Virgin 

Islands, for purposes 0: under sections 3(a) (4) and (5), 

403(aX3), 1003(a) (3) a oN yT408(2) (3) and (4), and 1603(a) (4) and 

(5), er ree $500,000 and 

000, respectively, and 

“Gi) to the jurisdiction of the Northern Mariana Islands, for 

purposes of payments under section 403(a\(3), with respect to 

services and for services programs for other individuals as 
defined by the Secretary, the sum of $100,000, 

in addition to any amounts otherwise available to such jurisdictions 

under this Act.”. 

(b) The last sentence of section 2001 of such Act is amended by 
inserting before the period at the end thereof the following: “( and to 
territorial jurisdictions as described in subsection (aX2\C) thereof)”. 

(c) Section 1108(a) of such Act is amended b: y striking out “section 
2002(aX2XD)” and inserting in lieu thereof “section 2002(aX2\C)”. 


PERMANENT EXTENSION OF PROVISIONS RELATING TO CHILD DAY CARE 
SERVICES AND WIN TAX CREDIT 


Sec. 208. a ae 4(d) oa be Public Law mode's s ee 
striking out “during the peri October and en 
a 31, "9 ”” and inserting in lieu thereof “on or after October 1, 

oe Section aon of the Internal Revenue Code of 1954 (relating 

to special rules with respect to employment of day care workers) is 
amended to read as follows: 

“@) SpeciaL Rutes Wirn Respect TO EMPLOYMENT OF Day CARE 


ORKERS.— 

“(1) ELIGIBLE EMPLOYEE.—An individual who would be an 
‘eligible employee’ (as that term is defined for purposes of this 
section) except for the fact that such individual’s employment is 
not on a substantially full-time basis, shall be deemed to be an 
eligible employee as so defined, if such employee’s employment is 
related to the provision of child day care services and is per- 
formed on either a full-time or part-time basis. 

“(2) ALTERNATIVE COMPUTATION WITH RESPECT TO CHILD DAY 
CARE SERVICES ELIGIBLE EMPLOYEES PAID FROM FUNDS MADE AVAIL- 
ABLE UNDER TITLE XX OF THE SOCIAL SECURITY ACT.—The amount 
of the credit allowed a taxpayer under section 40, as determined 
under section 50A and the preceding provisions ‘of this section, 
with respect to wee incentive program expenses paid or in- 
curred by him with respect to an eligible « employee whose 
services are performed in connection with a child day care 
services program conducted by the taxpayer, and with respect to 
whom the taxpayer is reimbursed (in whole or 2 part) from 
funds made available pursuant to section 2007 of the Social 
Security Act, at the ‘cailien. of the taxpayer shall mm equal to 100 
percent of the unreimbursed wages paid or incurred by the 
taxpayer with respect to such camnages, but not more than the 
amount of the limitation in paragraph (4). 

“(3) UNREIMBURSED WAGES. —For purposes of this subsection, 

term ‘unreimbursed wages’ means work incentive program 
expenses for which the taxpayer was not reimbursed under 
section 2007 of the Social Security Act or under any other grant 
or program. 





=) US 
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“(4) LumrraTION.—The amount of the credit, as determined 
a ee , with respect to any employee shall not 


eae an amount equal to $6,000 mes the amount of the 
funds reimbursed to the taxpayer with respect to such 
are from rh made available pursuant to section 
(D with teases © ork i 
“(B) wii respect to wor incentive program expenses 
attributable to service rendered— 

“(i) during the one-year period which begins on the 
day such employee begins work for the taxpayer, an 
amount equal to the lesser of— 

“(T) $3,000, or 
“(II) 50 percent of the sum of the amount of the 
unreimbursed wages of such ounloree and the 


amount reimbursed to the yer with respect to 
such employee from funds ade availabe pursuant 
to section 2007 of the Social Security Act; or 


“(ii) during the one-year period which begins on the 
day after the last day of the one-year period described in 
clause (i), an amount equal to the lesser of— 

“() $1,500, or 
“(II) 25 percent of the sum of the amount of the 
unreimbursed wages of such employee and the 
amount reimbursed to the compe yer with respect to 
such employee from funds re Ant pursuant 
to section 2007 of the Social Securi 
(2) Section 50B(h\(1\B) of such Code is ea 4%3 inserting 
“(except as provided in subsection (i))” after “full-time basis”. 
(83XA) The amendments made by paragraphs (1) and (2) shall be 
i with respect to taxable years beginning after December 31, 


(B) The redesignation of subsection (i) of section 50B of the Internal 
Revenue Code of 1954 as subsection (j) by section 3(aX(1) of Public Law 
96-178, shall remain in effect with respect to taxable years beginning 
after December 31, 1979. 


PERMANENT EXTENSION OF PROVISIONS RELATING TO SERVICES FOR 
ALCOHOLICS AND DRUG ADDICTS 


Sec. 209. Section 5(b) of Public Law 96-178 is enone by as 
out “during the period October 1, 1978, and ending Marc’ 
81, 1980” and earn in lieu thereof “on or after October 1, 197 


TITLE I1]—OTHER SOCIAL SECURITY ACT PROVISIONS 


PERMANENT EXTENSION OF PROVISIONS RELATING TO CHILD SUPPORT 
ENFORCEMENT 


Sec. wa 2 — 2(b) a Public Law ber 1197 ee by 
striking out “ uring th e peri beginning Octot r and ending 
pp 31, 1980” and in cmtiigt in lieu thereof “on or after October 1, . 


“oO Section 452(aX10) of the Social Security Act is amended by 
adding at the end thereof (after and below subparagraph (H)) the 
following new sentence: 


79-194 O—81—pt. 1——37 : QL3 
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Effective date. 
26 USC 50B note. 
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42 USC 1397a 
note. 
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42 USC 612. 


42 USC 606. 





PUBLIC LAW 96-272—JUNE 17, 1980 


“The information contained in any such report under subpara- 
graph (A) shall specifically include (i) the total amount of child 
a ao collected as a result of services furnished 
during fiscal year involved to individuals under section 
454(6), (ii) the cost to the States and to the Federal Government of 
furnishing such services to those individuals, and (iii) the extent 
to which the furnishing of such services was successful in 
providing sufficient support to those individuals to assure that 
em A did not require assistance under the State plan approved 
under part A.”. 


INCENTIVES TO REPORT EARNINGS UNDER AFDC PROGRAMS 


Sec. 302. (a) Section 402(aX8) of the Social Security Act is 
amended— 


® by inserting “or” at the end of subparagraph (D) thereof; 
an 
(2) by —* after subparagraph (D) the following new 


sub ph: 
“(E) any of the persons specified in clause (ii) of subpara- 
graph (A) with respect to which there is a failure without 
ood cause to make a timely report (as prescribed by the 
tate plan) to the State agency;”. 
(b) The amendments made by subsection (a) shall take effect on the 
date of the enactment of this Act. 


PRORATING OF SHELTER ALLOWANCE 


Sec. 303. Part A of title IV of the Social Security Act is amended by 
adding at the end thereof the following new section: 


“PRORATING OF SHELTER ALLOWANCE IN CERTAIN CASES WHERE CHILD 
LIVES WITH RELATIVE NOT LEGALLY RESPONSIBLE FOR HIS SUPPORT 


“Sec. 412. (a) Notwithstanding any other provision of this part, a 
State plan for aid and services to needy families with children shall 
not be regarded as failing to comply with the requirements imposed 
under this part solely because, under such plan, in any case in which 
one or more children live in any household— 

“(1)(A) in which the total income of such child or children and 
the closely related family members (as defined in subsection (b)) 
living in the same household equals or exceeds the standard of 
need under such F eors for a family equal in number to the total 
number of such children and closely related family members in 
the same household, or (B) where the income of children and 
family members cannot be determined due to failure to cooper- 


ate, and 

“(2) which (A) does not include a relative (specified in section 
406(aX(1)) who is 1 ly responsible for the support of the child or 
children, or (B) includes one or more such relatives who is legally 
responsible for the support of the child or children but none of 
whom is eligible for aid under the State plan because such 
relative is being supported by another person or under another 


program, 
the amount of the aid furnished with respect to such child or children 
for shelter, utilities, and similar expenses, bears the same ratio to the 
total amount which would be furnished for such expenses, if all the 
closely related family members with whom such child or children are 


eS eee 
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living were eligible for such aid, as the number of such children bears 
to a total number of such children and closely related family 
members. 

“(b) For purposes of subsection (a), the term ‘closely related family 
members’ of a child means those relatives of his who are specified in 
section 406(aX(1) and any other individual for whose support such a 
relative is legally responsible, but does not include any such relative 
or other individual (1) with respect to whom benefits are provided 
under another public program eligibility for which is based on need, 
or (2) whose presence in the home would not increase the total 
amount which would be allowed for shelter, utilities, and similar 
expenses if he was eligible for aid. 

“(c) The amount of aid to families with dependent children for 
shelter, utilities, and similar expenses shall be identified, for pur- 
poses of this section, in the following manner: 

“(1) If the State plan approved under this part provides for 
paying 100 per centum of the standard of need specified in the 
plan, and designates a portion of that standard, for families of 
specified sizes, to meet shelter, utilities, and similar expenses, 
then an amount equal to that portion shall be considered the 
total amount for such expenses for a family of the specified size. 

“(2) If such plan provides for meeting less than 100 per centum 
of such standard, and designates a portion of that standard, for 
families of specified sizes, to meet such expenses, then an amount 
equal to that portion, multiplied by the proportion of the stand- 
ard of need which such State pays as aid to families with 
dependent children, shall be considered the total amount for 
such expenses for a family of the specified size. 

“(3) If such plan does not designate any portion of the standard 
of need for meeting such expenses, then such portion shall be 
prescribed by the Secretary, but in no event shall such portion 
exceed 30 per centum of the standard of need for a family of a 
specified size, multiplied by the proportion of such standard 
which the State pays as aid to families with dependent children. 


. “(d) For purposes of subsection (a), the total income of the child or 


children and the closely related family members (as defined in 
subsection (b)) shall be determined as it would be if all such individ- 
uals were applicants for aid under the State plan and shall not 
include any income which any such individual is obligated to apply to 
the support of any other individual not living in the household.”. 


SERVICES FOR DISABLED CHILDREN 
Sec. 304. Section 1615 of the Social Security Act is amended by 


redesigna’ esignating the second subsection (c) as subsection (e), and by 
striking out “October 1, 1979” in paragra peregre (1) of such subsection (e) 
and inserting in lieu thereof “October 1,1 


PUBLIC ASSISTANCE PAYMENTS TO TERRITORIAL JURISDICTIONS 


SEc. ae (a) Section ut of the Social dr is ee 
striking out “with respect to the ear an 
each eek ae thereafter other than the fetal) 1979” in 
paragraphs axe, CX, and (8XE) and inserting in lieu thereof in 
each instance ith respect to 


through 1978”; in 


to each of the fiscal years 1972 


94 STAT. 529 


“Closely related 
family 
members.” 

42 USC 606. 


42 USC 1382d. 


Ante, p. 526. 
Post, p. 530. 


94 STAT. 530 


Ante, pp. 526, 
529. 


42 USC 601, 
ante, p. 501. 
42 USC 1318. 


42 USC 1320b-2. 


42 USC 301, 601, 
701, 1201, 1351, 
1381, 1396, 1397. 


Effective date. 
42 USC 1320b-2 
note. 
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2) by 14, GN, and @ 0 Re eae gue on 
paragraphs fn ao ere u thereof 
to the fiscal 1 Sand cach aon 
pooner iy 
tb) Section 1108) of such Act is further 
“under in the mai 


by striking ou 
paragraph (1) and cme 
in lieu eat atiecpele heat 


(c) The last Seats oe 1118 of _—. Act is pisces 
striking out ‘ en app quarters in fiscal year en 
September 30, 1979”. 4 


PERIOD WITHIN WHICH CERTAIN CLAIMS MUST BE FILED 


Sec. 306. (a) Part A of title XI of the Social Security Act is amended 
by adding after section 1131 the following new section: 


“PERIOD WITHIN WHICH CERTAIN CLAIMS MUST BE FILED 


“Sec. 1132. (a) Notwithstandi caged et ion of this Act (but 
subject to subsection (b)), any c by a State for payment with 
ee to an expenditure made aatine any calendar quarter by the 
tate— 
xa in out a State cea approved under title I, IV, V, 
OV LXE, or XX of this Act, or 

cr (2) under any other yeon of this Act which provides (on 
an entitlement basis) for Federal financial participation in 

expenditures made under State plans or programs, 
shall be filed (in such form and manner as the Secretary shall by 
regulations merece within the two-year period which on the 
first day of the calendar quarter Saanieeaermaeas such calendar 
quarter; and payment shall not be made under this Act on account of 
any such expenditure if claim therefor is not made within such two- 
year period; except that this subsection shall not be applied so as to 
deny payment with respect to any expenditure involving court- 
ordered retroactive payments or audit exceptions, or adjustments to 

prior year costs. 

“(b) The Secretary shall waive the requirement imposed under 
subsection (a) with respect to the filing of any claim if he determines 
(in accordance with regulations) that there was good cause for the 
failure by the State to file such claim within the period prescribed 
under subsection (a). Any such waiver shall be only for such 
additional period of time as may be necessary to ie the State 
with a reasonable opportunity to file such claim. A failure to file a 
claim within such time period which is attributable to neglect or 

4 tive inadequacies shall be deemed not to be for good 


XG) The amendment made by subsection (a) shall be effective only 
in the case of claims filed on account of expenditures made in 
calendar quarters commencing on or after October 1, 1979. 

C in se cone of ieee eet ior to the date of enactment of this 

is in section 1132 of beg bie Social 
commencing prior r 
1, 1979, there shall be no time limit for the payment of such claims. 

(3) In the case of such expenditures made in calendar quarters 
ene to October 1, 1979, for which no claim has been 
filed on or before the date of enactment of this Act, payment shall not 
be made under this Act on account of any such expenditure unless 
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claim therefor is filed (in such form and manner as the Secretary 
Tae dan tela arden eee 1981. 


(4) The provisions of this subsection shall not be applied so as to 
deny payment with respect to any iture involving adjustments 
to prior year costs or co retroactive payments or audit 
exceptions. The nts of paragraph 


Secretary may waive the requireme 
@i in the same manner as bey Base section 1132(b) of the Social Security 


(c) Notwithstanding any other provision of law, there shall be no 
time limit for the filing or  pannaeas of such claims except as provided 
in this section, unless such other provision of law, in imposing such a 


time limitation, specifically exempts such filing or payment from the 
provisions of this section. 


INCENTIVES FOR STATES TO COLLECT CHILD SUPPORT OBLIGATIONS 


Sec. 307. (a) The heading of section 458 of the Social Security Act is 
amended by inserting “Stars AND” after “To”. 

(b) Section 458(a) of such Act is amended— 

(1) by inserting “or a State on its own behalf makes,” after 
“another State,”, and 

(2) by striking out “or such other State” and inserting in 
lieu thereof “, such other State, or such State (in the case of a 
State which on its own behalf makes such enforcement and 
collection)’. 

(c) Section 458 of such Act is further amended by adding at the end 
thereof the following new subsection: 

“(c) No payment under the preceding provisions of this section 
shall be made to any State or political subdivision thereof with 
respect to any amount collected and distributed by it unless such 
amount was collected and distributed in accordance with the State 
plan of the State ve by the Secretary as meeting the conditions 

required by section 454.” 


EXCHANGE OF INFORMATION ON TERMINATED OR SUSPENDED PROVIDERS 


Sec. 308. (a) Section 1862(d) of the Social Security Act is amended 
by ‘one Saea end ‘shall the following ~ ag og a ph: ais 
%, e tary shall promptly notify each State agency whic: 

rs or supervises the administration of a State plan 
approved under title XIX of any determination made under the 
provisions of this wien.” 

(b) Section 1866(c) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) Where an agreement filed under this title by a provider of 
services has been terminated by the Secretary, the Secretary shall 
promptly notify each State agency which administers or supervises 
bo e administration of a State plan approved under title XIX of such 

rmination.” 


(c) mare 1902(a) of such Act is amended— 
by striking out “and” at the end of paragraph (39); 
@) by striking out the period at the end of paragraph (40) and 
inserting in lieu thereof “; and”; and 
(3) by inserting after paragraph (40) the following new 
paragraph: 


94 STAT. 531 


42 USC 1320b-2 


no 


42 USC 658. 


42 USC 654. 
42 USC 1395y. 


42 USC 1396. 


42 USC 1395cc. 


42 USC 1396a. 





94 STAT. 532 


42 USC 603 note. 
42 USC 601. 


42 USC 603. 


Ante, p. 530. 


42 USC 1320b-3. 
42 USC 301, 1201, 


1351, 1381, 601. 


38 USC 521 note. 


42 USC 1381. 


42 USC 1396. 


Effective date. 
42 USC 1320 b-3 
note. 
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“(41) provide that whenever a provider of services or any other 
person is terminated, suspended, or otherwise sanctioned or 
prohibited from participating under the State plan, the State 
agency shall promptly notify the Secretary of such action.”. 


POSTPONEMENT OF IMPOSITION OF CERTAIN PENALTIES RELATING TO 
CHILD SUPPORT REQUIREMENTS 


Sec. 309. No reduction in the amount payable to any State under 
title IV of the Social Security Act with respect to fiscal year 1977 or 
fiscal year 1978 shall be made prior to October 1, 1980, on account of 
the provisions of section 403(h) of such Act. 


CONTINUING MEDICAID ELIGIBILITY FOR CERTAIN RECIPIENTS OF 
VETERANS ADMINISTRATION PENSIONS 


Sec. 310. (aX1) Part A of title XI of the Social Security Act is 
amended by adding after section 1132 (as added by section 305 of this 
Act) the following new section: 


“APPLICANTS OR RECIPIENTS UNDER PUBLIC ASSISTANCE PROGRAMS NOT 
TO BE REQUIRED TO MAKE ELECTION RESPECTING CERTAIN VETERANS’ 
BENEFITS 


“Sec. 1133. (a) Notwithstanding any other provision of law (but 
subject to subsection (b)), no individual who is an applicant for or 
recipient of aid or assistance under a State plan approved under title 
I, X, XIV, or XVI, or part A of title IV, or of benefits under the 
"ig Security Income program established by title XVI 
Ss — 


“(1) be required, as a condition of eligibility for (or of continu- 
ing to receive) such aid, assistance, or benefits, to make an 
election under section 306 of the Veterans’ and Survivors’ 
Pension Improvement Act of 1978 with respect to pension paid by 
the Veterans’ Administration, or 

“(2) by reason of failure or refusal to make such an election, be 
denied (or suffer a reduction in the amount of) such aid, assist- 
ance, or benefits. 

“(b) The provisions of subsection (a) shall be applicable only with 
respect to an individual, who is an applicant for or recipient of aid, 
assistance, or benefits described in subsection (a), during a period 
with respect to which there is in effect— 

“(1) in case such individual is an applicant for or recipient of 
aid or assistance under a State plan referred to in subsection (a), 
in the State having such plan, or 

“(2) in case such individual is an applicant for or recipient of 
benefits under the Supplemental Sscurity Income program 
established by title XVI, in the State in which the individual 
applies for or receives such benefits, 

a State plan for medical assistance, approved under title XIX, under 
which medical assistance is available to such individual only for 
periods for which such individual is a recipient of aid, assistance, or 
benefits described in subsection (a).”. 

(2) The amendment made by pore (1) shall be effective on and 
after January 1, 1979; except that nothing contained in such amend- 
ment shall be construed to authorize or require any payment (or 
increase in payment) of any aid or assistance or benefits referred to in 
section 1133(a) of the Social Security Act (as added by paragraph (1)) 
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for any benefit period which begins prior to the date of enactment of 
this Act. 

(bX 1A) For purposes of section 1902(a)(10\A) of the Social Security 
Act, any individual who, prior to the date of enactment of this Act 
and for the month of December 1978, was eligible for and received aid 
or assistance under a State plan approved under title I, X, XIV, or 
XVI, or part A of title IV of such Act, or was eligible for and received 
supplemental security income benefits under title XVI of such Act (or 
a supplementary paymert described in section 13(c) of Public Law 
93-233), and was also in receipt of (or was a dependent, for purposes of 
chapter 15 of title 38, United States Code, as in effect on December 31, 
1978, of an individual in receipt of) pension from the Veterans’ 
Administration for the month of December 1978 shall (subject to 
subparagraph (B)) be deemed to have been receiving such aid, 
assistance, supplemental security income, or supplementary pay- 
ment, for each calendar month thereafter (prior to the month in 
which the provisions of this subparagraph cease to be effective with 
respect to him as determined under subparagraph (B)), if such 
individual would have been eligible therefor in December 1978 and in 
the month in which the provisions of this subparagraph cease to be 
effective with respect to him as determined under subparagraph (B) 
had the increase in income of such individual (or of the family of 
which such individual is a member), attributable to an election (made 
by such individual or another member of such individual’s family) 
under section 306 of the Veterans’ and Survivors’ Pension Improve- 
ment Act of 1978, not occurred. 

(BXi) The provisions of subparagraph (A) shall take effect on 
January 1, 1979, and shall cease to be effective, in the case of any 
individual, for and after the first calendar month beginning more 
than 10 days after an “informed election” (as defined in subdivision 
(ii) of this subparagraph) has been made by such individual (or, if such 
individual is not eligible to make such an election, by a member of 
such individual’s family who is eligible to make such an election 
which affects such individual’s eligibility for aid, assistance, or 
benefits under a plan or program referred to in subparagraph (A)). 

(ii) The term “informed election” means an election made under 
section 306 of the Veterans’ and Survivors’ Pension Improvement Act 
of 1978 (or a reaffirmation of such an election which previously was 
made under such section 306) after the date of compliance by the 
Administrator of Veterans’ Affairs (hereinafter in this section 
referred to as the “Administrator’’) with the provisions of paragraph 
(2(A) with respect to the individual concerned. An individua! who 
fails, within the time limits prescribed in paragraph (2\B), to disaf- 
firm an election previously made by such individual under such 
section 306 shall be deemed, for purposes of this section and such 
section 306, to have reaffirmed such election. 

(2XA) The Administrator shall provide to each individual to whom 
section 1133 of the Social Security Act (as added by subsection (a\(1) of 
this section) applies and who is eligible to make or has made an 
election under section 306 of the Veterans’ and Survivors’ Pension 
Improvement Act of 1978, a written notice, in clear and understand- 
able language, which (i) describes the consequences to such individual 
(and possibly to such individual’s family), in terms of a determination 
or possible determination of ineligibility for medical assistance under 
a State plan approved under title XIX of the Social Security Act, of 
making an election with respect to pension under such section 306, (ii) 
describes the provisions of subparagraph (B) of this paragraph and 


94 STAT. 533 


42 USC 1396a 
note. 
42 USC 1396a. 


42 USC 301, 
1201, 1351, 1381, 
601. 


42 USC 1396a 
note. 

38 USC 501 et 
seq. 


38 USC 521 note. 
Effective date. 


“Informed 
election.” 


38 USC 521 note. 


42 USC 1320b-3 
note. 
Ante, p. 532. 


38 USC 521 note. 


42 USC 1396. 
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subsection (a) of this section, (iii) sets forth other relevant information 
that would be helpful to such individual in making an informed 
decision concerning such an election or the disaffirmation thereof, 
and (iv) in the case of any individual who has made such an election, 
is accompanied by a form prepared for the purpose of enabling such 
individual to file with the Administrator a written disaffirmation of 
such an election. 
(B) Notwithstanding any other provision of law— 

(i) any individual to whom section 1133 of the Social Security 
Ante, p. 532. Act (as added by subsection (aX1) of this section) applies may, 
within the 90-day period beginning with the day that there is 
mailed to such individual (at such individual’s last known mail- 
ing address) a notice referred to in subparagraph (A), disaffirm 
an election previously made by such individual under section 306 
of the Veterans’ and Survivors’ Pension Improvement Act of 
38 USC 521 note. 1978 by completing and mailing to the Administrator the form 
furnished such individual for such purpose by the Administrator 

pursuant to subparagraph (A), 

(ii) whenever any such individual files such a disaffirmation 
with the Administrator, the amount of pension payable to such 
individual shall be adjusted, beginning with the first calendar 
month which commences after the receipt by the Administrator 
of such disaffirmation, to the amount that such pension would 
na been if such an election by such individual had not been 
made, 

(iii) any individual who has filed a disaffirmation, pursuant to 
this subparagraph, of an election made by such individual under 
such section 306 may again make an election thereunder, but 
such subsequent election may not be disaffirmed under this 
subsection, an 

(iv) no indebtedness to the United States, as a result of the 
disaffirmation by an individual, pursuant to this subparagraph, 
of an election made by such individual under such section 306 
shall be considered to arise from the payment of pension pursu- 
ant to such an election. 
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Public Law 96-273 
96th Congress 


An Act 


_June 17, 1980 [> amend the Saccharin Study and Labeling Act to extend to June 30, 1981, the ban 
[HLR. 4453) on actions by the Secretary of Education, and Welfare respecting 


Stes of American Congress essen em resentatives of the 
Saccharin Study Pict States o in Congress assemb t section 3 of the 
and Labeling Act, Saecharin and Labeling Act (21 U.S.C. 348 note) is amended by 
amendment. striking out “During the the 18-month period beginning on the date of 
the enactment of this Act” and inserting in lieu thereof “During the 


pee ee me aren eae een Se Dies Oe ea 


Approved June 17, 1980. 
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Public Law 96-274 
96th Congress 


An Act 


Hiprtaicaang, So Sp Tether Spomee of, Gree or: Tanerrannd Land ae, Se Eaeng, each Somx 
Reservation, North Dakota and South Dakota. 

Be it enacted by the Senate and House of R-presentatives of the 
United States of America in Co; assembled, That to the extent 
that the laws of descent and di ution of the State in which trust or 
restricted land is located on the Standing Rock Indian Reservation in 
North Dakota and South Dakota (hereinafter the “reservation”) are 
inconsistent with this Act, the provisions of this Act shall govern the 
right to inherit such trust or restricted land. 

Sec. 2. Only the Standing Rock Sioux Tribe of North Dakota and 
South Dakota (hereinafter the “tribe’’) or er" who are (a) enrolled 
members of the tribe, (b) post om of a recognized Indian 
tribe, or (c) otherwise perpen 8 as Indians by the Secretary of the 
Interior (hereinafter the “ etary’) shall be entitled to receive by 
devise or descent any interest in trust or restricted land within the 
boundaries of the reservation as defined by the Act of March 2, 1889 
(25 Stat. 888), except as provided in section 4 of this Act 

Sec. 3. (a) Whenever any Indian dies possessed of any interest in 
trust or restricted land within the reservation and the trust or 
restricted land has not been devised by a will approved by the 
Secretary pursuant to section 2 of the Act of June 25, 1910 (36 Stat. 
856), as amended (25 U.S.C. 373) and which is consistent with the 
provisions of section 2 of this Act, such interest shall descend to the 
following persons, subject to their being eligible heirs pursuant to 
section 2 of this Act: 

(1) one-half of the interest shall descend to the surviving spouse 
and the other one-half shall descend in equal shares to the 
children of the decedent and to the issue of any deceased child of 
the decedent by right of representation; 

(2) if there is no surviving spouse, the interest shall descend in 
equal shares to the children of the decedent and to the issue of 
any deceased child of the decedent by right of representation; 

8) if there are no surviving children or issue of any child, the 
interest shall descend to the surviving spouse; 

(4) if there is no surviving spouse and no surviving children or 
issue of any child, the interest shall descend to the surviving 
parents or parent of the decedent; 

(5) if there is no surviving spouse, and no surviving children or 
issue of any child, and no surviving parent, the interest shall 


descend equally to the brothers and sisters of the decedent; and, 


(6) if there is no surviving spouse, no surviving children or 
issue of any child, no surviving parent, and no surviving brothers 
or sisters, the interest shall escheat to the tribe. 

(b) Any interest which descends in accordance with this section 
shall be subject to the ik ompel of a non-Indian surviving spouse as 
provided in section 4(a) of 
(c) As used in this section, the aa “children” and “issue” include 
adopted children and children of unwed parents where the Secretary 


94 STAT. 537 
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{H.R. 2102] 


Standing 

Rock Sioux 
Reservation, 
N. Dak.-S. Dak. 


Inheritance 
of trust or 
restricted land. 


Eligible heirs. 
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determines has been acknowledged or established, 

excep thet ().achild may not inherit by intestate sucozasion fom a 
a parent whose parental rights with respect to said child 

Here terminated pursuant to lawful authority and (2) a 

nay nt ere teats mecca foe = thro o child with 

respect to which such parent’s parental rights have been so 


terminated. 

Sec. 4. (a) Notwithstanding the provisions of section 2 of this Act, 
the non-Indian surviving spouse of an Indian decedent who dies 
possessed of an interest in trust or restricted lands within the 

Scar vadiais Usall be GnultloA $6 Silke ot wate Tnes a anudevtod te 
Seat tatavent ta all ouch Gla Or teatricted laneda 0 his or her 
lifetime, but the remainder of such interest shall descend as provided 
in section 3 of this Act. 

(b) If a decedent has devised an interest in trust or restricted land 

within the reservation to a person prohibited by section 2 
acquiring an interest in such trust or restricted land and the 
consequence of such prohibition is that the interest in land would 
escheat to the tribe pursuant to section 3(a)(6) of this Act, the devise 
Sever thee pe tbe Soar 


- aaa value gh life eae 
surviving under the provisions of subsection (a 
of this section shall be ¢ spouse under Secretary’s determination. The 
interest for which such payment is ane ty ae one all thereafter 
a mcg eS odie ei ete nig adept Apia 

Sec. 5. The provisions of this Act shall apply only to estates of 
decedents whose deaths occur on or after the date of enactment of 


Approved June 17, 1980. 
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Public Law 96-275 
96th Congress 
An Act 


To protect the confidentiality of Shippers’ Export Declarations, and to standardize 
export data submission and disclosure requirements. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 301 of 
title 13, United States Code, is amended by adding at the end thereof 
the following new subsection: 

“(g) Shippers’ Export Declarations (or any successor document), 
wherever located, shall be exempt from public disclosure unless the 
Secretary determines that such exemption would be contrary to the 
national interest.”. 

Sec. 2. Section 4199 of the Revised Statutes (46 U.S.C. 93) is 
amended to read as follows: 

“Sec. 4199. (a) Copies of bills of lading or equivalent commercial 
documents relating to all cargo encompassed by the manifest re- 
quired under this chapter shall be attached to such manifest and 
delivered to the appropriate officer of the United States Customs 
Service at the time such manifest is delivered. 

“(b) The following information shall be included on such manifest, 
or on attached copies of bills of lading or equivalent commercial 
documents: 

“(1) Name and address of shipper. 

“(2) Description of the cargo. 

“(3) Number of packages and gross weight. 

“(4) Name of vessel or carrier. 

“(5) Port of exit. 

“(6) Port of destination. 

“(c) Except as provided in subsection (d), the following information 
contained on such manifest, or on attached copies of bills of lading or 
equivalent commercial documents, shall be available for public 
disclosure: 

“(1) Name and address of shipper, unless the shipper has made 
a biennial certification claiming confidential treatment pursu- 
ant to procedures adopted by the Secretary of the Treasury. 

“(2) General character of the cargo. 

“(3) Number of packages and gross weight. 

“(4) Name of vessel or carrier. 

“(5) Port of exit. 

“(6) Port of destination. 

“(7) Country of destination. 

“(d) The information listed in subsection (c) shall not be available 
for public disclosure if— 

“(1) the Secretary of the Treasury makes an affirmative 
finding on a shipment-by-shipment basis that disclosure is likely 
to pose a threat of personal injury or property ; or 

“(2) the information is exempt under the provisions of section 
552(b)(1) of title 5 of the United States Code. 
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Access “(e) The peccehany the Treasury, in order to allow for the timel 
procedures, dissemination and publication of the information listed in oubenstian 
¢) ave, is sathoraed to aiateh ures to provide access to 
manifests, or attached bills of or equivalent commercial 
documents which shall include provisions for adequate protection 
against the public disclosure of information not available for public 


disclosure Kany such manifests or attached bills of lading, or equiva- 
commercial documents. 


lent 
13 USC 301 note.  §ge. 3. Nothing in this Act shall be construed as authorizing the 
withholding of information from Congress 
Effective dates. Sec. 4. (a) Except as Pe toes in ‘atameiion (b), this Act, and the 
13 USC 301 note. gmendments made by shall become effective on the later of 
July 1, 1980, or the aa of Paiva ree of this Act. 
(b) The amendment made by section 2 shall become effective on the 
date which is forty-five days after the date of enactment of this Act. 


Approved June 17, 1980. 
















LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-928, pt. 1 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 96-796 accompanying S. 2419 (Comm. on Governmental 


Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 12, considered and passed House 
June 1, considered and passed Senate in lieu of S. 2419. 
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Public Law 96-276 
96th Congress 
An Act 


To amend the Egg Research and Consumer Information Act and to establish an 
intergovernmental study group to analyze recent events in the silver cash and 
futures markets. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co. assembled, t this Act may be 
cited as the “Egg Research and Consumer Information Act Amend- 
ments of 1980”. 

Sec. 2. Section 8(a) of the Egg Research and Consumer Information 
Act (7 U.S.C. 2707(a)) is amended by deleting the word “eighteen” in 
such section and inserting in lieu thereof the word “twenty”. 

Sec. 3. Section 8(b) of the Egg Research and Consumer Information 
Act (7 U.S.C. 2707(b)) is amended by deleting the period at the end of 
the paragraph and inserting the following: “: Provided further, That 
two members of the Egg Board, and alternates therefor, shall be 
consumers or representatives of consumers, if approved by egg 
producers voting in a referendum on an amendment to the order. 
Such consumer appointments shall be made by the Secretary from 
nominations submitted by eligible organizations. If the Secretary 
determines that such nominees are not members of either a bona fide 
consumer organization or do not represent consumers, the Secretary 
may appoint such consumers or representatives of consumers as 
deemed necessary to properly represent the interest of consumers. 
Consumer members of the Egg Board shall be voting members.”. 

Sec. 4. Section 8(e) of the Egg Research and Consumer Information 
Act (7 U.S.C. 2707(e)) is amended by striking the third sentence and 
inserting in lieu thereof the following: “For fiscal year 1981, the rate 
of assessment prescribed by the order shall not exceed 74 cents per 
case of commercial eggs or the equivalent thereof. For each fiscal 
year thereafter, the rate of assessment may be increased by no more 
than three-quarters of a cent per case of commercial eggs or the 
equivalent thereof: Provided, That the rate of assessment shall not 
oo) 10 cents per case of commercial eggs or the equivalent 

ereof.”. 

Sec. 5. Section 9 of the Egg Research and Consumer Information 
Act (7 U.S.C. 2708) is amended by adding at the end thereof a new 
sentence as follows: “The failure of egg producers to approve an 
amendment to any Egg Research and Promotion Order shall not be 
deemed to invalidate such order.”. 

Sec. 6. Section 15 of the Egg Research and Consumer Information 
Act (7 U.S.C. 2714) is amended by striking section 15 of the Act and 
inserting in lieu thereof the following: 

“Sec. 15. (a) The several district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating, any order or regulation made or 
issued pursuant to this Act. Any civil action authorized to be brought 
under this subsection shall be referred to the Attorney General for 
appropriate action: Provided, That nothing in this Act shall be 
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construed as requiring the Secretary to refer to the Attorney General 
violations of this Act whenever he believes that the administration 
and enforcement of the program would be adequately served by 
administrative action pursuant to paragraph (b) of this section or 
suitable written notice or warning to any person committing such 
violations. 

“(bX1) Any person who violates any provisions of any order or 
regulation issued by the Secretary pursuant to this Act, or who fails 
or refuses to pay, collect, or remit any assessment or fee duly required 
of him thereunder, may be assessed a civil penalty by the Secretary of 
not less than $500 or more than $5,000 for each such violation. Each 
violation shall be a separate offense. In addition to or in lieu of such 
civil penalty the Secretary may issue an order requiring such person 
to cease and desist from continuing such violation or violations. No 
penalty shall be assessed or cease and desist order issued unless such 

rson is given notice and opportunity for a hearing before the 

retary with respect to such violation, and the order of the 
Secretary assessing a penalty or imposing a cease and desist order 
shall be final and conclusive unless the affected person files an appeal 
from the Secretary’s order with the appropriate United States court 
of appeals. 

“(2) Any person against whom a violation is found and a civil 
penalty assessed or cease and desist order issued under paragraph 
(b\(1) of this section may obtain review in the court of appeals of the 
United States for the circuit in which such person resides or has his 
place of business or in the United States Court of Appeals for the 
District of Columbia Circuit by filing a notice of appeal in such court’ 
within thirty days from the date of such order and by simultaneously 
sending a copy of such notice by certified mail to the Secretary. The 
Secretary shall promptly file in such court a certified copy of the 
record upon which such violation was found. The findings of the 
Secretary shall be set aside only if found to be unsupported by 
substantial evidence. 

“(3) Any person who fails to obey a cease and desist order after it 
has become final and unappealable, or after the appropriate court of 
appeals has entered final judgment in favor of the Secretary, shall be 
subject to a civil penalty assessed by the Secretary, after opportunity 
for a hearing and for judicial review pursuant to the procedures 
specified in paragraphs (b) (1) and (2) of this section, of not more than 
$500 for each offense, and each day during which such failure 
continues shall be deemed a separate offense. 

“(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and ee order, or after the appropriate 
court of appeals has entered final judgment in favor of the Secretary, 
the Secretary shall refer the matter to the Attorney General who 
shall recover the amount assessed in any appropriate district court of 
the United States. In such action, the validity and appropriateness of 
the final order imposing the civil penalty shall not be subject to 
review.”. 

Sec. 7. The Commodity Exchange Act is amended by adding at the 
end thereof a new section 21 to read as follows: 

“Sec. 21. The Commission shall establish a joint working group 
with the Federal Reserve Board, Department of the Treasury, and 
Securities and Exchange Commission to analyze the various aspects 
of the events in the silver cash and futures markets during the period 
of September 1979 through March 1980. The joint working group will 
prepare a report of its findings that shall include, but not be limited 
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to, a description of the causes of this situation, an appraisal of the 
adequacy of consultation during this period between the members of 
the joint working group, and recommendations for legislative 
changes that could prevent a recurrence of these or similar events in 
any futures market. The joint working group shall submit its report Submittal to 
to the appropriate committees of Congress by October 1, 1980.”. congressional 


committees. 
Approved June 17, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-752 (Comm. on Agriculture). 
SENATE REPORT No. 96-765 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Feb. 19, considered and passed House. 

June 4, considered and passed Senate, amended. 

June 10, House agreed to Senate amendments. 
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Public Law 96-277 
96th Congress 


An Act 


To repeal and amend certain laws regulating trade between Indians and certain 
Federal employees. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 437 of 
title 18, United States Code, is amended to read as follows: 


“§ 437. Federal employees contracting or trading with Indians 


“(a) Except as provided in subsection (b), whoever, being an officer, 
employee, or agent of the Bureau of Indian Affairs or the Indian 
Health Service has (other than as a lawful representative of the 
United States) any interest, in such officer, employee, or agent’s 
name, or in the name of another person where such officer, employee, 
or agent benefits or appears to benefit from such interest— 

“(1) in any contract made or under negotiation with any 
Indian, for the purchase or transportation or delivery of goods or 
supplies for any Indian, or 

“(2) in any purchase or sale of any service or real or personal 
property (or any interest therein) from or to any Indian, or 

colludes with any person attempting to obtain any such contract, 
purchase, or sale, shall be fined not more than $5,000 or imprisoned 
not more than six months or both, and shall be removed from office, 
notwithstanding any other provision of law concerning termination 
from Federal employment. 

“(bX1) Notwithstanding the pevinoes of subsection (a) and in 
accordance with paragraph (2) of this subsection, the President or his 
designee may prescribe rules and regulations under which any 
officer, employee, or agent of the Bureau of Indian Affairs or of the 
Indian Health Service may purchase from or sell to any Indian any 
service or any real or personal property or any interest therein. 

“(2) No rule s- prescribed pursuant to paragraph (1) of 
this subsection permit any officer, employee, or agent referred 
to in that paragraph— 

“(A) to make any purchase from or sale to an Indian of any real 
or personal property (or any interest therein) for the pu of 
commercial y selling, reselling, trading, or bartering such prop- 
erty; or 

“(B) to have any interest in any purchase or sale involving 
property or funds which are either held in trust by the United 

tates for Indians or which are purchased, sold, utilized, or 
received in connection with a contract or grant to an Indian from 
the Bureau of Indian Affairs or the Indian Health Service, if such 
officer, employee, or agent is employed in the office or installa- 
tion of such Bureau or Service which recommends, approves, 
executes, or administers such transaction, grant, or contract on 
behalf of the United States: Provided, That such officer, 
employee, or agent may have such an interest if such purchase 
or sale is approved by the Secretary of the Interior in the case of a 
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Bureau of Indian Affairs officer, employee, or agent, or by the 
Secretary of Health, Education, and Welfare in the case of an 
Indian Health Service officer, employee, or agent, or a designee 
of such Secretary who is not employed at such office or installa- 
tion: Provided further, That (1) any such designee may not be a 
relative by blood or marriage of the officer, employee, or agent 
engaging in such purchase or sale; (2) with respect to purchases 
or sales by any officer, employee, or agent employed at the 
reservation, agency, or service unit level, such designee must be 
employed at not less than one grade level higher than such 
officer, employee, or agent at the Washington, District of Colum- 
bia, central office or at an area office installation other than that 
with authority over such reservation, agency, or service unit; (3) 
with respect to purchases or sales by any officer, employee, or 
agent employed at the area office level, such designee must be 
employed at not less than one grade level higher than such 
officer, employee, or agent at the Washington, District of Colum- 
bia, central office; and (4) the Secretary must approve purchases 
or sales by any officer, employee, or agent employed at the 
Washington, District of Columbia, central office; or 

“(C) to acquire any interest in property held in trust, or subject 
to restriction against alienation imposed, by the United States 
unless the conveyance or granting of such interest in such 
property is otherwise authorized by law. 

“(c) Except as provided in subsection (b\(2), nothing contained in 
this section shall be construed as preventing any officer, employee, or 
agent of the Bureau of Indian Affairs or the Indian Health Service 
who is an Indian, of whatever degree of Indian blood, from obtaining 
or receiving any benefit or benefits made available to Indians 
generally or to any member of his or her particular tribe, under any 
Act of Congress, nor to prevent any such officer, employee, or agent 
who is an Indian from being a member of or receiving benefits by 
reason of his or her membership in any Indian tribe, corporation, or 
cooperative asseciation organized by Indians, when authorized under 
such rules and regulations as the Secretary of the Interior or the 
Secretary of Health, Education, and Welfare, or their designee shall 
prescribe. 

“(d) For purposes of this section, the term ‘Indian’ means any 
member of an Indian tribe recognized as eligible for the services 
provided by the Bureau of Indian Affairs who is residing on a Federal 
Indian Reservation, on land held in trust by the United States for 
Indians, or on land subject to a restriction against alienation imposed 
by the United States. The term shall also include any such tribe and 
any Indian owned or controlled organization located on such a 
reservation or land. 

“(e) For purposes of this section, the term ‘Bureau of Indian Affairs’ 
means the Bureau of Indian Affairs and the Office of the Assistant 
Secretary for Indian Affairs, both in the Department of the Interior.”. 

Sec. 2. Section 2078 of the Revised Statutes (25 U.S.C. 68) and the 
Act of June 19, 1939 (53 Stat. 840; 25 U.S.C. 68a and 441), are hereby 
repealed. 

Sec. 3. The Secretary of the Interior may review any transaction, 
other than one involving the sale of property held in trust or subject 
to a restriction against alienation imposed by the United States, 
occurring prior to the effective date of this Act and, if the Secretary 
finds that such transaction would have been valid had the provisions 
of this Act been in effect at the time of such transaction, the 
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Secretary may declare such transaction to be valid, subject to all 
valid transactions subsequent to such time. The oe may issue 
or execute such documents as may be necessary or desirable to 
evidence the validity of such a transaction. A declaration of validity 
of a transaction pursuant to this section shall be conclusive evidence 
of such validity notwithstanding the provisions of section 437 of title 

Ante, p. 544,25 18, United States Code; section 2078 of the Revised Statutes; section 

— 14 of the Act of June 30, 1834 (4 Stat. 738); and section 10 of the Act of 
June 22, 1874 (18 Stat. 177), which may have been in effect at the time 
of such transaction. 

Effective date. Sec. 4. The provisions of this Act shall take effect sixty days after 

18 USC 437 note. the date of enactment of this Act. 

Wa-He-Lute Sec. 5. (a) On and after the effective date of this Act, the following 

rn tract of land shall be held by the Secretary of the Interior for the Wa- 

He-Lute Indian School for its use as an Indian school and community 

center for educational or cultural purposes: 

Part of Government lot 2, section 8, township 18 north, range 1 
east, Willamette meridian, Thurston County, Washington, 
described more particularly as follows: Government lot 2, section 
8, township 18 north, range 1 east, Willamette meridian, Thur- 
ston County, Washington, except excluding that portion which 
begins at the northeast corner of the William Packwood Dona- 
tion Claim Numbered 37, thence south along the east line of said 
claim, 655 feet to the point of beginning, thence south 655 feet; 
thence east 420 feet; thence north 655 feet; thence west 420 feet to 
place of beginning; all in section 8, township 18 north, range 1 
east, Willamette meridian, except including a strip of land 0.7 
foot in width, lying along the north boundary of said excluded 
tract, acquired by the United States of America on February 23, 
1942, by Declaration of Taking filed in United States District 
Court, Western District of Washington, Southern Division. 

Title to land. (b) Title to the land described in subsection (a) shall remain in the 
United States under the administration of the Secretary of the 
Interior who shall hold the above-described tract of land for the Wa- 
He-Lute Indian School so long as it is used for any of the above- 
mentioned purposes. At such time as the land ceases to be used for 
the above purposes, title thereto shall be taken in trust for the benefit 
s Willy Frank, Nisqually Enrollee No. 19 (November 8, 1976), or his 
eirs. 


Approved June 17, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-653 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-629 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 27, considered and passed House. 
Vol. 126 (1980): Mar. 19 considered and passed Senate, amended. 
June 9, House concurred in Senate amendments Nos. 1 through 
17 and concurred in Senate amendment No. 18 with amendments. 
June 12, Senate concurred in House amendments. 
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Public Law 96-278 


96th Congress 
Joint Resolution 
To authorize and request the President to proclaim June 27, 1980, as “Helen Keller _June 17, 1980 
Day”. (S.J. Res. 127] 


Whereas, Helen Keller was left incurably blind and deaf at the age 
of nineteen months; 

Whereas, through her own determination and faith, and through 
the patience and understanding of her devoted teacher, Anne 
Sullivan, Helen Keller overcame the disability of blindness and 
deafness, became fluent in the use of sign language, mastered the 
Braille alphabet, and learned to speak; 

Whereas, after her personal victory over her disabilities, Helen 
Keller turned her life and ambitions to the services of others, 
demonstrating to the world that her disabilities were minor com- 
pared to her talent and abilities; 

Whereas, for more than a half century, Helen Keller has been a 
symbol of courage and faith serving to encourage and benefit 
millions of her fellow handicapped in America and throughout 
the world, serving to educate the nonhandicapped to the poten- 


tial of handicapped persons; 
Whereas, with limitless stamina and energy, Helen Keller dedi- 
cated her life to others, giving unceasingly—s , writing, 


peaking 
traveling, and working constantly to improve the conditions of 
deaf and blind people; 

Whereas, as counselor to the American Foundation for the Blind, 
she guided programs to advance economic, cultural, and societal 
opportunities of deaf and blind persons throughout the United 
States and was instrumental in launching a new era of work to 
advance these opportunities; 

Whereas, through the Helen Keller World Crusade for the Blind, 
Helen Keller inspired programs for the education and rehabilita- 
‘tion of blind persons around the globe and became the primary 
force which led to increased awareness of the problems faced by 
the handicapped; 

Whereas, wherever she went Helen Keller was received with a 
massive outpouring of love and admiration, being honored by 
heads of state, and being acclaimed by all; 

Whereas, Helen Keller’s spirit will endure as long as man can read 
and stories can be told of the woman who showed the world that 
there are no boundaries to courage and faith; and 

Whereas, June 27, 1980, marks the one hundredth anniversary of 


_— Keller’s birth in Tuscumbia, Alabama: Now, therefore, be 
i 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the Helen Keller 


United States is authorized and requested to issue a proclamation 2. 
Designation 
authorization. 
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designating June 27, 1980, as “Helen Keller Day” and encouraging 
appropriate Government agencies to foster the recognition of the 
significance of Helen Keller’s achievements on that day with appro- 
priate ceremonies, programs, and activities. 


Approved June 17, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-566 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Feb. 19, considered and passed Senate. 

June 5, considered and passed House. 
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Public Law 96-279 
96th Congress 
Joint Resolution 


Designating the week beginning June 22, 1980, as “National Athletic Boosters _June 18, 1980 
Week”. [H.J. Res. 442] 


Whereas athletic programs are a vital means of keeping youth in 
good physical shape, in teaching good sportsmanship, and in 
learning cooperation; 

Whereas athletic development begins at an early age, commonly 
through school and community sponsored activities; 

Whereas school athletic and physical education programs through- 
out America are facing serious financial difficulties as the result 
of many problems including inflation and the reorientation of 
programs to equalize programs for boys and girls; 

Whereas to offset this growing crisis, school and community organi- 
zations across the Nation have been formed and have been ex- 
tremely effective in boosting and encouraging athletic programs; 

Whereas thousands of volunteer members learn how to work effec- 
tively in supporting athletic programs; and 

Whereas there is a rising movement across the Nation to under- 
take support of these programs: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning National 
June 22, 1980, is designated as “National Athletic Boosters Week” nearer wait 
and the President is requested to issue a proclamation calling upon Designation. — 
the people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved June 18, 1980. 
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Public Law 96-280 
96th Congress 
Joint Resolution 


Permitting the supply of additional low uranium fuel under 


enriched international 
agreements for cooperation in the civil uses of nuclear energy, and for other 


Whereas the Nuclear Non-Proliferation Act of 1978 urges the 
United States to a reliable supply of nuclear fuel to those 
nations which re to policies designed to prevent the prolif- 
eration of nuclear weapons; and 

Whevede she Halted fuaneh, in-deder, to, echiows, ime of that 
Act should be able to continue to supply low-enriched uranium 
fuel to nations that have entered into good faith negotiations as 
called for in section 404(a) of the Act; and 

Whereas pending such negotiations, limitations now contained in 

certain agreements for cooperation on the amount of low- 

enriched uranium which may be supplied thereunder are insuffi- 

_ to permit adequate assurance of supplies: Now, therefore, 

I 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SEcTION 1. Limits contained in agreements for cooperation on the 
amount of low-enriched uranium which may be transferred by or 
exported from the United States pursuant thereto shall not be 
construed to preclude transfer or export of amounts of low-enriched 
SE ee earuas 10 Oe 
Treaty on the Non-Proliferation of Nuclear Wea 

om 2. (a) The terms used in this joint resolu tien shall have the 

ascribed to them by the Atomic Energy Act of 1954 and by 
the Nuclear Non-Proliferation Act of 197 8. 

(b) The term “low-enriched uranium” means uranium enriched to 

less than 20 per centum in the isotope 235. 


Approved June 18, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-919 accompanying H.J. Res. 324 (Comm. on Foreign Affairs). 
SENATE REPORT No. 96-657 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Apr. 28, considered and passed Senate. 

May 5, considered and passed House, amended, in lieu of H.J. Res. 324. 

June 6, Senate concurred in House amendment. 
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Public Law 96-281 
96th Congress 
Joint Resolution 


Congratulating the Order of the Sons of Italy in America for their seventy-fifth 
anniversary and wishing the Order of the Sons of Italy in America success in 
future years and proclaiming June 22, 1980, as “National Italian-American Day”. 


Whereas the Order of the Sons of Italy in America is celebrating 
its seventy-fifth year; 

Whereas the Order of the Sons of Italy in America has made sub- 
stantial contributions to the causes of liberty, equality, and fra- 
ternity among Americans of Italian heritage; 

Whereas the Order of the Sons of Italy in America has kept alive 
the rich cultural heritage of Italy and of the Italian people; and 

Whereas the Order of the Sons of Italy in America has helped to 
enrich the diversified culture of the United States through edu- 
cational, charitable, and benevolent programs: Now, therefore, be 
it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Senate and House 

of Representatives congratulate the Order of the Sons of Italy in 

America for their seventy-fifth anniversary and wish the Order of the 

Sons of Italy in America success in future years; and that Sunday, 

June 22, 1980, be proclaimed “National Italian-American Day” in 

honor of the seventy-fifth anniversary of the Sons of Italy in America. 


Approved June 19, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 12, considered and passed Senate. 
June 17, considered and passed House. 
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Public Law 96-282 
96th Congress 
Joint Resolution 


Making additional funds available by transfer for the fiscal year en Septembe: 
So. 1500 tor tha Sclactine Hacvite Spare Tare September 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
transferred, out of funds previously appropriated, for the fiscal year 
ending September 30, 1980, namely: 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 
(By transfer) 


For an additional amount for “Salaries and expenses”, $13,285,000, 
which shall be derived b transfer from unobli ated balances availa- 


ble under the heading “Mili a aga Force”: Provided, 
That none of Che hee funds Mw. available by this joint resolution shall be 
ayant for aca or taking action to any individual for 


Approved June 27, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT: No. 96-885 (Comm. on Appropriations). 
SENATE REPORT: No. 96-789 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Apr. 22, considered and passed House. 

June 3-6, 9-12, considered and passed Senate, amended. 

June 25, House concurred in Senate amendment. 
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Public Law 96-283 
96th Congress 
An Act 


To establish an interim procedure for the orderly development of hard mineral June 28, 1980 
resources in the deep seabed, pending adoption of an international regime relat- (H.R. 2759} 
ing thereto, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Deep Seabed 


Hard Mineral 


SECTION 1. SHORT TITLE. Sieteatien Mok. 
a,This Act may be cited as the “Deep Seabed Hard Mineral Resources er ee 
ct”. 


SEC. 2. FINDINGS AND PURPOSES. 30 USC 1401. 


(a) Finpincs.—The Congress finds that— 

(1) the United States’ requirements for hard minerals to satisfy 
national industrial needs will continue to expand and the 
demand for such minerals will increasingly exceed the available 
domestic sources of supply; 

(2) in the case of certain hard minerals, the United States is 
dependent upon foreign sources of supply and the acquisition of 
such minerals from foreign sources is a significant factor in the 
national balance-of-payments position; 

(3) the present and future national interest of the United 
States requires the availability of hard mineral resources which 
is independent of the export policies of foreign nations; 

(4) there is an alternate source of supply, which is significant in 
relation to national needs, of certain hard minerals, including 
nickel, copper, cobalt, and manganese, contained in the nodules 
existing in great abundance on the deepseabed; _ 

(5) the nations of the world, including the United States, will 
benefit if the hard mineral resources of the deep seabed beyond 
limits of national jurisdiction can be developed and made avail- 
able for their use; 

(6) in particular, future access to the nickel, copper, cobalt, and 
manganese resources of the deep seabed will be important to the 
inde needs of the nations of the world, both developed and 

eveloping; 

(7) on December 17, 1970, the United States supported (by 
affirmative vote) the United Nations General Assembly Resolu- 
tion 2749 (XXV) declaring inter alia the principle that the 
mineral resources of the deep seabed are the common heritage of 
mankind, with the expectation that this principle would be 
legally defined under the terms of a comprehensive international 
Law of the Sea Treaty yet to be agreed upon; 

(8) it is in the national interest of the United States and other 
nations to encourage a widely acceptable Law of the Sea Treaty, 
which will provide a new legal order for the oceans covering a 
broad range of ocean interests, including exploration for and 
onan recovery of hard mineral resources of the deep 
seabed; 
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(9) the negotiations to conclude such a Treaty and establish the 
international regime governing the exercise of rights over, and 
exploration of, the resources of the deep seabed, referred to in 
General Assembly Resolution 2749 (XXV) are in progress but 
may not be concluded in the near future; 

(10) even if such negotiations are completed promptly, much 
time will elapse before such an international regime is estab- 
lished and in operation; 

(11) development of technology required for the exploration 
and recovery of hard mineral resources of the deep seabed will 
require substantial investment for many years before commer- 
cial production can occur, and must proceed at this time if deep 
seabed minerals are to be available when needed; 

(12) it is the legal opinion of the United States that exploration 
for and commercial recovery of hard mineral resources of the 
deep seabed are freedoms of the high seas subject to a duty of 
reasonable regard to the interests of other states in their exercise 
of those and other freedoms recognized by general principles of 
international law; 

(13) pending a Law of the Sea Treaty, and in the absence of 
agreement among states on applicable principles of international 
law, the uncertainty among potential investors as to the future 
legal regime is likely to discourage or prevent the investments 
necessary to develop deep seabed mining technology; 

(14) pending a Law of the Sea Treaty, the protection of the 
marine environment from damage caused by exploration or 
recovery of hard mineral resources of the deep seabed depends 
upon the enactment of suitable interim national legislation; 

(15) a Law of the Sea Treaty is likely to establish financial 
arrangements which obligate the United States or United States 
citizens to make payments to an international organization with 
respect to exploration or recovery of the hard mineral resources 
of the deep seabed; and 

(16) legislation is required to establish an interim legal regime 
under which technology can be developed and the exploration 
and recovery of the hard mineral resources of the deep seabed 
can take place until such time as a Law of the Sea Treaty enters 
into force with respect to the United States. 

(b) Purposes.—The Congress declares that the purposes of this Act 
are— 

(1) to encourage the successful conclusion of a comprehensive 
Law of the Sea Treaty, which will give legal definition to the 
principle that the hard mineral resources of the deep seabed are 
the common heritage of mankind and which will assure, among 
other things, nondiscriminatory access to such resources for all 
nations; 

(2) pending the ratification by, and entering into force with 
respect to, the United States of such a Treaty, to provide for the 
establishment of an international revenue-sharing fund the 
proceeds of which shall be used for sharing with the inter- 
national community pursuant to such Treaty; 

(3) to establish, pending the ratification by, and entering into 
force with respect to, the United States of such a Treaty, an 
interim program to regulate the exploration for and commercial 
recovery of hard mineral resources of the deep seabed by United 
States citizens; 

(4) to accelerate the program of environmental assessment of 
exploration for and commercial recovery of hard mineral 
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resources of the deep seabed and assure that such exploration 
and recovery activities are conducted in a manner which will 
encourage the conservation of such resources, protect the quality 
of the environment, and promote the safety of life and property 
at sea; and 

(5) to encourage the continued development of technology 
weet? to recover the hard mineral resources of the deep 
seabed. 


SEC. 3. INTERNATIONAL OBJECTIVES OF THIS ACT. 


(a) DISCLAIMER OF EXTRATERRITORIAL SOVEREIGNTY.—By the enact- 
ment of this Act, the United States— 

(1) exercises its jurisdiction over United States citizens and 
vessels, and foreign persons and vessels otherwise subject to its 
jurisdiction, in the exercise of the high seas freedom to engage in 
exploration for, and commercial recovery of, hard mineral re- 
sources of the deep seabed in accordance with generally accepted 
principles of international law recognized by the United States; 
but 

(2) does not thereby assert sovereignty or sovereign or exclu- 
sive rights or jurisdiction over, or the ownership of, any areas or 
resources in the deep seabed. 

(b) SEcrETaRY oF StaTE.—(1) The Secretary of State is encouraged 
to negotiate successfully a comprehensive Law of the Sea Treaty 
which, among other things, provides assured and nondiscriminatory 
access to the hard mineral resources of the deep seabed for all 
nations, gives legal definition to the principle that the resources of 
the deep seabed are the common heritage of mankind, and provides 
for the establishment of requirements for the protection of the 
quality of the environment as stringent as those promulgated pursu- 
ant to this Act. 

(2) Until such a Treaty is concluded, the Secretary of State is 
encouraged to promote any international actions necessary to ade- 
quately protect the environment from adverse impacts which may 
result from any exploration for and commercial recovery of hard 
mineral resources of the deep seabed carried out by persons not 
subject to this Act. 


SEC. 4. DEFINITIONS. 


For purposes of this Act, the term— 
(1) “commercial recovery” means— 

(A) any activity engaged in at sea to recover any hard 
mineral resource at a substantial rate for the primary 
purpose of marketing or commercially using such resource 
to earn a net profit, whether or not such net profit is actually 
earned; 

(B) if such recovered hard mineral resource will be proc- 
essed at sea, such processing; and 

(C) if the waste of such activity to recover any hard 
mineral resource, or of such processing at sea, will be 
disposed of at sea, such disposal; 

(2) “Continental Shelf” means— 

(A) the seabed and subsoil of the submarine areas adjacent 
to the coast, but outside the area of the territorial sea, to a 
depth of 200 meters or, beyond that limit, to where the depth 
of the superjacent waters admits of the exploitation of the 
natural resources of such submarine area; and 


94 STAT. 555 


30 USC 1402. 


30 USC 1403. 





94 STAT. 556 


PUBLIC LAW 96-283—JUNE 28, 1980 


(B) the seabed and subsoil of similar submarine areas 
adjacent to the coast of islands; 

(3) “controlling interest”, for Pa a of paragraph 14(C) of 
this section, means a direct or indirect legal or beneficial interest 
in or influence over another person arising through ownership of 
capital stock, interlocking directorates or officers, contractual 
relations, or other similar means, which substantially affect the 
independent business behavior of such person; 

(4) “deep seabed” means the seabed, and the subsoil thereof to 
a depth of ten meters, lying seaward of and outside— 

(A) the Continental Shelf of any nation; and 

(B) any area of national resource jurisdiction of any 
foreign nation, if such area extends beyond the Continental 
Shelf of such nation and such jurisdiction is recognized by 
the United States; 

(5) “exploration” means— 

(A) any at-sea observation and evaluation activity which 
_ as its objective, the establishment and documentation 
0 — 

(i) the nature, shape, concentration, location, and 
tenor of a hard mineral resource; and 

(ii) the environmental, technical, and other appropri- 
ate factors which must be taken into account to achieve 
commercial recovery; and 

(B) the taking from the deep seabed of such quantities of 
any hard mineral resource as are necessary for the design, 
fabrication, and testing of equipment which is intended to be 
used in the commercial recovery and processing of such 
resource; 

(6) “hard mineral resource” means any deposit or accretion on, 
or just below, the surface of the deep seabed of nodules which 
include one or more minerals, at least one of which contains 
manganese, nickel, cobalt, or copper; 

(7) “international agreement” means a comprehensive agree- 
ment concluded through negotiations at the Third United Na- 
tions Conference on the Law of the Sea, relating to (among other 
matters) the exploration for and commercial recovery of hard 
mineral resources and the establishment of an international 
regime for the regulation thereof; 

(8) “licensee” means the holder of a license issued under title I 
of this Act to engage in exploration; 

(9) “permittee” means the holder of a permit issued under title 
I of this Act to engage in commercial recovery; 

(10) “person” means any United States citizen, any individual, 
and any corporation, partnership, joint venture, association, or 
other entity organized or existing under the laws of any nation; 

(11) “reciprocating state” means any foreign nation designated 
as such by the Administrator under section 118; 

(12) “Administrator” means the Administrator of the National 
Oceanic and Atmospheric Administration; 

(13) “United States” means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, American Samoa, 
the United States Virgin Islands, Guam, and any other Common- 
wealth, territory, or possession of the United States; and 

(14) “United States citizen” means— 

(A) any individual who is a citizen of the United States; 
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(B) any corporation, partnership, joint venture, associ- 
ation, or other entity organized or existing under the laws of 
any of the United States; and ; 

(C) any corporation, ser joint venture, associ- 
ation, or other entity (whether organized or existing under 
the laws of any of the United States or a foreign nation) if the 
controlling interest in such entity is held by an individual or 
entity described in subparagraph (A) or (B). 


TITLE I—REGULATION OF EXPLORATION AND COMMERCIAL 
RECOVERY BY UNITED STATES CITIZENS 


SEC. 101. PROHIBITED ACTIVITIES BY UNITED STATES CITIZENS. 


(a) PROHIBITED ACTIVITIES AND Exceptions.—(1) No United States 
citizen may engage in any exploration or commercial recovery unless 
authorized to doso under— a 

(A) a license or a permit issued under this title; 

(B) a license, permit, or equivalent authorization issued by a 
reciprocating state; or Bee rat 2 

(C) an international agreement which is in force with respect 
to the United States. _ 

(2) The prohibitions of this subsection shall not apply to any of the 
following activities: ; ; 

(A) Scientific research, including that concerning hard mineral 
resources. ; q 

(B) Mapping, or the taking of any geophysical, geochemical, 
oceanographic, or atmospheric measurements or random bottom 
samplings of the deep seabed, if such taking does not significant- 
ly alter the surface or subsurface of the deep seabed or signifi- 
cantly affect the environment. : 

(C) The design, construction, or testing of equipment and 
facilities which will or may be used for exploration or commer- 
cial recovery, if such design, construction, or testing is conducted 
on shore, or does not involve the recovery of any but incidental 
hard mineral resources. : 

(D) The furnishing of machinery, products, supplies, services, 
or materials for any exploration or commercial recovery 
conducted under a license or permit issued under this title, a 
license or permit or equivalent authorization issued by a recipro- 
cating state, or under an international agreement. _ 

(E) Activities, other than exploration or commercial recovery 
activities, of the Federal Government. 

(b) Existinc Expioration.—(1) Subsection (a)(1(A) shall not be 
deemed to he mg any United States citizen who is engaged in 
exploration before the effective date of this Act from continuing to 
engage in such exploration— : 

(A) if such citizen applies for a license under section 103(a) with 
respect to such exploration within such reasonable period of 
time, after the date on which initial regulations to implement 
ee 103(a) are issued, as the Administrator shall prescribe; 
an 


(B) until such license is issued to such citizen or a final 
administrative or judicial determination is made affirming the 
fae of certification of the application for, or issuance of, such 

icense. 
(2) Notwithstanding paragraph (1), if the President by Executive 
order determines that immediate suspension of exploration activities 


94 STAT. 557 


30 USC 1411. 


Suspension of 
exploration. 





94 STAT. 558 


Judicial review. 


5 USC 701 et seg. 


30 USC 1412. 


PUBLIC LAW 96-283—JUNE 28, 1980 


is necessary for the reasons set forth in section 106(a\(2\B) or the 
Administrator determines that immediate suspension of activities is 
necessary to prevent a significant adverse effect on the environment 
or to preserve the safety of life and property at sea, the Administrator 
is authorized, notwithstanding any other requirement of this Act, to 
issue an emergency order requiring any United States citizen who is 
engaged in exploration before the effective date of this Act to 
immediately suspend exploration activities. The issuance of such 

emergency order is subject to judicial review as provided in chapter 7 
of title 5, United States Code. 

(3) The timely filing of any application for a license under para- 
graph (1A) shall entitle the applicant to priority of right for the 
issuance of such license under section 103(b). In any case in which 
more than one application referred to in paragraph (1) is filed based 
on exploration plans required by section 103(a\(2) which refer to all or 
part of the same deep seabed area, the Administrator shall, in taking 
action on such applications, apply principles of equity which take into 
consideration, among other things, the date on which the applicants 
or predecessors in interest, or component organizations thereof, 
commenced exploration activities and the continuity and extent of 
such exploration and amount of funds expended with respect to such 
exploration. 

(c) INTERFERENCE.—No United States citizen may interfere or 
participate in interference with any activity conducted by any 
licensee or permittee which is authorized to be undertaken under a 
license or permit issued by the United States to the licensee or 
permittee under this Act or with any activity conducted by the holder 
of, and authorized to be undertaken under, a license or permit or 
equivalent authorization issued by a reciprocating state for the 
exploration or commercial recovery of hard mineral resources. 


United States citizens shall exercise their rights on the high seas with 
reasonable regard for the interests of other states in their exercise of 
the freedoms of the high seas. 


SEC. 102. LICENSES FOR EXPLORATION AND PERMITS FOR COMMERCIAL 
RECOVERY. 


(a) AuTHorRITY To IssuE.—Subject to the provisions of this Act, the 
Administrator shall issue to applicants who are eligible therefor 
licenses for exploration and permits for commercial recovery. 

(b) NatTurE oF LICENSES AND PERmits.—(1) A license or permit 
issued under this title shall authorize the holder thereof to engage in 
exploration or commercial recovery, as the case may be, consistent 
with the provisions of this Act, the regulations issued by the Adminis- 
trator to implement the provisions of this Act, and the specific terms, 
conditions, and restrictions applied to the license or permit by the 
Administrator. 

(2) Any license or permit issued under this title shall be exclusive 
with respect to the holder thereof as against any other United States 
citizen or any citizen, national or governmental agency of, or any 
legal entity organized or existing under the laws of, any reciprocating 
state. 

(3) A valid existing license shall entitle the holder, if otherwise 
eligible under the provisions of this Act and regulations issued under 
this Act, to a permit for commercial recovery. Such a permit recog- 
nizes the right of the holder to recover hard mineral resources, and to 
own, transport, use, and sell hard mineral resources recovered, under 
the permit and in accordance with the requirements of this Act. 








rr 
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(4) In the event of interference with the exploration or commercial 
recovery activities of a licensee or permittee by nationals of other 
states, the Secretary of State shall use all peaceful means to resolve 
the controversy by negotiation, conciliation, arbitration, or resort to 
agreed tribunals. 

(c) REsTRICTIONS.—(1) The Administrator may not issue— 

(A) any license or permit after the date on which an interna- 
tional agreement is ratified by and enters into force with respect 
to the United States, except to the extent that issuance of such 
license or permit is not inconsistent with such agreement; 

(B) any license or permit the exploration plan or recovery plan 
of which, submitted pursuant to section 103(a\(2), would apply to 
an area to which applies, or would conflict with, (i) any explora- 
tion plan or recovery plan submitted with any pending applica- 
tion to which priority of right for issuance applies under section 
103(b), (ii) any exploration plan or recovery plan associated with 
any existing license or permit, or (iii) any equivalent authoriza- 
tion which has been issued, or for which formal notice of 
application has been submitted, by a reciprocating state prior to 
the filing date of any relevant application for licenses or permits 
pursuant to this title; 

(C) a permit authorizing commercial recovery within any area 
of the deep seabed in which exploration is authorized under a 
valid existing license if such permit is issued to other than the 
licensee for such area; 

(D) any exploration license before July 1, 1981, or any permit 
which authorizes commercial recovery to commence before Janu- 
ary 1, 1988; 

(E) any license or permit the exploration plan or recovery plan 
for which applies to any area of the deep seabed if, within the 
3-year period before the date of application for such license or 
permit, (i) the applicant therefor surrendered or relinquished 
such area under an exploration plan or recovery plan associated 
with a previous license or permit issued to such applicant, or (ii) a 
license or permit previously issued to the applicant had an 
exploration pian or recovery plan which applied to such area and 

‘ such license or permit was revoked under section 106; or 

(F) a license or permit, or approve the transfer of a license or 
permit, except to a United States citizen. 

(2) No permittee may use any vessel for the commercial recovery of 
hard mineral resources or for the processing at sea of hard mineral 
resources recovered under the permit issued to the permittee unless 
the vessel is documented under the laws of the United States. 

(3) Each permittee shall use at least one vessel documented under 
the laws of the United States for the transportation from each mining 
site of hard mineral resources recovered under the permit issued to 
the permittee. 

(4) For purposes of the shipping laws of the United States, any 
vessel documented under the laws of the United States and used in 
the commercial recovery, processing, or transportation from any 
mining site of hard mineral resources recovered under a permit 
issued under this title shall be deemed to be used in, and used in an 
essential service in, the foreign commerce or foreign trade of the 
United States, as defined in section 905(a) of the Merchant Marine 
Act, 1936, and shall be deemed to be a vessel as defined in section 
1101(b) of that Act. 

(5) Except as otherwise provided in this paragraph, the processing 
on land of hard mineral resources recovered pursuant to a permit 
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shall be conducted within the United States: Provided, That the 
President does not determine that such restrictions contravene the 
overriding national interests of the United States. The Administrator 
may allow the processing of hard mineral resources at a place other 
than within the United States if he finds, after opportunity for an 
agency hearing, that— 
(A) the processing of the quantity concerned of such resource at 
a place other than within the United States is necessary for the 
economic viability of the commerical recovery activities of a 
permittee; and 
(B) satisfactory assurances have been given by the permittee 
that such resource, after processing, to the extent of the permit- 
tee’s ownership therein, will be returned to the United States for 
domestic use, if the Administrator so requires after determining 
that the national interest necessitates such return. 


SEC. 103. LICENSE AND PERMIT APPLICATIONS, REVIEW, AND CERTIFI- 
CATION. 


(a) APPLICATIONS.—(1) Any United States citizen may apply to the 
Administrator for the issuance or transfer of a license for exploration 
or a permit for commercial recovery. 

(2A) Applications for issuance or transfer of licenses for explora- 
tion and permits for commercial recovery shall be made in such form 
and manner as the Administrator shall prescribe in general and 
uniform regulations and shall contain such relevant financial, tech- 
nical, and environmental information as the Administrator may by 
regulations require as being necessary and appropriate for carrying 
out the provisions of this title. In accordance with such regulations, 
each applicant for the issuance of a license shall submit an explora- 
tion plan as described in subparagraph (B), and each applicant for a 
permit shall submit a recovery plan as described in subparagraph (C). 

(B) The exploration plan for a license shall set forth the activities 
proposed to be carried out during the period of the license, describe 
the area to be explored, and include the intended exploration sched- 
ule and methods to be used, the development and testing of systems 
for commercial recovery to take place under the terms of the license, 
an estimated schedule of expenditures, measures to protect the 
environment and to monitor the effectiveness of environmental 
safeguards and monitoring systems for commercial recovery, and 
such other information as is necessary and appropriate to carry out 
the provisions of this title. The area set forth in an exploration plan 
shall be of sufficient size to allow for intensive exploration. 

(C) The recovery plan for a permit shall set forth the activities 
proposed to be carried out during the period of the permit, and shall 
include the intended schedule of commercial recovery, environmen- 
tal safeguards and monitoring systems, details of the area or areas 
proposed for commercial recovery, a resource assessment thereof, the 
methods and technology to be used for commercial recovery and 
processing, the methods to be used for disposal of wastes from 
recovery and processing, and such other information as is necessary 
and appropriate to carry out the provisions of this title. 

(D) The applicant shall select the size and location of the area of the 
exploration plan or recovery plan, which area shall be approved 
unless the Administrator finds that— 

(i) the area is not a logical mining unit; or 
(ii) commercial recovery activities in the proposed location 
would result in a significant adverse impact on the quality of the 
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environment which cannot be avoided by the imposition of 
reasonable restrictions. 

(E) For purposes of subparagraph (D), “logical mining unit” 
means— 

(i) in the case of a license for exploration, an area of the deep 
seabed which can be explored under the license in an efficient, 
economical, and orderly manner with due regard for conserva- 
tion and protection of the environment, taking into consideration 
the resource data, other relevant physical and environmental 
characteristics, and the state of the technology of the applicant 
as set forth in the exploration plan; or 

(ii) in the case of a permit, an area of the deep seabed— 

(I) in which hard mineral resources can be recovered in 
sufficient quantities to satisfy the permittee’s estimated 
production requirements over the initial 20-year term of the 
permit in an efficient, economical, and orderly manner with 
due regard for conservation and protection of the environ- 
ment, taking into consideration the resource data, other 
relevant physical and environmental characteristics, and 
the state of the technology of the applicant set out in the 
recovery plan; 

(II) which is not larger than is necessary to satisfy the 
permittee’s estimated production requirements over the 
initial 20-year term of the permit; and 

(III) in relation to which the permittee’s estimated produc- 
tion requirements are not found by the Administrator to be 
unreasonable. 

(b) Priority or Ricut ror IssuaNce.—Subject to section 101(b), 
priority of right for the issuance of licenses to applicants shall be 
established on the basis of the chronological order in which license 
applications which are in substantial compliance with the require- 
ments established under subsection (a)(2) of this section are filed with 
the Administrator. Priority of right shall not be lost in the case of an 
application filed which is in substantial but not full compliance wit 
such requirements if the applicant thereafter brings the application 
into conformity with such requirements within such reasonable 
period of time as the Administrator shall prescribe in regulations. 

(c) ELIGIBILITY FOR CERTIFICATION.—Before the Administrator may 
certify any application for issuance or transfer of a license for 
exploration or permit for commercial recovery, the Administrator 
must find in writing, after consultation with other departments and 
agencies pursuant to subsection (e) of this section, that— 

(1) the applicant has demonstrated that, upon issuance or 
transfer of the license or ee the applicant will be financially 
responsible to meet all obligations which may be required of a 
licensee or permittee to engage in the exploration or commercial 
recovery proposed in the application; 

(2) the applicant has demonstrated that, upon issuance or 
transfer of the license or permit, the applicant will have the 
technological capability to engage in such exploration or com- 
mercial recovery; 

(3) the applicant has satisfactorily fulfilled all obligations 
under any license or permit previously issued or transferred to 
the applicant under this Act; and 

(4) the proposed exploration plan or recovery plan of the 
applicant meets the requirements of this Act and the regulations 
issued under this Act. 
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(d) ANtiITRUsT Review.—(1) Whenever the Administrator receives 
any application for issuance or transfer of a license for exploration or 
permit for commercial recovery, the Administrator shall transmit 
promptly a complete copy of such application to the Attorney General 
of the United States and the Federal Trade Commission. 

(2) The Attorney General and the Federal Trade Commission shall 
conduct such antitrust review of the application as they deem 
appropriate and shall, if they deem appropriate, advise the Adminis- 
trator of the likely effects of such issuance or transfer on competition. 

(3) The Attorney General and the Federal Trade Commission may 
make any recommendations they deem advisable to avoid any action 
upon such application by the Administrator which would create or 
maintain a situation inconsistent with the antitrust laws. Such 
recommendations may include, without limitation, the denial of 
issuance or transfer of the license or permit or issuance or transfer 
upon such terms and conditions as may be appropriate. 

(4) Any advice or recommendation submitted by the Attorney 
General or the Federal Trade Commission pursuant to this subsec- 
tion shall be submitted within 90 days after receipt by them of the 
application. The Administrator shall not issue or transfer the license 
or permit during that 90-day period, except upon written confirma- 
tion by the Attorney General and the Federal Trade Commission that 
neither intends to submit any further advice or recommendation 
with respect to the application. 

(5) If the Administrator decides to issue or transfer the license or 
permit with respect to which denial of the issuance or transfer of the 
license or permit has been recommended by the Attorney General or 
the Federal Trade Commission, or to issue or transfer the license or 
permit without imposing those terms and conditions recommended 
by the Attorney General or the Federal Trade Commission as 
appropriate to prevent any situation inconsistent with the antitrust 
laws, the Administrator shall, prior to or upon issuance or transfer of 
the license or permit, notify the Attorney General and the Federal 
Trade Commission of the reasons for such decision. 

(6) The issuance or transfer of a license or permit under this title 
shall not be admissible in any way as a defense to any civil or 
criminal action for violation of the antitrust laws of the United 
States, nor shall it in any way modify or abridge any private right of 
action under such laws. 

(7) As used in this subsection, the term “antitrust laws” means the 
Act of July 2, 1890 (commonly known as the Sherman Act; 15 U.S.C. 
1-7); sections 73 through 77 of the Act of August 27, 1894 (commonly 
known as the Wilson Tariff Act; 15 U.S.C. 8-11); the Clayton Act (15 
U.S.C. 12 et seq.); the Act of June 19, 1936 (commonly known as the 
Robinson-Patman Price Discrimination Act; 15 U.S.C. 13-13b and 
21a); and the Federal Trade Commission Act (15 U.S.C. 41 et seq.). 

(e) OrHER FEDERAL AGENCIES.—The Administrator shall provide by 
regulation for full consultation and cooperation, prior to certification 
of an application for the issuance or transfer of any license for 
exploration or permit for commercial recovery and prior to the 
issuance or transfer of such a license or permit, with other Federal 
agencies or departments which have programs or activities within 
their statutory responsibilities which would be affected by the activi- 
ties proposed in the application for the issuance or transfer of a 
license or permit. Not later than 30 days after the date of enactment 
of this Act, the heads of any Federal departments or agencies having 
expertise concerning, or jurisdiction over, any aspect of the recovery 
or processing of hard mineral resources shall transmit to the Admin- 
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istrator written comments as to their expertise or statutory responsi- 
bilities pursuant to this Act or any other Federal law. To the extent 
possible, such agencies shall cooperate to reduce the number of 
separate actions required to satisfy the statutory responsibilities of 
these agencies. The Administrator shall transmit to each such agency 
or department a complete copy of each application and each such 
agency or department, based on its legal responsibilities and authori- 
ties, may, not later than 60 days after receipt of the application, 
recommend certification of the application, issuance or transfer of 
the license or permit, or denial of such certification, issuance, or 
transfer. In any case in which an agency or department recommends 
such a denial, it shall set forth in detail the manner in which the 
application does not comply with any law or regulation within its 
area of responsibility and shall indicate how the application may be 
amended, or how terms, conditions, or restrictions might be added to 
the license or permit, to assure compliance with such law or regula- 
tion. 

(f) Review Periop.—All time periods for the review of an applica- 
tion for issuance or transfer of a license or permit established 
pursuant to this section shall, to the maximum extent practicable, 
run concurrently from the date on which the application is received 
by the Administrator. 

(g) APPLICATION CERTIFICATION.—Upon making the applicable 
determinations and findings required in sections 101, 102, and this 
section with respect to any applicant for the issuance or transfer of a 
license or a permit and the exploration or commercial recovery 
proposed by such applicant, after completion of procedures for 
receiving the application required by this Act, and upon payment by 
the applicant of the fee required under section 104, the Administrator 
shall certify the application for the issuance or transfer of the license 
or permit. The Administrator, to the maximum extent possible, shall 
endeavor to complete certification action on the application within 
100 days after its submission. If final certification or denial of 
certification has not occurred within 100 days after submission of the 
application, the Administrator shall inform the applicant in writing 
of the then pending unresolved issues, the Administrator’s efforts to 
resolve them, and an estimate of the time required to do so. 


SEC. 104. LICENSE AND PERMIT FEES. 


No application for the issuance or transfer of a license for explora- 
tion or permit for commercial recovery shall be certified unless the 
applicant pays to the Administrator a reasonable administrative fee 
which shall be deposited into miscellaneous receipts of the Treasury. 
The amount of the administrative fee imposed by the Administrator 
on any applicant shall reflect the reasonable administrative costs 
incurred in reviewing and processing the application. 


SEC. 105. LICENSE AND PERMIT TERMS, CONDITIONS, AND RESTRIC- 
TIONS; ISSUANCE AND TRANSFER OF LICENSES AND PER- 
MITS. 


(a) ELIGIBILITY FOR ISSUANCE OR TRANSFER OF LICENSE OR PERMIT.— 
Before issuing or transferring a license for exploration or permit for 
commercial recovery, the Administrator must find in writing, after 
consultation with interested departments and agencies pursuant to 
section 103(e), and upon considering public comments received with 
respect to the license or permit, that the exploration or commercial 
recovery proposed in the application— 
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(1) will not unreasonably interfere with the exercise of the 
freedoms of the high seas by other states, as recognized under 
general principles of international law; 

(2) will not conflict with any international obligation of the 
United States established by any treaty or international conven- 
tion in force with respect to the United States; 

(3) will not create a situation which may reasonably be 
expected to lead to a breach of international peace and security 
involving armed conflict; 

(4) cannot reasonably be expected to result in a significant 
adverse effect on the quality of the environment, taking into 
account the analyses and information in any applicable environ- 
mental impact statement prepared pursuant to section 109%c) or 
109(d); and 

(5) will not pose an inordinate threat to the safety of life and 
property at sea. 

(b) ISSUANCE AND TRANSFER OF LICENSES AND PERMITS WITH TERMS, 
CONDITIONS, AND RESTRICTIONS.—(1) Within 180 days after certifica- 
tion of any application for the issuance or transfer of a license or 
permit under section 103(g), the Administrator shall propose terms 
and conditions for, and restrictions on, the exploration or commercial 
recovery proposed in the application which are consistent with the 
provisions of this Act and regulations issued under this Act. If 
additional time is needed, the Administrator shall notify the appli- 
cant in writing of the reasons for the delay and indicate the approxi- 
mate date on which the proposed terms, conditions, and restrictions 
will be completed. The Administrator shall provide to each applicant 
a written statement of the proposed terms, conditions, and restric- 
tions. Such terms, conditions, and restrictions shall be generally 
specified in regulations with general criteria and standards to be used 
in establishing such terms, conditions, and restrictions for a license 
or permit and shall be uniform in all licenses or permits, except to the 
extent that differing physical and environmental conditions require 
the establishment of special terms, conditions, and restrictions for 
the conservation of natural resources, protection of the environment, 
or the safety of life and property at sea. 

(2) After preparation and consideration of the final environmental 
impact statement pursuant to section 109(d) on the proposed issuance 
of a license or permit and subject to the other provisions of this Act, 
the Administrator shall issue to the applicant the license or permit 
with the terms, conditions, and restrictions incorporated therein. 

(3) The licensee or permittee to whom a license or permit is issued 
or transferred shall be deemed to have accepted the terms, condi- 
tions, and restrictions in the license or permit if the licensee or 
permittee does not notify the Administrator within 60 days after 
receipt of the license or permit of each term, condition, or restriction 
with which the licensee or permittee takes exception. The licensee or 
permittee may, in addition to such objections as may be raised under 
applicable provisions of law, object to any term, condition, or restric- 
tion on the ground that the term, condition, or restriction is inconsist- 
ent with this Act or the regulations promulgated thereunder. If, after 
the Administrator takes final action on these objections, the licensee 
or permittee demonstrates that a dispute remains on a material issue 
of fact, the licensee or permittee is entitled to a decision on the record 
after the opportunity for an agency hearing pursuant to sections 556 
and 557 of title 5, United States Code. Any such decision made by the 
Administrator shall be subject to judicial review as provided in 
chapter 7 of title 5, United States Code. 
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(c) MODIFICATION AND REVISION OF TERMS, CONDITIONS, AND 
Restrictions.—(1) After the issuance or transfer of any license or 
permit under subsection (b), the Administrator, after consultation 
with interested agencies and the licensee or permittee, may modify 
any term, condition, or restriction in such license or permit— 

(A) to avoid unreasonable interference with the interests of 
other states in their exercise of the freedoms of the high seas, as 
recognized under general principles of international law; 

(B) if relevant data and other information (including, but not 
limited to, data resulting from exploration or commercial recov- 
ery activities under the license or permit) indicate that modifica- 
tion is required to protect the quality of the environment or to 
promote the safety of life and property at sea and if such 
modification is consistent with the regulations issued to carry 
out section 109(b); 

(C) to avoid a conflict with any international obligation of the 
United States, established by any treaty or convention in force 
with respect to the United States, as determined in writing by 
the President; or 

(D) to avoid any situation which may reasonably be expected to 
lead to a breach of international peace and security involving 
armed conflict, as determined in writing by the President. 

(2) During the term of a license or a permit, the licensee or 
permittee may submit to the Administrator an application for a 
revision of the license or permit or the exploration plan or recovery 
plan associated with the license or permit. The Administrator shall 
approve such application upon a finding in writing that the revision 
will comply with the requirements of this Act and the regulations 
issued under this Act. 

(3) The Administrator shall establish, by regulation, guidelines for 
a determination of the scale or extent of a proposed modification or 
revision for which any or all license or permit application require- 
ments and procedures, including a public hearing, shall apply. Any 
increase in the size of the area, or any change in the location of an 
area, to which an exploration plan or a recovery plan applies, except 
an incidental increase or change, must be made by application for 
another license or permit. 

(4) The procedures set forth in subsection (b)(3) of this section shall 
apply with respect to any modification under this subsection in the 
same manner, and to the same extent, as if such modification were an 
initial term, condition, or restriction proposed by the Administrator. 

(d) Prior CoNsULTATIONS.—Prior to making a determination to 
issue, transfer, modify, or renew a license or permit under this 
section, the Administrator shall consult with any affected Regional 
Fishery Management Council established pursuant to section 302 of 
the Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1852), if the activities undertaken pursuant to such license or permit 
could adversely affect any fishery within the Fishery Conservation 
Zone, or any anadromous species or Continental Shelf fishery 
resource” subject to the exclusive management authority of the 
United States beyond such zone. 


SEC. 106. DENIAL OF CERTIFICATION OF APPLICATIONS AND OF ISSU- 
ANCE, TRANSFER, SUSPENSION, AND REVOCATION OF 
LICENSES AND PERMITS; SUSPENSION AND MODIFICATION 
OF ACTIVITIES. 


(a) DENIAL, SUSPENSION, MODIFICATION, AND REVOCATION.—(1) The 
Administrator may deny certification of an application for the 
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issuance or transfer of, and may deny the issuance or transfer of, a 
license for exploration or permit for commercial recovery if the 
Administrator finds that the applicant, or the activities proposed to 
be undertaken by the applicant, do not meet the requirements set 
forth in section 103(c), section 105(a), or in any other provision of this 
Act, or any regulation issued under this Act, for the issuance or 
transfer of a license or permit. 

(2) The Administrator may— 

(A) in addition to, or in lieu of, the imposition of any civil 
penalty under section 302(a), or in addition to the imposition of 
any fine under section 303, suspend or revoke any license or 
permit issued under this Act, or suspend or modify any particu- 
lar activities under such a license or permit, if the licensee or 
permittee, as the case may be, substantially fails to comply with 
any provision of this Act, any regulation issued under this Act, or 
any term, condition, or restriction of the license or permit; and 

(B) suspend or modify particular activities under any license or 
permit, if the President determines that such suspension or 
modification is necessary (i) to avoid any conflict with any 
international obligation of the United States established by any 
treaty or convention in force with respect to the United States, or 
(ii) to avoid any situation which may reasonably be expected to 
lead to a breach of international peace and security involving 
armed conflict. 

(3) No action may be taken by the Administrator to deny issuance 
or transfer of or to revoke any license or permit or, except as provided 
in subsection (c), to suspend any license or permit or suspend or 
modify particular activities under a license or permit, unless the 
Administrator— 

(A) publishes in the Federal Register and gives the applicant, 
licensee, or permittee, as the case may be, written notice of the 
intention of the Administrator to deny the issuance or transfer of 
or to suspend, modify, or revoke the license or permit and the 
reason therefor; and 

(B) if the reason for the proposed denial, suspension, modifica- 
tion, or revocation is a deficiency which the applicant, licensee, 
or permittee can correct, affords the applicant, licensee, or 
permittee a reasonable time, but not more than 180 days from 
the date of the notice or such longer period as the Administrator 
may establish for good cause shown, to correct such deficiency. 

(4) The Administrator shall deny issuance or transfer of, or suspend 
or revoke, any license or permit or order the suspension or modifica- 
tion of particular activities under a license or permit— 

(A) on the thirtieth day after the date of the notice given to the 
applicant, licensee, or permittee under paragraph (3)(A) unless 
before such day the applicant, licensee, or permittee requests a 
review of the proposed denial, suspension, modification, or revo- 
cation; or 

(B) on the last day of the period established under paragraph 
(3XB) in which the applicant, licensee, or permittee must correct 
; deficiency, if such correction has not been made before such 

ay. 

(b) ADMINISTRATIVE REVIEW OF PROPOSED DENIAL, SUSPENSION, 
MopIFICATION, OR REvocATION.—Any applicant, licensee, or permit- 
tee, as the case may be, who makes a timely request under subsection 
(a) for review of a denial of issuance or transfer, or a suspension or 
revocation, of a license for exploration or permit for commercial 
recovery, or a suspension or modification of particular activities 
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under such a license or permit, is entitled to an adjudication on the 
record after an opportunity for an agency hearing with respect to 
such denial or suspension, revocation, or modification. 

(c) ErFEcT ON ACTIVITIES; EMERGENCY OrDERS.—The issuance of 
any notice of proposed suspension or revocation of a license for 
exploration or permit for commercial recovery or proposed suspen- 
sion or modification of particular activities under such a license or 
permit shall not affect the continuation of exploration or commercial 
recovery activities by the licensee or permittee. The provisions of 
paragraphs (3) and (4) of subsection (a) and the first sentence of this 
subsection shall not apply when the President determines by Execu- 
tive order that an immediate suspension of a license for exploration 
or permit for commercial recovery, or immediate suspension or 
modification of particular activities under such a license or permit, is 
necessary for the reasons set forth in subsection (aX2\B), or the 
Administrator determines that an immediate suspension of such a 
license or permit, or immediate suspension or modification of particu- 
lar activities under such a license or permit, is necessary to prevent a 
significant adverse effect on the environment or to preserve the 
safety of life and property at sea, and the Administrator issues an 
emergency order requiring such immediate suspension. 

(d) JupiciaL Review.—Any determination of the Administrator, 
after any appropriate administrative review under subsection (b), to 
certify or deny certification of an application for the issuance or 
transfer of, or to issue, deny issuance of, transfer, deny the transfer 
of, modify, renew, suspend, or revoke any license for exploration or 
permit for commercial recovery, or suspend or modify particular 
activities under such a license or permit, or any immediate suspen- 
sion of such a license or permit, or immediate suspension or modifica- 
tion of particular activities under such a license or permit, pursuant 


to subsection (c), is subject to judicial review as provided in chapter 7 
of title 5, United States Code. 


SEC. 107. DURATION OF LICENSES AND PERMITS. 


(a) DURATION OF A LICENSE.—Each license for exploration shall be 
issued for a period of 10 years. If the licensee has substantially 
complied with the license and the exploration plan associated there- 
with and has requested extensions of the license, the Administrator 
shall extend the license on terms, conditions, and restrictions consist- 
ent with this Act and the regulations issued under this Act for periods 
of not more than 5 years each. 

(b) DURATION OF A PERMIT.—Each permit for commercial recovery 
shall be issued for a term of 20 years and for so long thereafter as 
hard mineral resources are recovered annually in commercial quanti- 
ties from the area to which the recovery plan associated with the 
permit applies. The permit of any permittee who is not recovering 
hard mineral resources in commercial quantities at the end of 10 
years shall be terminated; except that the Administrator shall for 
good cause shown, including force majeure, adverse economic condi- 
tions, unavoidable delays in construction, major unanticipated vessel 
repairs that prevent the permittee from conducting commercial 
recovery activities during an annual period, or other circumstances 
beyond the control of the permittee, extend the 10-year period, but 
not beyond the initial 20-year term of the permit. 


SEC. 108. DILIGENCE REQUIREMENTS. 


(a) IN GENERAL.—The exploration plan or recovery plan and the 
terms, conditions, and restrictions of each license and permit issued 
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under this title shall be designed to assure diligent development. 
Each licensee shall pursue diligently the activities described in the 
exploration plan of the licensee, and each permittee shall pursue 
diligently the activities described in the recovery plan of the permit- 
tee. 

(b) ExPpENDITURES.—Each license shall require such periodic rea- 
sonable expenditures for exploration by the licensee as the Adminis- 
trator shall establish, taking into account the size of the area of the 
deep seabed to which the exploration plan associated with the license 
applies and the amount of funds which is estimated by the Adminis- 
trator to be required for commercial recovery of hard mineral 
resources to begin within the time limit established by the Adminis- 
trator. Such required expenditures shall not be established at a level 
which would discourage exploration by persons with less costly 
technology than is prevalently in use. 

(c) ComMMERCIAL Recovery.—Once commercial recovery is 
achieved, the Administrator shall, within reasonable limits and 
taking into consideration all relevant factors, require the permittee 
to maintain commercial recovery throughout the period of the 
permit; except that the Administrator shall for good cause shown, 
including force majeure, adverse economic conditions, or other cir- 
cumstances beyond the control of the permittee, authorize the tempo- 
rary suspension of commercial recovery activities. The duration of 
such a suspension shall not exceed one year at any one time, unless 
the Administrator determines that conditions justify an extension of 
the suspension. 


SEC. 109. PROTECTION OF THE ENVIRONMENT. 


(a) ENVIRONMENTAL ASSESSMENT—(1) DEEP OCEAN MINING ENVI- 
RONMENTAL Stupy (DOMES).—The Administrator shall expand and 
accelerate the program assessing the effects on the environment from 
exploration and commercial recovery activities, including seabased 
processing and the disposal at sea of processing wastes, so as to 
provide an assessment, as accurate as practicable, of environmental 
uneaae * such activities for the implementation of subsections (b), 
(c), and (d). 

(2) SuppoRTING OcEAN RESEARCH.—The Administrator also shall 
conduct a continuing program of ocean research to support environ- 
mental assessment activity through the period of exploration and 
commercial recovery authorized by this Act. The program shall 
include the development, acceleration, and expansion, as appropri- 
ate, of studies of the ecological, geological, and physical aspects of the 
deep seabed in general areas of the ocean where exploration and 
commercial development under the authority of this Act are likely to 
occur, including, but not limited to— 

(A) natural diversity of the deep seabed biota; 

(B) life histories of major benthic, midwater, and surface 
organisms most likely to be affected by commercial recovery 
activities; 

(C) long- and short-term effects of commercial recovery on the 
deep seabed biota; and 

(D) assessment of the effects of seabased processing activities. 

Within 160 days after the date of enactment of this Act, the Adminis- 
trator shall prepare a plan to carry out the program described in this 
subsection, including necessary funding levels for the next five fiscal 
years, and shall submit the plan to the Congress. 

(b) TeRMs, CONDITIONS, AND RESTRICTIONS.—Each license and 
permit issued under this title shall contain such terms, conditions, 
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and restrictions, established by the Administrator, which prescribe 
the actions the licensee or permittee shall take in the conduct of 
exploration and commercial recovery activities to assure protection 
of the environment. The Administrator shall require in all activities 
under new permits, and wherever practicable in activities under 
existing permits, the use of the best available technologies for the 
protection of safety, health, and the environment wherever such 
activities would have a significant effect on safety, health, or the 
environment, except where the Administrator determines that the 
incremental benefits are clearly insufficient to pty the incre- 
mental costs of using such technologies. Beforeestablishing such terms, 
conditions, and restrictions, the Administrator shall consult with the 
Administrator of the Environmental Protection Agency, theSecretary 
of State, and the Secretary of the department in which the Coast Guard 
is operating, concerning such terms, conditions, and restrictions, and 
the Administrator shall take into account and give due consideration to 
the information contained in each final environmental impact state- 
ment prepared with respect to such license or permit pursuant to 
subsection (qd). 

(c) PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT.—(1) If the 
Administrator, in consultation with the Administrator of the Envi- 
ronmental Protection Agency and with the assistance of other appro- 
priate Federal agencies, determines that a programmatic environ- 
mental impact statement is required, the Administrator shall, as 
soon as practicable after the enactment of this Act, with respect to 
the areas of the oceans in which any United States citizen is expected 
to undertake exploration and commercial recovery under the author- 
ity of this Act— 

_ (A) prepare and publish draft programmatic environmental 
impact statements which assess the environmental impacts of 
expioration and commercial recovery in such areas; 

) afford all interested parties a reasonable time after such 
dates of publication to submit comments to the Administrator on 
such draft statements; and 

(C) thereafter prepare (giving full consideration to all com- 
ments submitted under subparagraph (B)) and publish final 
programmatic environmental impact statements regarding such 


areas. 

(2) With respect to the area of the oceans in which exploration and 
commercial recovery by any United States citizen will likely first 
occur under the authority of this Act, the Administrator shall 
prepare a draft and final programmatic environmental impact state- 
ment as pees under paragraph (1), except that— 

(A) the draft programmatic environmental impact statement 
shall be prepared and published as soon as practicable but not 
later than 270 days (or such longer period as the Administrator 
es for good cause shown) after the date of enactment 
YB) the hnal ey Leas 

e programmatic environmental impa men 
shall be prepared and published within 180 days (or such longer 
period as the Administrator may establish for good cause shown) 
after the date on which the draft statement is published. 

(d) ENVIRONMENTAL IMPACT STATEMENTS ON ISSUANCE OF LICENSES 
AND Permits.—The issuance of, but not the certification of an 
ace for, any license or permit under this title shall be deemed 
to be a major Federal action significantly affecting the og of the 
human environment for purposes of section 102 of the National 
Environmental Policy Act of 1969. In preparing an environmental 
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impact statement pees: to this subsection, the Administrator 
shall consult with the oon heads referred to in subsection (b) and 
shall take into account, and give due consideration to, the relevant 
information contained in any applicable studies and any other 
environmental impact statement prepared pursuant to this section. 
Each draft environmental impact statement prepared pursuant to 
this subsection shall be published, with the terms, conditions, and 
restrictions proposed pursuant to section 105(b), within 180 days (or 
such longer period as the Administrator may establish for good cause 
shown in writing) following the date on which the application for the 
license or permit concerned is er Administrator. Each 
final environmental impact statement shall be published 180 days (or 
such longer period as the Administrator may establish for good cause 
shown in writing) following the date on which the draft environmen- 
tal impact statement is published. F 

(e) EFFect ON OTHER LAw.—For the purposes of this Act, any vessel 
or other floating craft engaged in commercial recovery or = oration 
shall not be deemed to be “a vessel or other floating craft’? under 
section 502(12\(B) of the Clean Water Act and any discharge of a 
pollutant from such vessel or other floating craft shall be subject to 
the Clean Water Act. 

(f) STABLE REFERENCE AREAS.— 

(1) Within one year after the enactment of this Act the 
Secretary of State shall, in cooperation with the Administrator 
and as part of the international consultations pursuant to 
subsection 118(f), negotiate with all nations that are identified in 
such subsection for the oo of establishing international 
stable reference areas in which no mining shall take place: 
Provided, however, That this subsection shall not be construed as 
requiring any substantial withdrawal of deep seabed areas from 
<= seabed mining authorized by this Act. 

(2) Nothing in this Act shall be construed as authorizing the 
United States to unilaterally establish such reference area or 
areas nor shall the United States recognize the unilateral claim 
to such reference area or areas by any State. 

(3) Within four years after the enactment of this Act, the 
Secretary of State shall submit a report to Congress on the 
progress of establishing such stable reference areas, including 
the designation of appropriate zones to insure a representative 
and stable biota of the deep seabed. 

(4) For purposes of this section “stable reference areas” shall 
mean an area or areas of the deep seabed to be used as a 
reference zone or zones for p of resource evaluation and 
environmental assessment of deep seabed mining in which no 
mining will occur. 


SEC. 110. CONSERVATION OF NATURAL RESOURCES. 


For the purpose of conservation of natural resources, each license 
and permit issued under this title shall contain, as needed, terms, 
conditions, and restrictions which have due regard for the prevention 
of waste and the future opportunity for the commercial recovery of 
the unrecovered balance of the mineral resources in the area to 
which the license or permit applies. In establishing these terms, 
conditions, and restrictions, the Administrator shall consider the 
state of the technology, the processing system utilized and the value 
and potential use of any waste, the environmental effects of the 
exploration or commercial recovery activities, economic and resource 
data, and the national need for hard mineral resources. As used in 
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this Act, the term “conservation of natural resources’ is not intended 
to grant, imply, or create any inference of production controls or price 
regulation, in particular those which would affect the volume of 
production, prices, profits, markets, or the decision of which minerals 
or metals are to be recovered, except as such effects may be incidental 
to actions taken pursuant to this section. 


SEC. 111. PREVENTION OF INTERFERENCE WITH OTHER USES OF THE 
HIGH SEAS. 


Each license and permit issued under this title shall include such 
restrictions as may be necessary and appropriate to ensure that 
exploration or commercial recovery activities conducted by the li- 
censee or permittee do not unreasonably interfere with the interests 
of other states in their exercise of the freedoms of the high seas, as 
recognized under general principles of international law. 


SEC. 112. SAFETY OF LIFE AND PROPERTY AT SEA. 


(a) ConpITIONS REGARDING VESSELS.—The Secretary of the depart- 
ment in which the Coast Guard is operating, in consultation with the 
Administrator, shall require in any license or permit issued under 
this title, in conformity with principles of international law, that 
vessels documented under the laws of the United States and used in 
activities authorized under the license or permit comply with condi- 
tions regarding the design, construction, alteration, repair, equip- 
ment, operation, manning, and maintenance relating to vessel and 
crew safety and the promotion of safety of life and property at sea. 

(b) APPLICABILITY OF OTHER LAaws.—Notwithstanding any other 
provision of law, any vessel described in subsection (a) shall be subject 
to the provisions of the International Voyage Load Line Act of 1973, 
and to the provisions of titles 52 and 53 of the Revised Statutes and all 
Acts amendatory thereof or supplementary thereto. 


SEC. 113. RECORDS, AUDITS, AND PUBLIC DISCLOSURE. 


(a) Recorps AND Aupits.—(1) Each licensee and permittee shall 
keep such records, consistent with standard accounting principles, as 
the Administrator shall by regulation prescribe. Such records shall 
include information which will fully disclose expenditures for explo- 
ration and commercial recovery, including processing, of hard min- 
eral resources, and such other information as will facilitate an 
effective audit of such expenditures. 

(2) The Administrator and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access, for purposes of audit and examination, to any books, docu- 
ments, papers, and records of licensees and permittees which are 
necessary and directly pertinent to verify the expenditures referred 
to in paragraph (1). 

(b) SuBMIssiOoN OF Data AND INFORMATION.—Each licensee and 
permittee shall be required to submit to the Administrator such data 
or other information as the Administrator may reasonably need for 
purposes of making determinations with respect to the issuance, 
revocation, modification, or suspension of any license or permit; 
compliance with the reporting requirement contained in section 309; 
and evaluation of the exploration or commercial recovery activities 
conducted by the licensee or permittee. 

(c) Pustic DiscLosurE.—Copies of any document, report, communi- 
cation, or other record maintained or received by the Administrator 
containing data or information required under this title shall be 
made available to any person upon any request which (1) reasonably 
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describes such record and (2) is made in accordance with rules 
adopted by the Administrator stating the time, place, fees (if any, not 
to exceed the direct cost of the services rendered), and procedures to 
be followed, except that neither the Administrator nor any other 
officer or employee of the United States may disclose any data or 
information knowingly and willingly required under this title the 
disclosure of which is prohibited by section 1905 of title 18, United 
States Code. Any officer or employee of the United States who 
discloses data or information in violation of this subsection shall be 
subject to the penalties set forth in section 303(b) of this Act. 


SEC. 114. MONITORING OF ACTIVITIES OF LICENSEES AND PERMITTEES. 


_ Each license and permit issued under this title shall require the 
licensee or permi 

(1) to allow the Administrator to place appropriate Federal 
officers or employees as observers P esa vessels used by the 
licensee or permittee in exploration or commercial recove 
activities (A) to monitor such activities at such time, and to suc 
extent, as the Administrator deems reasonable and necessary to 
assess the effectiveness of the terms, conditions, and restrictions 
of the license or permit, and (B) to report to the Administrator 
whenever such officers or employees have reason to believe 
there is a failure to comply with such terms, conditions, and 
restrictions; 

(2) to cooperate with such officers and employees in the 
performance of monitoring functions; an 

(3) to monitor the environmental effects of the exploration and 
commercial recovery activities in accordance with guidelines 
issued by the Administrator and to submit such information as 
the Administrator finds to be ra and appropriate to assess 
environmental im and to develop and evaluate possible 
methods of mitigating adverse environmental effects 


SEC. 115. RELINQUISHMENT, SURRENDER, AND TRANSFER OF LICENSES 
AND PERMITS. 


(a) RELINQUISHMENT AND SURRENDER.—Any licensee or permittee 

may at any time, without penalty— 
(1) surrender to the Administrator a license or a permit issued 
to the licensee or permittee; or . 
(2) relinquish to the Administrator, in whole or in part, any 
right to conduct any exploration or commercial recovery activi- 
ties authorized by the license or permit. : 5 
Any licensee or permittee who surrenders a license or permit, or 
relinquishes any such right, shall remain liable with respect to all 
violations and penalties incurred, and damage to persons or property 
caused, by the licensee or permittee as a result of activities engaged 
in by the licensee or permittee under such license or permit. 

(b) TRANsFER.—Any license or permit, upon written request of the 
licensee or permittee, may be transferred by the Administrator; 
except that no such transfer may occur unless the proposed trans- 
feree is a United States citizen and until the Administrator deter- 
mines that (1) the proposed transfer is in the public interest, and 
(2) the proposed transferee and the exploration or commercial recov- 
ery activities the transferee proposes to conduct meet the require- 
ments of this Act and regulations issued under this Act. 
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SEC. 116. PUBLIC NOTICE AND HEARINGS. 


(a) Requirep Procepures.—The Administrator may issue regula- 
tions to carry out this Act, establish and significantly modify terms, 
conditions, and restrictions in licenses and permits issued under this 
title, and issue or transfer licenses and permits under this title, only 
after public notice and opportunity for comment and hearings in 
accordance with the following: 

(1) The Administrator shall publish in the Federal Register 
notice of all applications for licenses and permits, all proposals to 
issue or transfer licenses and permits, all regulations implement- 
ing this Act, all terms, conditions, and restrictions on licenses 
and permits, and all proposals to significantly modify licenses 
and permits. Interested persons shall be permitted to examine 
the materials relevant to any of these actions, and shall have at 
least 60 days after publication of such notice to submit written 
comments to the Administrator. 

(2) The Administrator shall hold a public hearing in an 
appropriate location and may employ such additional methods as 
the Administrator deems appropriate to inform interested per- 
sons about each action specified in paragraph (1) and to invite 
their comments thereon. 

(b) Apsupicatory HEarinG.—If the Administrator determines that 
there exists one or more specific and material factual issues which 
require resolution by formal processes, at least one adjudicato 
hearing shall be held in the District of Columbia in accordance with 
the provisions of section 554 of title 5, United States Code. The record 
developed in any such adjudicatory hearing shall be part of the basis 
for the Administrator’s decision to take any action referred to in 
subsection (a). Hearings held pursuant to this section shall be 


consolidated insofar as practicable with hearings held by other 
agencies. 


SEC. 117. CIVIL ACTIONS. 


(a) EquiTaB_r Revier.—Except as provided in subsection (b) of this 
section, any person may commence a civil action for equitable relief 
on that person’s behalf in the United States District Court for the 
District of Columbia— 

(1) against any person who is alleged to be in violation of any 
provision of this Act or any condition of a license or permit issued 
under this title; or 

(2) against the Administrator when there is alleged a failure of 
the Administrator to perform any act or duty under this Act 
which is not discretionary, 

if the person bringing the action has a valid legal interest which is or 
may be adversely affected by such alleged violation or failure to 
perform. In suits brought under this subsection, the district court 
shall have jurisdiction, without regard to the amount in controversy 
or the citizenship of the parties, to enforce the provisions of this Act, 
or any term, condition, or restriction of a license or permit issued 
oo this title, or to order the Administrator to perform such act or 
uty. 

(b) Notice.—No civil action may be commenced— 

(1) under subsection (a1) of this section— 

(A) prior to 60 days after the plaintiff has given notice of 
the alleged violation to the Administrator and to any alleged 
violator; or 

(B) if the Administrator or the Attorney Generai has 
commenced and is diligently prosecuting a civil or criminal 
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action with respect to the alleged violation in a court of the 

United States; except that in any such civil action, any 

person having a valid legal interest which is or may be 

adversely affected by the alleged violation may intervene; or 

(2) under subsection (a\(2) of this section, prior to 60 days after 

the plaintiff has given notice of such action to the Administrator. 

Notice under this subsection shall be given in such a manner as the 
Administrator shall prescribe by regulation. 

(c) Costs AND FEeEes.—The court, in issuing any final order in any 
action brought under subsection (a) of this section, may award costs of 
litigation, including reasonable attorney and expert witness fees, to 
any party whenever the court determines that such an award is 
appropriate. 

(d) RELATIONSHIP TO OTHER LAw.—Nothing in this section shall 
restrict the rights which any person or class of persons may have 
under other law to seek enforcement or to seek any other relief. All 
vessel safety and environmental requirements of or under this Act 
shall be in addition to other requirements of law. 


30 USC 1428. SEC. 118. RECIPROCATING STATES. 


(a) DESIGNATION.—The Administrator, in consultation with the 
Secretary of State and the heads of other appropriate departments 
and agencies, may designate any foreign nation as a reciprocating 
state if the Secretary of State finds that such foreign nation— 

(1) regulates the conduct of its citizens and other persons 
subject to its jurisdiction engaged in exploration for, and com- 
mercial recovery of, hard mineral resources of the deep seabed in 
a manner compatible with that provided in this Act and the 
regulations issued under this Act, which includes adequate 
measures for the protection of the environment, the conservation 
of natural resources, and the safety of life and property at sea, 
and includes effective enforcement provisions; 

(2) recognizes licenses and permits issued under this title to the 
extent that such nation, under its laws, (A) prohibits any person 
from engaging in exploration or commercial recovery which 
conflicts with that authorized under any such license or permit 
and (B) complies with the date for issuance of licenses and the 
ee date for permits provided in section 192(c)(1\D) of this 

ct; 

(3) recognizes, under its procedures, priorities of right, consist- 
ent with those provided in this Act and the regulations issued 
under this Act, for applications for licenses for exploration or 
permits for commercial recovery, which applications are made 
either under its procedures or under this Act; and 

(4) provides an interim legal framework for exploration and 
commercial recovery which does not unreasonably interfere with 
the interests of other states in their exercise of the freedoms of 
the high seas, as recognized under general principles of interna- 
tional law. 

(b) Errect oF DEsSIGNATION.—No license or permit shall be issued 
under this title permitting any exploration or commercial recovery 
which will conflict with any license, permit, or equivalent authoriza- 
tion issued by any foreign nation which is designated as a reciprocat- 
ing state under subsection (a). 

(c) NoTiFICATION.—Upon receipt of any application for a license or 
permit under this title, the Administrator shall immediately notify 
all reciprocating states of such application. The notification shall 
include those portions of the exploration plan or recovery plan 
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submitted with respect to the application, or a summary thereof, and 
any other appropriate information not required to be withheld from 
oui disclosure by section 113(c). 

(d) REVOCATION OF RECIPROCATING StaTE Status.—The Adminis- 
trator, in consultation with the Secretary of State and the heads of 
other appro riate departments and agencies, shall revoke the desig- 
nation of a foreign nation as a reciprocating state if the Secretary of 
State finds that such foreign nation no longer complies with the 
requirements of subsection (a). At the request of any holder of a 
license, permit, or equivalent authorization of such foreign nation, 
who obtained the license, permit, or equivalent authorization while 
such foreign nation was a reciprocating state, the Administrator, in 
consultation with the Secretary of State, may decide to recognize the 
eae permit, or equivalent authorization for purposes of subsec- 
tion (b). 

(e) AUTHORIZATION.—The President is authorized to negotiate 
agreements with foreign nations necessary to implement this section. 

(f) INTERNATIONAL CONSULTATIONS.—The Administrator, in consul- 
tation with the Secretary of State and the heads of other appropriate 
departments and agencies, shall consult with foreign nations which 
enact, or are preparing to enact, domestic legislation establishing an 
interim legal framework for exploration and commercial recovery of 
hard mineral resources. Such consultations shall be carried out with 
a view to facilitating the designation of such nations as reciprocating 
states and, as necessary, the negotiation of agreements with foreign 
nations authorized by subsection (e). In addition, the Administrator 
shall provide such foreign nations with information on environmen- 
tal impacts of exploration and commercial recovery activities, and 
shall provide any technical assistance requested in designing regula- 
tory measures to protect the environment. 


TITLE II—TRANSITION TO INTERNATIONAL AGREEMENT 


SEC. 201. DECLARATION OF CONGRESSIONAL INTENT. 


It is the intent of Congress— 

‘ (1) that any international agreement to which the United 
States becomes a party should, in addition to promoting other 
national oceans objectives— 

(A) provide assured and nondiscriminatory access, under 
reasonable terms and conditions, to the hard mineral re- 
sources of the deep seabed for United States citizens, and 

(B) provide security of tenure by recognizing the rights of 
United States citizens who have undertaken exploration or 
commercial recovery under title I before such agreement 
enters into force with respect to the United States to 
continue their operations under terms, conditions, and re- 
strictions which do not impose significant new economic 
burdens upon such citizens with respect to such operations 
with the effect of preventing the continuation of such oper- 
ations on a viable economic basis; 

(2) that the extent to which any such international agreement 
conforms to the provisions of paragraph (1) should be determined 
by the totality of the provisions of such agreement, including, but 
not limited to, the practical implications for the security of 
investments of any discretionary powers granted to an interna- 
tional regulatory body, the structures and decisionmaking proce- 
dures of such body, the availability of impartial and effective 
procedures for the settlement of disputes, and any features that 
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tend to discriminate against exploration and commercial recov- 
ery activities undertaken by United States citizens; and 
(3) that this Act should be transitional pending— 
(A) the adoption of an international agreement at the 
Third United Nations Conference on the Law of the Sea, and 
the entering into force of such agreement, or portions 
thereof, with respect to the United States, or 
(B) if such adoption is not forthcoming, the negotiation of a 
multilateral or other treaty concerning the deep seabed, and 
the entering into force of such treaty with respect to the 
United States. 


30 USC 1442. SEC. 202. EFFECT OF INTERNATIONAL AGREEMENT. 


If an international agreement enters into force with respect to the 
Ante, p. 557. United States, any provision of title I, this title, or title III, and any 
regulation issued under any such provision, which is not inconsistent 
with such international agreement shall continue in effect with 
respect to United States citizens. In the implementation of such 
international agreement the Administrator, in consultation with the 
Secretary of State, shall make every effort, to the maximum extent 
practicable consistent with the provisions of that agreement, to 
provide for the continued operation of exploration and commercial 
recovery activities undertaken by United States citizens prior to 
entry into force of the agreement. The Administrator shall submit to 
the Congress, within one year after the date of such entry into force, a 
report on the actions taken by the Administrator under this section, 
which report shall include, but not be limited to— 
(1) a description of the status of deep seabed mining operations 
of United States citizens under the international agreement; and 
(2) an assessment of whether United States citizens who were 
engaged in explcration or commercial recovery on the date such 
agreement entered into force have been permitted to continue 
their operations. 


30 USC 1443. SEC. 203. PROTECTION OF INTERIM INVESTMENTS. 


In order to further the objectives set forth in section 201, the 
Administrator, not more than one year after the date of enactment of 
this Act— 

Proposed (1) shall submit to the Congress proposed legislation necessary 
eet to for the United States to implement a system for the protection of 
Congress. interim investments that has been adopted as part of an interna- 
tional agreement and any resolution relating to such interna- 

tional agreement; or 
— - (2) if a system for the protection of interim investments has not 
—eo2-O9O been so adopted, shall report to the Congress on the status of 
Congress. negotiations relating to the establishment of such a system. 


30 USC 1444. SEC. 204. DISCLAIMER OF OBLIGATION TO PAY COMPENSATION. 


Sections 201 and 202 of this Act do not create or express any legal 
or moral obligation on the part of the United States Government to 
compensate any person for any impairment of the value of that 
person’s investment in any operation for exploration or commercial 
recovery under title I which might occur in connection with the 
entering into force of an international agreement with respect to the 
United States. 
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TITLE III—ENFORCEMENT AND MISCELLANEOUS 
PROVISIONS 


SEC. 301. PROHIBITED ACTS. 


It is unlawful for any person who is a United States citizen, or a 
foreign national on board a vessel documented or numbered under 
the laws of the United States, or subject to the jurisdiction of the 
United States under a reciprocating state agreement negotiated 
under section 118(e)— 

(1) to violate any provision of this Act, any regulation issued 
under this Act, or any term, condition, or restriction of any 
license or permit issued to such person under this Act; 

(2) to engage in exploration or commercial recovery after the 
revocation, or during the period of suspension, of an applicable 
license or permit issued under this Act, to engage in a particular 
exploration or commercial recovery activity during the period 
such activity has been suspended under this Act, or to fail to 
modify a particular exploration or commercial recovery activity 
for which modification was required under this Act; 

(3) to refuse to permit any Federal officer or employee author- 
ized to monitor or enforce the provisions of this Act, as provided 
in sections 114 and 304, to board a vessel documented or num- 
bered under the laws of the United States, or any vessel for which 
such boarding is authorized by a treaty or executive agreement, 
for purposes of conducting any search or inspection in connection 
with the monitoring or enforcement of this Act or any regulation, 
term, condition, or restriction referred to in paragraph (1); 

(4) to forcibly assault, resist, oppose, impede, intimidate, or 
interfere with any such authorized officer or employee in the 
conduct of any search or inspection described in paragraph (3); 

(5) to resist a lawful arrest for any act prohibited by this 
section; 

(6) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control, or possession of any hard 
mineral resource recovered, processed, or retained in violation of 
this Act or any regulation, term, condition, or restriction 
referred to in paragraph (1); or 

(7) to interfere with, delay, or prevent, by any means, the 
apprehension or arrest of any other person subject to this section 
knowing that such other person has committed any act prohib- 
ited by this section. 


SEC. 302. CIVIL PENALTIES. 


(a) ASSESSMENT OF PENALTY.—Any person subject to section 301 
who is found by the Administrator, after notice and an opportunity 
for a hearing in accordance with section 554 of title 5, United States 
Code, to have committed any act prohibited by section 301 shall be 
liable to the United States for a civil penalty. The amount of the civil 
penalty shall not exceed $25,000 for each violation. Each day of a 
continuing violation shall constitute a separate offense. The amount 
of such civil penalty shall be assessed by the Administrator by 
written notice. In determining the amount of such penalty, the 
Administrator shall take into account the nature, circumstances, 
extent, and gravity of the prohibited act committed and, with respect 
to the violator, any history of prior offenses, good faith demonstrated 
in attempting to achieve timely compliance after being cited for the 
violation, and such other matters as justice may require. 
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(b) Review or Crvit PENALTyY.—Any person subject to section 301 
against whom a civil penalty is assessed under subsection (a) may 
obtain review thereof in an appropriate district court of the United 
States by filing a notice of appeal in such court within 30 days from 
the date of such order and by simultaneously sending a copy of such 
notice by certified mail to the Administrator. The Administrator 
shall promptly file in such court a certified copy of the record upon 
which the particular violation was found and such penalty was 
imposed, as provided in section 2112 of title 28, United States Code. 
The findings and order of the Administrator shall be set aside by such 
court if they are not found to be supported by substantial evidence, as 
provided in section 706(2\E) of title 5, United States Code. 

(c) Action Upon Farture To Pay AssessMENT.—If any person 
subject to section 301 fails to pay a civil penalty assessed against such 
person after the penalty has become final, or after the appropriate 
court has entered final judgment in favor of the Administrator, the 
Administrator shall refer the matter to the Attorney General of the 
United States, who shall recover the civil penalty assessed in any 
appropriate district court of the United States. In such action, the 
validity and appropriateness of the final order imposing the civil 
penalty shall not be subject to review. 

(d) COMPROMISE OR OTHER ACTION BY THE ADMINISTRATOR.—The 
Administrator may compromise, modify, or remit, with or without 
conditions, any civil penalty which is subject to imposition or which 
has been imposed under this section unless an action brought under 
subsection (b) or (c) is pending in a court of the United States. 


SEC. 303. CRIMINAL OFFENSES. 


(a) OFFENSE.—A person subject to section 301 is guilty of an offense 
if such person willfully and knowingly commits any act prohibited by 
section 301. 

(b) PUNISHMENT.—Any offense described in paragraphs (1), (2), and 
(6) of section 301 is punishable by a fine of not more than $75,000 for 
each day during which the violation continues. Any offense described 
in paragraphs (3), (4), (5), and (7) of section 301 is punishable by a fine 
of not more than $75,000 or imprisonment for not more than six 
months, or both. If, in the commission of any offense, the person 
subject to the jurisdiction of the United States uses a dangerous 
weapon, engages in conduct that causes bodily injury to any Federal 
officer or employee, or places any such Federal officer or employee in 
fear of imminent bodily injury, the offense is punishable by a fine of 
mins? a than $100,000 or imprisonment for not more than ten years, 
or both. 


SEC. 304. ENFORCEMENT. 


(a) RESPONSIBILITY.—Subject to the other provisions of this subsec- 
tion, the Administrator shall enforce the provisions of this Act. The 
Secretary of the department in which the Coast Guard is operating 
shall exercise such other enforcement responsibilities with respect to 
vessels subject to the provisions of this Act as are authorized under 
other provisions of law and may, upon the specific request of the 
Administrator, assist the Administrator in the enforcement of the 
provisions of this Act. The Secretary of the department in which the 
Coast Guard is operating shall have the exclusive responsibility for 
enforcement measures which affect the safety of life and property at 
sea. The Administrator and the Secretary of the department in which 
the Coast Guard is operating may, by agreement, on a reimbursable 
basis or otherwise, utilize the personnel, services, equipment, includ- 
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ing aircraft and vessels, and facilities of any other Federal agency or 
department, and may authorize officers or employees of other depart- 
ments or agencies to provide assistance as necessary in carrying out 
subsection (b). While providing such assistance, these officers and 
employees shall be under the control, authority, and supervision of 
the Coast Guard. The Administrator and the Secretary of the depart- 
ment in which the Coast Guard is operating may issue regulations 
jointly or severally as may be necessary and appropriate to carry out 
their duties under this section. 

(b) Powers OF AUTHORIZED OrFicers.—To enforce this Act on board 
any vessel subject to the provisions of this Act, any officer who is 
authorized by the Administrator or by the Secretary of the depart- 
ment in which the Coast Guard is operating may— 

(1) board and inspect any vessel which is subject to the 
provisions of this Act; 

(2) search any such vessel if the officer has reasonable cause to 
believe that the vessel has been used or employed in the violation 
of any provision of this Act; 

(3) arrest any person subject to section 301 if the officer has 
reasonable cause to believe that the person has committed a 
criminal offense under section 303; 

(4) seize any such vessel together with its gear, furniture, 
appurtenances, stores, and cargo, used or employed in, or with 
respect to which it reasonably appears that such vessel was used 
or employed in, the violation of any provision of this Act if such 
gle is necessary to prevent evasion of the enforcement of this 

ct; 

(5) seize any hard mineral resource recovered or processed in 
violation of any provision of this Act; 

(6) seize any other evidence related to any violation of any 
provision of this Act; 

(7) execute any warrant or other process issued by any court of 
competent jurisdiction; and 

(8) exercise any other lawful authority. 

‘ (c) DeFtn1T1I0N.—For purposes of this section, the term “provisions 
of this Act” or “provision of this Act” means (1) any provision of title I 
or II or this title, (2) any regulation issued under title I, title II, or this 
title, and (3) any term, condition, or restriction of any license or 
permit issued under title I. 

(d) PRopRIETARY INFORMATION.—Proprietary and privileged infor- 
mation seized or maintained under this title concerning a person or 
vessel engaged in exploration or commercial recovery shall not be 
made available for general or public use or inspection. The Adminis- 
trator and the Secretary of the department in which the Coast Guard 
is operating shall issue regulations to insure the confidentiality of 
privileged and proprietary information. 


SEC. 305. LIABILITY OF VESSELS. 


Any vessel documented or numbered under the laws of the United 
States (except a public vessel engaged in noncommercial activities) 
which is used in any violation of this Act, any regulation issued under 
this Act, or any term, condition, or restriction of any license or permit 
issued under title I shall be liable in rem for any civil penalty 
assessed or criminal fine imposed and may be proceeded against in 
any district court of the United States having jurisdiction thereof. 
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SEC. 306. CIVIL FORFEITURES. 


(a) In GENERAL.—Any vessel subject to the provisions of sections 
304 and 305, including its gear, furniture, appurtenances, stores, and 
cargo, which is used, in any manner, in connection with or as a result 
of the commission of any act prohibited by section 301 and any hard 
mineral resource which is recovered, processed, or retained, in any 
manner, in connection with or as a result of the commission of any 
such act, shall be subject to forfeiture to the United States. All or part 
of such vessel, and all such hard mineral resources, may be forfeited 
to the United States pursuant to a civil proceeding under this section. 
All provisions of law relating to the seizure, judicial forfeiture, and 
condemnation of a vessel or cargo for violation of the customs laws, 
and the disposition of the vessel, cargo, or proceeds from the sale 
thereof and the remission or mitigation of such forfeitures shall apply 
to seizures and forfeitures incurred or alleged to have been incurred 
under the provisions of this section insofar as such provisions of law 
are applicable and not inconsistent with this Act. 

(b) JURISDICTION OF CouRTs.—Any district court of the United 
States which has jurisdiction under section 307 shall have jurisdic- 
tion, upon application by the Attorney General on behalf of the 
United States, to order any forfeiture authorized under subsection (a) 
and any action provided for under subsection (d). 

(c) JUDGMENT.—-If a judgment is entered for the United States in a 
civil forfeiture proceeding under this section, the Attorney General 
may seize any property or other interest declared forfeited to the 
United States which has not previously been seized pursuant to this 
Act or for which security has not previously been obtained under 
subsection (d). 

(d) PRocepuRE.—Any officer authorized to serve any process in rem 
which is issued by a court having jurisdiction under section 307 shall 
stay the execution of such process, or discharge any property seized 
pursuant to such process, upon the receipt of a satisfactory bond or 
other security from any person subject to section 301 claiming such 
property. Such bond or other security shall be conditioned upon such 
person (1) delivering such property to the appropriate court upon 
order thereof, without any impairment of its value; or (2) paying the 
monetary value of such property pursuant to any order of such court. 
Judgment shall be recoverable on such bond or other security against 
both the principal and any sureties in the event that any condition 
thereof is breached, as determined by such court. 

(e) REBUTTABLE PRESUMPTION.—For purposes of this section, it shall 
be a rebuttable presumption that all hard mineral resources found on 
board a vessel subject to the provisions of sections 304 and 305 which 
is seized in connection with an act prohibited by section 301 were 
recovered, processed, or retained in violation of this Act. 


SEC. 307. JURISDICTION OF COURTS. 


The district courts of the United States shall have exclusive 
jurisdiction over any case or controversy arising under the provisions 
of this Act. These courts may, at any time— 

(1) enter restraining orders or prohibitions; 

(2) issue warrants, process in rem, or other process; 

- prescribe and accept satisfactory bonds or other security; 
an 

(4) take such other actions as are in the interest of justice. 
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SEC. 308. REGULATIONS. 


(a) Proposep REGULATIONS.—Not later than 270 days after the date 
of enactment of this Act, the Administrator shall solicit the views of 
the agency heads referred to in section 109(b) and of interested 
persons, and issue, in accordance with section 553 of title 5, United 
States Code, such proposed regulations as are required by or are 
necessary and appropriate to implement titles I and II and this title. 
The Administrator shall hold at least one public hearing on such 

proposed regulations. 

(b) Finat Recutations.—Not later than 180 days after the date on 
which proposed regulations are issued pursuant to subsection (a), the 
Administrator shall solicit the views of the agency heads referred to 
in section 109(b) and of interested persons, consider the comments 
received during the public hearing required in subsection (a) and any 
written comments on the proposed regulations received by the 
Administrator, and issue, in accordance with section 553 of title 5, 
United States Code, such regulations as are required by or are 
necessary and appropriate to implement titles I and II and this title. 

(c) AMENDMENTS.—The Administrator may at any time amend 
regulations issued pursuant to subsection (b) as the Administrator 
determines to be necessary and appropriate in order to provide for 
the conservation of natural resources within the meaning of section 
110, protection of the environment, and the safety of life and property 
at sea. Such amended regulations shall apply to all exploration or 
commercial recovery activities conducted under any license or permit 
issued or maintained pursuant to this Act; except that any such 
amended regulations which provide for conservation of natural 
resources shall apply to exploration or commercial recovery con- 
ducted under an existing license or permit during the present term of 
such license or permit only if the Administrator determines that such 
amended regulations providing for conservation of natural resources 
will not impose serious or irreparable economic hardship on the 
licensee or permittee. Any amendment to regulations under this 
subsection shall be made on the record after an opportunity for an 
agency hearing. 

(d) ConsisteNcy.—This Act and the regulations issued under this 
Act shall not be deemed to supersede any other Federal laws or 
treaties or regulations issued thereunder. 


SEC. 309. BIENNIAL REPORT. 


(a) SUBMISSION OF Reports.—The Administrator shall submit to the 
Congress— 

(1) not later than December 31, 1981, a report on the adminis- 
tration of this Act during the period beginning on the date of 
enactment of this Act and ending September 30, 1981; and 

(2) not later than December 31 of each second year thereafter, a 
report on the administration of this Act during the two fiscal 
ar preceding the date on which the report is required to be 

iled. 

(b) ConTENTs.—Each report filed pursuant to subsection (a) shall 
include, but not be limited to, the following information with respect 
to the reporting period: 

(1) Licenses and permits issued, modified, revised, suspended, 
revoked, relinquished, surrendered, or transferred; denials of 
certifications of applications for the issuance or transfer of 
licenses and permits; denials of issuance or transfer of licenses 
and permits; and required suspensions and modifications of 
activities under licenses and permits. 
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(2) A description and evaluation of the exploration and com- 
mercial recovery activities undertaken, including, but not lim- 
ited to, information setting forth the quantities of hard mineral 
resources recovered and the disposition of such resources. 

(3) An assessment of the environmental impacts, including a 
description and estimate of any damage caused by any adverse 
effects on the quality of the environment resulting from such 
activities. 

(4) The number and description of all civil and criminal 
proceedings, including citations, instituted under this title, and 
the current status of such proceedings. 

(5) Such recommendations as the Administrator deems appro- 
priate for amending this Act to further fulfill its purposes. 


SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Administrator, for 
purposes of carrying out the provisions of titles I and II and this title, 
such sums as may be necessary for the fiscal years ending September 
30, 1981, and September 30, 1982. 


SEC. 311. SEVERABILITY. 


If any provision of this Act or any application thereof is held 
invalid, the validity of the remainder of the Act, or any other 
application, shall not be affected thereby. 


TITLE IV—TAX 
SEC. 401. SHORT TITLE. 


This title may be cited as the “Deep Seabed Hard Mineral Removal 
Tax Act of 1979”. 


SEC. 102. IMPOSITION OF TAX ON REMOVAL OF HARD MINERAL 
RESOURCES FROM DEEP SEABED. 


(a) GENERAL Rute.—Chapter 36 of the Internal Revenue Code of 
1954 (relating to certain other excise taxes) is amended by adding at 
the end thereof the following new subchapter: 


“Subchapter F—Tax on Removal of Hard Mineral Resources 
From Deep Seabed 


“Sec. 4495. Imposition of tax. 
“Sec. 4496. Definitions. 

“Sec. 4497. Imputed value. 
“Sec. 4498. Termination. 


“SEC. 4495. IMPOSITION OF TAX. 


“(a) GENERAL RuLe.—There is hereby imposed a tax on any 
removal of a hard mineral resource from the deep seabed pursuant to 
a deep seabed permit. 

“(b) AMOUNT oF Tax.—The amount of the tax imposed by subsec- 
tion (a) on any removal shall be 3.75 percent of the imputed value of 
the resource so removed. 

“(c) LIABILITY FOR Tax.—The tax im by subsection (a) shall be 
paid by the person to whom the deep seabed permit is issued. 

“(d) Time For PayinGc Tax.—The time for paying the tax imposed 
by subsection (a) shall be the time prescribed by the Secretary b 
regulations. The time so prescribed with respect to any removal shall 
be not earlier than the earlier of— 
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“(1) the commercial use of, or the sale or disposition of, any 
portion of the resource so removed, or 

“(2) the day which is 12 months after the date of the removal of 
the resource. 


“SEC. 4496. DEFINITIONS. 


“(a) Deep SeaBeD Permit.—For purposes of this subchapter, the 
term ‘deep seabed permit’ means a permit issued under title I of the 
Deep Seabed Hard Minerals Resources Act. 

“(b) Harp MINERAL Resource.—For purposes of this subchapter, 
the term ‘hard mineral resource’ means any deposit or accretion on, 
or just below, the surface of the deep seabed of nodules which contain 
one or more minerals, at least one of which is manganese, nickel, 
cobalt, or copper. 

“(c) DEEP cag ogtthed geile ys of this subchapter, the term ‘deep 
seabed’ means the seabed, and the subsoil thereof to a depth of 10 
meters, lying seaward of, and outside— 

“(1) the Continental Shelf of any nation; and 

“(2) any area of national resource jurisdiction of any foreign 
nation, if such area extends beyond the Continental Shelf of such 
nation and such jurisdiction is recognized by the United States. 

“(d) CONTINENTAL SHELF.—For purposes of this subchapter, the 
term ‘Continental Shelf’ means— 

“(1) the seabed and subsoil of the submarine areas adjacent to 
the coast but outside the area of the territorial sea, to a depth of 
200 meters or, beyond that limit, to where the depth of the 
superjacent waters admits of the exploitation of the natural 
resources of such areas; and 

“(2) the seabed and subsoil of similar submarine areas adjacent 
to the coasts of islands. 


“SEC. 4497. IMPUTED VALUE. 


“(a) In GENERAL.—For purposes of this subchapter, the term 
‘imputed value’ means, with respect to any hard mineral resource, 20 
percent of the fair market value of the commercially recoverable 
metals and minerals contained in such resource. Such fair market 
value shall be determined— 

“(1) as of the date of the removal of the hard mineral resource 
from the deep seabed; and 

“(2) as if the metals and minerals contained in such resource 
were separated from such resource and were in the most basic 
form for which there is a readily ascertainable market price. 

“(b) COMMERCIAL RECOVERABILITY.— 

“(1) MANGANESE, NICKEL, COBALT, AND COPPER.—For purposes 
of subsection (a), manganese, nickel, cobalt, and copper shall be 
treated as commercially recoverable. 

“(2) MINIMUM QUANTITIES AND PERCENTAGES.—The Secre 
may by regulations prescribe for each metal or mineral quanti- 
ties or percentages below which the metal or mineral shall be 
treated as not commercially recoverable. 

“(c) SUSPENSION OF Tax WitH Respect TO CERTAIN METALS AND 
MINERALS HELD FOR LATER PROCESSING.— 

“(1) ELEcTION.—The permittee may, in such manner and at 
such time as may be apse nahi g regulations, elect to have the 
application of the tax suspended with respect to one or more 
commercially recoverable metals or minerals in the resource 
which the permittee does not intend to process within one year of 
the date of extraction. Any metal or mineral affected by such 
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election shall not be taken into account in determining the 
imputed value of the resource at the time of its removal from the 
deep seabed. Any suspension under this paragraph with respect 
to a metal or mineral shall be permanent unless there is a 
redetermination affecting such metal or mineral under para- 
graph (2). 

“(2) LATER COMPUTATION OF TAX.—If the permittee processes 
any metal or mineral affected by the election under paragraph 
(1), or if he sells any portion of the resource containing such a 
metal or mineral, then the amount of the tax under section 4495 
shall be redetermined as if there had been no suspension under 
paragraph (1) with respect to such metal or mineral. In any such 
case there shall be added to the increase in tax determined under 
the preceding sentence an amount equal to the interest (at rates 
determined under section 6621) on such increase for the period 
from the date prescribed for paying the tax on the resources 
(determined under section 4495(d)) to the date of the processing 
or sale. 

“(d) DETERMINATIONS OF VALUE.—AIll determinations of value nec- 
essary for the application of this subchapter shall be made by the 
Secretary (after consultation with other appropriate Federal officials) 
on the basis of the best available information. Such determinations 
shall be made under procedures established by the Secretary by 
regulations. 


“SEC. 4498. TERMINATION. 


“(a) GENERAL RuLe.—The tax imposed by section 4495 shall not 
apply to any removal from the deep seabed after the earlier of— 
“(1) the date on which an international deep seabed treaty 
takes effect with respect to the United States, or 
(2) the date 10 years after the date of the enactment of this 
subchapter. 

“(b) INTERNATIONAL Deep SEABED TREATY.—For purposes of subsec- 
eh ( a the term ‘international deep seabed treaty’ means any treaty 
which— 

“(1) is adopted by a United Nations Conference on the Law of 
the Sea, and 

(2) requires contributions to an international fund for the 
sharing of revenues from deep seabed mining.”. 

(b) CLERICAL AMENDMENT.—The table of subchapters for chapter 36 
of such Code is amended by adding at the end thereof the following 
new item: 

“SUBCHAPTER F. Tax on removal of hard mineral resources from deep 
sea 5 

(c) Errective Date.—The amendments made by this section shall 

take effect on January 1, 1980. 


SEC. 403. ESTABLISHMENT OF DEEP SEABED REVENUE SHARING TRUST 
FUND. 
(a) CREATION OF TRUST FuND.—There is established in the Treasury 


of the United States a trust fund to be known as the “Deep Seabed 
Revenue Sharing Trust Fund” (hereinafter in this section referred to 


as the “Trust Fund”’), consisting of such amounts as may be appropri- 
ated or credited to the Trust Fund as provided in this section. 
_ (b) TRANSFER TO TRUST FUND OF AMOUNTS EQUIVALENT TO CERTAIN 
AXES.— 
(1) IN GENERAL.—There are hereby appropriated to the Trust 
Fund amounts determined by the Secretary of the Treasury to be 
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equivalent to the amounts of the taxes received in the Treasury 
under section 4495 of the Internal Revenue Code of 1954. 

(2) METHOD OF TRANSFER.—The amounts appropriated by para- 
graph (1) shall be transferred at least quarterly from the general 
fund of the Treasury to the Trust Fund on the basis of estimates 
made by the Secretary of the Treasury of the amounts referred to 
in paragraph (1) received in the Treasury. Proper adjustments 
shall be made in the amounts subsequently transferred to the 
extent prior estimates were in excess of or less than the amount 
required to be transferred. 

(c) MANAGEMENT OF TRusT FuND.— 

(1) Report.—It shall be the duty of the Secretary of the 
Treasury to hold the Trust Fund, and to report to the Congress 
for the fiscal year ending September 30, 1980, and each fiscal 
year thereafter on the financial condition and the results of the 
operations of the Trust Fund during the preceding year and on 
its expected condition and operations during the fiscal year and 
the next five fiscal years after the fiscal year. Such report shall 
be printed as a House document of the session of the Congress to 
which the report is made. 

(2) INVESTMENT.— 

(A) IN GENERAL.—It shall be the duty of the Secretary of 
the Treasury to invest such portion of the Trust Fund as is 
not, in his judgment, required to meet current withdrawals. 
Such investments may be made only in interest-bearing 
obligations of the United States. For such purpose, such 
obligations may be acquired (i) on original issue at the issue 
price, or (ii) by purchase of outstanding obligations at the 
market price. 

(B) SALE OF OBLIGATIONS.—Any obligation acquired by the 
Trust Fund may be sold by the Secretary at the market 
price. 

(C) INTEREST ON CERTAIN PROCEEDS.—The interest on, and 
the proceeds from the sale or redemption of, any obligations 
held in the Trust Fund shall be credited to and form a part of 
the Trust Fund. 

(d) Expenpitures From Trust Funp.—If an international deep 
seabed treaty is ratified by and in effect with respect to the United 
States on or before the date ten years after the date of the enactment 
of this Act, amounts in the Trust Fund shall be available, as provided 
by appropriations Acts, for making contributions required under 
such treaty for purposes of the sharing among nations of the revenues 
from deep seabed mining. Nothing in this subsection shall be deemed 
Me ei any program or other activity not otherwise authorized 

y law. 

(e) Use or Funps.—If an international deep seabed treaty is not in 
effect with respect to the United States on or before the date ten years 
after the date of the enactment of this Act, amounts in the Trust 
Fund shall be available for such purposes as Congress may hereafter 
provide by law. 

(f) INTERNATIONAL Deep SeasBeD TREATY.—For purposes of this 
section, the term “international deep seabed treaty” has the meaning 


ry to such term by section 4498(b) of the Internal Revenue Code of 
4. 
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30 USC 1473. SEC. 404. ACT NOT TO AFFECT TAX OR CUSTOMS OR TARIFF TREATMENT 
OF DEEP SEABED MINING. 


Except as otherwise provided in section 402, nothing in this Act 
shall affect the a a aor of the Internal Revenue Code of 1954. 


Nothing in this hall sg the application of the customs or 
tariff laws of the United States. 


Approved June 28, 1980. 
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Public Law 96-284 
96th Congress 
An Act 


To amend chapter 5 of title 37, United States Code, to revise the special pay 
provisions for medical officers in the uniformed services and to extend the special 
See Sees or Orne neem Sromenemee oe ae Ceirnenann SCE, OE Set 

purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SHORT TITLE 


Section 1. This Act may be cited as the “Uniformed Services 
Health Professionals Special Pay Act of 1980”. 


REVISION OF SPECIAL PAY FOR MEDICAL OFFICERS OF THE ARMED 
FORCES 


Sec. 2. (a) Section 302 of title 37, United States Code, relating to 
special pay for medical officers of the uniformed services, is amended 
to read as follows: 


“$302. Special pay: medical officers of the armed forces 


“(aX(1) An officer who is an officer of the Medical re of the Army 
or the Navy or an officer of the Air Force desi as a medical 
officer and who is on active duty under a or order to active 
duty for a period of not less than one year is entitled to special pay 
in accordance with this subsection. 

“(2) An officer described in paragraph (1) of this subsection who is 
serving in a pay —< below pay grade O-7 is entitled to variable 
special pay at the following rates: 

“(A) $1,200 per year, if the officer is undergoing medical 
internship training. 

“(B) $5,000 per year, if the officer has less than six years of 
creditable service and is not undergoing medical internship 


training. 

“(C) $10,000 per year, if the officer has at least six but less than 
eight years of creditable service. 

“(D) $9,500 per year, if the officer has at least eight but less 
than ten years of creditable service. 

“(E) $9,000 per year, if the officer has at least ten but less than 
twelve years of creditable service. 

“(F) $8,000 per year, if the officer has at least twelve but less 
than fourteen years of creditable service. 

“(G) $7,000 per year, if the officer has at least fourteen but less 
than eighteen years of creditable service. 

“(H) $6,000 per year, if the officer has at least eighteen but less 
than twenty-two years of creditable service. 

“(I) $5,000 per year, if the officer has twenty-two or more years 
of creditable service. 
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“(3) An officer described in paragraph (1) of this subsection who is 
serving in a pay grade above pay grade O-6 is entitled to variable 
special pay at the rate of $1,900 per year. 

“(4)(A) Subject to subsection (c) of this section, an officer entitled to 
variable special pay under paragraph (2) or (3) of this subsection who 
has less than ten years of creditable service is entitled to additional 
special pay of $9,000 for any twelve-month period during which the 
officer is not undergoing medical internship or initial residency 
training. 

“(B) Subject to subsection (c) of this section, an officer entitled to 
variable special pay under paragraph (2) or (3) of this subsection who 
has ten or more years of creditable service is entitled to additional 
special pay of $10,000 for any twelve-month period during which the 
officer is not undergoing medical internship or initial residency 
training. 

“(5) An officer who is entitled to variable special pay under 
paragraph (2) or (3) of this subsection and who is board certified is 
entitled to additional special pay at the following rates: 

“(A) $2,000 per year, if the officer has less than ten years of 
creditable service. 

“(B) $2,500 per year, if the officer has at least ten but less than 
twelve years of creditable service. 

“(C) $3,000 per year, if the officer has at least twelve but less 
than fourteen years of creditable service. 

“(D) $4,000 per year, if the officer has at least fourteen but less 
than eighteen years of creditable service. 

“(E) $5,000 per year, if the officer has eighteen or more years of 
creditable service. 

“(b)\(1) Subject to subsection (c) of this section and paragraph (2) of 
this subsection and under regulations prescribed under section 
303a(a) of this title, an officer who is entitled to variable special pay 
under subsection (a)(2) of this section may be paid incentive special 
pay in an amount not to exceed $8,000 for any twelve-month period 
during which the officer is not undergoing medical internship or 
initial residency training. 

“(2) An officer is not eligible for incentive special pay under 
paragraph (1) of this subsection unless the Secretary concerned has 
determined that such officer is qualified in the medical profession. 

“(3) The amount that may be paid for incentive special pay under 
this subsection in any fiscal year may not exceed an amount equal to 
6 percent of the total amount paid in such year for special pay under 
subsection (a) of this section and paragraph (1) of this subsection. 

“(c1) An officer may not be paid additional special pay under 
subsection (a)(4) of this section or incentive special pay under subsec- 
tion (b) of this section for any twelve-month period unless the officer 
first executes a written agreement under which the officer agrees to 
remain on active duty for a period of not less than one year beginning 
on the date the officer accepts the award of such special pay. 

“(2) Under regulations prescribed by the Secretary of Defense 
under section 303a(a) of this title, the Secretary of the military 
department concerned may terminate at any time an officer’s entitle- 
ment to the special pay authorized by subsection (a)(4) or (b)(1) of this 
section. If such entitlement is terminated, the officer concerned is 
entitled to be paid such special pay only for the part of the period of 
active duty that he served, and he may be required to refund any 
amount in excess of that entitlement. 
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“(d) lations prescribed by the Secretary of Defense under 
section 303a(a) of this title shall include standards for determining— 
“(1) whether an officer is undergoing medical internship or 
initial residency training for purposes of subsections (a\(2)(A), 
(a(2\(B), (a4), and (b(1) of this section; and 

“(2) whether an officer is board certified for purposes of 
subsection (a)(5) of this section. 

“(e) Special pay payable to an officer under paragraphs (2), (3), and 
(5) of su ion (a) of this section shall be paid monthly. Special pay 
payable to an officer under subsection (a4) or (b\(1) of this section 
shall be paid annually at the beginning of the twelve-month period 
for which the officer is entitled to such payment. 

“(f) An officer who voluntarily terminates service on active dut 
before the end of the period for which a payment was made to suc 
officer under subsection (a\4) or (b\(1) of this section shall refund to 
the United States an amount which bears the same ratio to the 
amount paid to such officer as the unserved part of such period bears 
to the total period for which the payment was made. 

“(g) For purposes of this section, creditable service of an officer is 
computed by adding— 

“(1) all periods which the officer spent in medical internship or 
residency training during which the officer was not on active 
duty; and 

“(2) all periods of active service in the Medical Corps of the 
Army or Navy, as an officer of the Air Force designated as a 
ee or as a medical officer of the Public Health 

rvice.”. 

(b) The item relating to such section in the table of sections at the 
beginning of chapter 5 of such title is amended to read as follows: 


“302. Special pay: medical officers of the armed forces.”’. 


REVISION OF SPECIAL PAY FOR MEDICAL OFFICERS OF THE PUBLIC 
HEALTH SERVICE 


Sec. 3. (a\(1) Chapter 5 of such title is amended by inserting after 
section 302b the following new section: 


“$302c. Special pay: medical officers of the Public Health Service 


“(a) A medical officer of the Public Health Service who is on active 
duty for a period of at least one year is entitled to special pay at the 
following rates: 

“(1) $100 a month for each month of active duty if the officer 
has not completed two years of active duty as an officer of the 

edical Corps of the Army or Navy, as an officer of the Air Force 
designated as a medical officer, or as a medical officer of the 
Public Health Service. 

“(2) $350 a month for each month of active duty if the officer 
has completed at least two years of active duty as an officer of the 
Medical Corps of the Army or Navy, as an officer of the Air Force 
designated as a medical officer, or as a medical officer of the 
Public Health Service. 

“(bX(1) Subject to subsection (c) of this section and ph (2) of 
this subsection and under regulations prescribed under section 
303a(a) of this title, an officer who is entitled to special pay under 
subsection (a) of this section and who is serving in a pay aie below 
pay grade O-7 may be paid incentive special pay in an amount not to 
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exceed $8,000 for any twelve-month period during which the officer is 
not undergoing medical internship or initial residency training. 

“(2) An officer is not eligible for incentive special pay under 
paragraph (1) of this subsection unless the Secretary of Health and 
Human Services has determined that such officer is qualified in the 
medical profession. 

“(3) The amount that may be paid for incentive special pay under 
this subsection in any fiscal year may not exceed 6 percent of the total 
amount paid in such year for special pay under section 311 of this title 
for medical officers of the Public Health Service, for special pay 
under section 313 of this title, and for special pay under this section. 

“(c1) An officer may not be paid incentive special pay under 
subsection (b) of this section for any twelve-month period unless the 
officer first executes a written agreement under which the officer 
agrees to remain on active duty for a period of not less than one year 
beginning on the date the officer accepts the award of such special 


pay. 

“(2) Under regulations prescribed under section 303a(a) of this title, 
the Secretary of Health and Human Services may terminate at any 
time an officer’s entitlement to the special pay authorized by subsec- 
tion (b) of this section. If such entitlement is terminated, the officer 
concerned is entitled to be paid such special pay only for the part of 
the period of active duty that he served, and he may be required to 
refund any amount in excess of that entitlement. 

“(d) Regulations prescribed by the Secretary of Health and Human 
Services under section 303a(a) of this title shall include standards for 
determining whether an officer is undergoing medical internship or 
initial residency training for purposes of subsection (b) of this section. 

“(e) Special pay payable to an officer under subsection (b) of this 
section shall be paid annually at the beginning of the twelve-month 
period for which the officer is entitled to such payment. 

“(f) An officer who voluntarily terminates service on active duty 
before the end of the period for which a payment was made to such 
officer under subsection (b) of this section shall refund to the United 
States an amount which bears the same ratio to the amount paid to 
such officer as the unserved part of such period bears to the total 
period for which the payment was made.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 302b the 
following new item: 

“302c. Special pay: medical officers of the Public Health Service.”. 


(b\(1) Subsection (a) of section 313 of such title, relating to special 
pay a medical officers who execute active duty agreements, is 
amended— 

(A) by striking out “Secretary of Defense” and all that follows 
in such subsection through “Public Health Service,” and insert- 
ing in lieu thereof “Secretary of Health and Human Services 
(hereinafter in this section referred to as the ‘Secretary’) and 
approved by the President, a medical officer of the Public Health 
SD by: atin Secre ed” each pl 

striking out “ tary concerned” each place it appears 
in ah subsection and inserting in lieu thereof “Secretary”. 

(2) Subsection (b) of such section is amended by striking out 
“Secre of Defense, the Secretary concerned” and inserting in lieu 
thereof “ tary, the Secretary”. 

(3) Subsection (c) of such section is amended by striking out “by the 
Secretary of Defense or by the Secretary of Health, Education, and 
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Welfare, as appropriate,” and inserting in lieu thereof “by the 
Secretary,”. 
(4) Subsection (e) of such section is amended— 

(A) by striking out “The Secre ’ and all that follows in such 
subsection through “each year” the first place it appears and 
inserting in lieu thereof “Not later than July 31 of each year, the 
Secretary shall submit a written report”; and 

(B) by striking out the third sentence in such subsection. 

(5) The heading of such section is amended to read as follows: 


“§313. Special pay: medical officers of the Public Health Service 
who execute active duty agreements”. 


(6) The item relating to such section in the table of sections at the 
beginning of chapter 5 of such title is amended to read as follows: 


“313. Special pay: medical officers of the Public Health Service who execute active 
duty agreements.”. 


PERMANENT AUTHORITY FOR OTHER SPECIAL PAY PROVISIONS FOR 
HEALTH PROFESSIONALS IN THE UNIFORMED SERVICES 


Sec. 4. (a) Section 302a of title 37, United States Code, relating to 
special pay for optometrists, is amended— 

(1) by striking out “(a) In addition to any other basic pay, 
special pay, incentive pay, or allowances to which he is entitled, 
each” in subsection (a) and inserting in lieu thereof “Each”; 

(2) by striking out “beginning on or after October 1, 1977”; and 

(3) by striking out subsections (b) and (c). 

(b) Section 302b of such title, relating to special pay for dentists, is 
amended— 

(1) by striking out “, in addition to any other pay or allowances 
to which he is entitled,”; and 

(2) by striking out the last sentence of such section. 

(c) Section 303 of such title, relating to special pay for veterinar- 
ians, is amended— 

(1) by striking out “(a) In addition to any other basic pay, 
special pay, incentive pay or allowances to which he is entitled, 
each” in subsection (a) and inserting in lieu thereof “Each”; 

(2) by striking out “beginning on or after October 1, 1977”; and 

(3) by striking out subsections (b) and (c). 

(d\(1) Subsection (a) of section 311 of such title, relating to continu- 
ation pay for physicians and dentists who extend their service on 
active duty, is amended to read as follows: 

“(a1) Under regulations to be prescribed hy She Secretary of 
Defense, an officer of the Army or Navy in the Dental Corps or an 
officer of the Air Force who is designated as a dental officer who— 

“(A) is serving on active duty in a critical specialty designated 
by the Secretary of Defense; 

“(B) has completed his initial active-duty obligation; and 

“(C) executes a written agreement to remain on active duty for 
at least one additional year; 

may be paid not more than four months’ basic pay (under the rates of 
basic pay in effect on April 1, 1980) when he executes that agreement 
for each additional year that he agrees to remain on active duty. The 
eligibility of an officer for special pay under the preceding sentence, 
and the method of computing the amount of such special pay, shall be 
determined in accordance with the provisions of the regulations of 
the Secretary of Defense which on April 1, 1980, determined the 
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eligibility for and method of computation of such special pay, except 
that in computing the amount of such special pay, the rates of basic 
pay to be applied are the rates of basic pay in effect on April 1, 1980. 

“(2) Under regulations to be prescribed by the Secretary of Health 
and Human Services, a medical officer of the Public Health Service 
above the pay grade of O-6 or such an officer who is below that pay 
grade who is undergoing initial residency training and who was on 
active duty on July 1, 1974, or a dental officer of the Public Health 
Service who— 

“(A) is serving on active duty in a critical specialty designated 
by the Secretary of Health and Human Services; 
“(B) has completed his initial active-duty obligation; and 
“(C) executes a written agreement to remain on active duty for 
at least one additional year; 
may be paid not more than four months’ basic pay at the rate 
applicable to him when he executes that agreement for each 
additional year that he agrees to remain on active duty. 

“(3) Pay under this section shall be paid in equal annual or 
semiannual installments as determined by the Secretary of Defense 
or the Secretary of Health and Human Services, as appropriate, in 
each additional year covered by an agreement to remain on active 
duty. However, in meritorious cases, the pay may be paid in fewer 
installments if the Secretary determines it to be in the best interest 
of the officer.”’. 

(2) Subsection (c) of such section is amended by striking out 
“beginning with the calendar year 1968,”’. 

(3) The heading of such section is amended to read as follows: 


“§ 311. a pay: continuation for dentists in the armed 
— and physicians and dentists in the Public Health 
ce 


(4) The item relating to such section in the table of sections at the 
beginning of chapter 5 of such title is amended to read as follows: 
“311. Special pay: continuation pay for dentists in the armed forces and physicians 

and dentists in the Public Health Service.”. 

(e) Section 2 of the Act entitled “An Act to amend chapter 5 of title 
37, United States Code, to revise the special pay structure relating to 
medical officers of the uniformed services’, approved May 6, 1974 
(37 U.S.C. 302 note), is repealed. 


GENERAL PROVISIONS RELATING TO HEALTH PROFESSIONALS 


Sec. 5. (a) Chapter 5 of title 37, United States Code, is amended by 
inserting after section 303 the following new section: 


“§303a. Special pay: health professionals; general provisions 


“(a) The Secretary of Defense, with respect to the Army, Navy, and 
Air Force, and the Secretary of Health and Human Services, with 
respect to the Public Health Service, shall prescribe regulations for 
the administration of sections 302, 302a, 302b, 302c, 303, 311, and 313 
of this title. 

“(b) Special pay authorized under sections 302, 302a, 302b, 302c, 
and 303 of this title is in addition to any other pay or allowance to 
which an officer is entitled. The amount of anual. pay to which an 
officer is entitled under any of such sections may not be included in 
computing the amount of any increase in pay authorized by any other 
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provision of this title or in computing retired pay, severance pay, or 
readjustment pay. 

“(c) The Secretary of Defense shall conduct a review every two 
years of the Bera for health professionals authorized by 
sections 302, 30: , 303, and 311 of this title. A report shall be 
submitted to the Co not later than September 30, 1982, of the 
results of the first such review, and a report shall be submitted to the 
Co not later than September 30 of each second year thereafter 
on the results of the review for the preceding two-year period.”. 

(b) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 303 the 
following new item: 


“303a. Special pay: health professionals; general provisions.” 
TECHNICAL AMENDMENT 


Sec. 6. Section 306(e) of title 37, United States Code, relating to 
exclusions from special pay for officers holding positions of unusual 
responsibility, is amended Rages > | out “302 or 303” and inserting 
in lieu thereof “302, 302a, 302b, or 303”. 


TRANSITION PROVISIONS 


Sec. 7. Notwithstanding any provision of the amendments made by 
this Act, and in accordance with tions to be prescribed by the 
Secretary of Defense, any officer of the Army, Navy, or Air Force who 
at any time before the effective date of the amendments made by this 
Act was entitled to special pay under section 302 of title 37, United 
States Code, and any officer who after such effective date would have 
become entitled to special ‘pay under such section (as in effect on the 
day before such effective date) had such section continued in effect, 
shall be paid basic and special pay under section 302 of such title 
(as in effect on an r the effective date of the amendments made 
by this Act) in a total amount not less than the total amount of the 
basic pay (as in effect on the day before such date) and special apy 
applicable (or which would have been applicable) to such officer 
under sections 302, 311, and 313 of such title (as in effect on the day 
before such date and computed on the rates of basic pay as in effect on 
the day before such date). 


94 STAT. 593 


Review. 

37 USC 
302-302b, 303, 
311. 


Report to 
Congress. 


37 USC 302 note. 


37 USC 302, 311, 
313. 








94 STAT. 594 PUBLIC LAW 96-284—JUNE 28, 1980 


EFFECTIVE DATE 


37 USC 302 note. = Sgc. 8. The amendments made by sections 2 and 3 shall apply to 


le for periods beginning after the last day of the 
Peet i eke thie Act Geunciel * 


Approved June 28, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-904 accompanyng H.R. 6982 (Comm. on Armed Services). 
SENATE REPORT No. 96-749 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 28, considered and passed Senate. 
June 23, H.R. 6982 caer and passed House; passage vacated and S. 2460, 
amended, passed in lieu. 
June 26, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, VOL. 16, No. 27: 
June 30, Presidential statement. 
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Public Law 96-285 
96th Congress 


An Act 
To establish the Tensas River National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CONGRESSIONAL FINDINGS 


SEcTION 1. The Congress finds that— 

(1) the great forests of hardwoods, which once covered vast 
acreages along the lower reach of the Mississippi River Valley, 
are rapidly being destroyed; 

(2) the remaining forests constitute a unique ecological, com- 
mercial, and recreational resource, providing a combination of 
forest products, habitat for a diversity of fish and wildlife, and 
opportunities to the public for scientific research and for recre- 
ational activities such as hunting, fishing, hiking, boating, and 
wildlife observation; 

(3) the area within which the Tensas River National Wildlife 
Refuge will be located contains one of the largest tracts of such 
forests in the Mississippi River Valley; and 

(4) establishment of the refuge represents a significant action 
by the Federal Government for the preservation and develop- 
ment of the environmental resources in the basins of the Tensas, 
Bouef, and Red Rivers of the State of Louisiana. 


DEFINITIONS 


Sec. 2. As used in this Act— 

(1) the term “refuge” means the Tensas River National Wild- 
life Refuge that includes those lands and waters, and interests 
therein, located along the Tensas River in Franklin, ison, 
and Tensas Parishes, Louisiana, that are depicted on the map 
entitled “Tensas River National Wildlife Refuge”, dated Febru- 
ary 1980, and on file at the United States Fish and Wildlife 

rvice. 

(2) The term “Secretary” means the Secretary of the Interior. 


ESTABLISHMENT OF REFUGE 


Sec. 3. (a) Acquisrrion.—Within four years after the date of the 
enactment of this Act— 

(1) the Secretary shall acquire lands and waters, and interests 
therein, referred to in section 2(1) through donation, purchase 
with donated or appropriated funds, or exchange, or through any 
combination of the foregoing; and 

(2) the Secretary of the Army shall acquire such of those lands 
and waters, and interests therein, referred to in section 2(1) as 
are not acquired under paragraph (1). 
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The Secretary of the Army shall transfer to the Secretary jurisdiction 
over all lands and waters, and interests therein, acquired under 
paragraph (2) and the Secretary shall include all such lands, waters, 
and interests in the refuge. The Secretary and the Secretary of the 
Army may only enter into contracts or incur obligations to purchase 
lands and waters, and interests therein with appropriated funds to 
the extent budget authority has been provided in advance in appro- 
priation Acts. 

(b) ESTABLISHMENT.—At such time as sufficient lands and waters, 
and interests therein, have been acquired under subsection (a) (1) and 
(2) to constitute an area that can be administered for refuge purposes, 
the Secretary shall establish the Tensas River National Wildlife 
Refuge by publication of notice to that effect in the Federal Register. 

(c) ADJUSTMENTS.—The Secretary may make such minor adjust- 
ments with respect to the boundary of the refuge as may be necessary 
to facilitate the acquisition of lands and waters, and interests therein, 
for the refuge and to facilitate the administration of the refuge. 

(d) Army ACQUISITIONS IN LIEU OF CERTAIN OTHER MITIGATION 
Actions.—The land and waters and interests therein, which the 
Secretary of the Army is required to acquire under subsection (a)(2) of 
this section, shall when acquired in total be in lieu of and in 
satisfaction of the mitigation acquisitions which otherwise would be 
required for the following Corps of Engineers water resources proj- 
ects and modifications thereof: the Tensas River project, the Tensas- 
Cocodrie Pumping Plant, the Sicily Island Levee, the Bushley Bayou 
Levee, the Below Red River Levee, and that portion of the Red River 
Waterway Project below River Mile 104. Should any of these projects 
not be authorized or implemented, the Secretary of the Army, in 
consultation with the Secretary, may substitute additional projects 
with similar mitigation requirements which may be authorized for 
construction in the future and which are located wholly within the 
State of Louisiana and within the area depicted on the Corps of 
Engineers map entitled “Tensas National Wildlife Refuge Mitigation 
Area” dated April 1980 and on file in the Office of the Chief of 
Engineers, which mitigation area includes the basins of the Tensas, 
Bouef, Ouachita and Black Rivers and the Red River basin below 
River Mile 104. 


ADMINISTRATION 


Sec. 4. (a) In GeNERAL.—The Secretary shall administer all lands 
and waters, and interests therein, acquired under this Act in accord- 
ance with the provisions of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd-668ee) to conserve the 
diversity of fish and wildlife and their habitat within the refuge; 
except that the Secretary may utilize such additional statutory 
authority as may be available to him for the conservation and 
development of wildlife and natural resources, the development of 
outdoor recreation opportunities, and interpretative education, as he 
deems appropriate to carry out the purposes of the refuge. The 
Secretary shall give special consideration to the management of the 
timber on the refuge to insure continued commercial production and 
harvest compatible with the oar for which the refuge is estab- 
lished and the needs of fish and wildlife which depend upon a 
dynamic and diversified hardwood forest. 

(b) FLoop Contro..—The Secretary shall administer the refuge as 
part of an overall Federal management plan for the use of water and 
related land resources for the area. This Act shall not preclude the 
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construction and maintenance of the Tensas River flood control 
project, authorized by the Flood Control Act of 1944, as amended, in 
such modified configuration as may be determined by the Secreta 
of the Army, in consultation with the Secretary. The Secretary shall 
assist the Secretary of the Army in this flood control project, 
including the provision of all lands and rights-of-ways necessary for 
project construction and maintenance within the refuge area as 
determined by the Secretary of the Army, in consultation with the 
Secretary. The establishment of the refuge shall not preclude any 
other public or private works, determined to be in the public interest, 
to relieve flooding along or adjacent to the Tensas River. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 5. For the purposes of carrying out this Act, there are 
authorized to be appropriated, beginning October 1, 1980— 
(1) not to exceed $10,000,000 to the Department of the Interior; 
to remain available until September 30, 1985, and 
(2) not to exceed $40,000,000 to the Department of the Army, to 
remain available until September 30, 1985. 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-891 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-741 accompanying S. 2244 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 5, considered and passed House. 
May 22, considered and passed Senate, amended, in lieu of S. 2244. 
June 16, House concurred in Senate amendment. 
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96th Congress 
Joint Resolution 
ee ae To provide for a temporary increase in the public debt limit. 
Publicdobt limit, igieu ate of by the bay pac and House see eemetoretd of the United 
oor on the ofthe enactment of tis Act and ending on Febraary 
31 USC 757b 1981, the public debt limit set sentence of section 21 


note. of the Second Bond {oer (31 ise C. Tei shall be temporarily 
increased by $525,000,000,000. 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 13 considered and passed House. 
June 26, considered and passed Senate. 
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Public Law 96-287 
96th Congress 

An Act 
To establish the Biscayne National Park, to im 


Jefferson National Monument, to 
Park, and for other purposes. 


the 
enlarge the Valley 


administration of the Fort 
Forge National Historical 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


TITLE I—BISCAYNE NATIONAL PARK 


Sec. 101. In order to preserve and protect for the education, 
inspiration, recreation, and enjoyment of present and future genera- 
tions a rare combination of te ial, marine, and amphibious life 
in a tropical setting of great natural beauty, there is hereby estab- 
lished the Biscayne National Park (hereinafter referred to in this 
title as the “park’’) in the State of Florida. The boundary of the park 
shall include the lands, waters, and interests therein as generally 
depicted on the map entitled “Boundary Map, Biscayne National 
Park”, numbered 169-90,003, and dated April 1980, which map shall 
be on file and available for public inspection in the offices of the 
National Park Service, Department of the Interior. The Secretary of 
the Interior (hereinafter referred to as the “Secretary”) shall publish 
in the Federal Register, not more than one year after the date of 
enactment of this Act, a detailed description of the boundary estab- 
lished pursuant to this section. Following reasonable notice in writ- 
ing to the Committee on Interior and Insular Affairs of the United 
States House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate of his intention to do 
so, the Secre 
park by publication of a revised boundary map or other description in 
the Federal Register. 

_ Sec. 102. (a) Within the boundary of the park the Secretary is 
authorized to acquire lands, waters, and interests therein by dona- 
tion, purchase with donated or ——— funds, or exchange, 
except that property owned by the State of Florida or any political 
subdivision thereof may be acquired only by donation, and subject to 
such reservations and restrictions as may be provided by Florida law. 
Lands, waters, and interests therein within such boundary which are 
ones by. He United States and under the control of the Secretary 
are here 
National Park Service to be managed for the purposes of the park. 
Any on owned lands within the park which are not under the 
control of the Secretary shall be transferred to his control for 
purposes of the park at such time as said lands cease to be needed by 
the agencies which currently control them. 

(b) It is the express intent of the Congress that the Secretary shall 
substantially complete the land acquisition program authorized 
herein within three complete fiscal years from the effective date of 
this Act. Any owner of property within the park may notify the 


tary may make minor revisions in the boundary of the Fed 
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Secretary of the desire of such owner that his property be promptl. 
acquired, and the Secre shall give immediate and careful consid- 
eration, subject to the av: ility of funds, to the prompt acquisition 
of such property. 

_ Sec. 103. (a) The Secretary shall preserve and administe os pias 

in accordance with the provisions of the Act of —— 35, 1916 (39 
Stat. 535; 16 U.S.C. 1-4), as amended and supplemented. The waters 
within the park shall continue to be open to fishing in conformity 
with the ‘anne of the State of Florida except as the tary, after 
consultation with appropriate officials of said State, designates spe- 
cies for which, areas and times within which, and meth by which 
fishing is prohibited, limited, or otherwise regulated in the interest of 
sound conservation to achieve the purposes for which the park is 
established: Provided, That with respect to lands donated by the State 
after the effective date of this Act, fishing shall be in conformance 
with State law. 

(b) The Biscayne National Monument, as authorized by the Act of 
October 18, 1968 (82 Stat. 1188; 16 U.S.C. 450qq), as amended, is 
abolished as such, and all lands, waters, and interests therein 
acquired or reserved for such monument are hereby incorporated 
within and made a part of the park. Any funds available for the 
purposes of such monument are hereby made available for the 
purposes of the park, and authorizations of funds for the monument 
shall continue to be available for the park. 

Sec. 104. Within three complete fiscal years from the effective date 
of this Act, the Secretary shall review the area within the park and 
shall report to the President and the Congress, in accordance with 
subsections 3 (c) and (d) of the Wilderness Act (78 Stat. 890), his 
recommendations as to the suitability or nonsuitability of any area 
within the park for designation as wilderness. Any designation of an 
such areas as wilderness s be accomplished in accordance wit 
said subsections of the Wilderness Act. 

Sec. 105. Within two yan poo fiscal years from the effective date of 
this Act, the Secretary shall submit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate, a revised comprehensive general management plan for the 
park consistent with the provisions of this title and pursuant to the 
provisions of section 12(b) of the Act of August 18, 1970 (84 Stat. 825), 
as amended (16 U.S.C. 1a-1 et seq.). 

Sec. 106. In addition to the sums previously authorized to be 
appropriated for Biscayne National ee! there are authorized 
to be appropriated such sums eee necessary for the administra- 
tion of the park, and not to ex $8,500, 000 for the acquisition of 
lands and interests therein, as provided in this title. Notwithstanding 
any other provision of law, no fees shall be charged for entrance or 
admission to the park. 


TITLE II—FORT JEFFERSON NATIONAL MONUMENT 


Sec. 201. The Congress recognizes the need for stabilizing and 
protecting the masonry fortifications at Fort Jefferson and for 
protecting and interpreting a pristine natural environment including 
the entire Dry Tortugas group of islands and their associated marine 
environments, significant coral formations, fish and other marine 
animal populations, and populations of nesting and migrating birds, 
all of which are located within Fort Jefferson National Monument, 
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Florida (hereinafter referred to in this title as the “monument”). The 
monument shall consist of the lands, waters, and interests therein 
generally depicted on a map entitled “Boundary Map, Fort Jefferson 
National Monument”, numbered 364-90,001, and dated April 1980. 

Any Federal lands excluded from the Fort Jefferson National Monu- 
ment pursuant to this section shall be administered by the Secretary 
in accordance with the Federal Land Policy and Management Act of 
1976. Any Federal lands added to the Fort Jefferson National 
Monument pursuant to this section shall be ini 


Secretary in accordance with the purposes for which the monument |, 


was established. In furtherance of the purposes of the monument the 
Secretary of the Interior (hereinafter referred to as the “Secretary”) 
is authorized to accept gifts of funds which may be donated for any 
purpose, but particularly for stabilizing the historic structures within 
the monument. 

Sec. 202. Within three complete fiscal years from the effective date 
of this Act, the Secretary shall, after consultation with the Governor 
of the State of Florida, develop and transmit to the Committee on 
Interior and Insular Affairs of the United States House of Repre- 
sentatives and to the Committee on Energy and Natural Resources of 
the United States Senate a comprehensive general management plan 
for the monument consistent with the provisions of this title and 
pursuant to the provisions of section 12(b) of the Act of August 18, 
1970 (84 Stat. 825), as amended (16 U.S.C. 1a-1 et seq.). 

Sec. 203. Within three complete fiscal years from the effective date 
of this Act, the Secretary shall review the area within the monument 
and shall report to the President and the Con , in accordance 


gress. 
with subsections 3 (c) and (d) of the Wilderness Act (78 Stat. 890), his Se ae 


recommendations as to the suitability or nonsuitability of any area 
within the monument for designation as wilderness. Any designation 
of any such areas as wilderness shall be accomplished in accordance 
with said subsections of the Wilderness Act. 

Sec. 204. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this title. Notwith- 
standing any other provisions of law, no fees shall be charged for 
entrance or admission to the monument. 


TITLE Il1I—VALLEY FORGE NATIONAL HISTORICAL PARK 


Sec. 301. The Act entitled “An Act to authorize the Secretary of the 
Interior to establish the Valley Forge National Historical Park in the 
Commonwealth of Pennsylvania, and for other purposes”, approved 
July 4, 1976 (90 Stat. 796), is amended (1) in subsection 2(a) by 
changing “dated February 1976, and numbered VF-91,000,” to 
“dated June 1979, and numbered VF-91,001,”; (2) in section 3 by 
adding the following sentence at the end thereof: “In furtherance of 
the purposes of this Act, the Secretary is authorized to provide 
technical assistance to public and private nonprofit entities in quali- 
fying for appropriate historical designation and for such grants, other 
financial assistance, and other forms of aid as are available under 
Federal, State, or local law for the protection, rehabilitation, or 
preservation of properties in the vicinity of the park which are 
historically related to the of the park.”; and (3) in subsection 


purposes 
4(a) by changing “$8,622,000” to “$13,895,000”. 
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TITLE IV 


Effective date. Sec. 401. Authorizations of moneys to be appropriated under this 

16 USC 410ge-5 Act shall be effective on October 1, 1980. Notwithstanding any other 

P- provision of this Act, authority to enter into contracts, to incur 
obligations, or to make payments under this Act shall be effective 
only to the extent, and in such amounts, as are provided in advance in 
appropriation Acts. 


Approved June 28, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-693 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-665 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 10, considered and passed House. 
Vol. 126 (1980): June 5, considered and passed Senate, amended. 
June 17, House concurred in Senate amendments. 








PUBLIC LAW 96-288—JUNE 28, 1980 94 STAT. 603 
Public Law 96-288 


96th Congress 
An Act 
To establish the Bogue Chitto National Wildlife Refuge. — = 1980 
R. 6169] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Bogue > Chitto 
DECLARATION OF FINDINGS AND PURPOSE cotablishaeat” 
SecTION 1. (a) The Congress finds that— " 6 USC 668dd 


(1) thousands of acres of bottomland hardwoods are being 
cleared each year in the Mississippi River Delta; 

(2) these forested wetlands represent one of the most valuable 
and productive wildlife habitat in the United States and 
have extremely high recreational value for hunters, fishermen, 
birdwatchers, nature photographers, and others; and 

(3) the Bogue Chitto area is a bottomland hardwood swamp 
which harbors over one hundred fifty species of birds and man 
types 43 other wildlife, including several species imperiled wit 
extinction. 

(b) The purpose of this Act is to establish the Bogue Chitto National 
Wildlife Refuge. 


ee eee 


DEFINITIONS 


} Sec. 2. For purposes of this Act— 
(1) the term “refuge” means the Bogue Chitto National Wild- 
life Refuge; 

@ the term “Secretary” means the Secretary of the Interior; 
an 


(3) the term “selection area” means those lands and waters 
near the juncture of the Pearl River and its tributary, the Bogue 
Chitto, in Saint Tammany and Washington Parishes, Louisiana, 
and Pearl River County, Mississippi, depicted on the map enti- 
tled “Bogue Chitto National Wildlife Refuge, Selection Area”, 
' dated and on file at the United States Fish and Wildlife Service. 


eon Sr na tee 


ESTABLISHMENT OF REFUGE 


Sec. 3. (a1) Within one year after the date of the enactment of this 
Act the Secretary shall— 
(A) designate approximately forty thousand acres of land and 
water within the selection area as land which the Secretary 
considers appropriate for the refuge; and 
(B) publish in the Federal Register a detailed map depicting Publication in 
the boundaries of the land designated under subparagraph (A), en 
which map shall be on file and available for public inspection at ™ 
offices of the United States Fish and Wildlife Service. 
(2) The Secretary may make such minor revisions in the boundaries 
designated under paragraph (1B) of this subsection as may be 
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appropriate to carry out the purpose of this Act or to facilitate the 
uisition of property within the refuge. 

6) The is authorized to acquire (by donation, purchase 

with donated or appropriated funds, or exchange) lands, waters, or 

are therein, within the boundaries designated under subsection 

(a ; 

(c) The Secretary shall establish the Bogue Chitto National Wildlife 
Refuge, by publication of a notice to that effect in the Federal 
Register, whenever sufficient property has been acquired under this 
—— to constitute an area that can be effectively managed as a 
refuge. 

. ADMINISTRATION 


Sec. 4. The Secretary shall administer all lands, waters, and 
interests therein, acquired under this Act in accordance with the 
provisions of the National Wildlife Refuge System Administration 
Act of 1966 (16 U.S.C. 668dd-668ee). The may utilize such 
additional statutory authority as may be available to him for the 
conservation and development of wildlife and natural resources, the 
development of outdoor recreation opportunities, and interpretive 
anges as he deems appropriate to carry out the purposes of this 


AUTHORIZATION OF APPROPRIATIONS 


; — There are authorized to be appropriated beginning October 

(a) $13,000,000 for the acquisition of lands and interests 
therein, to remain available until September 30, 1985. 

(b) $1,000,000 for construction of the refuge headquarters and 

boat launching facilities and the accomplishment of boundary 
surveys, to remain available until September 30, 1985. 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-892 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-674 accompanying S. 2115 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 5, considered and House. 
May 13, considered and passed Senate, amended, in lieu of S. 2115. 
June 16, House concurred in Senate amendment. 
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Public Law 96-289 
96th Congress 


An Act 


To authorize appropriations to carry out the national sea grant program for 
years 1981, 1982, and 1983, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National 
Sea Grant College Program Act (33 U.S.C. 1121 et seq.), as amended, 
is further amended— 

(1) in section 203(6) by inserting “Great Lakes and the” 
immediately before “territorial sea”; 

(2) in section 204(c) by redesignating paragraphs (5) and (6) as 
paragraphs (6) and (7), respectively, and by inserting immedi- 
ately after paragraph (4) the following new paragraph: 

“(5) encourage cooperation and coordination with other 
Federal programs concerned with ocean and coastal resource 
conservation and usage;”. 

(3) in section 205(d)(2) ‘by inserting “may be applied to the short- 
term rental of buildings or facilities for meetings which are in 
direct support of any sea grant program or project and” immedi- 
ately after “contract” the second time it appears therein; 

(4) in section 206(c) by inserting “out” immediately after 

“carrying ’, and by inserting the following new paragraph imme- 
diately after paragraph (2): 

“(3) Not to exceed $5,000,000 for fiscal year 1981, not to exceed 
$6,000,000 for fiscal year 1982, and not to exceed $7,000,000 for 
fiscal year 1983.”; 

(5) in section 209(c\3) by striking the first two sentences and 
pe bens in lieu thereof the following: “Any individual 

pointed to a partial or full term may be reappointed for one 
additional full term.”; and 

(6) in section 212 by inserting the following new paragraph 
immediately after paragraph (2): 

“(3) Not to exceed $50,000,000 for fiscal year 1981, not to exceed 
$58,000,000 for fiscal year 1982, and not to exceed $65, 000,000 for 
fiscal year 1983.”. 

Sec. 2. Section 3(c) of the Sea Grant Program Improvement Act of 
1976 (33 U.S.C. 1124a(c)) is amended by inserting the following new 
paragraph immediately after paragraph (2): 

“(3) Not to exceed $5,000,000 for fiscal year 1981, not to exceed 
$5,000,000 for fiscal year 1982, and not to exceed "$5, 000,000 for 
fiscal year 1983.”’. 

Sec. 3. The section heading of section 3 of the Sea Grant Program 
a Act of 1976 (83 U.S.C. 1124a) is amended to read as 
ollows: 


“SEC. 3. SEA GRANT INTERNATIONAL PROGRAM.”. 


Sec. 4. (a) Notwithstanding the provisions of section 10(c\(1) of the 
Fishermens Protective Act of 1967 (22 U.S.C. 1980) applications for 
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compensation under such Act, filed within 90 days after the date of 
enactment of this subsection shall be deemed to be timely filed. 

(b) Section 10(cX1) of the Fishermens Protective Act of 1967 (22 
U.S.C. 1980) is amended by striking “sixty” and substituting “90” 


Approved June 28, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-841 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-723.(Comm. on Commerce, Science, and Transportation 
and Comm. on Labor and Human Resources). 

CONGRESSIONAL RECORD, Vol. 126 (1980): 

Apr. 17, considered and passed House. 

May 22, considered and passed Senate, amended. 

June 5, House concurred in Senate amendment with amendments. 

June 9, Senate concurred in House amendments with an amendment. 

June 16, House concurred in Senate amendment. 
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Public Law 96-290 


96th Congress 
An Act 
To authorize appropriations for the San Francisco National Wildlife Refuge, _June 28, 1980 
and for oti pacpaie. Po [ELR. 4887] 
Be it enacted by the Senate and House of Representatives of the 
United States o ‘America in Congress assemb San Francisco 
Section 1. (a) That of section 4 of the Act entitled “An Act to Bay National 
provide for the establi t of the San Francisco Bay National ¢,ii¢ = 
ildlife Refuge”, eS 30, 1972 (86 Stat. 399° 16 U.S.C. Appropriation 
668ii), that precedes the proviso is amended to read as follows: “The authorizations. 
lands and waters or interests therein, 


Secretary may acquire subj 

tr the Nlarecs of the fake of Colineyan ta lamas now or hemeely 
eee era ad the public trust of the State, within the 
homndarios tee refuge donation, purchase with donated or 


ap ted funds, or exchange:”. 
xD Section 5 of such Act of June 30, 1972 (16 U.S.C. 668jj) is 
amended to read as follows: 
“Sec. 5. There are authorized to be appropriated not to exceed— 
“(1) $13,200,000 for the acquisition of lands and interests 
therein as authorized by section 4 of this Act, to remain available 
until the close of September 30, 1983; and 
“(2) $11, 300,000 to carry out the other provisions of this Act, to 
remain available until e 
(2) The 2 smendment made by subsection (bX(1) shall take effect Effective date. 


SEc. 2. ‘Lands and waters and interests therein acquired by the Humboldt Bay 
of the Interior under the authority of th iio Mllasataer Bird Wildlife Re 
Conservation Act (16 U.S.C. 718-718h; 48 Stat. 452), as amended, for Qui Bfs® 
inclusion in the Humboldt Bay National Wildlife Refuge, may _— 
acquired ee ee tate of California in lands now 
or formerly flowed by the tide, including the public trust of the State. 


Approved June 28, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-677 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-672 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979):.Dec. 10, considered and passed House. 
Vol. 126 (1980): May 6, ‘considered and passed Senate, amended. 
June 16, House concurred in Senate amendments. 
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Public Law 96-291 
96th Congress 
An Act 
_June 28, 1980 "> extend the authorization period for the Great Dismal Swamp National Wildlife 
[HLR. 4889] Refuge. 


Be it enacted by the Senate and House of Representatives of the 
Great Dismal United States of America in Congress assembled, That section 4(4) of 
oe National the Act entitled “An Act to establish the Great Dismal Swamp 
authorwation National Wildlife Refuge” (Public Law 93-402; 88 Stat. 801) is 
period extension. amended by striking the words “September 30, 1980,” and inserting 
88 Stat. 802. in lieu thereof the words “September 30, 1983,”. 
Sec. 2. The Fish and Wildlife Act of 1956 (70 Stat. 1119), as amended 
(16 U.S.C. 742a-742d, 742e-742)), is further amended by adding a new 
section 14 as follows: 
Uniform “Sec. 14. Notwithstanding subsection 5901(a) of title 5, United 
reer 9-9 States Code (80 Stat. 508) as amended, the uniform allowance for each 
J“ uniformed employee of the United States Fish and Wildlife Service 
may be up to $400 annually.”. 
Nothing in this section shall be construed as authorizing the 
enactment of new budget authority in fiscal year 1980. 


Approved June 28, 1980. 
















LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-660 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-673 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Dec. 10, considered and passed House. 

Vol. 126 (1980): May 6, considered and passed Senate, amended. 
June 16, House concurred in Senate amendment. 





eee LT 





PUBLIC LAW 96-292—JUNE 28, 1980 


Public Law 96-292 
96th Congress 
An Act 


To name a certain Federal building in Santa Py, New age. the “Joseph M. 
Montoya Federal Building and U.S. Courthouse 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress omunlia That the Federal 
building located on Federal Sleek: tac in Santa Fe, New Mexico, shall 
hereafter be known as, and is hereby designated as, the “Joseph M. 
Montoya Federal Building and U.S. Courthouse”. Any reference in 
any law, regulation, document, record, map, or other paper of the 
United States to such building shall be considered to be a reference to 
the Joseph M. Montoya Federal Building and U.S. Courthouse. 

Sec. 2. Section 181(a\2) of the Act of October 22, 1976 (Public Law 
94-587; 90 Stat. 2939, 2940), is amended by striking out “(A)” and by 
striking out “, and (B)” and all that follows down through and 
a the period at the end thereof and inserting in lieu thereof a 
period 


Approved June 28, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-523 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 96-697 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD 
Vol. 125 (1979): Nov. oT, considered and passed House. 
Vol. 126 (1980): May 16, considered and passed Senate, amended. 
June 17, House concurred in Senate amendment. 
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Public Law 96-293 
96th Congress 


An Act 


_June 30, 1980 _ 'T> amend title IV of the Employee Retirement Income Security Act of 1974 to 
(H.R. 7685] postpone for one month the date on which the corporation must pay benefits 
under terminated multiemployer sins. 


Be it enacted by the auatte and House of Re resentatives of the 

ee United States of America in Congress assembled, t — 4082(c) 
in camedoberity of title IV of the Employee Retirement Income Security Act of 1974 
Act of 1974 coleting to effective dates So rules) as amended by Public Law 

amended. 
- 70, (1) by ae “July 1 1980” in paragra a 0), (2), and 4 = 
Tider Sut by striking “Jone 30, 1080” in pecnara su hs 28) and Ab) and 
Sun une ”” in paragra an 
eukeGuiing “July 31, 1980” in each pall sarkeeegh. 


Approved June 30, 1980. 





LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 27, considered and passed House. 
June 28, considered and passed Senate. 
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Public Law 96-294 
96th Congress 
An Act 


To extend the Defense Production Act of 1950, and for other purposes. _ dune 30, 1980 
[S. 932] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in aa assembled, t this Act may be nor Security 
cited as the “Energy Security Act s “s fi ss 


TITLE I—SYNTHETIC FUEL — 


TABLE OF CONTENTS 
Sec. 100. Findings and purpose. 


Part A—Development of Synthetic Fuel Under the Defense Production Act of 1950 


. Short title. 

. Declaration of policy. 

. Restriction on rationing. 

. Expansion of productive capacity and supply. 
. General provisions. 

. Reports. 

: Effective date. 


Part B—United States Synthetic Fuels Corporation 


SustitLE A—GENERAL PROVISIONS 


. Short title. 
. General definitions. 
. Effective date. 


Sec. 
Sec. 
Sec. 


SuBtITLE B—EsTABLISHMENT OF CORPORATION 


. Establishment. 

. Board of Directors. 

. Officers and employees. 

. Conflicts of interest and financial disclosure. 
. Delegation. 

. Authorization of administrative expenses. 

. Public access to information. 

. Inspector General. 

. Advisory Committee. 


PELLELE TE 


SustitLE C—Propuction GOAL OF THE CORPORATION 


. National synthetic fuel production goal. 
. Production strategy. 

. Solicitation of proposals. 

. Congressional disapproval procedure. 

. Congressional approval procedure. 


CERES 


SustitLeE D—FINANCIAL ASSISTANCE 


. Authorization of financial assistance. 
Loans made by the Corporation. 

. Loan guarantees made by the Corporation. 

. Price guarantees made by the Corporation. 
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Sustirte D—FinanciA Assistance—Continued 


Sec. 135. Purchase agreements made by the Corporation. 
Sec. 136. Joint ventures by the Corporation. 

Sec. 137. Control of assets. 

Sec. 138. Unlawful contracts. 

Sec. 139. Fees. a 

Sec. 140. Disposition of securities. 


SustrrLe E—CorPoraTION CONSTRUCTION PROJECTS 


Sec. 141. Corporation construction and contractor operation. 
Sec. 142. Limitations on Corporation construction projects. 
Sec. 143. Environmental, land use, and siting matters. 

Sec. 144. Project reports. 

Sec. 145. Financial records. 


Sustirte F—CApPImraLizATION AND FINANCE 


Sec. 151. Obligations of the Corporation. ; 
Sec. 152. Limitations on total amount of obligational authority. 
Sec. 153. Budgetary treatment. 


Sustrrte G—UNLAWFUL Acts, PENALTIES, AND Sutts AGAINST THE CORPORATION 


Sec. 161. False statements. 
Sec. 162. Forgery. : 
Sec. 163. Misappropriation of funds and unauthorized activities. 
Sec. 164. Conspiracy. 

Sec. 165. Infringement on name. 

Sec. 166. Additional penalties. 

Sec. 167. Suits by the Attorney General. 

Sec. 168. Civil actions against the Corporation. 


Sustirte H—GENERAL PROVISIONS 


171. General powers. 
172. Coordination with Federal entities. 


. Patents. 
174. Small and disadvantaged business utilization. 
. Relationship to other laws. 
176. Severability. 
177. Fiscal year, audits and reports. 
178. Water rights. 
179. Western hemisphere projects. 
180. Completion guarantee study. 


SustitLe I—Disposa or Assets 


a8 


. Tangible assets. 
182. Disposal of other assets. 


SustitLte J—TERMINATION OF CORPORATION 


Sec. 191. Date of termination. 
Sec. 192. Termination of the Corporation’s affairs. 
Sec. 193. Transfer of powers to Department of the Treasury. 





SustirLeE K—DEPARTMENT OF THE TREASURY 


TITLE 1I—BIOMASS ENERGY AND ALCOHOL FUELS 


sy Rete 
203. Definitions. 
. 204. Funding for subtitles A and B. 
205. Coordination with other authorities and programs. 
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TITLE II—BIOMASS ENERGY AND ALCOHOL FUELS—Continued 
SustirLe A—GENERAL Biomass ENerGy DEVELOPMENT 


Sec. 211. Biomass energy development plans. 
212. a responsibility and inistration; effect on other programs. 


214. Loan guarantees. 
215. Price guarantees. 
. Purchase agreements. 
= a coer regarding financial assistance. 
. Reports. 
219. Review; reorganiza' 
220. Establishment of Ofcs of Alcohol Fuels in Department of Energy. 
221. Termination. 
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SustirLe B—MunicipaL Waste Biomass ENERGY 


231. Municipal waste energy development plan. 

232. Construction loans. 

233. Guaranteed construction loans. 

234. Price support loans and price guarantees. 

235. General requirements come, been ieed assistance. 

. Financial assistance program istration. 

237. Commercialization demonstration program pursuant to Federal Nonnu- 
clear Energy Research and Development Act of 1974. 

238. cee of Department of Energy and Environmental Protection 


Agen 
239. Establishment of Office of Energy From Municipal Waste in Department 
ne 
240. Sacsalnetii 
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SustitLe C—RuRAL, AGRICULTURAL, AND Forestry Biomass ENERGY 


251. Model demonstration biomass energy facilities. 

252. Biomass energy research and demonstration projects. 

253. —_— — regarding energy conservation and biomass energy pro- 

uction and use. 

254. Forestry energy research. 

255. Biomass energy educational and technical assistance. 

256. Rural energy extension work. 

257. Coordination of ns and extension activities. 

258. honiiog for energy g roduction and conservation projects by production 
redit associations, Federal land banks, and banks for cooperatives. 

259. pacatincss conservation program; energy conservation cost sharing. 

260. Production of commodities on set-aside acreage. 

261. ae of National Forest System in wood energy development 


262. Foreet Set Service leases and permits. 
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SustrrLe D—MisceLLANEOUS BioMass PROVISIONS 
271. Use of gasohol in Federal motor vehicles. 
272. Motor vehicle alcohol usage study. 


. Natural gas priorities. 
274. Standby authority for allocation of alcohol fuel. 


TITLE I1I—ENERGY TARGETS 
301. Preparation of energy targets. 
302. Congressional consi her 


. Energy target form. 
304. General provisions regarding targets. 


TITLE IV—RENEWABLE ENERGY INITIATIVES 
401. Short title. 
402. Pu 


. 403. Definitions. 
Sec. 404. pip yore a of information on renewable energy resources 


Sec. 405. Eatablchment of life-cycle energy costs for Federal buildings. 
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TITLE IV—RENEWABLE ENERGY INITIATIVES—Continued 


taic 
. Small-scale hydropower initiatives. 
. Authorizations of appropriations. 


TITLE V—SOLAR ENERGY AND ENERGY CONSERVATION 


. Short title. 


SustirLe A—SoLar ENERGY AND ENERGY CONSERVATION BANK 
Short title. 
Purpose. 
Definitions. 
Part 1—Establishment and Operation of the Bank 
Establishment of the Bank. 


506. Board of Directors. 


507. 
508. 
509. 
510. 
511. 


512. Maxim 


513. 
514. 


515. 
516. 


517. 
518. 


Officers and personnel. 

Advisory committees. 

Provision of financial assistance. 

Establishing levels of financial assistan 

Maximum amounts of financial eebtancé for residential and commercial 
energy conserving heen on 

um amounts of financial assistance for solar energy systems. 

General conditions on financial assistance for loans. 

Conditions on financial assistance for residential and commercial energy 
conserving improvements. 

Conditions on financial assistance for solar energy systems. 

Limitations on the provision of financial assistance for residential and 
commercial energy ees improvements. 


Limitations on the provision inancial assistance for solar energy sys- 
tems. 


Promotion. 


519. Reports. 


520. 
521. 
522. 


531. 


Rules and regulations. 
Penalties. 


Funding. 
Part 2—Secondary Financing 


—_ of solar cred and energy conservation bank to purchase loans 


vances of for residential energy conserving improvements 
or sautier ene 


532. Authority of so aoe en energy conservation bank to purchase mort- 


533. Re 


534. 


541. 
542. 
543. 


544. 
545. 
546. S 
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548. 
549. 
550. 


561. 
. 562. 
563. 


gages secured by newly constructed homes with solar energy systems. 


Secondary financi by or. Home _ Mortgage Corporation and by 
Federal National Mortgage Associati 


SustiTtLe B—Utitity ProGRAM 


Definitions. 
State list of suppliers and contractors—required warranty. 
State list of financial institutions. 
Treatment of utility costs. 
Fe treatment. 
Supply. installation, and financing by —_ utilities. 


rity to monitor and terminate supply, installation, and financing by 
utilities. 


Unfair competitive practices. 
Effective date. 
Relationship to other laws. 
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Amendment to the National Conservation Act. 
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TITLE V—SOLAR ENERGY AND ENERGY CONSERVATION—Continued 


SustirLe D—ENERGy CONSERVATION FOR COMMERCIAL BUILDINGS AND MULTIFAMILY 
DWELLINGS 


565. Amendment to the National Energy Conservation Policy Act. 
. Amendment to the table of contents. 
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SustItLE E—WEATHERIZATION PROGRAM 


. 571. Limitations on administrative expenditures. 
572. Expenditures for labor. 
573. Selection of local agencies. 
. Standards and procedures for the weatherization program. 
575. Limitations on expenditures. 
576. Authorization of appropriations. 
. Technical amendments. 


SustiTtLeE F—ENercy AupitTor TRAINING AND CERTIFICATION 


581. Purpose. 

582. Definitions. 

. Grants. 

584. Authorization of appropriations. 
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SustirLe G—INDUSTRIAL ENERGY CONSERVATION 


Sec. 591. Authorization of appropriations. 


SuptrrLE H—CoorpDINATION OF FEDERAL ENERGY CONSERVATION FACTORS AND DATA 
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595. Consensus on factors and data for energy conservation standards. 
596. Use of factors and data. 
597. Report. 

TITLE VI—GEOTHERMAL ENERGY 


601. Short title. 
602. Findings. 
SustiTLe A 


611. Loans for geothermal reservoir confirmation. 
612. Loan size limitation. 
613. Loan rate and repayment. 
614. Program termination. 
615. Regulations. 
616. Authorizations. 
SustitLe B 


621. Reservoir insurance program study. 
622. Establishment of program. 
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Sustitte D 
Sec. 641. sapien to Geothermal Research, Development, and Demonstration 
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Sec. 643. Amendments to Federal Power Act and Public Utility Regulatory Policies 


SustiTLe C 
. 631. Feasibility study loan program. 
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Act. 
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TITLE VII—ACID PRECIPITATION PROGRAM AND CARBON DIOXIDE STUDY 
Sustrrte A—Acip PRECIPITATION 


7 Statement of findings and purpose. 
703. Interagency Task Force; comprehensive program. 
Com; research plan. 


, i BP 
705. Implementation of comprehensive plan. 
Authorization of appropriations. 


TITLE VIII—STRATEGIC PETROLEUM RESERVE 


Sec. 801. President required to resume fill operations. 

Sec. 802. Use of crude oil from Elk Hills Reserve. 

Sec. 803. Suspension during emergency situations. 

Sec. 804. Naval petroleum reserves. 

Sec. 805. Allocation to Strategic Petroleum Reserve of lower tier crude oil; use of 
Federal royalty oil. 


FINDINGS AND PURPOSE 


42 USC 8701. Sec. 100. (a) The Congress finds and declares that— 

(1) the achievement of energy security for the United States is 
essential to the health of the national economy, the well-being of 
our citizens, and the maintenance of national security; 

(2) one on foreign energy resources can be significantly 
reduced by the production from domestic resources of the equiva- 
lent of at least 500,000 barrels of crude oil per day of synthetic 
fuel by 1987 and of at least 2,000,000 barrels of crude oil per day 
of synthetic fuel by 1992; 

(3) attainment of synthetic fuel production in the United States 
in a timely manner and in a manner consistent with the 
protection of the environment will require financial commit- 
ments beyond those expected to be forthcoming from nongovern- 
mental capital sources and existing government incentives; and 

(4) establishment of an independent Federal entity of limited 
duration which will provide additional financial assistance in 
conjunction with private sources of capital to assist the develop- 
ment of domestic nonnuclear energy resources for the production 
of synthetic fuel will facilitate the expeditious achievement of 
synthetic fuel production from domestic resources. 

(bX1) The purposes of this title, and the amendments made by this 
title, are to utilize to the fullest extent the constitutional powers of 
the Congress to improve the Nation’s balance of payments, reduce the 
threat of economic disruption from oil supply interruptions and 
— —% Nation’s security by reducing its dependence upon 
imported oil. 

é (2) Congress finds and declares that these purposes can be served 


(A) demonstrating at the earliest feasible time the practicality 
of commercial production of synthetic fuel from domestic re- 
sources employing the widest diversity of feasible technologies; 

(B) fostering the creation of commercial synthetic fuel produc- 
tion facilities of diverse types with the aggregate capability to 
produce from domestic resources in an environmentally accept- 
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able manner the equivalent of at least 500,000 barrels of crude oil 
ae oy oe, and of at least 2,000,000 barrels of crude oil per 

y 9 

(C) creating the United States Synthetic Fuels Corporation, a 
Federal entity of limited duration formed to provide financial 
assistance to undertake synthetic fuel projects; 

(D) providing for financial assistance to encourage and assure 
the flow of capital funds to those sectors of the national econom: 
which are important to the domestic production of synthetic fuel; 

(E) encouraging private capital investment and activities in 
the development of domestic sources of synthetic fuel and to 
foster competition in the development of the Nation’s synthetic 
fuel resources; 

(F) encouraging and supplementing and not competing with or 
supplanting private capital investments in the development of 
domestic sources of synthetic fuel; 

(G) fostering greater energy security and reducing the Nation’s 
es vulnerability to disruptions in imported energy sup- 
plies; an 

(H) giving special consideration to the production of synthetic 
fuel which has national defense applications and expediting its 
initial development through the Defense Production Act of 1950. 


Part A—Development of Synthetic Fuel Under the Defense 
Production Act of 1950 


SHORT TITLE 


Sec. 101. This part may be cited as the “Defense Production Act 
Amendments of 1980”. 


DECLARATION OF POLICY 


Sec. 102. The second sentence of section 2 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2062) is amended by striking out the 
period at the end thereof and inserting in lieu thereof “or to respond 
to actions occurring outside of the United States which could result in 
the termination or reduction of the availability of strategic and 
critical materials, including energy, and which would adversely 
affect the national defense Ld oper of the United States. In 
order to insure the national defense preparedness which is essential 
to national security, it is also n and appropriate to assure 
domestic energy supplies for national defense n “pe 


RESTRICTION ON RATIONING 


Sec. 103. Title I of the Defense Production Act of 1950 (50 U.S.C. 
App. 2071 et seq.) is amended by adding at the end thereof the 
ollowing: 


“Sec. 105. Nothing in this Act shall be construed to authorize the 


President to institute, without the approval of the Congress, a ” 


program for the rationing of gasoline among classes of end-users. 

“Sec. 106. For p of this Act, ‘energy’ shall be designated as a 

‘strategic and critical material’ after the date of the enactment of this 

section: Provided, That no provision of this Act shall, by virtue of 
such designation— 

“(1) grant any new direct or indirect authority to the President 

for the mandatory allocation or pricing of any fuel or feedstock 


94 STAT. 617 


50 USC app. 
2061. 
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(including, but not limited to, crude oil, residual fuel oil, any 
refined petroleum product, natural gas, or coal) or electricity or 
any other form of energy; or 

“(2) grant any rew direct or indirect authority to the President 
to engage in the production of energy in any manner whatsoever 
(such as oil and gas exploration and development, or any energy 
facility construction), except as expressly provided in sections 
305 and 306 for synthetic fuel production.”’. 


EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 


Sec. 104. (a1) Section 301(a) of the Defense Production Act of 1950 
(50 U.S.C. App. 2091(a)) is amended by inserting “(1)” after “(a)” and 
by striking out “the Department of the Army, the Department of the 
Navy, the Department of the Air Force, the Department of Com- 
merce,” and inserting in lieu thereof “the Department of Defense, the 
Department of Energy, the Department of Commerce,”. 

(2) Section 301(a) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2091(a)) is amended by adding at the end thereof the following: 

“(2) Except as provided in section 305 and section 306, no authority 
contained in sections 301, 302, or 303 may be used in any manner— 

“(A) in the development, production, or distribution of 
synthetic fuel; 

“(B) for any synthetic fuel project; 

“(C) to assist any person for the purpose of providing goods or 
services to a synthetic fuel project; or 

“(D) to provide any assistance to any person for the purchase of 
synthetic fuel.”’. 

(b) Section 301(e)(1) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2091(e(1)) is amended— 

(1) by striking out “Except with the approval of the Congress, 
the” and inserting in lieu thereof “(A) Except as provided in 
subparagraph (B), the”; 

(2) by striking out “$90, 000,000” and inserting in lieu thereof 

“$38,000,000”; and 


(3) by adding at the end thereof the following: 

“(B) Guarantees which exceed the amount specified in subpara- 
graph (A) may be entered into under this section only if the Commit- 
tees on Armed Services of the Senate and the House of Representa- 
tives have been notified in writing of such proposed obligation and 60 
days of continuous session of Congress have expired following the 
date on which such notice was transmitted to such committees and 
neither House of Congress has adopted, within such 60-day period, a 


‘resolution disapproving such obligation. For purposes of this subpara- 


graph, the continuity of a session of Congress is broken only by an 
adjournment of the Congress sine die, and the days on which either 
House is not in session because of an adjournment of more than 3 
one a day certain are excluded in the computation of such 60-day 
peri 

(c) The second sentence of section 302 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2092) is amended by striking out “$25,000,000” 
and inserting in lieu thereof “$48,000,000”. 

(dX(1) Section 303(a) of the Defense Production Act of 1950 
(50 U.S.C. App. 2093(a)) is amended by striking out “and metals” 
= place it ae therein and inserting in lieu thereof “, metals, 
and material: 





PUBLIC LAW 96-294—JUNE 30, 1980 


App. 209800) is atuonded by striking out “September 80, 1985" snd 
pp. is ame ou! L ” an 
inserting in lieu thereof “September 30, 1995”. 

(3) Section 303(g) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2093(g)) is amended— 

A) by striking out “and upon a certification” and all that 
follows through “other national emergency,”; 

(B) by striking out “such” after “of substitutes for’. 

(e) Title III of the Defense Production Act of 1950 (50 U.S.C. App. 
2091 et seq.) is amended by adding at the end thereof the following 
new sections: 

“Sec. 305. (aX1A) Subject to subsection (kX(1), in order to encour- 
age = Ps segs the covecngres of (rite _ for use ~ 
natio ense purposes, the President, utilizing the provisions 
this Act (other than sections 101(a), 101(b), 301, 302, 303, and 306), and 
any other ee of law, shall take immediate action to 
achieve production of synthetic fuel to meet national defense needs. 

“(B) The President shall exercise the authority granted by this 
section— 

“(i) in consultation with the Secretary of Energy; 

“(ii) through the Department of Defense and any other Federal 
department or agency designated by the President; and 

“Gii) consistent with an orderly transition to the separate 
authorities established pursuant to the United States Synthetic 
Fuels Corporation Act of 1980. 

“(2) This section shall not affect the authority of the United States 
Synthetic Fuels Corporation. 

“(bX1)(A) To assist in carrying out the objectives of this section, the 
President, subject to subsections (c) and (d), shall— 

“(i) contract for purchases of, or commitments to purchase, 
synthetic fuel for Government use for defense needs; 

“(ii) subject to paragraph (3), issue guarantees in accordance 
with the PRT of section 301, except that the provisions of 
section ; 1(eX1B) shall not apply with respect to such guaran- 
tees; an: 

“(ii) subject to pemeranh (3), make loans in accordance with 
the provisions of section 302, except that the provisions of section 
302(2) shall not apply with respect to such loans. 

“(2XA) Except as provided in sub) ph (B) assistance author- 
ized under this subsection may be provided only to persons who are 
participating in a synthetic fuel project. 

“(B) For purposes of fabrication or manufacture of any component 
of a synthetic fuel project, assistance authorized under ph 
(1XA)Gi) and paragraph (1 AXiii) may be provided to any fabricator or 
manufacturer of such component. 

“(3) The President may not utilize the authority under paragraph 
(1) to provide any loan or guarantee in accordance with the provisions 
of section 301 or section 302 in amounts which exceed the limitations 

lished in such sections unless the President submits to the 
Congress notification of the loan or guarantee in the 
manner specified under section 307 and such proposed action is either 
ee Gia SO ee ee Sen See. a 
purposes of section 307, any proposal pertaining to a proposed loan or 
guarantne, notice of which {6 tommaliteal te Wie Conarias under this 

” A Subj wm cena phi coy po itments to 

c ; and commi 
purchase un + nabeeetion Gs dy be ninde— 
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“(A) without regard to the limitations of existing law (other 
than the limitations contained in this Act) regarding the procure- 
ment of goods or services by the Government; and 

“(B) subject to section 717(a), for such quantities, on such terms 
and conditions (including advance payments subject to para- 
graph (3)), and for such periods as the President deems necessary. 

“(2) Purchases or commitments to purchase under subsection (b) 
involving higher than established ceiling prices (or if there are no 
established ceiling prices, currently prevailing market prices as 
determined by the Secretary of Energy) shall not be made unless it is 
determined that supplies of synthetic fuel could not be effectively 
increased at lower prices or on terms more favorable to the Govern- 
ment, or that such commitments or purchases are necessary to assure 
the availability to the United States of supplies overseas for use for 
national defense purposes. 

“(3) Advance payments may not be made under this section unless 
construction has begun on the synthetic fuel project involved or the 
President determines that all conditions precedent to construction 
have been met. 

“(dX1) Except as provided in paragraph (2), any purchase of or 
commitment to purchase synthetic fuel under subsection (b) shall be 
made by solicitation of sealed competitive bids. 

“(2) In any case in which no such bids are submitted to the 
President or the President determines that no such bids which have 
been submitted to the President are acceptable, the President may 
negotiate contracts for such purchases and commitments to 
purchase. 

“(3) Any contract for such purchases or commitments to purchase 
shall provide that the President has the right to refuse delivery of the 
synthetic fuel involved and to pay the person involved an amount 
equal to the amount by which the price for such synthetic fuel, as 
specified in the contract involved, exceeds the market price, as 
determined by the Secretary of Energy, for such synthetic fuel on the 
delivery date specified in such contract. 

“(4XA\i) With respect to any person, including any other person 
who is substantially controlled by such person (as determined by the 
Secretary of Energy), the President, subject to subparagraph (A\ii), 
may not award contracts for the purchase of or commitment to 
purchase more than 100,000 barrels per day crude oil equivalent of 
synthetic fuel. 

“(ii) With respect to any person, including any other person who is 
substantially controlled by such person (as determined by the Secre- 
tary of Energy), the President may not award any contract for the 
purchase or commitment to purchase of more than 75,000 barrels per 
day crude oil equivalent of synthetic fuel unless the President 
submits to the Congress notification of such proposed contract or 
commitment in the manner specified under section 307 and such 
proposed action is either approved or not disapproved by the Congress 
under such section. For purposes of section 307, any proposal pertain- 
ing to such a proposed contract or commitment, notice of which is 
transmitted to the Congress under this subparagraph, shall be 
considered to be a synthetic fuel action. 

“(B) A contract for the purchase of or commitinent to purchase 
synthetic fuel may be entered into only for synthetic fuel which is 


or in a synthetic fuel project which is located in the United 
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“(C) Each contract entered into under this section for the purchase 
of or commitment to purchase synthetic fuel shall provide that all 
parties to such contract agree to review and to possibly pete 
such contract within 10 years after the date of the initial production 
at the synthetic fuel project involved. At the time of such review, the 
President shall determine the need for continued financial assistance 
pursuant to such contract. 

“(5) In any case in which the President, under the provisions of this 
section, accepts delivery of any synthetic fuel, such synthetic fuel 
may be used by an appropriate Federal agency. Such Federal agency 
shall pay for such synthetic fuel the prevailing market price for the 
product which such synthetic fuel is replacing, as determined by the 
Secretary of Energy, from sums appropriated to such Federal agency 
for the purchase of fuel, and the President shall p2: from sums 
appropriated for such purpose pursuant to the authorizations con- 
tained in sections 711(aX2) and 711(aX3), an amount equal to the 
amount by which the contract Bo for such synthetic fuel as 
specified in the contract involved exceeds such prevailing market 


price. 

“(6) In considering any proposed contract under this section, the 
President shall take into account the socioeconomic impacts on 
communities which would be affected by any new or expanded 
facilities required for the production of the synthetic fuel under such 
contract. 

“(e) The procurement power granted to the President under this 
section shall include the power to transport and store and have 
processed and refined any product procured under this section. 

“(f(1) No authority contained in this section may be exercised to 
acquire any amount of synthetic fuel unless the President determines 
that such synthetic fuel is needed to meet national defense needs and 
that it is not anticipated that such synthetic fuel will be resold by the 
Government. 

“(2) In any case in which synthetic fuel is acquired by the Govern- 
ment under this section, such synthetic fuel is no longer needed to 
meet national defense needs, and such synthetic fuel is not accepted 
by a Federal agency pursuant to subsection (d(5), the President shall 
offer such synthetic fuel to the Secretary of Energy for purposes of 
neeins the storage requirements of the Strategic Petroleum 


rve. 

“(3) Any synthetic fuel which is acquired by the Government under 
this section and which is not used by the Government or accepted by 
the Secretary of Energy pursuant to paragraph (2) shall be sold in 
accordance with applicable Federal law. 

“(g1) Any contract under this section including any amendment 
or other modification of such contract, shall, subject to the availabil- 
ity of unencumbered appropriations in advance, specify in dollars the 
maximum liability of the Federal Government under such contract 
as determined in accordance with paragraph (2). 

“(2) For the purpose of determining the maximum liability under 
any contract under paragraph (1)— 

“(A) loans shall be valued at the initial face value of the loan; 

“(B) guarantees shall be valued at the initial face value of such 
guarantee (including any amount of interest which is guaranteed 
under such guarantee); 

“(C) purchase agreements shall be valued as of the date of each 
such contract based upon the President’s estimate of the maxi- 
mum liability under such contract; and 


94 STAT. 621 
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“(D) any increase in the liability of the Government pursuant 
to any amendment or other modification to a contract for a loan, 
guarantee, or purchase agreement shall be valued in accordance 
with the applicable preceding subparagraph. 

“(3) If more than one form of assistance is provided under this 
section to any synthetic fuel project, then the maximum liability 
under such contract for purposes of paragraphs (1) and (2) shall be 
valued at the maximum potential exposure on such project at any 
time during the life of such project. 

“(4) Any such contract shall be accompanied by a certification by 
the Director of the Office of Management and Budget that the 
necessary appropriations have been made for the purpose of such 
contract and are available. The remaining available and unencum- 
bered appropriations shall equal the total aggregate appropriations 
less the aggregate maximum liability of the Federal Government 
under all contracts pursuant to this section. 

“(5) Any commitment made under this section which is nullified or 
voided for any reason shall not be considered in the aggregate 
maximum liability for the purposes of paragraph (4). 

“(h) For purposes of section 102(2\(C) of the National Environmen- 
tal Policy Act of 1969 (42 U.S.C. 4332(2\(C)), no action in providing any 
loan, guarantee, or purchase agreement under this section shall be 
deemed to be a major Federal action significantly affecting the 
quality of the human environment. 

“(i) All laborers and mechanics employed for the construction, 
repair, or alteration of any synthetic fuel project funded, in whole or 
in part, by a guarantee or loan entered into pursuant to this section 
shall be paid wages at rates not less than those prevailing on projects 
of a similar character in the locality as determined by the Secretary 
of Labor in accordance with the Act entitled “An Act relating to the 
rate of wages for laborers and mechanics employed on public build- 
ings of the United States and the District of Columbia by contractors 
and subcontractors, and for other purposes”, approved March 3, 1931 
(40 U.S.C. 276a et seq.) and commonly known as the Davis-Bacon Act. 
Guaranteeing agencies shall not extend guarantees and the Presi- 
dent shall not make loans for the construction, repair or alteration of 
any synthetic fuel project unless a certification is provided to the 
agency or the President, as the case may be, prior to the commence- 
ment of construction or at the time of filing an application for a loan 
or guarantee, if construction has already commenced, that these 
labor standards will be maintained at the synthetic fuel project. With 
respect to the labor standards specified in this subsection, the 
Secretary of Labor shall have the authority and functions set forth in 
a ee Plan Numbered 14 of 1950 and section 276(c) of title 

“(G\(1) Nothing in this section shall— 

“(A) affect the jurisdiction of the States and the United States 
over waters of any stream or over any ground water resource; 

“(B) alter, amend, repeal, interpret, modify, or be in conflict 
with any interstate compact made by any States; or 

“(C) confer upon any non-Federal entity the ability to exercise 
any Federal right to the waters of any stream or to any ground 
water resource. 

“(2) No synthetic fuel project constructed pursuant to the authori- 
ties of this section shall be considered to be a Federal project for 
purposes of the application for or assignment of water rights. 
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“(kX1) Subject to paragraph (2), the authority of the President to 
enter into any new contract or commitment under this section shall 
cease to be effective on the date on which the President determines 
that the United States Synthetic Fuels Corporation is established and 
fully operational consistent with the provisions of the United States 
Synthetic Fuels Corporation Act of 1980. 

“(2) Contracts entered into under this section before the date 
specified in paragraph (1) may be renewed and extended by the 
President after the date specified in paragraph (1) but only to the 
extent that Congress has specifically appropriated funds for such 
renewals and extensions. 

“Sec. 306. (aX1) At any time after the date of the enactment of this 
section, the President may, subject to paragraph (2), invoke the 
authorities provided under this section upon making all the following 
determinations and transmitting a report to the Congress regarding 
such determinations: 

“(A) a national energy supply shortage has resulted or is likely 
to result in a shortfall of petroleum supplies in the United States, 
and such shortage is expected to persist for a period of time 
sufficient to seriously threaten the adequacy of defense fuel 
supplies essential to direct defense and direct defense industrial 
base programs; 

“(B) the continued adequacy of such supplies cannot be assured 
and requires expedited production of synthetic fuel to provide 
such defense fuel supplies; 

“(C) the expedited production of synthetic fuel to provide such 
defense fuel supplies will not be accomplished in a timely 
manner by the United States Synthetic Fuels Corporation; and 

“(D) the exercise of the authorities provided under subsection 
(c) is necessary to provide for the expedited production of 
synthetic fuel to provide such defense fuei supplies. 

“(2XA) Any transmittal under paragraph (1) shall contain a deter- 
mination by the President regarding the extent of the anticipated 
shortage of petroleum supplies. If the President determines that such 


‘shortage is greater than 25 percent, the authorities invoked by the 


President under this section shall be effective on the date on which 
te report required under paragraph (1) is transmitted to the 


ngress. 

“(B) If the President determines that such shortage is less than 25 
percent, the transmittal under paragraph (1) shall be made in 
accordance with section 307 and the authorities under this section 
shall be effective only as provided under such section. For purposes of 
section 307, any determination to invoke authorities under this 
section, notice of which is transmitted to the Congress under this 
subsection, shall be considered to be a synthetic fuel action. 

“(3) No court shall have the authority to review any determination 
made by the President under this subsection. 

“(bX1XA) Subject to the requirements of subsection (a), in order to 
encourage and expedite the development of synthetic fuel for use for 
national defense purposes, the President, utilizing the provisions of 
this Act (other than sections 101(a), 101(b), 301, 302, 303, and 305), and 
any other applicable ee of law, shall take immediate action to 
achieve production of synthetic fuel to meet national defense needs. 

“(B) The President shall exercise the authority granted by this 
section— 

“(i) in consultation with the Secretary of Energy; and 
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“(ji) through the Department of Defense and any other Federal 
department or agency designated by the President. 
“(2) This section shall not affect the pe se of the United States 
Synthetic Fuels Corporation. 
“(cX1XA) To assist in carrying out the objectives of this section, the 
President, subject to subsections (d) and (e), shall— 
“(i) contract for purchases of or commitments to purchase 
synthetic fuel for Government use for defense needs; 
“(ii) subject to paragraph (4), issue guarantees in accordance 
with the ions of section 301, except that the provisions of 
section (eX1 XB) shall not apply with respect to such 


guarantees 

“(iii) subject to paragraph (4), make loans in accordance with 
the provisions of section 302, except oaks the provisions of section 
302(2) shall not apply with respect to such loans; 

“(iv) have the authority to require fuel suppliers to provide 
synthetic fuel in any case in which the President deems it 
practicable and necessary to meet the national defense needs of 
the United States. Nothing in this paragraph shall be intended to 
provide authority for the President to require fuel suppliers to 

produce synthetic fuel if such suppliers are not already produc- 
ing synthetic fuel or do not intend to prod:ce synthetic fuel; 

“(v) have the authority to install additional equipment, facili- 
ties, processes, or improvements to plants, factories, and other 
industrial facilities owned by the Government, and to install 
Government-owned equipment in plants, factories, and other 
industrial facilities owned by private persons; and 

“(vi) have the authority to undertake Government synthetic 
fuel projects in accordance with the provisions of paragraph (2). 

“(BXi) Except as provided in clause (ii), assistance authorized under 
this subsection may be provided only to persons who are participating 
in a synthetic fuel project. 

“(ii) For purposes of fabrication or manufacture of any component 
of a synthetic fuel project, assistance authorized under ee 
(1XA)ii) and paragraph (1)(AX(jiii) may be provided to any fabricator or 
manufacturer of such component. 

“(2XA) The Government, acting through the President, is author- 
ized to own Government synthetic fuel projects. In any case in which 
the Government owns a Government synthetic fuel project, the 
Government shall contract for the construction and operation of such 


project. 

PraB) The authority of the Government pursuant to subparagraph 
(A) to own and contract for the construction and operation of any 
Government — fuel project shall include, among other things, 
the authority to— 

“(i) subject to subparagraph (C), take delivery of synthetic fuel 
from such project; and 

“(ii) transport and store and have processed and refined such 
synthetic fuel. 

“(C) Any synthetic fuel which the Government takes delivery of 
from a Government synthetic fuel project shall be disposed of in 
accordance with subsection (g). 

“(D) To the maximum extent feasible, the President shall utilize 
the private sector for the activities associated with this paragraph. 

“(3(A) Except as provided in subparagraph (B), any contract for the 
construction or operation of a Government synthetic fuel project 
shall be made by solicitation ts sealed competitive bids. 
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“(B) In any case in which no such bids are submitted to the 
President or the President determines that no such bids have been 
submitted which are acceptable to the President, the President may 
negotiate contracts for such construction and operation. 

“(4) The President may not utilize the authority under paragraph 
(1) to provide any loan or guarantee in accordance with the provisions 
of section 301 or section 302 in amounts which exceed the limitations 
established in such sections unless the President submits to the 
Congress notification of the proposed loan or guarantee in the 
manner specified under section 307 and such proposed action is either 
approved or not disapproved by the Congress under such section. For 
purposes of section 307, any proposal pertaining to a proposed loan or 
guarantee, notice of which is transmitted to the Congress under this 
paragraph, shall be considered to be a synthetic fuel action. 

“(5) Before the President may utilize any specific authority 
described under paragraph (1), the President shall transmit to the 
Congress a statement containing a certification that the determina- 
tions made by the President in the transmittal to the Congress under 
subsection (a1) are still valid at the time of the transmittal of such 
certification. 

“(6(A) No authority contained in paragraphs (1A\i) through 
(1XAXiv) may be utilized by the President unless the use of such 
authority has been authorized by the Congress in an Act hereinafter 
enacted by the Congress. 

“(B) The President may not utilize any authority under paragraph 
(1XAXv) or paragraph (1XA\vi) unless the proposed exercise of 
authority has been specifically authorized on a project-by-project 
basis in an Act hereinafter enacted by the Congress and funds have 
been specifically appropriated by the Congress for purposes of exer- 
cising such authority. 

“(d(1) Subject to paragraph (2), purchases and commitments to 
purchase under subsection (c) may be made— 

“(A) without regard to the limitations of existing law (other 
than thuse limitations contained in this Act) regarding the 
procurement of goods or services by the Government; and 

“(B) subject to section 717(a), for such quantities, on such terms 
and conditions (including advance payments subject to para- 
graph (3)), and for such periods as the President deems necessary. 

“(2) Purchases or commitments to purchase under subsection (c) 
involving higher than established ceiling prices (or if there are no 
established ceiling prices, currently prevailing market prices as 
determined by the Secretary of Energy) shall not be made unless it is 
determined that supplies of synthetic fuel could not be effectively 
increased at lower prices or on terms more favorable to the Govern- 
ment, or that such commitments or purchases are necessary to assure 
the availability to the United States of supplies overseas for use for 
national defense purposes. 

“(3) Advance payments may not be made under this section unless 
construction has begun on the synthetic fuel project involved or the 
President determines that all conditions precedent to construction 
have been met. 

“(eX1) Except as provided in paragraph (2), any purchase or 
commitment to purchase synthetic fuel under subsection (c) shall be 
made by solicitation of sealed competitive bids. 

“(2) In any case in which no such bids are submitted to the 
President or the President determines that no such bids which have 
been submitted to the President are acceptable, the President may 
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negotiate contracts for such purchases and commitments to 
purchase. 

“(3) Any contract for such purchases or commitments to purchase 
shall provide that the President has the right to refuse delivery of the 
synthetic fuel involved and to pay the person involved an amount 
equal to the amount by which the price for such synthetic fuel, as 
specified in the contract involved, exceeds the market price, as 
determined by the Secretary of Energy, for such synthetic fuel on the 
delivery date specified in such contract. 

“(4X.A) With respect to any person, including any other person who 
is substantially controlled by such person (as determined by the 
Secretary of Energy), the President, subject to subparagraph (B), may 
not award contracts for the purchase of or commitment to purchase 
— than 100,000 barrels per day crude oil equivalent of synthetic 

uel. 

“(B) With respect to any person, including any other person who is 
substantially controlled by such person (as determined by the Secre- 
tary of Energy), the President may not award any contract for the 
purchase of or commitment to purchase more than 75,000 barrels per 
day crude oil equivalent of synthetic fuel unless the President 
submits to the Congress notification of such proposed contract or 
commitment in the manner specified under section 307 and such 
proposed action is either approved or not disapproved by the Congress 
under such section. For purposes of section 307, any proposal pertain- 
ing to such a proposed contract or commitment, notice of which is 
transmitted to the Congress under this subparagraph, shall be 
considered to be a synthetic fuel action. 

“(5) A contract for the purchase of or commitment to purchase 
synthetic fuel may be entered into only for synthetic fuel which is 
poet in a synthetic fuel project which is located in the United 

tates. 

“(6) Each contract entered into under this section for the purchase 
of or commitment to purchase synthetic fuel shall provide that all 
parties to such contract agree to review and to possibly renegotiate 
such contract within 10 years after the date of the initial production 
at the synthetic fuel project involved. At the time of such review, the 
President shall determine the need for continued financial assistance 
pursuant to such contract. 

“(7) In any case in which the President, under the provisions of this 
section, accepts delivery of any synthetic fuel, such synthetic fuel 
may be used by an appropriate Federal agency. Such Federal agency 
shall pay for such synthetic fuel the prevailing market price for the 
product which such synthetic fuel is replacing, as determined by the 
Secretary of Energy, from sums appropriated to such Federal agency 
for the purchase of fuel, and the President shall pay, from sums 
appropriated for such p , an amount equal to the amount by 
which the contract price for such synthetic fuel as specified in the 
contract involved exceeds such prevailing market price. 

“(8) In considering any proposed contract under this section, the 
President shall take into account the socioeconomic impacts on 
communities which would be affected by any new or expanded 
facilities required for the production of the synthetic fuel under such 
contract. 

“(f) The procurement power granted to the President under this 
section shall include the power to transport and store and have 
processed and refined any product procured under this section. 
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“(g1) No authority contained in this section may be exercised to 
acquire any amount of synthetic fuel unless the President determines 
that such synthetic fuel is needed to meet national defense needs and 
that it is not anticipated that such synthetic fuel will be resold by the 
Government. 

“(2) In any case in which synthetic fuel is acquired by the Govern- 
ment under this section, such synthetic fuel is no longer needed to 
meet national defense needs, and such synthetic fuel is not accepted 
by a Federal agency pursuant to subsection (eX7), the President shall 
offer such synthetic fuel to the Secretary of Energy for purposes of 
meeting the storage requirements of the Strategic Petroleum 
Reserve. 

“(3) Any synthetic fuel which is acquired by the Government under 
this section and which is not used by the Government or accepted by 
the Secretary of Energy pursuant to paragraph (2), shall be sold in 
accordance with applicable Federal law. 

“(h\1) Any contract under this section, including any amendment 
or other modification of such contract, shall, subject to the availabil- 
ity of unencumbered appropriations in advance, specify in dollars the 
maximum liability of the Federal Government under such contract 
as determined in accordance with paragraph (2). 

“(2) For the purpose of determining the maximum liability under 
any contract under paragraph (1)— 

(A) loans shall be valued at the initial face value of the loan; 

“(B) guarantees shall be valued at the initial face value of such 
guarantee (including any amount of interest which is guaranteed 
under such guarantee); 

“(C) purchase agreements shall be valued as of the date of each 
such contract based upon the President’s estimate of the maxi- 
mum liability under such contract; 

“(D) contracts for activities under subsection (cX1XA)v) shall 
be valued at the initial face value of such contract; 

“(E) Government synthetic fuel projects pursuant to subsec- 
tion (cX1A Xvi) shall be valued at the current estimated cost to 
the Government, as determined annually by the President; and 

“(F) any increase in the liability of the Government pursuant 
to any amendment or other modification to a contract for a loan, 
guarantee, purchase agreement, contract for activities under 
subsection (cX1AXv), or Government synthetic fuel project pur- 
suant to subsection (cX1AXvi) shall be valued in accordance 
with the applicable preceding subparagraph. 

“(3) If more than one form of assistance is provided under this 
section to any synthetic fuel project then the maximum liability 
under such contract for purposes of paragraphs (1) and (2) shall be 
valued at the maximum potential exposure on such project at any 
time during the life of such project. 

“(4) Any such contract shall be accompanied by a certification by 
the Director of the Office of Management and Budget that the 
necessary appropriations have been made for the purpose of such 
contract and are available. The remaining available and unencum- 
bered appropriations shall equal the total aggregate appropriations 
less the aggregate maximum liability of the Federal Government 
under all contracts pursuant to this section. 

“(5) Any commitment made under this section which is nullified or 
voided for any reason shall not be considered in the aggregate 
maximum liability for the purposes of paragraph (4). 
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“(i) For purposes of section 102(2\C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2XC)), no action in providing any 
loan, guarantee, or purchase agreement under this section, shall be 
deemed to be a major Federal action significantly affecting the 
quality of the human environment. 

“(j) All laborers and mechanics employed for the construction, 
repair, or alteration of any synthetic fuel project funded, in whole or 
in part, by a guarantee or loan entered into pursuant to this section 
shall be paid wages at rates not less than those prevailing on projects 
ofa similar ilar character in the locality as determined by the Secretary 
of Labor in accordance with the Act entitled “An Act relating to the 
rate of wages for laborers and mechanics employed on public build- 
ings of the United States and the District of Columbia by contractors 
and subcontractors and for other purposes”, approved March 3, 1931 
(40 U.S.C. 276a et seq.) and commonly known as the Davis-Bacon Act. 
Guaranteeing agencies shall not extend guarantees and the Presi- 
dent shall not make loans for the construction, repair or alteration of 
any synthetic fuel project unless a certification is provided to the 
agency or the President, as the case may be, prior to the commence- 
ment of construction or at the time of filing an application for a loan 
or guarantee, if construction has already commenced, that these 
labor standards will be maintained at the synthetic fuel project. With 
respect to the labor standards specified in this subsection, the 
Secretary of Labor shall have the authority and functions set forth in 
pcan: tion Plan Numbered 14 of 1950 and section 276(c) of title 


“(k\(1) Nothing in this section shall— 

“(A) affect the jurisdiction of the States and the United States 
over waters of any stream or over any ground water resource; 

“(B) alter, amend, repeal, Ee modify, or be in conflict 
with any interstate compact made by any States; or 

“(C) confer upon any non-Federal entity the ability to exercise 
any Federal right to the waters of any stream or to any ground 
water resource. 

“(2) No synthetic fuel project constructed pursuant to the authori- 
ties of this section s be considered to be a Federal project for 
purposes of the application for or assignment of water rights. 

“() Renewals and extensions of contracts entered into under this 
section shall be made only to the extent that Congress has specifically 
appropriated funds for such renewals and extensions, unless the 
President certifies that the determinations under section 306(a)(1) 
remain in effect for purposes of the use of such authority. 

“Sec. 307. (a) For purposes of this section, the term ‘synthetic fuel 
action’ means any matter required to be transmitted, or submitted to 
the Congress in accordance with the procedures of this section. 

“(b) The President shall transmit any synthetic fuel action (bearing 
an identification number) to both Houses of the Congress on the same 
day. If both Houses are not in session on the day on which an 
synthetic fuel action is received by the appropriate officers of eac 

ouse, such synthetic fuel action shall be deemed to have been 
received on the first succeeding day on which both Houses are in 


session. 
“(cX1) ner as provided in paragra h (2) and in subsection (e), if a 
synthetic fuel action is transmi to both Houses of Congress, such 
synthetic fuel action shall take effect at the end of the first period of 
30 calendar days of continuous session of the Congress after the date 
on which such synthetic fuel action is received by such Houses, unless 
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between the date on which such synthetic fuel action is received and 
the end of such 30 calendar day period, either House passes a 
resolution stating in substance that such House does not favor such 
action. 

“(2) A synthetic fuel action described in paragraph (1) may take 
effect prior to the expiration of the 30-calendar-day period after the 
date on which such action is received, if each House of Co: 
approves a resolution affirmatively stating in substance that such 
House does not object to such synthetic fuel action. Except as 
provided in subsection (e), in any such case, such synthetic fuel action 
shall take effect on the date on which such resolution is approved. 

“(d) For purposes of subsection (c)— 

“(1) continuity of session is broken only by an adjournment of 
the Congress sine die; and 

“(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are 
excluded in the computation of the 30-calendar-day period. 

“(e) Under provisions contained in a synthetic fuel action, any 
provision of such synthetic fuel action may take effect on a date later 
than the date on which such synthetic fuel action otherwise would 
take effect, if such action is not disapproved, pursuant to the 
provisions of this section. 

“(f) This section is enacted by the Congress— 

“(1) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such it is 
deemed a part of the rules of each House, respectively, but 
applicable only with respect to the procedure to be followed in 
that House in the case of resolutions described by subsection (g) 
of this section, and it supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

“(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the House. 

“(g\(1) For purposes of subsection (b), the term ‘resolution’ means a 
resolution of either House of the Congress described in paragraph (2) 
or paragraph (3). 

“(2) A resolution the matter after the resolving clause of which is as 
follows: “That the ______ does not object to the synthetic fuel action 
numbered received by the Congress on , 19_..’, the 
first blank space therein being filled with the name of the resolving 
House and the other blank spaces being appropriately filled. Any 
such resolution may only contain a reference to one synthetic fuel 
action. 

“(3) A resolution the matter after the resolving clause of which is as 
follows: ‘That the ______ does not favor the synthetic fuel action 
numbered received by the Congress on ___, 19__.’, the first 
blank space therein being filled with the name of the resolving House 
and the other blank spaces therein being appropriately filled. Any 
such resolution may only contain a reference to one synthetic fuel 
action. 

“(4) A resolution once introduced with respect to a synthetic fuel 
action shall immediately be referred to a committee (and all resolu- 
tions with respect to the same synthetic fuel action shall be referred 
to the same committee) by the President of the Senate or the Speaker 
of the House of Representatives, as the case may be. 
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“(5\(A) If the committee to which a resolution with respect to a 
synthetic fuel action has been referred has not reported it at the end 
of 20 calendar days after it was received by the House involved, it 
shall be in order to move either to discharge the committee from 
further consideration of such resolution or to discharge the commit- 
tee from further consideration of any other resolution with respect to 
such synthetic fuel action which has been referred to the committee. 

“(B) A motion to disc may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it ma 
not be made after the committee has reported a resolution wit 
respect to the same synthetic fuel action), and debate thereon shall be 
limited to not more than one hour, to be divided equally between 
those favoring and those opposing the resolution. An amendment to 
the motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed 
to 


“(C) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other resolution with respect 
to the same synthetic fuel action. 

“(6A) When the committee has reported (or has been discharged 
from further consideration of) a resolution, it shall be at any time 
thereafter in order (even though a previous motion to the same effect 
has been disagreed to) to move to proceed to the consideration of the 
resolution. The motion shall be highly privileged and shall not be 
debatable. An amendment to the motion shall not be in order, and it 
shall not be in order to move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

“(B) Debate on the resolution referred to in subparagraph (A) of 
this paragraph shall be limited to not more than 5 hours, which shall 
be divided equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be debatable. 
An amendment to, or motion to recommit, the resolution shall not be 
in order, and it shall not be in order to move to reconsider the vote by 
which such resolution was agreed to or disagreed to, except that it 
shall be in order— 

“(i) to offer an amendment in the nature of a substitute, 
consisting of the text of the resolution described in paragraph (2) 
with respect to a synthetic fuel action, for a resolution described 
in paragraph (3) with respect to the same synthetic fuel action; or 

“(ii) to offer an amendment in the nature of a substitute, 
consisting of the text of a resolution described in paragraph (3) 
with respect to a synthetic fuel action, for a resolution described 
Pa paragraph (2) with respect to the same such synthetic fuel 

ion. 

“(C) The amendments described in clauses (i) and (ii) of subpara- 
graph (B) shall not be amendable and shall be debatable under the 5- 
minute rule in the House of Representatives by the offering of pro 
forma amendments. 

“(7XA) Motions to postpone made with res to the discharge 
from committee or the consideration of a resolution and motions to 
proceed to the consideration of other business, shall be decided 
without debate. 

_ “(B) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 


case may be, to the procedure relating to a resolution shall be decided 
without debate. 
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“(8) Notwithstanding any of the near enee of this subsection, if a 
House has approved a resolution with respect to a synthetic fuel 
action, then a motion to recommit shall not be in order nor shall it be 
in order to consider in that House any other resolution with respect 
to the same synthetic fuel action. 

“Sec. 308. (a) For purposes of this Act, the term ‘Government 
synthetic fuel project’ means a synthetic fuel project undertaken in 
accordance with the provisions of section 306(c). 
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“(bX(1(A) For purposes of this Act, the term ‘synthetic fuel’ means 2098. 


any solid, liquid, or gas, or combination thereof, which can be used as 
a substitute for petroleum or natural gas (or any derivatives thereof, 
including chemical feedstocks) and which is produced by chemical or 
physical transformation (other than washing, coking, or desulfuriz- 
ing) of domestic sources of— 
“(i) coal, including lignite and peat; 
“(ii) shale; 
“(iii) tar sands, including those heavy oil resources where— 
“(I the cost and the technical and economic risks make 
extraction and processing of a heavy oil resource uneconomi- 
cal under applicable pricing and tax policies; and 
“(ID the costs and risks are comparable to those associated 
with shale, coal, and tar sand resources (other than hea 0, 
aye for assistance under section 305 or section 3 


“(iv) water, as a source of hydrogen only through electrolysis. 

“(B) Such term includes mixtures of coal and combustible liquids, 
including petroleum. 

“(C) Such term does not include solids, liquids, or gases, or combina- 
tions thereof, derived from biomass, which includes timber, animal 
and timber waste, municipal and industrial waste, sewage, sludge, 
oceanic and terrestrial plants, and other organic matter. 

“(2)(A) For purposes of this Act, the term ‘synthetic fuel project’ 
means any facility using an integrated process or processes at a 
specific geographic location in the United States for the purpose of 

oma production of synthetic fuel. The project may include 
only— 

“(i) the facility, including the be apa plant, machinery, 
supplies, and other aaieriaes associated with the facility, which 
converts the domestic resource to synthetic fuel; 

“(ii) the land and mineral rights required directly for use in 
eee with the facilities f for the: production of synthetic 

ue 

“(ii) any facility or equipment to be used in the extraction of a 
mineral directly and exclusively in such conversion; 

“(@ which— 

“(aa) is co-located with the conversion facility or is 
located in the immediate vicinity of the conversion 
facility; or 

“(bb) if not co-located or located in the immediate 
vicinity, is incidental to the project (except in the event 
of a coal mine where no other reasonable source of coal 
is available to the project); and 

“(ID which is necessary to the project; and 

“(iv) any transportation facility, electric powerplant, electric 
transmission line or other facility— 

“(I) which is for the exclusive use of the project; 
“(ID which is incidental to the project; and 


Ante, p. 623. 
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“(III) which is necessary to the project, except that trans- 
portation facilities used to transport synthetic fuel away 
from the project shall be used exclusively to transport 
synthetic fuel to a storage facility or pipeline connecting to 
an existing pipeline or processing facility or area within 
close proximity of the project. 

“(BXi) Such term may also include a project which will result in the 
replacement of a significant amount of oil and is— 

“(I) used solely for the production of a mixture of coal and 
combustible liquids, including petroleum, for direct use as a fuel, 
but shall not include— 

“(aa) any mineral right; or 

“(bb) any facility or equipment for extraction of any 
mineral; 

“(II) used solely for the commercial production of hydrogen 
from water through electrolysis; and 

“(III) a magnetohydrodynamic topping cycle used solely for the 
commercial production of electricity. 

“(ii) Such a synthetic fuel project using magnetohydrodynamic 
technology shall only be eligible for guarantees under section 305 or 
section 306. 
Definitions. “(C) For purposes of this paragraph— 

“(i) the term ‘exclusive’ means for the sole use of the project, 
except that an incidental by-product might be used for other 
purposes; 

“(ii) the term ‘incidental’ means a relatively small portion of 
the total project cost; and 

“(iii) the term ‘necessary’ means an integrated part of the 
project taking into account considerations of economy and effi- 
ciency of operation. 

“United States.” “(c) For purposes of section 305 and section 306, the term ‘United 
o> pp-619, States’ means the several States, the District of Columbia, the 
; Commonwealth of Puerto Rico, Guam, the Virgin Islands, the North- 
ern Mariana Islands, the Trust Territory of the Pacific Islands, and 

any other territory or possession of the United States.” 


GENERAL PROVISIONS 


Sec. 105. (a) Section 711(a) of the Defense Production Act of 1950 (50 

U.S.C. App. 2161(a)) is amended— 
(1) by inserting “, but excluding sections 305 and 306” after 
“payment of interest under subsection (b) of this section”; 
(2) by inserting “pursuant to this paragraph” after “Funds 
made available”; 
(3) by striking out “There” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2), there”; and 
(4) by adding at the end thereof the following new paragraphs: 
Appropriation “(2XA) There are hereby authorized to be er without 
authorization. —_— fiscal year limitation not to exceed $3,000,000,000 to carry out the 
provisions of section 305 until the date on which the authority of the 
President under such section ceases to be effective in accordance with 
Ante, p. 619. section 305(k\(1). Subject to subparagraphs (B) and (C), all such funds 
shall remain available until expended. 

“(B) Such funds may be expended to carry out section 305 after such 
date only if such funds were obligated by the President before such 
date, or are required to be retained as a reserve against a contingent 
obligation incurred before such date. 
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“(C) Any sums appropriated pursuant to this paragraph which 
have not been expended or obligated pursuant to subparagraph (B) as 
of the date determined under section 305(k\(1) or are not required to 
be retained as a reserve against a contingent obligation as specified in 
subparagraph (B), shall be transferred to the Energy Security Re- 
serve and made available to the Secretary of the Treasury for the 
United States Synthetic Fuels Corporation pursuant to section 195 of 
the United States Synthetic Fuels Corporation Act of 1980. 

“(3) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of section 305(k\(2).”. 

(b) The first sentence of section 717(a) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2166(a)) is amended by striking out 
“August 27, 1980” and inserting in lieu thereof “September 30, 1981”. 

(c) Section 701(d) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2151(d)) is amended by striking out “Defense Production Act 
Amendments of 1955” and inserting in lieu thereof “Defense Produc- 
tion Act Amendments of 1980” 


REPORTS 


Sec. 106. Beginning one year after the effective date of this part, 
and annually thereafter, the President shall submit a report to the 
Congress on actions taken under sections 305 and 306 of the Defense 
Production Act of 1950. 


EFFECTIVE DATE 


Sec. 107. The amendments made by this part shall take effect on 
the date of the enactment of this part. 


Part B—United States Synthetic Fuels Corporation 
SustTitLE A—GENERAL PROVISIONS 


SHORT TITLE 
Sec. 111. This part may be cited as the “United States Synthetic 


Fuels Corporation Act of 1980” 


GENERAL DEFINITIONS 


Sec. 112. For purposes of this part: 

(1) The term “Board of Directors” means the Board of Directors 
of the Corporation, including the Chairman and the six other 
Directors. 

(2) The term “Chairman” means the Chairman of the Board of 
Directors of the Corporation. 

(3) The term “concern” means any— 

(A) person; 

(B) State or political subdivision or governmental entity 
thereof, or an Indian tribe or tribal organization; 

(C) multi-State entity which possesses legal powers 
necessary to carry out activities under this part; 

(D) foreign government or agency thereof when participat- 
ing in joint ventures with any entity described in subpara- 
graph (A) or (B); or 

(E) combination of the aforementioned, which is engaged, 
proposes to engage, in a synthetic fuel project pursuant to 
this part. 
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(4) The term “Corporation” means the United States Synthetic 
Fuels Corporation. 

(5) The term “Corporation construction project” means a 
synthetic fuel project undertaken in accordance with the provi- 
sions of subtitle E. 

(6) The term “Director” means a member of the Board of 
Directors, including the Chairman. 

(7A) The term “financial assistance” means any of the follow- 
ing forms of financial assistance, or combinations thereof, as 
provided in subtitle D— 

(i) loans; 

(ii) loan guarantees; 

(iii) price guarantees; 

(iv) purchase agreements; 

(v) joint-ventures; and 

(vi) acquisition and lease back of a synthetic fuel project 
pursuant to section 137(c); 

(B) Such term shall not include any form of grant, except cost- 
sharing agreements pursuant to section 131(u). 

(8) The term “Indian tribe” means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional or village corporation as 
defined in or established pursuant to the Alaska Native Claims 
Settlement Act which is recognized as eligible for the special 
programs and services provided by the United States to Indians 
because of their status as Indians. 

(9) The term “joint venture” means a synthetic fuel project 
— undertaken in accordance with the provisions of section 

(10) The term “loan” means a loan, or commitment to loan, 
made under section 132; 

(11) The term “loan guarantee” means a guarantee of, or 
commitment to guarantee, indebtedness, which is made under 
section 133. 

(12) The term “person” means any individual, company, coop- 
erative, partnership, corporation, association, consortium, unin- 
corporated organization, trust, estate, or any entity organized for 
a common business purpose. 

(13) The term “price guarantee” means a guarantee of, or 
commitment to guarantee, the price received or to be received by 
a concern from the sale of synthetic fuel. Such term includes only 
a guarantee, or commitment to guarantee, which is made under 
section 134. 

(14) The term “purchase agreement” means any contract to 
purchase synthetic fuel, any guarantee thereof, or a commitment 
thereof, which is made under section 135. 

(15) The term “qualified concern” means a concern which 
demonstrates to the satisfaction of the Board of Directors evi- 
dence of its capabe tty directly or by contract to undertake and 
complete the design, construction, and operation of a proposed 
synthetic fuel project. 

(16) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Commonwealth 
of the Northern Mariana Islands. 

(17XA) The term “synthetic fuel” means any solid, liquid, or 
gas, or combination thereof, which can be used as a substitute for 
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petroleum or natural gas (or any derivatives thereof, including 

chemical feedstocks) and which is produced by chemical or 

ai transformation (other than washing, coking, or desul- 
urizing) of domestic sources of— 

(i) coal, including lignite and peat; 

(ii) shale; 

(iii) tar sands, including those heavy oil resources where— 

(I) the cost and the technical and economic risks make 
extraction and processing of a heavy oil resource un- 
economical under applicable pricing and tax policies; and 

(II) the costs and risks are comparable to those associ- 
ated with shale, coal and tar sand resources (other than 
Honey oi) qualifying for financial assistance under this 
part; an 

(iv) water, as a source of hydrogen only through 
electrolysis. 

(B) Such term includes mixtures of coal and combustible 
liquids, including petroleum. 

(C) Such term does not include solids, liquids, or gases, or 
combinations thereof, derived from biomass, which includes 
timber, animal and timber waste, municipal and industrial 
waste, sewage, sludge, oceanic and terrestrial plants, and other 
organic matter. 

(18(A) The term “synthetic fuel project” means any facility 
using an integrated process or processes at a specific geographic 
location in the United States for the purpose of commercial 
production of synthetic fuel. The project may include only— 

(i) the facility, including the equipment, plant, machinery, 
supplies, and other materials associated with the facility, 
which converts the domestic resource to synthetic fuel; 

(ii) the land and mineral rights required directly for use in 
= with the facilities for the production of synthetic 

uels; 

(iii) any facility or ee to be used in the extraction 
of a mineral for use directly and exclusively in such 
conversion; 

(I) which— 

(aa) is co-located with the conversion facility or is 
located in the immediate vicinity of the conversion 
facility; or 

(bb) if not co-located or located in the immediate 
vicinity, is incidental to the project (except in the 
event of a coal mine where no other reasonable 
source of coal is available to the project); and 

(ID which is necessary to the project; and 

(iv) any transportation facility, electric powerplant, elec- 
tric transmission line or other facility— 

(1) which is for the exclusive use of the project; 

(ID which is incidental to the project; and 

(III) which is necessary to the project, except that 
transportation facilities used to transport synthetic fuel 
away from the project shall be used exclusively to 
transport synthetic fuel to a storage facility or pipeline 
connecting to an existing pipeline or processing facility 

_. ,or area within close proximity of the project. 

(BXi) Such term may also include a project which will result in 

the replacement of a significant amount of oil and is— 
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(D used solely for the production of a mixture of coal and 
combustible liquids, including petroleum, for direct use as a 
fuel, but shall not include— 

(aa) any mineral right; or 
(bb) any facility or equipment for extraction of any 
mineral; 

(ID used solely for the commercial production of hydrogen 
from water through electrolysis; and 

(II) a magnetohydrodynamic topping cycle used solely for 
the commercial production of electricity. 

(ii) Such a synthetic fuel project using magnetohydrodynamic 
technology shall only be eligible for financial assistance pursu- 
ant to section 133 or section 136, but not both, and shall not be 
authorized for purposes of subtitle E. 

(iii) Such a synthetic fuel my for commercial production of 
hydrogen from water shall not be eligible for financial assistance 
pursuant to section 136. 

(C) For purposes of this paragraph— 

(i) the term “exclusive” means for the sole use of the 
project, except that an incidental byproduct might be used 
for other purposes; 

(ii) the term “incidental” means a relatively small portion 
of the total project cost; and 

(iii) the term “necessary” means an integrated part of the 
project taking into account considerations of economy and 
efficiency of operation. 


EFFECTIVE DATE 


Sec. 113. This part shall take effect on the date of the enactment of 
this part. 


SuBTITLE B—ESTABLISHMENT OF CORPORATION 


ESTABLISHMENT 


Sec. 115. (a) There is hereby created the United States Synthetic 
Fuels Corporation. 

(b) The principal office of the Corporation shall be located in the 
District of Columbia. The Corporation may establish offices else- 
where in the United States as determined by the Board of Directors of 
the Corporation. The Corporation is deemed to be a resident of the 
District of Columbia. 

(c) The general powers of the Corporation are those powers speci- 
fied in section 171. 

BOARD OF DIRECTORS 


Sec. 116. (a1) The powers of the Corporation shall be vested in the 
Board of Directors, except those functions, powers, and duties vested 
in the Chairman by or pursuant to this part. 

(2) The Board of Directors shall consist of a Chairman and six other 
Directors epoanted by the President by and with the advice and 
consent of the Senate. Not more than four Directors shall be members 
of any one political nat fiche Chairman shall devote full a 
time to the affairs of the Corporation and shall hold no other salari 


tion. 
PX) The Directors shall serve for seven-year terms. Of the Direc- 
tors first appointed, the Chairman shall serve as Chairman for a 
seven-year term, one Director shall serve for a term of six years, one 
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shall serve for a term of five years, one shall serve for a term of four 
years, one shall serve for a term of three years, one shall serve for a 
term of two years, and one shall serve for a term of one year. 

(2) Upon expiration of the initial term of each initial Director, each 
Director appointed thereafter shall serve for a term of seven years. 
Whenever a vacancy shall occur on the Board of Directors, the 
President shall appoint, by and with the advice and consent of the 
Senate, an individual to fill such vacancy for the remainder of the 
applicable term. Upon the expiration of a term, a Director may 
continue to serve for a maximum of one year or until a successor shall 
oe been appointed and shall have taken office, whichever occurs 

irst. 

(3) Any Director may be removed from office by the President only 
for neglect of duty, or malfeasance in office. 

(c) The President shall designate, at the time of appointment of a 
Director, whether such Director, other than the Chairman, will serve 
in either a full-time or part-time capacity. Directors serving in a part- 
time capacity may not hold any full-time salaried position in the 
Federal Government or in any State or local government. Directors 
serving in a full-time capacity shall hold no other salaried position. 

(d) Before assuming office, each Director shall take an oath faith- 
fully to discharge the duties thereof. All Directors shall be citizens of 
the United States. 

(e) The Board of Directors shall meet at any time pursuant to the 
call of the Chairman and as may be provided by the bylaws of the 
Corporation, but not less than quarterly. A majority of the Board of 
Directors shall constitute a quorum, and any action by the Board of 
Directors shall be effected by majority vote of all members of the 
Board of Directors. The Board of Directors shall adopt, and may from 
time to time amend, such bylaws as are necessary for the proper 
management and functioning of the Corporation. 

(f(1) All meetings of the Board of Directors held to conduct official 
business of the Corporation shall be open to public observation, and 
shall be preceded by reasonable public notice. Pursuant to such 
bylaws as it may establish, the Board of Directors may close a 
meeting if the meeting is likely to disclose— 

(A) information which is likely to adversely affect financial or 
securities markets or institutions; 
(B) information the premature disclosure of which would be 
likely to— 
(i) lead to speculation in securities, commodities, minerals, 
or land; or 
(ii) impede— 
(I) the peed of the Corporation to establish procure- 
ment or synthetic fuel project selection criteria; or 
(ID its ability to negotiate a contract for financial 
assistance; or 
(C) matters or information exempted from public disclosure 
pursuant to paragraph (1), (2), (4), (5), or (6) of subsection (c) of 
section 552b, title 5 of the United States Code. 

(2) The determination to close any meeting of the Board of Direc- 
tors for any of the pu specified in subparagraphs (A) through 
(C) of paragraph (1) s be made in a meeting of the Board of 
Directors open to public observation preceded by reasonable notice. 
The Board of Directors shall prepare minutes of any meeting which is 
closed to the public and such minutes shall be made promptly 
available to the public, except for those portions thereof which, in the 
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judgment of the Board of Directors, may be withheld under the 
provisions of subparagraphs (A) through (C) of paragraph (1). 

(g) The levels of compensation of the Board of Directors shall be 
fixed initially by the President and may be adjusted from time to time 
upon recommendation by the Board of Directors and concurrence of 
the President. 

OFFICERS AND EMPLOYEES 


42 USC 8713. Sec. 117. (a) The Chairman shall be the chief executive officer of the 
Corporation, and shall be responsible for the management and 
direction of the Corporation. 

(b) The Board of Directors shall— 

(1) establish the offices and appoint the officers of the Corpora- 
tion (including a General Counsel and Treasurer) and define 
their duties; 

(2) fix the compensation of individual officer positions and 
categories of other employees of the Corporation taking into 
consideration the rates of compensation in effect under the 
Executive Schedule and the General Schedule prescribed by 

5 USC 5311, subchapters II and III of chapter 53 of title 5, United States Code 

5331. for comparable positions or categories. If the Board of Directors 

determines that it is necessary to fix the compensation of any 
officer position or category of other positions at a rate or rates in 
excess of that prescribed for level I of the Executive Schedule 
under section 5812 of title 5, the Board of Directors may transmit 
to the President its recommendations with respect to the rates of 
compensation it deems advisable for such positions and catego- 
ries. Such recommendations shall become effective at the begin- 
ning of the first pay period which begins after the thirtieth day 
following the transmittal of such recommendations unless the 
President has specifically disapproved such recommendation and 
notified the Board of Directors to such effect; and 

(3) provide a system of organization to fix responsibility and 
promote efficiency. 

(c) Except as specifically provided herein, Directors, officers, and 
employees of the Corporation shall not be subject to any law of the 
United States relating to governmental employment. 

(d) The Chairman shall appoint such employees as may be neces- 
sary for the transaction of the Corporation’s business to, and may 
discharge such e eee from, positions established in accordance 
with this section: however, That the Corporation shall not 
be authorized to ead more than three hundred individuals in full- 
time professional positions at any time: And provided further, That 
for purposes of the preceding limitation, individuals employed for 

Post, p. 665. eee construction projects under ‘subtitle E shall not be 
counted. 

(e) No political test or qualification shall be used in selecting, 
appointing, promoting, v taking other eg actions with respect 
to officers, agents, and employees of the Corporation, except as 
provided in section 116(a\(2). 





CONFLICTS OF INTEREST AND FINANCIAL DISCLOSURE 


42 USC 8714. Sec. 118. (a) The financial disclosure provisions of the Ethics in 
2 USC 701 note. Government Act of 1978 (92 Stat. 1824; Public Law 95-521) applicable 
to individuals occupying Pea compensated under the Executive 
Schedule shall apply to the Directors and officers of the Corporation 
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and to employees of the tion whose position in the schedule 
established by the Board of Di pursuant to section 117(b\(2) is 
compensated at a rate equivalent to that payable for grade GS-16 or 
above of the General Schedule established by chapter 53 of title 5, 
United States Code. The financial disclosure provisions of the Ethics 
in Government Act of 1978 shall apply to the Corporation as if it were 
a Federal agency. 

(b) Any provision of law governing post-Federal employment 
activities shall not apply to former Federal employees who may be 
employed by the Corporation while acting on behalf of the 
Corporation. 

(cX1) Except as permitted by paragraph (3), no Director shall vote 
on any matter respecting any application, contract, claim, or other 
particular matter pending before the Corporation, in which, to his or 
her knowledge, he or she, his or her spouse, minor child, partner, or 
an organization (other than the Corporation) in which he or she is 
serving as officer, director, trustee, partner, or employee, or any 
person or organization with whom he or she is negotiating or has any 
arrangement concerning prospective employment, has a financial 
interest. 

(2) Action by a Director contrary to the prohibition contained in 
paragraph (1) shall be cause for removal of such Director pursuant to 
section 116(b\(3), but shall not impair or otherwise affect the validity 
of any otherwise lawful action by the Corporation in which the 

i r or officer participated. 

(3) The prohibition contained in paragraph (1) shall not apply if the 
Director rst advises the Board of Directors of the nature of the 
particular matter in which he or she proposes to participate and 
makes full disclosure of such financial interest, and the Board of 
Directors determines by majority vote that the financial interest is 
too remote or too inconsequential to affect the integrity of such 
Director’s services for the Corporation in that matter. The Director 
involved shall not participate in such determination. 

(d) Section 207(a) of title 18, United States Code (and subsections (f), 
-(h), and (j) of such section to the extent they relate to subsection (a)) 
shall apply to former Directors, officers, and employees of the 
Corporation as if they were former officers or employees of the 
executive branch of the United States Government. Such section 
shall apply to the Corporation as if it were an agency of the executive 
branch of the United States Government. 


DELEGATION 


Sec. 119. (a) The Board of Directors may, by resolution, delegate to 
the Chairman and the other Directors functions, powers, and duties 
assigned to the Corporation under this part other than those ex- 
pressly vested in the Board of Directors pursuant to sections 116(f), 
117(b), 118(cX(3), 126(aX1)(D), 126(b), 127(c), (e), and (f), 131(a), (b), and (f), 
182(a) and (d), 133(a) and (b), 134, 135(a), 136(a) and (b), 137(b) and (c), 
141(a), 154, 171(aX8) and (c), 173(a) and (b), 181(a) and (c), and 191(b). The 
Chairman may, only by written instrument, delegate such functions, 
powers, and duties as are assigned to the Chairman by or pursuant to 
the provisions of this part to such other full-time Directors, officers, or 
employees of the Corporation as the Chairman deems appropriate. 

(b\1) Notwithstanding any other — ion of law, the President 
and any other officer or employee of the United States shall not make 
any delegation to the Chairman, the Board of Directors, or the 
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Corporation of any power, function, or authority not expressly 
authorized by the provisions of this part, except where such delega- 
tion is pursuant to an authority in law which expressly makes 
reference to this section. 

(2) Notwithstanding any other provision of law, the Reorganization 
Act of 1977 (5 U.S.C. 901 et seq.) shall not apply to authorize the 
transfer to the Corporation of any power, function, or authority. 


AUTHORIZATION OF ADMINISTRATIVE EXPENSES 


Sec. 120. (a)(1A) The Corporation is authorized to expend during 
any fiscal year for— 

(i) subject to paragraph (2), reasonable and necessary adminis- 
trative expenses, not to exceed $35,000,000; and 

(ii) subject to paragraph (4), generic studies and specific re- 
views of individual proposals for financial assistance, not to 
exceed $10,000,000. 

(B) For purposes of section 122(e), and from the amount specified in 
subsection (a\(1A)i), the Inspector General may expend not more 
than $2,000,000 during any fiscal year for reasonable and necessary 
administrative expenses. 

(2) For purposes of this section, administrative expenses shall 
include all ordinary and necessary expenses, including all compensa- 
tion for personnel and consultants, expenses for computer usage, for 
space needs of the Corporation and similar expenses. For each fiscal 
year commencing after September 30, 1980, the $35,000,000 limita- 
tion in subsection (a1A)i) and the $2,000,000 limitation in subsec- 
tion (a1)(B) shall be increased as of October 1 each year by an 
amount equal to the percentage increase in the Gross National 
Product implicit price deflator, as published by the Department of 
Commerce or its successor, for the year then ended over the level so 
established for the year ending September 30, 1979. 

(3) Administrative expenses include reimbursement to Directors 
for reasonable expenses which are incurred in connection with their 
service as Directors of the Corporation. 

(4) Expenditures authorized under subsection (a)(1A)ii) shall not 
be available— 

(A) for administrative expenses; 

(B) for the reimbursement of governmental agencies for the 
salaries of personnel of such agencies detailed to the Corporation; 

(C) to exceed the personnel limits established pursuant to 
section 117(d); or 

(D) for operating expenses. 

(b) Funds authorized for administrative expenses shall not be 
available for the acquisition of real property or for expenses related 
to Corporation construction projects pursuant to subtitle E. 

(c) The Corporation may make expenditures, without further 
appropriation, for reasonable and necessary administrative expenses 
not to exceed the limit provided in subsection (a) in any fiscal year 
and then only in accordance with a detailed statement of such 
expenditures which has been transmitted to the Congress, the Com- 
mittee on Energy and Natural Resources of the Senate and the 
appropriate committees of the House of Representatives in accord- 
ance with the provisions of section 153 along with the President’s 
proposed budget for such fiscal year: Provided, That such expendi- 
tures for fiscal years 1980 and 1981 may be made without such prior 
statement. It is the intention of this section that the Corporation’s 
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expenditures for administrative expenses shall reflect due considera- 
tion for economy and efficiency. 


PUBLIC ACCESS TO INFORMATION 


Sec. 121. (a) The Corporation shall make available to the public, 
upon request, any information regarding its organization, proce- 
dures, requirements, and activities: Provided, That the Corporation is 
authorized to withhold information which is exempted from disclo- 
sure pursuant to subsection (b) of section 552 of title 5, United States 
Code, and section 116(f) of this part as it pertains to minutes of 
meetings of the Board of Directors. 

(b) The Corporation, upon receipt of any request for information, 
shall determine promptly whether to comply with such request and 
shall promptly notify the person making the request of such determi- 
nation. In the event of an adverse determination, and if requested by 
the person requesting the information, such determination shall be 
reviewed by the General Counsel of the Corporation. 

(c) Section 1905 of title 18, United States Code, shall apply— 

(1) to Directors, officers, and employees of the Corporation as if 
they were officers or employees of the United States; and 
(2) to the Corporation as if it were a Federal agency. 


INSPECTOR GENERAL 


Sec. 122. (a1) In addition to the officers provided for in section 
117(b\(1), there shall be in the Corporation an officer with the title of 
“Inspector General” who shall be appointed for a term of seven years 
by the President, by and with the advice and consent of the Senate, 
solely on the basis of integrity and demonstrated ae and without 
regard to political affiliation. The Inspector General shall report 
directly to, and be under the general supervision of, the Board of 
Directors, and shall not be under the control of, or subject to 
supervision by, any other officer of the Corporation. 

(2) Neither the Board of Directors nor any other officer or employee 
of the Corporation shall prevent or prohibit the Inspector General 
from initiating, carrying out, or completing any audit, investigation, 
or inspection. 

(3) There shall also be in the Corporation a Deputy Inspector 
General who shall be appointed for a term of seven years by the 
President, by and with the advice and consent of the Senate, solely on 
the basis of integrity and demonstrated ability and without regard to 
political affiliation. The Deputy Inspector General shall assist the 
Inspector General in carrying out his duties under this section and 
shall, during the absence or temporary nage pay | of the Inspector 
General, or during a vacancy in that office, act as Inspector General. 

(4) The Inspector General or the Deputy Inspector General may be 
removed from office by the President only for neglect of duty, or 
malfeasance in office. The President shall communicate the reasons 
for any such removal to both Houses of Congress. 

(5) The Inspector General and the Repety Tnepector General shall 
be compensated at a rate fixed by the of Directors in accord- 
ance with section 117(b\(2), which rate for the eRe General shall 
be not less than the rate provided for level of the Executive 
Schedule under section 5314 of title 5, United States Code, and for the 
vepuly Inspector General not less than the rate provided for level IV 
of such schedule under section 5315 of title 5, United States Code. 
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Duties. ee It shall be the duty and responsibility of the Inspector 

neral— 

(A) to supervise, coordinate, and provide policy direction for 
auditing, investigative, and inspection activities relating to the 
promotion of economy and pce in the administration of, or 
the prevention or detection of fraud and abuse in, programs and 
operations of the Corporation; 

(B) to determine the extent to which such programs and 
operations are consonant with the purposes of this title, and in 
compliance with the provisions of this part; 

(C) to make recommendations for correcting deficiencies in, or 
improving, the programs and operations of the Corporation; and 

(D) to keep the Board of Directors and the Congress fully and 
currently informed, by means of the reports required by subsec- 
tions (c), (d), and (h), and otherwise, concerning problems, abuses, 
and deficiencies relating to the administration of programs 
authorized by this part, to recommend corrective action concern- 
ing such problems, abuses, and deficiencies, and to report on the 
progress made in implementing such corrective action. 

(2) In carrying out his duties and responsibilities, the Inspector 
General shall give particular regard to the activities of the Comptrol- 
ler General of the United States in relation to the Corporation, with a 
view toward avoiding duplication and insuring effective coordination 
and cooperation. 

(3) In ing out his duties and responsibilities, the Inspector 
General shall report expeditiously to the Attorney General whenever 
he has reasonable grounds to believe there has been a violation of 
Federal criminal law. 

Annual reports. (c) The Inspector General shall, not later than November 30 of each 
year, prepare an annual written report summarizing the activities of 
his office during the immediately preceding fiscal year. Each such 
report shall include— 

(1) an identification and description of significant problems, 
abuses, and deficiencies relating to the administration of pro- 
grams and operations of the Corporation disclosed by such 
activities; 

(2) a description of recommendations for corrective action with 
respect to significant problems, abuses, or deficiencies identified 
and described under paragraph (1); and 

(3) a summary of matters referred to law enforcement authori- 
pind i the extent to which prosecutions and convictions have 
res ; 

(d) The annual report of the Ins r General shall be furnished to 
the Board of Directors not later t November 30 of each year and 
shall be transmitted by the Board of Directors to the President, the 
Committee on Energy and Natural Resources of the Senate, and the 
Speaker of the House of Representatives within thirty days after the 
receipt of the report, together with a report by the Board of Directors 





Public _ containing any comments it deems appropriate. The Board of Direc- 

availability. tors shall make copies of each annual report available to the public 
upon request and at a reasonable cost within sixty days after its 
transmittal to the Congress. 


(e) In addition to the authority otherwise provided by this section, 
the Inspector General, in carrying out the provisions of this section, is 
authorized— 

(1) to have access to all records, reports, audits, reviews, 
documents, papers, recommendations, or other material availa- 
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mee to the Corporation which relate to programs and operations 
with respect to which the Inspector General has responsibilities 
under this section; 

(2) to request such information or assistance as may be neces- 
sary for carrying out the duties and responsibilities covided by 
this section from any Federal, State, or local governmental 
agency or unit thereof; 

(3) to require by subpena the production of all information, 
documents, reports, answers, records, accounts, papers, and 
other data and documentary evidence necessary in the perform- 
ance of the functions assigned by this section, which subpena, in 
the case of contumacy or refusal to obey, shall be enforceable by 
order of any appropriate United States district court; 

(4) to have direct and prompt access to the Board of Directors 
when necessary for any purpose pertaining to the performance of 
functions and responsibilities under this section; 

(5) to select, appoint, and employ such employees as may be 
necessary for carrying out the functions, powers, and duties of 
the Inspector General, which employees shall be compensated in 
ee with salary schedules established pursuant to section 

(6) to obtain services of consultants at daily rates not to exceed 
the equivalent rate prescribed for grade GS-18 of the General 
Schedule by section 5332 of title 5, United States Code; and 

(7) to enter into contracts and other arrangements for audits, 
studies, analyses, and other services with public agencies and 
with private persons, and to make such payments as may be 
necessary to carry out the provisions of this section. 

(f{(1) Upon request of the Inspector General for information or 
assistance under subsection (e(2), the head of any Federal agency 
involved shall, insofar as is practicable and not in contravention of 
any existing statutory restriction or regulation of the Federal agency 
roid which the information is requested, furnish to such Inspector 
General, or to an authorized designee, such information or assistance. 

(2) Whenever information or assistance requested under subsection 
(eX1) or (e\(2) is, in the judgment of the Inspector General, unreason- 
ably refused or not provided, the Inspector General shall report the 
Sees to the head of the establishment involved without 

elay. 

(g) The Board of Directors shall make available to the Inspector 
General appropriate and adequate office space at offices of the 
Corporation. 

(h) The Inspector General— 

(1) may make such additional investigations and reports relat- 
ing to the operations of the Corporation as are, in the judgment of 
the Inspector General, necessary or desirable; and 

(2) shall provide such additional information or documents as 
may be requested by any committee or subcommittee of either 
House of Congress with respect to matters within their 

jurisdiction. 

. Notwithstanding any other provision of law, the reports, infor- 
mation, or documents required eaten or under this section shall be 
transmitted to the Boat a Directors and to the Congress, or 


committees or Sieaneas thereof, by the Inspector General 
without further clearance or approval. 
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ADVISORY COMMITTEE 


Sec. 123. (a) There is hereby established an Advisory Committee to 

the Board of Directors for the purpose of— 
(1) reviewing the Corporation’s solicitations of proposals for 
Foc assistance proposed for issuance pursuant to section 
;an 
(2) advising the Corporation in relation to other matters within 
the expertise of the Advisory Committee, or any member thereof, 
as the Board of Directors may request of the Advisory Committee 
from time to time. 

(b) The Advisory Committee is composed of the Secretary of the 
Treasury, the Secretary of Defense, the Secretary of the Interior, the 
Secretary of Energy, the Administrator of the Environmental Protec- 
tion Agency, and the Chairman of the Energy Mobilization Board. 
The Chairman of the Advisory Committee shall be designated by the 
President from among its members. ' 

(c) The Advisory Committee shall meet with the Board of Directors 
not less than semiannually, and the Corporation shall furnish to the 
Advisory Committee such professional, secretarial, and other services 
as the Advisory Committee may request. 

(d) During any meeting with the Board of Directors or in any 
communication with the Corporation, the members of the Advisory 
Committee shall be governed by the laws and regulations respecting 
conflicts of interest applicable to their respective departments and 
agencies as such laws and regulations relate to meetings with 
representatives of a private corporation. 


SuBTITLE C—PRODUCTION GOAL OF THE CORPORATION 


NATIONAL SYNTHETIC FUEL PRODUCTION GOAL 


Sec. 125. There is hereby established a national goal of achieving a 
synthetic fuel production capability equivalent to at least 500,000 
barrels per = of crude oil by 1987 and of at least 2,000,000 barrels 
per day of crude oil by 1992, from domestic resources. 


PRODUCTION STRATEGY 


Sec. 126. (a1) In order to assure achievement of the purposes of 
this title and the national synthetic fuel production goal set forth in 
section 125, the Corporation— 

(A) shall, pursuant to section 127(a), solicit proposals for 
synthetic fuel projects; 

(B) shall, pursuant to section 131(a), award financial assistance 
to those qualified concerns submitting proposals acceptable to 
"M) shall, after soliciting t to sub h 

. r solici pro pursuant to su P 
(A) and reviewing such pro , if in the judgment of the Board 
of Directors, there are, or will be, insufficient acceptable propos- 


negotiate contracts pursuant to subtitle D as necessary to 
achieve the purposes of this title; and 
(D) may, only after i 


ments of subpara- 


fulfilling the 
hs (A), (B), and (C), and paragraph (3), if in the judgment of 
the Board of Directors, there still ot or will Le a ee ceat 
acceptable pro’ to achieve the purposes of this 


posals as necessary 
title, consistent with the objectives set forth in paragraph (2) and 
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subject to the limitations of subtitle E, undertake Corporation 
construction projects pursuant to subtitle E as necessary to 
achieve the purposes of this title. 

(2A) Prior to the approval of a comprehensive strategy pursuant 
to subsection (c), the Corporation in discharging its responsibilities 
under paragraph (1) shall employ financial assistance pursuant to 
subtitle D or Corporation construction projects pursuant to subtitle E 
in such manner as will, in the judgment of the Board of Directors, (i) 
incorporate a technological diversity of processes, methods and tech- 
niques for each domestic resource that offers significant potential for 
use as a synthetic fuel feedstock as well as (ii) offer the potential for 
achieving the national synthetic fuel production goal set forth in 
section 125. 

(B) For the purposes of this paragraph, the term “domestic re- 
source” shall be construed so as to require the consideration of 
different types and qualities of coal (such as high- and low-sulphur 
coal, or Eastern and Western coal), shale, and tar sands, as different 
domestic resources. 

(3) Prior to undertaking a Corporation construction project pursu- 


ant to subtitle E, the Corporation shall publish in the Federal Fed 


Register its intent to undertake a Corporation construction project 
and the objectives of such a Corporation construction project, and 
shall solicit proposals to meet such objectives through the use of 
financial assistance mechanisms established under subtitle D. If the 
Corporation does not receive, within thirty days after the publication 
of the objectives pursuant to the preceding sentence, an acceptable 
notice of intent to submit a proposal, the Corporation may undertake 
such a Corporation construction project pursuant to subtitle E. 

(b\(1) Subject to the requirements of paragraph (2), the Corporation 
shall, consistent with the purposes of this title, establish a compre- 
hensive strategy to achieve the national synthetic fuel production 
goal established by section 125. In the formulation of such compre- 
hensive strategy, the Corporation— 

(A) shall consider all practicable means for the commercial 
production of synthetic fuel from domestic resources, employing 
the widest diversity of feasible technologies; and 

(B) after consultation with the Secretary of Defense, shall 
consider the feasibility of meeting national defense fuel require- 
ments utilizing synthetic fuel produced pursuant to the provi- 
sions of this part. 

(2) Subject to the requirements of paragraph (3), not later than four 
years after the effective date of this part, the Board of Directors shall 
adopt and directly submit its proposed comprehensive strategy to the 
Congress. Such comprehensive strategy, when approved pursuant to 
subsection (c), shall become the comprehensive strategy of the Corpo- 
ration to achieve the national synthetic fuel production goal estab- 
lished by section 125. 

(3) The proposed comprehensive strategy shall— 

(A) to the extent feasible, set forth the recommendations of the 
Board of Directors on the Corporation’s objectives and schedules 
for their achievement; 

(B) directly address and give emphasis to private sector respon- 
sibilities in the efforts necessary to achieve the national 
synthetic fuel production goal established by section 125; 

(C) specifically address how any Corporation involvement 
recommended in the comprehensive strategy will be expressly 
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limited and ultimately terminated upon a date or event certain 
in the future; 

(D) include a financial or investment strategy prospectus 
which sets forth the justification for the requested authorization 
of appropriations; 

(E) include findings, based upon accompanying comprehensive 
reports, regarding synthetic fuel projects which received finan- 
cial assistance prior to submission of such comprehensive strat- 
egy to the Congress with respect to— 

(i) the economic and technological feasibility of each such 
project including information on product quality, quantity, 
and cost per unit of production; and 

(ii) the environmental effects associated with each such 
project as well as projected environmental effects and water 
requirements; and 

(F) include recommendations based upon accompanying com- 
prehensive reports concerning the specific mix of technologies 
and resource types which the Corporation proposes to support 
after approval pursuant to subsection (c) of the comprehensive 
strategy. 

(4) After the approval of the comprehensive strategy, the Board of 
Directors may request, pursuant to subsection (cX10), additional 
authorizations of appropriations. Such requests shall include a finan- 
cial or investment prospectus which sets forth the justification for the 
requested authorizations of appropriations. 

(cX1(A) The comprehensive strategy submitted by the Board of 
Directors to the Congress pursuant to subsection (bX2) shall be 
deemed approved if a joint resolution of approval has been enacted 
into law during the same Congress in which such comprehensive 
strategy was submitted to the Congress. If either House of the 
Congress within ninety calendar days of continuous session after 
introduction fails to pass such a joint resolution or rejects such a joint 
resolution, the comprehensive strategy shall be deemed disapproved. 
For purposes of this subsection, the term “joint resolution” means 
only a joint resolution of either House of Congress as described in 
paragraph (5) or paragraph (10XB). 

(B) Ninety calendar days after receipt by the Congress of the 
comprehensive strategy, on the first day that both Houses of the 
Congress are in session after such ninety-day period, a joint resolu- 
tion of approval containing the authorization of appropriations 
requested by the Corporation for the proposed comprehensive strat- 
egy shall be introduced in their respective Houses by the Chairman of 
the Committee on Energy and Natural Resources of the Senate and 
the Majority Leader of the House of Representatives. 

(C) The Corporation may withdraw the comprehensive strategy any 
time prior to the adoption of such joint resolution by either House of 
the Congress. 

(2) Upon introduction, the joint resolution shall be referred imme- 
diately to the Committee on Energy and Natural Resources of the 
Senate and the appropriate committee or committees of the House of 
Representatives. 

(3) For the purpose of subsection (c1)A) of this section— 

(A) continuity of session is broken only by an adjournment of 
aa sine die at the end of the second session of a Congress; 
an 
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(B) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are 
excluded in the computation of the calendar-day period involved. 

(4) This subsection is enacted by Congress— 

(A) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and as such it is deemed 
a part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House in 
the case of resolutions described by paragraph (5) of this subsec- 
tion; and it supersedes other rules only to the extent that it is 
inconsistent therewith; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the respective House. 

(5) The joint resolution approving the comprehensive strategy 
under this part shall read as follows after the resolving clause: “That 
the Congress of the United States approves the comprehensive 
strategy submitted to the Congress by the United States Synthetic 
Fuels Corporation on Ss and «=~. dollars 
are hereby authorized to be appropriated without fiscal year limita- 
tion to the Secretary of the Treasury to purchase and retain notes or 
other obligations of the United States Synthetic Fuels Corporation.”, 
the first blank space therein being filled with the date and year, the 
eoved blank space therein being filled with the appropriate dollar 

igure. 

(6A) If any committee to which such joint resolution with respect 
to the comprehensive strategy has been referred has not reported it 
at the end of 60 calendar days after its referral, it shall be in order to 
move either to discharge any such committee from further considera- 
tion of such joint resolution or to discharge any such committee from 
further consideration of any other joint resolution with respect to 
such comprehensive strategy which has been referred to such 
committee. 

(B) A motion to discharge may be made only by an individual 
favoring such joint resolution, shall be highly peivileged (except that 
it may not be made after all committees to which such joint resolu- 
tion has been referred have reported a joint resolution with respect to 
the comprehensive strategy), and debate thereon shall be limited to 
not more than 1 hour, to be divided equally between those favoring 
and those opposing the joint resolution. Except to the extent provided 
in paragraph (9A), an amendment to the motion shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed to. 

(C) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other joint resolution with 
respect to the same comprehensive strategy. 

(7A) When all such committees have reported, or have been 
discharged from further consideration of, a joint resolution, it shall 
be at any time thereafter in order (even though a previous motion to 
the same effect has been disagreed to) to move to proceed to the 
consideration of such a joint resolution. The motion shall be highly 
privileged and shall not be debatable. An amendment to the motion 
shall not be in order, and it shall not be in order to move to reconsider 
the vote by which the motion was agreed to or disagreed to. 
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(B) Debate on the joint resolution and all amendments thereto 
pursuant to paragraph (9A) shall be limited to not more than 10 
hours and final action on the joint resolution shall occur immediately 
following conclusion of such debate. A motion further to limit debate 
shall not be debatable. Except to the extent provided in paragraph 
(9XB), an amendment to, or motion to recommit such a joint resolu- 
tion shall not be in order, and it shall not be in order to move to 
rn the vote by which such a joint resolution was agreed to or 

i to. 


(8A) Motions to postpone made with respect to the discharge from 
committee or the consideration of a joint resolution, shall be decided 
without debate. 

(B) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case may be, to the procedures relating to a joint resolution shall be 
decided without debate. 

(9) With respect to the comprehensive strategy— 

(A) In the consideration of any such joint resolution on any 
such comprehensive strategy, it shall be in order to offer an 
amendment to the dollar figure in the second blank of the text of 
the joint resolution described in paragraph (5), and any amend- 
ments thereto only containing such a dollar figure. No other 
amendments except pro forma amendments shall be in order. 

(B) If one House receives from the other House a joint resolu- 
tion with respect to the comprehensive strategy, then the follow- 
ing procedure applies: 

(i) the joint resolution of the other House with respect to 
such comprehensive strategy shall not be referred to a 
committee; and 

(ii) in the case of a joint resolution of the first House with 
respect to such plan— 

(I) the procedure with respect to that or other resolu- 
tions of such House with respect to such plan shall be 
the same as if no joint resolution from the other House 
with respect to such comprehensive strategy had been 
received; but 

(ID) on any vote on final passage of a resolution of the 
first House with respect to such plan a resolution from 
the other House with respect to such plan where the text 
is identical shall be automatically substituted for the 
joint resolution of the first House. 

(10XA) The Corporation at any time after the approval of the 
comprehensive strategy may submit requests pursuant to subsection 
(bX4) for additional authorizations of appropriations each of which 
shall be in the form of a joint resolution of approval (bearing an 
identification number). 

(B) Such joint resolution shall read as follows after the resolving 
clause: “That the Congress of the United States approves the request 
transmitted to the Congress by the United States Synthetic Fuels 
Corporation on ____________ and there are hereby authorized to 
be appropriated without fiscal year limitation to the Secretary of the 
Treasury to purchase and retain notes or other obligations of 
the United States Synthetic Fuels Corporation the sum_ of 
_______ dollars.”, the first blank space therein being filled 
with the day and year, and the second blank space therein being filled 
with the appropriate dollar figure. 
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(C) On the first day that both Houses of the Congress are in session 
after receipt of a joint resolution of approval containing the addition- 
al authorization of appropriations requested by the Corporation, the 
joint resolution described in subparagraph (B) shall be introduced in 
their respective Houses by the Chairman of the Committee on Energy 
and Natural Resources of the Senate and the Majority Leader of the 
House of Representatives. Such resolution shall be considered in 
accordance with the procedures of this subsection. 

(11) The aggregate of the authorizations of appropriations under 
paragraph (5) enacted into law and any subsequent requests by the 
Corporation for additional authorizations for appropriations under 
paragraph (10) enacted into law shall not exceed $68,000,000,000. 

(dX1) Notwithstanding the provisions of subsection (c), if at the 
expiration of such time as the Corporation is permitted for submis- 
sion of its comprehensive strategy to the Congress, the Corporation 
determines that an adequate basis of knowledge has not yet been 
developed upon which to formulate and implement a comprehensive 
strategy for the achievement of the national synthetic fuel produc- 
tion goal established in section 125, the Corporation shall report the 
reasons for such determination to the Congress, and may request, in a 
Corporation synthetic fuel action pursuant to section 128, such 
additional time up to one year as the Corporation considers necessary 
for the formulation of its proposed comprehensive strategy. 

(2) Such request shall be deemed approved unless disapproved by 
either House of Congress pursuant to section 128. If such request is 
disapproved pursuant to section 128, the Corporation shall submit its 
proposed comprehensive strategy to the Congress within ninety days 
of such disapproval. 

(3) The Board of Directors may, consistent with the purposes of this 
title, amend the approved comprehensive strategy if, in their judg- 
ment, such amendment is necessary to achieve the national synthetic 
fuel production goal set forth in section 125. If such amendment 
would substantially alter the use of funds previously approved by the 
Congress pursuant to subsection (c), the Board of Directors may not 
implement such amendment unless such amendment has been sub- 
mitted to the Congress and has been approved pursuant to section 
129. Any such amendment and its justification shall be included in 
a quarterly report to the Congress pursuant to section 

c). 
SOLICITATION OF PROPOSALS 


Sec. 127. (aX1) The Corporation is hereby directed to solicit propos- 
als from time to time from concerns interested in the construction or 
operation, or both, of synthetic fuel projects. The Corporation shall 
provide notice of such solicitations in the Federal Register and by 
such other notice as is customarily used to inform the public of 
Federal assistance for major research and development 
undertakings. 

(2) All proposed solicitations under paragraph (1) shall be submit- 
ted to the Advisory Committee established under section 123. The 
Advisory Committee shall have 30 calendar days to review and 
comment on such solicitations prior to their initial issuance. 

(3) Within six months after the date of the enactment of this part, 
the Corporation shall make an initial set of solicitations directed by 
paragraph (1). Such set of solicitations shall encompass a diversity of 
technologies (including differing processes, methods, and techniques) 
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for each potential domestic resource as well as all of the forms of 
financial assistance authorized in subtitle D. 

(b) All solicitations of proposals for financial assistance shall be 
conducted in a manner so as to encourage maximum open and free 
competition. 

(c) Any concern may request the Board of Directors to issue a 
solicitation pursuant to this section for proposals for a general type of 
synthetic fuel project and the Board of Directors, if it deems the 
action to be in accordance with the purposes of this title and the 
provisions of this part, may issue such a solicitation. 

(d) Each solicitation for proposals pursuant to the authority of this 
section shall set forth general evaluation criteria, as determined by 
the Board of Directors, taking into account— 

(1) the achievement of the national synthetic fuel production 
goal established in section 125; and 

(2) the requirements of section 126(a), for a general type of 
synthetic fuel project concerning— 

(A) the type of domestic resource to be used by the 
proposed synthetic fuel project; 

(B) the type or types of technologies to be employed; and 

(C) the type and amount of synthetic fuel to be produced. 

(e) Thirty days after the date of the enactment of this part, the 
Secretary of Energy, on behalf of the Corporation and pursuant to the 
authorities in this part, may make a solicitation for commercial scale 
high-Btu coal gas plants which shall be reviewed and acted upon by 
the Corporation pursuant to this part. 

(f) The Corporation shall give priority consideration to applications 
for financial assistance from any concern proposing a synthetic fuel 
project in any State which, in the judgment of the Board of Directors, 
indicates an intention to expedite all regulatory, licensing, and 
related government agency activities related to such project. 

(g) The Corporation shall consult with the Governor of any State in 
which a proposed Corporation construction project or a proposed joint 
venture project under section 136 would be located with regard to (1) 
the manner in which the project would be developed and (2) regula- 
tory, licensing, and related governmental activities pertaining to 
such project. The States shall have the opportunity to provide written 
response to the Corporation on all aspects of such project develop- 
ment, licensing, and operation. 


CONGRESSIONAL DISAPPROVAL PROCEDURE 


Sec. 128. (a) For purposes of this section, the term “Corporation 
synthetic fuel action” means any matter required to be transmitted, 
or submitted to the Congress in accordance with the procedures of 
this section. 

(b) The Corporation shall transmit any Corporation synthetic fuel 
action (bearing an identification number) to both Houses of the 
Congress on the same day. If both Houses are not in session on the 
day on which any Corporation synthetic fuel action is transmitted to 
the appropriate officers of each House, for the purposes of this section 
such Corporation synthetic fuel action shall be deemed to have been 
received on the first succeeding day on which both Houses are in 
session. 

(c) Except as provided in subsection (e), if a Corporation synthetic 
fuel action is transmitted to both Houses of Congress, such Corpora- 
tion synthetic fuel action shall take effect at the end of the first 
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period of 30 calendar days of continuous session of the Congress after 
the date on which such Corporation synthetic fuel action is received 
by such Houses, unless between the date on which such Corporation 
synthetic fuel action is received and the end of such 30 calendar day 
period, either House passes a resolution stating in substance that 
such House does not favor such action. 

(d) For purposes of subsection (c)— 

(1) continuity of session is broken only by an adjournment of 
the Congress sine die; and 

(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are 
excluded in the computation of the 30-calendar-day period. 

(e) Under provisions contained in a Corporation synthetic fuel 
action, any provision of such ee synthetic fuel action may 
take effect on a date later than the date on which such Corporation 
synthetic fuel action otherwise would take effect, if such action is not 
disapproved, pursuant to the provisions of this section. 

(f) This section is enacted by the Congress— 

(1) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such, it is 
deemed a part of the rules of each House, ee but 
applicable only with ee to the procedure to be followed in 
that House in the case of resolutions described by subsection (g) 
of this section, and it supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the House. 

(g\1) For purposes of subsection (b), the term “resolution” means 
only a resolution of either House of the Congress the matter after the 
resolving clause of which is as follows: “That the _____ does. not 
favor the Corporation synthetic fuel action numbered ___ received 
by the Congress on ___., 19__.”, the first blank s therein being 
filled with the name of the resolving House and the other blank 
spaces therein being appropriately filled. Any such resolution may 
only contain a reference to one Corporation synthetic fuel action. 

(2) A resolution once introduced with respect to a Corporation 
synthetic fuel action shall inmesronte ly Be referred to the Committee 
on Energy and Natural Resources of the Senate and to the oe 
ate committee or committees of the House of Representatives (and all 
resolutions with res to the same Corporation synthetic fuel action 
shall be referred to the same committee or committees). 

(3A) If any committee to which a resolution with respect to a 
Corporation synthetic fuel action has been referred has not reported 
it at the end of 20 calendar days after it was received by the House 
involved, it shall be in order to move either to discharge such 
committee from further consideration of such resolution or to dis- 
charge such committee from further consideration of a other 
resolution with respect to such Corporation synthetic fuel action 
which has been referred to the committee. 

(B) A motion to pactaree may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it ma 


not be made after the committee has reported a resolution wi 

respect to the same Corporation synthetic fuel action), and debate 
thereon shall be limited to not more than one hour, to be divided 
equally between those favoring and those opposing the resolution. An 
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amendment to the motion shall not be in order, and it shall not be in 
order to move to reconsider the vote by which the motion was agreed 
to or to. 

(C) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other resolution with respect 
to the same Corporation synthetic fuel action. 

(4XA) When all committees to which the resolution was referred 
have reported (or have been discharged from further consideration of) 
a resolution, it shall be at any time thereafter in order (even though a 
previous motion to the same effect has been disagreed to) to move to 
proceed to the consideration of the resolution. The motion shall be 
highly privileged and shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed 
to 


(B) Debate on the resolution referred to in subparagraph (A) of this 
paragraph shall be limited to not more than 5 hours, which shall be 
divided equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be debatable. 
An amendment to, or motion to recommit, the resolution shall not be 
in order, and it shall not be in order to move to reconsider the vote by 
which such resolution was agreed to or disagreed to. 

(5A) Motions to postpone made with respect to the discharge from 
committee or the consideration of a resolution and motions to proceed 
oe consideration of other business, shall be decided without 

ebate. 

(B) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case may be, to the procedure relating to a resolution shall be decided 
without debate. 

(6) Notwithstanding any of the provisions of this subsection, if a 
House has approved a resolution with respect to a Corporation 
synthetic fuel action, then it shall not be in order to consider in that 
House any other resolution with respect to the same Corporation 
synthetic fuel action. 


CONGRESSIONAL APPROVAL PROCEDURE 


Sec. 129. (a1) Any amendment to the comprehensive strategy 
submitted by the Board of Directors to the Congress pursuant to 
section 126(d) shall be deemed approved if a concurrent resolution of 
approval has been approved by the Congress during the same Con- 
gress in which such request was submitted. If the Congress, within 90 
calendar days of continuous session after introduction, fails to ap- 
prove such a concurrent resolution or either House of Congress 
rejects such a concurrent resolution, the request shall be deemed 
disapproved. 

(2) On the first day that both Houses of Congress are in session after 
receipt of such amendment, a concurrent resolution of approval shall 
be introduced in their respective Houses by the Chairman of the 
Committee on Energy and Natural Resources of the Senate and the 
Majority Leader of the House of Representatives. 

(3) The Corporation may withdraw the amendment any time prior 
al the adoption of such concurrent resolution by.either House of the 

ingress. 
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(b) Upon introduction, the concurrent resolution shall be referred 
immediately to the Committee on Energy and Natural Resources of 
the Senate and the appropriate committee or committees of the 
House of Representatives. 

(c) For the purpose of subsection (a)(1) of this section— 

(1) continuity of session is broken only by an adjournment of 
an sine die at the end of the second session of a Congress; 
an 

(2) the days on which either House is not in session because of 

adjournment of more than 3 days to a day certain are 
excluded in the computation of the calendar day period involved. 

(d) This subsection is enacted by Congress— 

(1) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and as such it is deemed 
a part of the rules of each House, respectively, but apemethie 
only with respect to the procedure to be followed in that House in 
the case of resolutions described by subsection (e) of this section; 
and it supersedes other rules only to the extent that it is 
inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the respective House. 

(e) The concurrent resolution approving the amendment under this 
part shall read as follows after the resolving clause: “That the 
Congress of the United States approves the amendment to the 
comprehensive strategy submitted to the Congress by the United 
States Synthetic Fuels Corporation on _______..”, the blank space 
therein being filled with the date and the year. 

(fX1) If any committee to which such concurrent resolution with 
respect to the amendment to the comprehensive strategy has been 
referred has not reported it at the end of 60 calendar days after its 
referral, it shall be in order to move either to discharge any such 
committee from further consideration of such concurrent resolution 
or to discharge any such committee from further consideration of any 
other concurrent resolution with respect to such amendment to the 
comprehensive strategy which has been referred to such committee. 

(2) A motion to discharge may be made only by an individual 
favoring such concurrent resolution, shall be highly privileged 
(except that it may not be made after all committees to which such 
joint resolution has been referred have reported a concurrent resolu- 
tion with res to the request), and debate thereon shall be limited 
to not more than 1 hour, to be divided equally between those favoring 
and those opposing the concurrent resolution. An amendment to the 
motion s not be in order, and it shall not be in order to move to 
re the vote by which the motion was agreed to or di 


(3) If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to Soar the 
committee be made with respect to any other concurrent resolution 
with respect to the same amendment to the comprehensive strategy. 

_(@X1) When all such committees have reported (or have been 
discharged from further consideration of) a concurrent resolution, it 
shall be at any time thereafter in order (even though a previous 
motion to the same effect has been disagreed to) to move to proceed to 
the consideration of such a concurrent resolution. The motion shall 
be highly privileged and shall not be debatable. An amendment to the 
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motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed 
to 


(2) Debate on the concurrent resolution shall be limited to not more 
than 5 hours and final action on the concurrent resolution shall occur 
immediately following conclusion of such debate. The 5 hours shall be 
equally divided between a and opponents of such resolution. 
A motion further to limit debate shall not be debatable. Except to the 
extent provided in subsection (i), an amendment to, or motion to 
recommit such a concurrent resolution shall not be in order, and it 
shall not be in order to move to reconsider the vote by which such a 
concurrent resolution was agreed to or disagreed to. 

(hX1) Motions to postpone, made with respect to the discharge from 
committee, or the consideration of a concurrent resolution, shall be 
decided without debate. 

(2) Appeals from the decision of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as the 
case may be, to the procedures relating to a concurrent resolution 
shall be decided without debate. 

(i) With respect to a concurrent resolution related to an amend- 
ment to the comprehensive strategy, if one House receives from the 
other House a concurrent resolution with respect to such amend- 
ment, then the following procedure applies: 

(1) the concurrent resolution of the other House with respect to 
such request shall not be referred to a committee; and 

(2) in the case of a concurrent resolution of the first House with 
respect to such request— 

(A) the procedure with respect to that or other concurrent 
resolutions of such House with respect to such amendment 
shall be the same as if no concurrent resolution from the 
og House with respect to such request had been received; 

ut 

(B) on any vote on final passage of a concurrent resolution 
of the first House with respect to such amendment a concur- 
rent resolution from the other House with respect to such 
plan where the text is identical shall be automatically 
substituted for the concurrent resolution of the first House. 


SuBtTITLE D—FINANCIAL ASSISTANCE 


AUTHORIZATION OF FINANCIAL ASSISTANCE 


Sec. 131. (a) Financial assistance shall be awarded to a qualified 
concern whose proposal is most responsive to a solicitation for 
proposals issued under the authority of section 127 and is most likely 
to advance the purposes of this title, including consideration of price 
and other factors. Whenever, in the judgment of the Board of 
Directors, it is practicable and provident to do so, the Corporation 
shall award financial assistance on the basis of competitive bids. 

(bX1) Subject to the limitations set forth in this part, the Corpora- 
tion is authorized, upon such terms and conditions as the Board of 
Directors shall determine— 

(A) to provide financial assistance to a qualified concern whose 
ere is most responsive to a solicitation for proposals issued 
under the authority of section 127; 

(B) with the consent of the recipient, to renew, modify, or 
extend such financial assistance; an 
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(C) in connection with the awarding of financial assistance, to 
require such security and collateral as the Corporation deems 
appropriate for the repayment of any fixed or contingent obliga- 
tions to the Corporation. 

(2) The proposal selected for financial assistance pursuant to any 
solicitation shall be that proposal which, in the judgment of the 
Board of Directors, is most advantageous in meeting the national 
synthetic fuel production goal established under section 125. Prefer- 
ence in such selection shall be given to— 

(A) the proposal which represents the least commitment of 
financial assistance by the Corporation and the lowest unit 
production cost within a given technological process, taking into 
account the amount and value of the anticipated synthetic fuel 
products; and 

(B) in determining the relative commitment of the Corpora- 
tion, in decreasing order of priority— 

(i) price guarantees, purchase agreements, or loan guaran- 


(ii) loans; and 
(iii) joint-ventures. 

(3) The Corporation shall also consider, in awarding financial 
assistance, among other relevant factors— 

(A) the diversity of technologies (including differing processes, 
methods, and techniques); and 

(B\i) the potential cost per barrel or unit production of 
synthetic fuei from the proposed synthetic fuel project; 

(ii) the overall production potential of the technology, consider- 
ing the potential for replication, the extent of the resource and 
its geographic distribution, and the potential end use; and 

(iii) the potential of the technology for complying with applica- 
ble regulatory requirements. 

(4) If after a formal solicitation for competitive bids no bids are 
received during the period for response, or those received are not 
acceptable to the Board of Directors, and the Board of Directors 
makes a finding (A) that the synthetic fuel project is essential for the 
achievement of the national synthetic fuel production goal estab- 
lished under section 125 and the requirements of section 126(a) and 
(B) that competitive bids are not appropriate, the Board of Directors 
shall report such findings to the Committee on Energy and Natural 
Resources of the Senate and the Speaker of the House of Representa- 
tives and may then proceed to negotiate a contract of financial 
assistance for such project with a qualified concern. 

(c) All contracts and instruments of the Corporation to provide, or 
providing, for financial assistance shall be general obligations of the 
United States backed by its full faith and credit. 

(d) Subject to the conditions of any contract for financial assistance, 
such contract shall be incontestable in the hands of the holder, except 
as to fraud or material misrepresentation on the part of the holder. 

(e) Any contract for financial assistance shall require the 
development of a plan, acceptable to the Board of Directors, for the 
monitoring of environmental and health related emissions from the 
construction and operation of the synthetic fuel project. Such plan 
shall be develoned by the recipient of financial assistance after 
consultation with the Administrator of the Environmental Protec- 
tion Agency, the Secretary of Energy, and appropriate State agencies. 

(f) Notwithstanding the provisions of the Federal Financing Bank 
Act of 1973 (12 U. SC. 2281 et seq.) or any other provision of law 
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(except as may be specificaily provided by reference to this subsection 
in any Act enacted after the effective date of this part), no debt 
obligation which is made or committed to be made, or which is 
guaranteed or committed to be guaranteed by the Corporation, or 
which is secured in whole or in part by financial assistance provided 
by the Corporation, shall be eligible for purchase by, or commitment 
to purchase by, or sale or issuance to, the Federal Financing Bank or 
any Federal agency or department of the United States, except as 
provided in section 151. 

(g) No financial assistance may be awarded unless an application 
therefor has been submitted to the Corporation in such manner and 
containing such information as the Corporation may require. 

(h) The Corporation in awarding financial assistance shall give due 
consideration to promoting competition. 

(i) Every applicant for financial assistance under this part shall, as 
a condition precedent thereto, consent to such examinations and 
reports thereon as the Corporation or its designee may require for the 
provisions of this part. The Corporation shall require such reports 
and records as it deems necessary from any recipient of financial 
assistance in connection with activities carried out pursuant to this 
part. The Corporation is authorized to prescribe the manner of 
keeping records by any recipient of financial assistance and the 
Corporation or its designee shall have access to such records at all 
reasonable times for the purpose of insuring compliance with the 
terms and conditions upon which financial assistance was awarded. 

(j1) In no case shall the aggregate amount of financial assistance 
awarded or committed under this part exceed at any one time 15 per 
centum of the total obligational authority of the Corporation author- 
ized under section 152— 

(A) to any one synthetic fuel project, either directly or 
indirectly; or 

(B) to any one person, inzluding such person’s affiliates and 
subsidiaries, either directly or indirectly. 

(2) For the purpose of determining compliance with paragraph 
(1B), any financial assistance to a synthetic fuel project under this 
part shall be allocated among the project participants in direct 
proportion to each person’s participation in such project. 

(kX1) Any contract for financial assistance shall specify in dollars 
the maximum amount of the liability of the Corporation under such 
contract, as computed in accordance with section 152. 

(2) The Corporation shall notify the Secretary of the Treasury of its 
intention to enter into a contract for financial assistance prior to the 
execution of such contract. 

(3) Any such contract shall be accompanied by a certification by the 
Secretary of the Treasury pursuant to section 195(a\(3) that sufficient 
unencumbered appropriations are available in the Energy Security 
Reserve to satisfy the obligation of the contract. 

(1) With regard to a synthetic fuel project proposed by a concern 
whose rates are regulated, or with regard to a synthetic fuel project 
the management of which proposes to sell synthetic fuels to a person 
whose rates for the use or transportation of such fuels are regulated, 
the Corporation is authorized to consider as a factor in any decision to 
award financial assistance whether the regulatory body, or bodies, 
are likely to issue a ratemaking decision which will protect the 
financial interests of the investors ard the Corporation. 

(m) For the purposes of determining (1) the total costs of the 
synthetic fuel project for sections 132 and 133, and (2) the total costs of 








PUBLIC LAW 96-294—JUNE 30, 1980 


the synthetic fuel project module for section 136, any real or personal 
property or services obtained for the facility in a transaction with any 
person or concern (including an affiliated company as defined in 
section 2(aX2) of the Investment Company Act of 1940 (15 U.S.C. 
80a-2(aX(2)) and an affiliated person as defined in section 2(aX3) of 
such Act (15 U.S.C. 80a-2(aX3))) who has, or will have, an ownership 
or profit interest in the facility shall be valued at the lower of the cost 
to the project or fair market value, disregarding any portion of such 
fair market value which is attributable to the prospect of receiving 
financial assistance under this part. 

(n) The Corporation, as a condition to providing financial assist- 
ance, other than loans pursuant to section 132 and loan guarantees 
pursuant to section 133, may require that the Corporation share in 
profits from the operation of a synthetic fuel project on a fair basis. 

(o) Whenever the Corporation, by one or more actions, awards a 
combination of two or more forms of financial assistance for a single 
synthetic fuel project, the Corporation shall insure that the recipient 
of such financial assistance shall bear a reasonable degree of risk in 
the construction and operation of such project: Provided, however, 
That any person who is solely in the position of a lender shall not be 
required to bear such risk. The Corporation shall not award more 
than a single form of financial assistance under this part unless the 
Board of Directors determines that multiple forms of financial 
assistance are required for the viability of the project, and further, 
that the project is necessary to achieve the purposes of this title and 
the provisions of this part. 

(p) The Corporation shall not award financial assistance in the 
form of lcans pursuant to section 132 or joint ventures pursuant to 
section 136 unless the Board of Directors determines that neither 
price guarantees, purchase agreements, nor loan guarantees will 
adequately suppori the construction and operation of the synthetic 
fuel project or will restrict the available participants for such project. 

(q) The Corporation, in consultation with the Secretary of the 
Treasury, shal! insure to the maximum extent feasible that the 
timing, interest rate, and substantial terms and conditions of any 
financial assistance will have the minimum possible impact on the 
capital markets of the United States, taking into account Federal 
activities which directly or indirectly influence such capital markets. 
Additionally, the Corporation shall impose such terms and conditions 
on any financial assistance (after evaluating the financing of the 
synthetic fuel project, the tax benefits which would be available to 
investors in the synthetic fvel project, and any regulatory actions 
associated with the synthetic fuel project) as may be necessary to 
assure that any investors having an ownership or — interest in 
the synthetic fuel project bear a substantial risk of after tax loss in 
the event of any default or other cancellation of the synthetic fuel 
project. 

(r) The Corporation shall insure that financial assistance awarded 
under this part for (1) loans pursuant to section 132, (2) loan 
guarantees pursuant to section 133, (3) joint ventures pursuant to 
section 136, or (4) any combination of forms of financial assistance 
including one or more of the aforementioned forms, in the judgment 
of the Board of Directors, encourages and supplements, but does not 
compete with or supplant, any private capital investment which 
otherwise would be available to a pro eee fuel project on 
reasonable terms and conditions which would permit such project to 


be undertaken. To that end, the Corporation shall establish internal 
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procedures, standards and criteria for the timely review for compli- 
ance with such requirement of each new award of financial assistance 
for a specific proposed synthetic fuel project and, further, the Board 

of rs shall determine, in its judgment, that any financial 
assistance by the Corporation for the project will not compete with 
nor supplant such available private capital investment and that 
adequate financing for the project would not otherwise be available to 
a proposed synthetic fuel project on reasonable terms and conditions 
which would permit such project to be undertaken. 

(s) Any price guarantee pursuant to section 134 or purchase 
agreement pursuant to section 135 shall include an express provision 
to the effect that the price guarantee or purchase agreement shall be 
the subject of review and possible renegotiation, pursuant to section 
131(bX1\B), within ten years from the date of initial production by 
the synthetic fuel project, at which point the Corporation shall 
specifically determine the need for continued financial assistance 
pursuant to such price guarantee or purchase agreement. 

(t) The Corporation shall, in its determination of the need for 
financial assistance awarded pursuant to this part, take into consid- 
eration (1) any specific tax credit directly associated with a synthetic 
fuel project, (2) any financial assistance that has been or will be 
provided by Federal or State agencies, and (3) the potential revenues 
generated by the project from the production of non-synthetic fuel 
products. 

(uX1) The Corporation is authorized to enter into cost-sharing 
agreements with applicants for financial assistance to refine the 
design of proposed synthetic fuel projects so as to improve the 
accuracy of the preliminary total estimated costs upon which finan- 
cial assistance in the form of loans and loan guarantees will be based. 
In the event of an award of a loan or loan guarantee, the Corpora- 
tion’s share of any such cost-sharing agreement shall be incorporated 
in such loan or loan guarantee. 

(2) Such cost-sharing agreements shall not exceed 1 percent of the 
preliminary total estimated cost of the applicant’s proposed synthetic 
fuel project. 

(3) The Corporation is authorized to expend not to exceed 1 percent 
of the aggregate obligational authority under section 151 for cost- 
sharing agreements under this subsection. 


LOANS MADE BY THE CORPORATION 


Sec. 132. (a1) Subject to the limitations set forth in paragraphs (2) 
and (3), the Corporation is authorized, on such terms and conditions 
as the Board of Directors may prescribe, to commit to, or enter into, 
loans to any concern for a synthetic fuel project. 

<2XA) Subject to the limitation contained in subparagraph (B), 
loans under this section shall not exceed 75 per centum of the initial 
total estimated cost of the synthetic fuel project, as estimated by the 
Corporation as of the date of the loan or commitment to loan. 

(B) Any loan under this section shall be limited to the lesser of 49 
per centum of the initial total estimated cost or not more than a 
minority financial position in the project, unless the Board of Direc- 
tors determines that the borrower has satisfactorily demonstrated 
that the limits established in this subparagraph would prevent the 


financial viability of the proposed project and therefore additional 
loan assistance is necessary. 








PUBLIC LAW 96-294—JUNE 30, 1980 


(3) In the event the total cost of the project are thereafter estimated 
by the Corporation to exceed the total cost estimated under para- 
graph (2), the Corporation may, upon application therefor, lend 
additional amounts as follows: 

(A) up to 50 per centum of the difference between the revised 
total estimated cost and the initial total estimated cost under 
paragraph (2): Provided, That the revised total estimated cost 
does not exceed 200 per centum of the initial total estimated cost 
under paragraph (2); and 

(B) if the revised total estimated cost exceeds 200 per centum of 
the initial total estimated cost, up to 40 per centum of the 
amount in excess of 200 per centum of the initial total estimated 
cost, except that if the revised total estimated cost exceeds 250 
per centum of the initial total estimated cost the Corporation 
shall not award such additional amounts unless the Corporation 
has transmitted to the Congress a Corporation synthetic fuel 
action pursuant to section 128, and such Corporation synthetic 
fuel action has not been disapproved. 

(4) The per centum specified in the exception contained in para- 
graph (3B) shall be computed based upon the initial total estimated 
cost of the project adjusted to include any increase or decrease 
pursuant to an appropriate construction price index for the type of 
construction involved. 

(b) Each loan made under this section shall bear interest at such 
rate as the Corporation may determine, giving consideration to the 
needs and capacities of the recipient and the prevailing rates of 
interest (public and private): Provided, That such rate shall not be 
less than a rate determined by the Secretary of the Treasury, for the 
Corporation, taking into consideration the current average yield on 
outstanding marketable obligations of the United States with re- 
maining periods of maturity comparable to the average maturities of 
such loans. No loan shall be made unless the Corporation shall have 
determined that there is a reasonable prospect of repayment or that 
‘successful completion and operation of the synthetic fuel project will 
have a substantial value in helping to meet the national synthetic 
fuel production goal established under section 125. 

(c) Loans may be made either directly or in cooperation or partici- 
pation with banks or other lenders. Loans may be made directly upon 
promissory notes or other evidence of indebtedness or by way of 
discount or rediscount of obligations tendered for the purpose. 

(d) If the Board of Directors determines that the borrower is unable 
to meet payments under a loan agreement and is not in default, it is 
in the public interest to permit the borrower to continue to pursue 
the purposes of the synthetic fuel project, and the probable net 
benefit to the Corporation in forbearing from exercising its rights 
under a loan agreement will be greater than that which would result 
in the event of a default, and if the borrower agrees to make such 
payments to the Corporation on terms and conditions, including 
interest, which are satisfactory to the Corporation, then the Corpora- 
tion may forbear from exercising its rights under the loan agreement. 

(e) No loan under this section shall have a maturity date of more 
than 30 years or the useful life of the synthetic fuel project involved, 
whichever is less. 
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LOAN GUARANTEES MADE BY THE CORPORATION 


Sec. 133. (a1) Subject to the limitations set forth in paragraphs (2) 
and (3), the Corporation is authorized, on such terms and conditions 
(including the right of subrogation) as the Board of Directors may 
prescribe, to commit to, or enter into loan guarantees against loss of 
principal and interest on bonds, notes, or other obligations (including 
refinancing thereof) issued solely to provide funds to any concern for 
a synthetic fuel project. 

(2) Loan guarantees under this section shall not exceed 75 per 
centum of the initial total estimated cost of the synthetic fuel project, 
as estimated by the Corporation as of the date of the guarantee or 
commitment to guarantee. 

(3) In the event that the total cost of the project are thereafter 
estimated by the Corporation to exceed the total cost estimated under 
paragraph (2), by the Corporation, the Corpcration may, upon appli- 
cation therefor, guarantee additional amounts as follows: 

(A) up to 50 per centum of the difference between the revised 
total estimated cost and the initial total estimated cost under 
paragraph (2): Provided, That the revised total estimated cost 
does not exceed 200 per centum of the initial total estimated cost 
under paragraph (2); and 

(B) if the revised total estimated cost exceeds 200 per centum of 
the initial total estimated cost, up to 40 per centum of the 
amount in excess of 200 per centum of the initial total estimated 
cost, except if the revised total estimated cost exceeds 250 per 
centum of the initial total estimated cost, the Corporation shall 
not award such additional amounts unless the Corporation has 
transmitted to the Congress a Corporation synthetic fuel action 
pursuant to section 128 and such Corporation synthetic fuel 
action has not been disapproved pursuant to such section. 

(C) The per centum specified in the exception contained in 
subparagraph (B) shall be computed based upon the initial total 
estimated cost of the project adjusted to include any increase or 
decrease pursuant to an appropriate construction price index for 
the type of construction involved. 

(4) The Corporation, in reviewing the need for financial assistance 
pursuant to applications for loan guarantees, shall consider whether 
the concern or concerns making such application otherwise would be 
unable, exercising prudent business judgment, as determined by the 
Board of Directors, to finance the synthetic fuel project, taking into 
account among other factors, the availability of debt financing under 
normal lending criteria based on the assets associated with the 
project. 

(5) Any loan guarantee made by the Corporation under this section 
shall not be terminated, canceled, or otherwise revoked, except in 
accordance with the terms thereof, and shall be conclusive evidence 
that such loan guarantee complies fully with the provisions of this 
part and of the approval and legality of the principal amount, 
interest rate, and all other terms of the securities, obligations, or 
loans and of the guarantee. 

(6) The Corporation is authorized pursuant to paragraph (1) to 
award loan guarantees to any concern with a partial interest in a 
synthetic fuel project. 

(b) If the Board of Directors determines that— 

(1) the borrower is unable to meet payments and is not in 
defauit; it is in the public interest to permit the borrower to 
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continue to pursue the purposes of such project; and the probable 
net benefit to the Corporation in paying the principal and 
interest due under a loan guarantee agreement will be greater 
than that which would result in the event of a default; 

(2) the amount of any payment which the Corporation would be 
required to pay shall be no greater than the amount of principal 
= interest which the borrower is obligated to pay at that time; 
an 

(3) the borrower agrees to reimburse the Corporation for such 
payment on terms and conditions, including interest, which are 
satisfactory to the Corporation, 

then the Corporation is authorized to pay the lender under a loan 
guarantee agreement, an amount not greater than the principal and 
interest which the borrower is obligated to pay and which the 
Corporation has guaranteed under such agreement. 

(c) No loan guaranteed under this section shall have a maturity 
date of more than 30 years or the useful life of the synthetic fuel 
project involved, whichever is less. 


PRICE GUARANTEES MADE BY THE CORPORATION 


Sec. 134. The Corporation is authorized, on such terms and condi- 
tions as the Board of Directors may prescribe, to commit to, or enier 
into, price guarantees providing that the price that a concern will 
receive for all or part cf the production from a synthetic fuel project 
shall not be less than a specified sales price determined as of the date 
of execution of the commitment or the price guarantee: Provided, 
That no such price guarantee may be based upon a “cost plus” 
arrangement or variant thereof which guarantees a profit to the 
concern, except that the use of a “cost of service” pricing mechanism 
by a concern pursuant to law, or by a regulatory body establishing 
rates for a regulated concern, shall not be deemed to be a “cost plus” 
arrangement or variant thereof: Provided further, That if the Corpo- 
ration determines in its sole discretion that such project would not 


_otherwise be satisfactorily completed or continued and that comple- 


tion or continuation of such project would be necessary to achieve the 
purposes of this title, the sales price set forth in the price guarantee 
may be renegotiated. in awarding financial assistance under this 
section, the Corporation shall establish such specified sales price at 
the level which will provide the minimum subsidy determined by the 
Board of Directors to be necessary to provide an adequate incentive, 
in light of projected prices of competing fuels and the requirements 


for economic and financiai viability of the synthetic fuel project. 


PURCHASE AGREEMENTS MADE BY THE CORPORATION 


Sec. 135. (a) The Corporation is authorized, on such terms and 
conditions as the Board of Directors may prescribe, to commit to, or 
enter into purchase agreements for all or part of the production from 
a synthetic fuel project. The sales price specified in a purchase 
agreement shall not exceed the estimated prevailing market price as 
of the date of delivery, as determined by the Secretary of Energy, 
unless the Corporation determines that such sales price must exceed 
such estimated prevailing market price in order to insure the 
production of synthetic fuel to achieve the purposes of this title. 

(b) The Corporation in entering into, or committing to enter into a 
purchase agreement shall require— 
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(1) assurance that the quality of the synthetic fuel purchased 
meets standards for the use for which such fuel is purchased; 
(2) assurances that the ordered quantities of such fuels are 
delivered on a timely basis; and 
(3) such other assurances as may reasonably be required. 
(c) Each purchase agreement, or commitment to enter into a 
purchase agreement, shall provide that the Corporation retain the 
right to refuse delivery of the synthetic fuel involved upon such terms 
and conditions as shall be specified in the purchase agreement. 
(d) The Corporation is authorized to take delivery of synthetic fuel 
pursuant to a purchase agreement and, subject to section 172(d), to 
sell such synthetic fuel. In any case in which the Corporation accepts 
delivery of and does not sell such synthetic fuel to a person, such 
synthetic fuel may be purchased by the Federal Governmeni for use 
by an appropriate Federal agency. Such Federal agency shall pay the 
prevailing market price, as determined by the Secretary of Energy, 
for the product which such synthetic fuel is replacing from sums 
appropriated to such Federal agency for the purchase of fuel. 
(e) The Corporation is authorized to transport and store and have 
processed and refined any synthetic fuel obtained pursuant to a 
purchase agreement under this section. 


JOINT VENTURES BY THE CORPORATION 


Sec. 136. (a) Prior to the approval of a comprehensive strategy 
pursuant to section 126(c), the Corporation is authorized, on such 
terms and conditions as the Board of Directors may prescribe, to 
commit to, or to enter into joint ventures for synthetic fuel project 
modules. In the selection of a concern or concerns for a joint venture 
and in the negotiation of a joint venture agreement pursuant to this 
section, the Corporation may, to the extent that the Corporation does 
not have available sufficient capability for evaluation or manage- 
ment of the proposed joint venture, utilize personnel of the Depart- 
ment of Energy, pursuant to section 171(a\(9), to the extent that such 
personnel have technical expertise related to the technical matters 
associated with such selection and negotiation. In a joint venture the 
Corporation may undertake the construction and operation of a 
synthetic fuel project module only by contract: Provided, however, 
That the Corporation shall not finance more than 60 per centum of 
the total costs of the synthetic fuel project module, as estimated by 
the Corporation as of the date of execution of the joint venture 
agreement. 

(b) Any joint venture shall be restricted to a synthetic fuel project 
module which, in the judgment of the Board of Directors, will— 

(1) demonstrate the commercial feasibility of a technology for 
the production of synthetic fuel from a significant domestic 
resource which offers potential for achievement of the national 
synthetic fuel production goal set forth in section 125; and 

(2) can, at the same site, be expanded into a synthetic fuel 
project. 

(c) With regard to any joint venture, the initial contract may 
provide for purchase pursuant to such joint venture agreement of the 
equity interest of the Corporation in such joint venture by the 
participating concern, or concerns, after an appropriate interval, not 
to exceed five years after the date of operation of a synthetic fuel 
project module. The purchase price set forth in the joint venture 
agreement shall be established by the Board of Directors: Provided, 
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That if such purchase from the Corporation is not provided for in the 
initial joint venture agreement or is not exercised by such concern, or 
concerns, the Corporation, after an appropriate interval, not to 
exceed five years after the date of operation of a synthetic fuel project 
module pursuant to a joint venture agreement, shall dispose of its 
participation in such agreement pursuant to section 181. 

(dX1XA) For the purposes of this section, the term “synthetic fuel 
project module” means any facility located in the United States 
which— 

(i) is of a size smaller than a synthetic fuel project; 

(ii) will, if successful, demonstrate the technical and economic 
feasibility of the commercial production of synthetic fuels; and 

(iii) can eventually be expanded at the same site into a 
synthetic fuel project. 

(B) Such term may include the necessarily related transportation 
or other facilities, equipment, plant, machinery, supplies, other 
materials, land, and mineral rights as described in section 112(18), 
(including all limitations and requirements in section 112(18)) associ- 
ated with a synthetic fuel project module. 

(2) For purposes of this section, the term “joint venture” means an 
agreement under which the Corporation and one or more persons 
participate in construction and operation of a synthetic fuel project 
module: Provided, That the interest of the Corporation in such joint 
venture shall be in proportion to the relative contribution of the 
Corporation to the joint venture. 

(e) The Corporation farticipation in any joint venture pursuant to 
this section shall be limited to financial participation only and shall 
not include any direct role in the construction or operation of the 
module, other than as provided in subsection (f). Additionally, the 
Corporation’s participation in any joint venture shall, pursuant to 
partnership law applicable to such joint venture, be limited to limited 
partnership status. 

(f(1) Nothing in this section shall prohibit the Corporation from 
negotiating, as part of the joint venture agreement pursuant to this 


‘section, such participation of the Corporation in the management 


decisions of the joint venture as the Board of Directors deems 
appropriate and necessary pursuant to the Corporation’s financial 
interest in the joint venture. 

(2) In no event, however, shall the persons in the joint venture 
agreement be denied the primary responsibility for management of 
the joint venture. The Corporaticn shall be liable only to the extent of 
its contractual commitment to contribute capital to the venture. No 
additional liability shall ensue even if, and to the extent that, the 
Corporation were to assume a role which might be construed to 
constitute the role of a general partner. 


CONTROL OF ASSETS 


Sec. 137. (a) The Corporation may acquire or retain control of a 
synthetic fuel project only— 
(1) by foreclosure of a security interest or pursuant to a default 
under any financial assistance contract; 
(2) pursuant to section 136 or subsection (b) of this section; or 
(3) pursuant to subtitle E. 
(b) The Corporation may acquire control of a synthetic fuel project 
which, prior to the approval of the comprehensive strategy pursuant 
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Ante, p. 644. to section 126(c}, is the subject of financial assistance under this part 
under the following circumstances: 

(1) substantial progress has been made toward completion of 
the construction and operation of such project and the Board of 
Directors determines that such project will not commence oper- 
ation, or will cease operation unless acquired by the Corporation; 

(2) the operation of such project will make a significant 
contribution toward achieving the purposes of this title; 

(3) such acquisition of control will not result in losses to the 
Corporation disproportionate to the benefits that operation of 
the project will produce in demonstrating a particular 
technology; 

(4) failure of the Corporation to acquire such project would 
result in a greater financial liability of the Corporation than 
acquisition of the project by the Corporation; and 

(5) with respect to projects subject to loans or loan guarantees, 
the Board of Directors determines that the concern is in default 
or immediately will go into default: 

Provided, That the Corporation may not acquire any such control 
untii it has submitted a plan for such acquisition to the President and 
the President approves such plan and transmits, with respect to such 
plan, a Corporation synthetic fuel action pursuant to section 128 and 
such Corporation synthetic fuel action has not been disapproved 
pursuant to such section: Provided further, That completion of the 
construction or operation of any such project, the control of which 
was acquired pursuant to this subsection, may only be undertaken by 
contract: Provided additionally, That authorities in this subsection 
shall not be available for synthetic fuel projects which are the subject 
of price guarantees or purchase agreements. 

(c) With respect to a synthetic fuel project subject to a loan or loan 
guarantee where the Corporation acquires control pursuant to sub- 
section (b), the Corporation, on such terms and conditions as the 
Board of Directors may prescribe, is authorized to lease back to the 
concern involved such synthetic fuel project where such lease will 
assure the production of synthetic fuels from such project consistent 
with the purposes of this titie: Provided, That the Corporation may 
not lease back such a project until it has submitted a plan regarding 
such lease-back to the President and the President approves such 
plan and transmits, with respect to such plan, a Corporation synthet- 
ic fuel action pursuant to section 128 and such Corporation synthetic 
fuel action has not been disapproved pursuant to such section. 

(d) For the purposes of this section, the term— 





“Operating (1) “operating asset” means any real or personal property used 
asset. in the synthetic fuel project; and 
“Control.” (2) “control” means the power to direct the use or disposition of 


operating assets of the synthetic fuel project through (A) direct 
ownership; or (B) ownership of the majority of the voting securi- 
ties of a corporation or other concern which (i) owns or (ii) leases 
a synthetic fuel project: Provided, That “control” shall not be 
deemed to result from the ownership of operating assets of a 
synthetic fuel project which are leased back in accordance with 
subsection (c). 
(e) Any control of synthetic fuel projects obtained pursuant to 
subsection (b) or (c) must be disposed of within not more than five 
years after the date of the acquisition of such control. 





: 
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UNLAWFUL CONTRACTS 


Sec. 138. Sections 431 and 432 of title 18, United States Code, shali 
apply to all contracts, instruments, or agreements of the Corporation, 
other than those contracts, instruments, or agreements of the Corpo- 
ration which are exempted from the application of such sections by 
section 433 of such title, as if the Corporation were an agency of the 
United States. Such contracts, instruments, or agreements include 
financial assistance, advances, discounts and rediscounts, accept- 
ances, releases, and substitution of security, together with extensions 
or renewals thereof. 

FEES 


Sec. 139. (a) The Corporation may charge and collect fees in 
connection with the financial assistance provided pursuant to this 
part: Provided, That such fees shall not exceed 1 per centum of the 
amount of such financial assistance. Fees received by the Corporation 
may be applied against the administrative expenses of the Corpora- 
tion related to providing financial assistance and probable losses. 

(b) The Corporation shall prescribe and collect an aanual fee in 
connection with each loan guarantee provided pursuant to this part 
of one-half of 1 per centum of the amount of such loan guarantee. 
Sums realized from such loan guarantee fees shall be deposited in the 
Energy Security Reserve and shall be used solely to meet obligations 
arising from default by a recipient of financial assistance under this 

rt. 

a DISPOSITION OF SECURITIES 


Sec. 140. The Corporation shall, as soon as practicable, sell in 
public or private transactions all or any part of the notes, bonds, or 
any other evidences of indebtedness (except for the instrument of 
indebtedness received by the Corporation for any loan pursuant to 
section 132) of any other person ownership of which is acquired by the 
Corporation pursuant to this part: Provided, That, in the case of joint 


ventures pursuant to section 136 and Corporation consiruction proj- 


ects, any contract by the Corporation in connection therewith s 
provide for the disposition, as soon as practicable, of any notes, bonds, 
or other evidences of ownership acquired by the Corporation pursu- 
ant to this part. 


SuptitLeE E—CorporaTION CONSTRUCTION PROJECTS 


CORPORATION CONSTRUCTION AND CONTRACTOR OPERATION 


Sec. 141. (a) Subject to the requirements of section 126(aX1\D), 
section 126(aX3), and section 142, the Corporation is authorized to 
own synthetic fuel projects, and the Corporation shali contract for the 
construction and operation of any such synthetic fuel project (herein- 
after referred to as a “Corporation construction project”): Provided, 
That, prior to the approval of a comprehensive strategy pursuant to 
section 126(c), the Corporation may undertake such projects only if, in 
the judgment of the Board of Directors, the Corporation construction 
project is necessary to meet the objeciives of section 126(aX2) and 
wouid not otherwise be constructed with financial assistance 
awarded under subtitle D. 


94 STAT. 665 


42 USC 8738. 


42 USC 8739. 


42 USC 8740. 


42 USC 8741. 
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(b) The power of the Corporation to own and contract for the 
construction and operation of a Corporation construction project 
shall include, among other things, the authority to— 

(1) take delivery of synthetic fuel from such project; 
(2) transport and store and have processed and refined such 
synthetic fuel; 
(3) subject to section 172(d), sell such synthetic fuel to a person; 
and 
(4) take all actions reasonably necessary therewith: Provided, 
That to the maximum extent feasible, the Corporation shall 
utilize the private sector for the activities associated with this 
subsection. 

(c) Contracts for Corporation construction projects shall be negoti- 
ated on the basis of solicited bids pursuant to section 127: Provided, 
That any such contracts shall be expressly contingent upon the 
availability of sufficient funds. 

(d) If, after undertaking a Corporation construction project, the 
Board of Directors determines that the total revised estimated cost of 
such Corporation construction project will exceed the initial 
estimated cost specified in the contract pursuant to subsection (c), the 
Board of Directors may, in its sole discretion, amend, modify, or 
renegotiate such contract to cover such additional costs; except that, 
if the revised estimated cost exceeds 175 per centum of the initial 
estimated cost, the Corporation shall not make such amendment, 
modification, or renegotiation unless the Corporation has transmit- 
ted to the Congress a Corporation synthetic fuel action pursuant to 
section 128 and such Corporation synthetic fuel action has not been 
disapproved. 

(e) The Corporation is authorized to undertake contractual agree- 
ments with, among others, any Federal department or agency 
(including the Department of Energy, the United States Army Corps 
of Engineers, and the Tennessee Valley Authority) to provide the 
design, the construction, or the management of the operation of 
Corporation construction projects: Provided, That in the case of a 
Federal department or agency, such department or agency has the 


available, experienced personnel to perform such project manage- 
ment function. 





LIMITATIONS ON CORPORATION CONSTRUCTION PROJECTS 


42 USC 8742. Sec. 142. (a) Prior to the approval of a comprehensive strategy 
Ante, p. 644. pursuant to section 126(c), the Corporation is authorized not more 
than three Corporation construction projects subject to the require- 
ments of sections 126(aX1\D) and 141. 
(b) After the approval of a comprehensive production strategy 
pursuant to section 126(c), the Corporation shall not undertake any 
new, or expand any existing, Corporation construction project. 


ENVIRONMENTAL, LAND USE, AND SITING MATTERS 


42 USC 8743. Sec. 143. (a) Corporation construction projects and joint ventures 
by the Corporation pursuant to section 136 shall be subject to all 
Federal and nondiscriminatory State and local environmental, land 
use, and siting laws to the same extent as such laws apply to privately 
sponsored synthetic fuel projects receiving financial assistance under 
this part and other similarly situated and used property. 
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(b) Contracts for the construction or operation of any Corporation 
construction project shall provide for the monitoring of the environ- 
mental and health related emissions from the construction and 
operation of such project. Such monitoring shall be conducted in 
accordance with a plan developed by the contractor after consulta- 
tion with the Administrator of the Environmental Protection Agency 
and the Secretary of Energy. 


PROJECT REPORTS 


Sec. 144. Within three years of the initial operation of each 
Corporation construction project, the Corporation shall publish a 
report providing detailed information including— 

(1) whether the synthetic fuel product can be sold at a price 
which is competitive with imported crude oil; 

(2) whether such technology can be operated on a commercial 
scale in compliance with applicable environmental require- 
ments, including the Federal Water Pollution Control Act (33 
U.S.C. 1151-1175) and the Clean Air Act ( 42 U.S.C. 7400 et seq.); 

(3) the effect on regional and local water supplies of the project 
and the commercial operation of such technology; 

(4) the health effects on workers and other persons of the 
project including any carcinogenic effects; and 

(5) the social and economic impacts on local communities 
which were most directly affected by such project. 


FINANCIAL RECORDS 


Sec. 145. Recipients of contracts under this subtitle shall keep such 
records and other pertinent documents as the Corporation shall 
prescribe, including records which fully disclose the disposition of the 
proceeds of such assistance, the cost of any Corporation construction 
project and such other records as the Corporation may require to 
facilitate an effective audit. Tne Corporation and the Comptroller 


_General of the United States or their duly authorized representatives 


shall have access, for the purpose of audit, to such records and other 
directly pertinent documents. 


SuBTITLE F—CapPITALIZATION AND FINANCE 


OBLIGATIONS OF THE CORPORATION 


Sec. 151. (a1) Subject to the limitations in section 152 and to the 
extent provided in advance in appropriation Acts, the Corporation is 
authorized to issue, solely to the Urited States of America acting by 
and through the Secretary of the Treasury (who shall purchase 
within five days of each such issuance and retain), notes or other 
obligations of the Corporation in the aggregate principal amount of 
$20,000,000,000— 

- plus such sums as are authorized pursuant to section 126; 

an 

(B) less such sums— 

(i) as are obligated for pu of carrying out the provi- 

sions of section 305 of the Defense Production Act of 1950 

before the date determined under section 305(k\(1) of the 

Defense Production Act of 1950 or are a to be 

retained as a reserve against a contingent obligation in- 


94 STAT. 667 


Publication. 
42 USC 8744. 


42 USC 8745. 


Accessibility. 


42 USC 8751. 
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curred before such date under such section, up to a maxi- 
mum of $3,000,000,000; and 

(ii) as are obligated from the Energy Security Reserve by 
the Department of Energy pursuant to the Federal Non- 
Nuclear Energy Research and Development Act of 1974 
(Public Law 93-577; 42 U.S.C. 5901 et seq.), up to a maximum 
of $2,208,000,000. 

(2) Such aggregate principal amounts shall become available to the 
Corporation upon the date of enactment of this part or under 
paragraph (1A) upon satisfying the requirements of section 126. 

(b) The Corporation shall not issue any note or other obligation to 
the Secretary of the Treasury without prior consultation with the 
Secretary of the Treasury. 


LIMITATIONS ON TOTAL AMOUNT OF OBLIGATIONAL AUTHORITY 


Sec. 152. (a) The Corporation may not incur obligations or make 
commitments, including administrative expenses pursuant to section 
120 and operating expenses, in excess of the aggregate principal 
amount of $20,000,000,000— 

s 1) ~ such sums, if any, as are authorized pursuant to section 
;an 
(2) less such sums— 5 2 y wig 
(A) as are obligated for purposes of carrying out section 
of the Defense Production Act of 1950 before the date 
determined under section 305(kX1) of the Defense Produc- 
tion Act of 1950 or are required to be retained as a reserve 
against a contingent obligation incurred before such date 
under such section, up to a maximum of $3,060,000,000; and 
(B) as are obligated from the Energy Security Reserve by 
the Department of Energy pursuant to the Federal Non- 
Nuclear Energy Research and Development Act of 1974 
(Public Law 93-577; 42 U.S.C. 5901 et seq.) up to a maximum 
of $2,208,000,000. 

(bX1) For purposes of determining the Corporation’s compliance 
with this section— 

(A) loans shall be counted at the initial face value of the loan 
plus such amounts as are subsequently obligated pursuant to 
secticn 132(aX3); 

(B) loan guarantees shall be counted at the initial face value of 
such loan antee (including any amount of interest which is 
guaran under such loan guarantee) plus such amounts as are 
subsequently obligated pursuant to section 133(aX3); 

(C) price guarantees and arg agreements shail be valued 
by the Corporation as of the date of each such contract, based 
— hg Corporation’s estimate of its maximum potential 

Y; 

(D) joint ventures and Corporation construction projects shall 
be valued at the current estimated cost to the Corporation, as 
determined annually by the Corporation; and 

(E) any increase in the liability of the Corporation pursuant to 
any amendment or other iontil ication to a contract for a loan, 
loan guarantee, price guarantee, purchase agreement, joint ven- 
ture, or Corporation construction project shall be counted. 

(2) Determinations made under paragraph (1) shall be made in 
accordance with generally accepted accounting principles, consist- 
ently applied. 
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(3) If more than one form of financial assistance is to be provided to 
any one synthetic fuel project or if the financial assistance agreement 
provides a right to the Corporation to purchase the synthetic fuel 
project, then the obligations and commitments thereunder shall be 
valued at the maximum potential exposure on such project at any 
time during the life of such project. 

(c) Any commitment by the Corporation to provide financial 
assistance or make capital expenditures which is nullified or voided 
for any reason shall not be considered in the aggregate for the 
purpose of subsection (a). 


BUDGETARY TREATMENT 


Sec. 153. The obligations and outlays incurred by the Secretary of 
the Treasury in connection with the purchase of notes and other 
obligations of the Shae shall be included in the totals of the 
Budget of the United States Government. The receipts and disburse- 
ments of the Corporation in the discharge of its functions shall be 
presented annually in the Budget of the United States Government 
but shall not be included in the totals of the Budget. 


RECEIPTS OF THE CORPORATION 


Sec. 154. (a) Subject to the limitations contained in section 152, 
moneys of the Corporation, other than those received pursuant to 
sections 129(b) and 151, shall be used to defray administrative 
expenses and, to the extent that surplus is available thereafter, to 
provide financial assistance pursuant tc subtitle D. In the event that 
additional surplus is available therezfter such additional surplus 
shall, when authorized by the Board of Directors, be used in the 
purchase for redemption and retirement of any notes or other 
obligations of the Corporation. 

(b) Moneys of the Corporation not otherwise employed shall be— 

(1) deposited with the Treasury of the United States subject to 
withdrawal by the Corporation by check drawn on the Treesury 
of the United States by a Treasury disbursing officer; or 

(2) with sppeonal of the Secretary of the Treasury, deposited in 
any Feder: rve bank. 

(c) In the event that moneys of the Corporation, including moneys 
received pursuant to sections 139(b) and 151, exceed the limitation set 
forth in section 152, such surplus shall te deposited as miscellaneous 
receipts in the general fund of the Treasury of the United States. 

(d) Not later than 10 calendar days after the end of each fiscal 
quarter, the Corporation shall submit a written report to the Secre- 
tary of the Treasury detailing all moneys received by the Corporation 
during the previous fiscal quarter. Such reports shall be incorporated 
in the quarterly and annual reports required under section 177. 


TAX STATUS 


Sec. 155. (a) The Corporation, its franchise, capital, reserves, 
surplus, income, and intangible property shall be exempt from all 
taxation now or hereafter imposed by the United States, or by any 
State, county, municipality, or local taxing authority, except that— 

(1) any real property owned in fee by the Corporation shall be 
subject to State, territcrial, county, municipal, or other !ocal 
taxation to the same extent, according to its value, as other 
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42 USC 8753. 


42 USC 8754. 


Report. 


42 USC 8755. 
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similarly situated and used real property, without discrimina- 
tion in the valuation, classification, or assessment thereof; 

(2) the Corporation and its employees shall be subject to any 
nondiscriminatory payroli and employment taxes intended to 
finance benefits based upon employment (such as social security 
and unemployment benefits) to the same extent as any privately 
owned corporation; and 

(3) with respect to any Corporation construction project under- 
taken pursuant to subtitle E, the Corporation shall be subject to 
any nondiscriminatory tax levied or imposed by any State, 
county, municipality, or local taxing authority on— 

(A) the extraction or severance of minerals owned or 

leased by the Corporation; and 

(B) the purchase or lease of tangible personal property. 

(b) With respect to any loan or debt obligation which is (1) issued 
after the enactment of this part by, or on behalf of, any State or any 
political subdivision or governmental entity thereof, (2) guaranteed 
or otherwise secured by the Corporation prior to the approval of a 
comprehensive strategy under section 126(c), and (3) not supported by 
the full faith and credit of the issuer as a general obligation of the 
issuer, the interest paid on such obligation and received by the 
purchaser thereof (or the purchaser’s successors in interest) shall be 
included in gross income for the purposes of chapter 1 of the Internal 
Revenue Code of 1954: Provided, That with respect to the amount of 
such obligations that the issuer would have bzen able to issue as tax 
exempt obligations (other than obligations secured by the full faith 
and credit of the issuer as a general obligation of the issuer), the 
Corporation is authorized to pay only to the issuer any portion of the 
interest on such obligations, as determined by the Secretary of the 
Treasury after taking into account the interest rate which would 
have been paid on the obligations had they been issued as tax exempt 
obligations without being so guaranteed or otherwise secured by the 
Corporation and the interest rate actually paid on the obligations 
when issued as taxable obligations. Such payments shall be made in 
amounts determined by the Corporation, and in accordance with such 
terms and conditions as the Secretary of the Treasury shall require. 


SustTITLE G—-UNLAWFUL Acts, PENALTIES, AND Suits AGAINST THE 
CORPORATION 


FALSE STATEMENTS 


Sec. 161. Whoever makes any false statement, knowing or having 
reason to believe it to be false, or whoever knowingly overvalues any 
security, for the purpose of obtaining for himself or for any applicant 
any financial assistance under this part, extension thereof by 
renewal, deferment of action, or otherwise, or the acceptance, release, 
or substitution of security therefor, or for the purpose of influencing 
in any way the action of the Corporation or for the purpose of 
obtaining money, property, contract rights, or anything of value, 
under this part, shall be punished by a fine of not more than $5,000 or 
by imprisonment for not more than two years, or both. 


FORGERY 
Sec. 162. Whoever— 
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(1) falsely makes, forges, or counterfeits any agreement, instru- 
ment, contract, or other obligation or thing of value, which 
purports to have been issued by the Corporation; or 

(2) passes, utters, or publishes, or attempts to pass, utter, or 
publish, any false, forged, or counterfeited agreement, instru- 
ment, contract, or other obligation or thing of value, which 
purports to have been issued by the Corporation, knowing the 
same to be false, forged, or counterfeited; or 

(3) falsely alters any agreement, instrument, contract, or other 
obligation or thing of value, issued by the Corporation; or 

(4) passes, utters, or publishes, or attempts to pass, utter, or 
publish, as true, any falsely altered agreement, instrument, 
contract, or other obligation or thing of value, issued by the 
Corporation, knowing the same to be falsely altered, 

shall be punished by a fine of not more than $10,000 or by imprison- 
ment for not more than five years, or both. 


MISAPPROPRIATION OF FUNDS AND UNAUTHORIZED ACTIVITIES 


Sec. 163. (a) Whoever— 

(1) embezzles, extracts, purloins, or willfully misapplies any 
moneys, funds, securities, or other things of value, whether 
belonging to it or pledged or otherwise entrusted to the Corpora- 
tion; 

(2) makes any false entry in any book, report, or statement of 
or to the Corporation or, without being duly authorized, draws 
any bond, other obligation, draft, bill of exchange, mortgage, 
judgment, or decree thereof, with intent to defraud the Corpora- 
tion, any other body politic or corporate, or any individual, or to 
deceive any officer, auditor, or examiner of the Corporation; 

(3) participates in, shares in, or receives directly or indirectly 
any money, profit, property, or benefit through any transaction, 
loan, commission, contract, or any other act of the Corporation, 
with intent to defraud; or 

(4) gives to any person any unauthorized information concern- 
ing any future action or plan of the Corporation, or having such 
knowledge invests or speculates, directly or indirectly, in the 
securities or property of any company, bank, or corporation, 
receiving financial assistance from the Corporation, 

shall be punished by a fine of not more than $10,000 or by imprison- 
ment for not more than five years, or both. With respect to paragraph 
(4), the Corporation is authorized to obtain injunctive relief against 
the threatened misuse of information. 

(b) Whoever falsely assumes or pretends to be a Director, officer, or 
employee acting under authority of the Corporation, and acts as such, 
or in such pretended character demands or obtains any money, paper, 
document, or thing of value, shall be fined not more than $1,000 or 
imprisoned not more than three years, or both. 


CONSPIRACY 


Sec. 164. If two or more persons conspire to commit any of the acts 
made unlawful by section 161, 162, or 163, each such person shall be 
fined or imprisoned, or both, as if such person committed the 
unlawful acts. 
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INFRINGEMENT ON NAME 


Sec. 165. (a) No person or other government entity may use the 
words “United States Synthetic Fuels Corporation” or a combination 
of these words in a manrer which is likely to mislead or deceive. 

(b) A violation of this section may be enjoined at the suit of the 
Corporation. 

ADDITIONAL PENALTIES 


Sec. 166. In addition to any penalties imposed as a result of a 
violation of any provision of this subtitle or section 138, the Corpora- 
tion shall have the authority to bring an action to recover damages 
for losses incurred by the Corporation or any profit or gain acquired 
phe defendant as a result of a viclation of any section of this 
menses SUITS BY THE ATTORNEY GENERAL 


Sec. 167. (a) If the Corporation shall engage in or adhere to any 
action, practices, or policies inconsistent with the the provisions of 
this part, or if the Corporation or any other person shall violate any 
provision of this part or shall obstruct or interfere with any activities 
authorized by this part, or shall refuse, fail, or neglect to discharge 
the duties and responsibilities under this part, or shail threaten any 
such violation, obstruction, interference, refusal, failure, or neglect, 
the district court of the United States for any district in which such 
Corporation or such other person resides or may be found shall have 
jurisdiction, except as otherwise prohibited by law, upon petition of 
the Attorney General of the United States, or upon petition of the 
Comptroller General cf the United States, to grant such relief as may 
’ necessary or appropriate to prevent or terminaie such conduct or 
threat. 

(b) Nothing contained in this section shall be construed as relieving 
any person of any punishment, liability, or sanction which may be 
imposed otherwise than under this part. 

(c) Nothing in this section shall be deemed or consirued to prevent 
the enforcement of the other provisions of this part by appropriate 
officers of the United States. 


CIVIL ACTIONS AGAINST THE CORPORATION 


Sec. 168. District courts of the United States constituted under 
chapter 5 of title 28, United States Code, and courts constituted under 
section 22 of the Organic Act of Guam (48 U.S.C. 1424), section 21 of 
the Revised Organic Act of the Virgin Islands (48 U.S.C. 1611), section 
1 of title 3 of the Canal Zone Code, and the first section of the Act 
entitled “An Act to create the District Court for the Northern 
Mariana Islands, implementing article IV of the Covenant to Estab- 
lish a Commonwealth of the Northern Mariana Islands in Political 
Union with the United States of America”, approved November 8, 
1977 (91 Stat. 1265), shall have original jurisdiction for all civil 
actions against the Corportion: Provided, however, That the Federal 
Tort Claims Act (28 U.S.C. 2671 et seq.) shall apply to the Corporation 
as if it were a Federal agency and any judgment or compromised 
claim resulting from any action thereunder shal! be paid by the 
Corporation from its funds: And provided further, That the Corpora- 
tion shall be liable for contract claims only if such claims are based 
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upon a written contract to which the ees is an executing 


the 


. The liability of the Corporation shall 


: limited to the assets of 
rporation. 


SustirLeE H—GENERAL PROVISIONS 


GENERAL POWERS 


94 STAT. 673 


Sec. 171. (a) In carrying out the provisions of this part, the 42 USC 8771. 
pe ge shall have the power, consistent with the provisions of 
this part— 


(1) to adopt, alter, and rescind bylaws and to adopt and alter a 
corporate seal, which shall be judicially noticed; 

(2) to make agreements and contracts with persons and private 
or governmental eutities: Provided, however, That the Corpora- 
tion shall not provide any financial assistance except as specifi- 
cally permitted under this part; 

(3) to lease, purchase, accept gifts or donations of, or otherwise 
to acquire, and to own, hold, improve, use, or otherwise deal in or 
with, and to sell, convey, mortgage, pledge, lease, exchange, or 
otherwise dis of, any prcperty, real, personal, or mixed, cor 
any interest therein; 

(4) to sue and be sued, subject to the provisions of section 168, in 
its corporate name and to complain and defend in any court of 
competent jurisdiction; 

(5) to represent itself, or to contract for representation, in all 
judicial, legal, and other arate except actions cognizable 
under the Federal Tort Claims Act (28 U.S.C. 2671 et seq.), in 
which actions it will be represented by the Attorney General; 

(6) subject to section 117, to select, employ, and fix the compen- 
sation (including, without limitation, pension plans, health bene- 
fits, incentive compensation plans, paid vacation, sick leave, and 
other fringe benefits) of such officers, employees, attorneys, and 
agents as shall be necessary for the transaction of the business of 
the Corporation; 

(7) to make provision for and designate such committees, and 
the functions thereof, as the Board of Directors may deem 
necessary or desirable; 

(8) to indemnify Directors and officers of the Corporation, as 
the Board of Directors may deem necessary or desirable; 

(9) with the approval of the agency concerned, to make use of 
services, facilities, and property of any board, commission, inde- 
pendent establishment, or executive agency or department of the 
executive branch in carrying out the provisions of this part and 
to pay for such use, such payments to be credi to the 
applicable appropriation that incurred the expense; 

(16) to determine and prescribe the manner in which obliga- 
tions of the Corporation shall Le incurred and its expenses 
allowed and paid; 

(11) to obtain the services and fix the compensation of experts; 

(12) to use the United States mails on the same terms and 
conditions as the executive departments of the United States 
Government; and 

(13) to exercise all other lawful powers necessarily or reason- 
ably related to the establishment of the Corporation, to carry out 
the provisions of this part and the exercise of its powers, 
purposes, functions, duties, and authorized activities. 


Ante, p. 638. 
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(b) The foregoing powers shall only be exercised in connection with, 
as authorized by this part, administrative activities, financial assist- 
ance, and Corporation construction projects and, notwithstanding 
any other provision of law, the Corporation shall have no legal 
authority, power, or purpose pursuant to this part or any other law to 
engage in any other activities of a business, commercial, financial, or 
investment nature or perform any other governmental function; and 
any violation of this subsection shall be punished by— 

(1) a fine of not more than $10,000 or by imprisonment for not 
more than five years, or both; 

(2) additional penalties pursuant to section 166; and 

(3) relief pursuant to section 167. 

(c) In addition to the powers granted under subsections (a) and (b), 
and only in connection with Corporation construction projects, the 
Corporation is authorized to exercise the power of eminent domain in 
the United States district court for the district in which the real 
property is located to acquire interests in real property, including 
property owned by any State or local government body or entity or 
any Indian tribe, in the following cases: (1) when it is necessary to 
provide access to the site of a Corporation construction project for 
site-related transportation, power transmission, and other services, 
and (2) when it is necessary to construct a pipeline to transport 
synthetic fuel from a Corporation construction project to the nearest 
pipeline: Provided, That such power shall not be exercised to acquire 
property for the site of any Corporation construction project, or 
property for any coal slurry pipeline except within the immediate 
vicinity of the site of such a project: Provided further, That the 
Corporation may acquire property or interests in property by emi- 
nent domain only upon a finding by its Board of Directors that the 
property in question is necessary for a Corporation construction 
project and that no other alternative property is reasonably availa- 
ble. These findings of the Board of Directors shall not be subject to 
judicial review in any court. 


COORDINATION WITH FEDERAL ENTITIES 


Sec. 172. (a) Prior to awarding, or making any commitment to 
award, financial assistance for any synthetic fuel project, the Corpo- 
ration may seek the advice and recommendations of, or information 
or data maintained by, any Federal department or agency to assist 
the Corporation in determinations to be made hereunder. Any such 
advice, recommendation, information, or data, to the extent permit- 
ted by law, shall be provided to the Corporation within thirty days of 
its request: Provided, however, That where such information or data 
comprises a trade secret, or confidential or proprietary data, the 
Corporation shall agree to receive such data under the same terms of 
confidentiality agreed to by the agency involved. 

(b) The Secretary of Energy is authorized to provide such technical 
assistance to the Corporation as is necessary to carry out the 
provisions of this part. 

(c) The Corporation and the Secretary of Energy are authorized and 
directed, in accordance with applicable law, to exchange technical 
information relating to synthetic fuel development. 

(dX1) The Corporation is authorized and directed to consult with 
the Secretary of Defense in order to identify those national defense 
fuel supply requirements which may be achieved under this part. 
Such consultation shall include identification of the technical specifi- 
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cations for particular fuels and such other information as may be 
necessary to facilitate the production of synthetic fuel under this part 
for the purposes of national defense. 

(2) With regard to any synthetic fuel which may be acquired by the 
Corporation through purchase agreements, joint ventures, or Corpo- 
ration construction projects, the Corporation shall offer to sell such 
fuels first to the Department of Defense for national defense needs in 
accordance with such terms and conditions as the Corporation and 
the Secretary of Defense may provide by contract. 


PATENTS 


Sec. 173. (a) Any contract to provide financial assistance under 
subtitle D in the form of a loan, a loan guarantee, or a joint venture 
may, in the judgment of the Board of Directors, require that when- 
ever any invention is made or conceived in the course of or under 
such contract, title to the patent for such invention shall vest in the 
Corporation. The Corporation shall have the right to license the 
patent on a nonexclusive basis. 

(bX1) The Corporation may grant a nonexclusive license for the use 
of any invention for which it holds the patent but it may not grant an 
exclusive or partially exclusive license except as provided in para- 
graph (2). 

(2) The Corporation is authorized to grant an exclusive or partially 
exclusive license for the use of any invention for which it holds the 
patent to a responsible applicant or applicants, upon terms reason- 
able under the circumstances, on the basis of competitive bids and 
following an opportunity for a hearing, upon notice in the Federal 
Register thereof to the public, only when, in the judgment of the 
Board of Directors, such exclusive or partially exclusive license is 
necessary to assure substantial utilization of such invention within a 
reasonable time. 

(c) Each exclusive or partially exclusive license for the use of an 
invention granted under subsection (b) shall contain such terms and 
conditions as the Corporation may determine to be appropriate for 
the protection of the interests of the United States and the general 
public, including provision for the Corporation, commencing two 
years after the grant of a license pursuant to subsection (b), to 
terminate such license if (1) it has not been applied to the commercial- 
ization of domestic energy resources or (2) steps have not been taken 
as necessary to assure substantial utilization of such invention within 
a reasonable time. 

(d) Loan or loan guarantee agreements entered into pursuant to 
sections 132 and 133, respectively, shall include such terms and 
conditions consistent with this subsection with respect to patents as 
the Corporation deems appropiate to protect the interests of the 
Corporation in the case of default. Such agreements shall require in 
the case of default that all patents, technology, and other proprietary 
rights resulting from the synthetic fuel project shall be available to 
the Corporation or its designee, to complete and operate the default- 
ing project. Such agreements shall contain a provision specifying that 
other patents, technology, and other proprietary rights owned by the 
borrower which are necessary for the purpose of completion and 
operation of the synthetic fuel project shall be licensed to the 
Corporation and its designees on equitable terms, including due 
consideration to the amount of the default payments due to the 
Corporation. 
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(e) Patents, technology, and proprietary rights vested in the Corpo- 
ration as a result of default on a loan or loan guarantee agreement or 
vested in the Corporation pursuant to subsection (a) shall be trans- 
ferred to the Secretary of Energy for administration under applicable 
law upon termination and liquidation cf the Corporation. 

(f(1) Any contract entered into by the Corporation pursuant to 
subtitle E shall be subject to subsections (a) through (m) of section 9 of 
the Federal Non-Nuclear Energy Research and elopment Act of 
1974 (42 U.S.C. 5908 (a) through (m)). In applying such subsections to 
subtitle E— 

(A) the term “Administrator” in such subsections shall mean 
the Chairman of the Board of Directors; 

(B) the term “Administration” in such subsections shall mean 
the Corporation; 

(C) the term “United States” in such subsections shall mean 
the Corporation; 

(D) the term “Government” in subsections (a) and (d) of such 
sections shall include the Corporation for purposes of such 
subsection; and 

(E) the term “any Government agency” in subsection (h\(2) of 
such section shall mean the United States. 

(2) Section 9 of the Federal Non-Nuclear Energy Research and 
Development Act of 1974 shall not apply to financial assistance 
granted pursuant to subtitie D. 

(g) The United States Government shall have a royalty-free, nonex- 
clusive license to any invention in which the Corporation owns title 
or reserves a license pursuant to subsection (a). The Corporation may 
assign title to any invention in which it has the title to the United 
States Government. 


SMALL AND DISADVANTAGED BUSINESS UTILIZATION 


Sec. 174. In providing financiai assistance, the Corporation shall 
require the recipient thereof te provide for the fair and reasonable 
participation by small and disadvantaged businesses in the synthetic 
fuel project receiving financial assistance and the Corporation shall 
do so with respect to Corporation construction projects under 


subtitle E. 
RELATIONSHIP TO OTHER LAWS 


Sec. 175. (a) No Federal law shall apply to the Corporation as if it 
were an agency or instrumentality of the United States, except as 
expressly provided in this part. 

(b) No action of the Corporation except the construction and 
operation of synthetic fuel projects pursuant to subtitle E shall be 
deemed to be a “major Federal action significantly affecting the 
quality of the human envirenment” for purposes of section 102(2\C) 
of the National Environmental Policy Act of 1969, and with respect to 
Corporation construction projects, the Corporation shall be deemed to 
be a Federal agency for the purposes of such Act. 

(c) The provisions of the Act entitled “An Act Relating to the rate of 
wages for laborers and mechanics employed on public buildings of the 
United States and the District of Columbia by contractors and 
subcontractors, and for other purposes”, approved March 3, 1931 (40 
U.S.C. 276a et seq.) and commonly known as the Davis-Bacon Act, and 
the provisions of the Service Contacts Act shall apply to the 
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Corporation as if it were an agency of the United States. All laborers 
and mechanics employed for the construction, repair, or alteration of 
synthetic fuel projects funded, in whole or in part, by the Corporation 
pursuant to section 132, 133, or 136 of this part shall be paid wages at 
rates not less than those prevailing on projects of a similar character 
in the locality as determined by the Secre of Labor in accordance 
with the Act commonly known as the Davis- mn Act. The Corpora- 
tion shall not extend any loan or loan guarantee for construction, 
repair or alteration of a synthetic fuel project unless a certification is 
provided to the Corporation prior to the commencement of construc- 
tion, or at the time of filing an application for a loan or loan 
guarantee if construction has already commenced, that these labor 
standards will be maintained at the synthetic fuel project. The 
Secretary of Labor shall have, with respect to the labor standards 
specified in this subsection, the authority and functions set forth in 
Reorganization Plan Numbered 14 of 1950 and section 276c of title 40. 

(d) The securities laws of the United States as defined in section 
21(g) of the Securities Exchange Act of 1934 (15 U.S.C. 78u(g)) shall 
apply to the Corporation as if it were an agency or instrumentality of 
the United States. 

(e) The antitrust laws, as defined in section 12 of title 15, United 
States Code, shall apply to the Corporation as if it were an agency of 
the United States. 

(f) The Government Corporation Control Act (31 U.S.C. 841 et seq.) 
shail not apply with respect to the Corporation. 

(g) Except to the extent expressly provided herein, the Corporation 
shall not be deemed to be an agency of the United States or an 
instrumentality of the United States. 

(h) The Longshoremen’s and Harbor Workers’ Compensation Act 
shall apply with respect to the injury and disability or death resulting 
from injury as defined in section 2(2) of such Act occurring to any 
Director, officer, or employee of the Corporation. 

(i) Nothing in this part shall be deemed to limit the powers of the 
Energy Mobilization Board with respect to a synthetic fuel project or 
synthetic fuel project module receiving financial assistance under 
this part or Corporation construction projects. 

(jX1) For purposes of section 211(b) of the Powerplant and Indus- 
trial Fuel Use Act of 1978 (92 Stat. 3300), a petitioner under such 
section shall be deemed to have made the demonstrations required by 
section 211(b\(1) and section 211(b\2) of such Act if he has entered into 
a legally valid agreement with a qualified producer of synthetic fuel 
for the future delivery of sufficient quantities of synthetic fuel to be 
used at the facility for which the exemption is sought. The submission 
to the Secretary of Energy of evidence of the existence of such a 
legally valid agreement shall be deemed to satisfy the require- 
ment of section 211(b) of such Act that the petitioner file and 
maintain a compliance plan satisfying the requirements of section 
214(b) of such Act. 

(2) For purposes of paragraph (1), a person shall be deemed to be a 
“qualified producer of synthetic fuel” if he received financial assist- 
ance in the form of a loan, loan guarantee, purchase agreement, or 
price guarantee pursuant to subtitle D. 

(3) In addition, in order to constitute a “legally valid agreement” 
for purposes of paragraph (1), the agreement with the qualified 
synthetic fuel producer must provide for the intitial delivery of 
synthetic fuel within the period of time during which such facility is 
exempted pursuant to section 211(e) of such Act. 
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(4) For purposes of section 211(b) of such Act, an extension or 
renewal under section 211(e\(1) of such Act or section 211(eX2)\B) of 
such Act may be granted at the time the original exemption is issued 
or at any subsequent date. 

(5) Nothing in this subsection shall be construed to relieve the 
petitioner from compliance with subtitle A of title II of the Power- 
plant and Industrial Fuel Use Act of 1978. 

(k) This part shall not affect any authority contained in the Defense 
Production Act of 1950. 

SEVERABILITY 


Sec. 176. If any provision of this part, or the application of any such 
provision to any person or circumstance, shall for any reason be 
adjudged by any court of competent jurisdiction to be invalid, the 
remainder of this part, or the application of such provision to persons 
or circumstances other than those to which it is held invalid, shall not 
be affected thereby. 


FISCAL YEAR, AUDITS AND REPORTS 


Sec. 177. (a) The fiscal year of the Corporation shall coincide with 
the fiscal year of the United States Government. 

(bX1) The Corporation shall retain a firm or firms of nationally 
recognized public accountants who shall prepare, in accordance with 
generally accepted accounting principles, and report an annual audit 
of the accounts of the Corporation including statements of the type 
required in section 106 of the Government Corporation Control Act 
(31 U.S.C. 851). 

(2) The General Accounting Office is authorized to conduct such 
audits of the accounts of the Corporation and to report upon the same 
to the Congress, as the General Accounting Office shall deem neces- 
sary or as the Congress may request, but not less than every three 
years. 

(3) All books, accounts, financial records, reports, files, papers, and 
property belonging to or in use by the Corporation shall be made 
available to the person or persons conducting the audit for verifying 
transactions. 

(cX1) The Corporation shall submit quarterly reports to the Con- 
gress and the President. Each report will state the aggregate sums 
then outstanding or committed for financial assistance under subtitle 
D and for Corporation construction projects under subtitle E, and a 
summary of any financial assistance retired or any synthetic fuel 
project liquidated by the Corporation pursuant to subtitle I. Each 
report shall contain a list of the concerns receiving financial assist- 
ance involved in Corporation construction projects. 

(2) The quarterly report in which any expenditure or commitment 
to a concern or synthetic fuel project is noted shall contain a 
brief description of the factors considered by the Corporation in 
making such expenditure or commitment. The report shall include 
(A) financial statements prepared in accordance with generally 
accepted accounting principles, consistently applied, as of the end of 
the Corporation’s fiscal quarter preceding the date of the report and 
(B) compensation of persons employed or under contract by the 
Corporation at salary rates exceeding $2,500 per month. 

(dX1) Not later than 120 days after the end of each fiscal year, the 
Corporation shali submit to the Congress and the President an 
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annual report containing, in addition to the information required in 
the quarterly report required under subsection (c\(2), (A) a general 
description of the Corporation’s operations during the year, (B) a 
specific description of each synthetic fuel project in which the 
Corporation is involved, (C) a status report on each such project, and 
(D) an evaluation of the contribution which the project has made and 
is expected to make in fulfilling the purposes of this title (including, 
where possible, a precise statement of the amount of domestic energy 
produced or to be produced thereby). 

(2) The annual report shall describe progress made toward meeting 
the purposes (including the national synthetic fuel production goal 
established in section 125) of this title and contain specific recommen- 
dations on what actions the Congress could take in order to facilitate 
the work of the Corporation in achieving the purposes of this title. 
The annual report shall address the environmental impacts of the 
Corporation’s generic programs and decisions. 

(3) The annual report shall contain financial statements prepared 
by the Corporation in accordance with generally accepted accounting 
principles, consistently applied, and certified by the accountants 
retained under section (b)(1). 

(e) On or before September 30, 1990, the Corporation shall submit to 
the Congress and the President a report evaluating the overall 
impact made by the Corporation and describing the status of each 
then current synthetic fuel project. This report shall contain a 
liquidation plan. The liquidation plan shall describe how each syn- 
thetic fuel project, and every substantial asset or liability of the 
Corporation, will be liquidated, terminated, satisfied, sold, trans- 
ferred, or otherwise disposed of. Each annual report thereafter made 
by the Corporation will describe the progress made in carrying out 
such liquidation plan. 


WATER RIGHTS 


94 STAT. 679 


Ante, p. 644. 


Sec. 178. (a) Nothing in this part shall (1) affect the jurisdiction of 42 USC 8778. 


the Staies and the United States over waters of any stream or over 
any ground water resource, (2) alter, amend, repeal, interpret, 
modify, or be in conflict with any interstate compact made by any 
States, or (3) confer upon any non-Federal entity the ability to 
exercise any Federal right to the waters of any stream or to any 
ground water resource. 

(b) No project constructed pursuant to the authorities of this part 
shall be considered to be a Federal project for purposes of the 
application for or assignment of water rights. 


WESTERN HEMISPHERE PROJECTS 


Sec. 179. (a) The Corporation is authorized to transmit a Corpora- 


42 USC 8779. 


tion synthetic fuel action under section 128 relating to an award of Ante, p. 650. 


financial assistance pursuant to subtitle D for not to exceed two 
een fuel projects located in the Western Hemisphere outside 
the United States. If such Corporation synthetic fuel action is not 
disapproved by either House during the period specified in section 
128, the Corporation shall be authori to award such financial 
assistance. 
(b) The Corporation may use the authority of subsection (a) if the 
Corporation determines that— 
(1) the project will use a class of resource that is located in the 
United States but that such class of resource will not be subject to 
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timely commercial production in the United States even if the 
Corporation provided financial assistance; 

(2) the project will receive financial assistance from the govern- 
ment of the country in which the project is located; 

(3) the synthetic fuel produced by such project will be available 
to users in the United States in quantities the Corporation 
determines to be equitable considering the nature and amounts 
of financial assistance; and 

(4) all technology, patents, and trade secrets developed in 
connection with such project shall be available to citizens of the 
United States through rights in the Corporation or through 
licensing at reasonable cost for use in the United States. 

(c) There is authorized fcr the purpose of this section not to exceed 
10 percent of the aggregate obligational authority under section 
152(a). Such authorization shall terminate upon approval of the 
comprehensive production strategy pursuant to section 126(c). 


COMPLETION GUARANTEE STUDY 


Sec. 180. The Corporation shall conduct a study of supplemental 
financial protection for lenders including completion guarantees and 
other mechanisms to ascertain the desirability of employing such 
mechanisms to enlarge the number of potential participants in the 
synthetic fuel development program. A report cn such study and 
recommendations based thereon shall be included in the comprehen- 
sive strategy submitted under section 126(b). 


SustrrLE I—DIsposaL or ASSETS 


TANGIBLE ASSETS 


Sec. 181. (aX1) The Corporation, by and through its Board of 
Directors, is authorized, from time tc time, on the basis of the criteria 
of subsection (b), to dispose of any portion or all of the tangible assets 
of the Corporation when such disposal is in the best interests of the 
pensar tere for purposes of carrying out the provisions of this part 
either— 

(A) on the basis of competitive bids, by selling to any person or 
concern any portion of the assets of the Corporation; or 

(B) by transferring to a Federal agency of any portion or all of 
the tangible assets of the Corporation; or 

(C) on the basis of a negotiated contract, consistent with 
paragraph (2), by selling to a person or concern any portion or all 
of the tangible assets of the Corporaiion. 

(2) With regard to the sale of tangible assets pursuant to subsection 
(aX1XC), the Corporation shall— 

(A) publish in the Federal Register notice of the proposed sale 
of such asset; 

(B) convene a prospective bidders conference; and 

(C) no earlier than thirty days after such notice and confer- 
ence, undertake negotiations for the sale of such asset. 

(3) At least thirty days prior to the disposal of any tangible asset 
pursuant to paragraph (1), the Corporation shall notify the President, 
the Senate Committee on Energy and Natural Resources and the 
Speaker of the House of Representatives of the intended disposal of 
such tangible asset. 
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(b) For the purpose of this section, the term “tangible asset” means 
any single asset, or aggregation of assets, with a value of $1,000,000 or 
more. 

(c) In Sa the acceptable terms and conditions of the sale or 
transfer of tangible assets constituting a synthetic fuel project, or 
portion thereof, or a Corporation construction project, or portion 
thereof, the Board of Directors shall make every reasonable effort— 

(1) to recover the financial investment, if any, of the Corpora- 
tion in such assets; 

(2) to foster competition within the industry to which the assets 
are to be sold; and 

(3) to assure that such assets will be productively utilized and, 
if possible, will continue in operation. 

(d) With regard to the sale or transfer of tangible assets not 
included under subsection (c), the Corporation shall establish terms 
and conditions for the sale or transfer of such tangible assets in order 
to achieve the greatest financial return to the Corporation. 


DISPOSAL OF OTHER ASSETS 


Sec. 182. Except as provided for in section 181, the Corporation is 
authorized, from time to time, (1) consistent with the requirements of 
the Federal Property and Administrative Services Act, to sell to any 
person any portion of the assets of the Corporation, or (2) transfer to a 
Federal agency any portion or all of the assets of the Corporation. 


SUBTITLE J—TERMINATION OF CORPORATION 


DATE OF TERMINATION 


Sec. 191. Notwithstanding any other provision of this title— 
(1) the Corporation shall make no new awards or commitments 
for financial assistance under subtitle D for synthetic fuel 
projects after September 30, 1992; and 
(2) the Corporation shall terminate on September 30, 1997: 
Provided, however, That the President, on recommendation of 
the Board of Directors, may by Executive order terminate the 
ae at an earlier date, but in no event prior to Septem- 
r 30, , 


TERMINATION OF THE CORPORATION'S AFFAIRS 


Sec. 192. (a) On and after the final commitment date under section 
19i(1), the Board of Directors shall diligently commence all practical 
and reasonable steps to achieve an orderly termination of the 
Corporation’s affairs on or prior to its date of termination pursuant to 
section 191(2). 

(b) The steps taken pursuant to subsection (a) may include the 
disposal of the tangible assets of the Corporation pursuant to section 
181 and the disposal of other assets pursuant to section 182. 

(c) On termination of the Corporaticn, a ee or obligation 
for financial assistance pursuant to subtitle D shall be administered 
pursuant to section 193. 


TRANSFER OF POWERS TO DEPARTMENT OF THE TREASURY 


Sec. 193. (a) If, on the date of termination of the Corporation, its 
Board of Directors shall not have completed the termination of its 


94 STAT. 681 


“Tangible asset.” 


42 USC 8782. 


42 USC 8791. 


Ante, p. 654. 


42 USC 8792. 


42 USC 8793. 








94 STAT. 682 


42 USC 8795. 


Ante, p. 619. 


PUBLIC LAW 96-294—JUNE 30, 1980 


affairs and the liquidation of its assets pursuant to subtitle I, the duty 
of completing such winding up of its affairs and liquidation shall be 
transferred to the Secretary of the Treasury, who for such purposes 
shall succeed to all the powers, duties, rights, and obligations of the 
Corporation, its Board of Directors and Chairman under this part and 
nothing herein shall be construed to affect any right or privilege 
accrued, any penalty or liability incurred, any criminal or civil 
proceeding commenced, or any authority conferred hereunder, 
except as herein specifically provided in connection with such termi- 
nation of the affairs and liquidation of the remaining assets of the 
Corporation. Following such transfer, the Secretary of the Treasury 
may assign to any officer or officers of the United States in the 
Treasury Department the exercise and performance, under such 
Secretary’s general supervision and direction, of any powers, duties, 
rights, and obligations so transferred from the Corporation to the 
Secretary. 

(b) When the Secretary of the Treasury finds that the liquidation of 
any remaining assets will no longer be advantageous to the United 
States and that all of the legal obligations of the Corporation have 
been provided for, the Secretary shall pay into the general fund of the 
Treasury as miscellaneous receipts the unused balance of the moneys 
belonging to the Corporation and shall make a final report on the 
Corporation to the Congress. Thereupon the Corporation shall be 
deemed to be dissolved. 


SuBTITLE K—DEPARTMENT OF THE TREASURY 


AUTHORIZATIONS 


Sec. 195. (aX1A) There is hereby authorized to be appropriated 
without fiscal year limitation to the Secretary of the Treasury to 
purchase and retain notes and other obligations of the Corporation, 
$20,000,000,000— 

Pe ~~ such sums, if any, as are authorized pursuant to section 
5 an 
(ii) less such sums— 

(I) as are obligated for purposes of carrying out the 
provisions of section 305 of the Defense Production Act of 
1950 before the date determined under section 305(k\1) of 
the Defense Production Act of 1950 or are required to be 
retained as a reserve against a contingent obligation in- 
curred before such date under such section, up to a maxi- 
mum of $3,000,000,000; and 

(ID as are obligated from the Energy Security Reserve by 
the Department of Energy pursuant to the Federal Non- 
Nuclear Energy Research and Development Act of 1974 
(Public Law 93-577, 42 U.S.C. 5901), up to a maximum of 
$2,208,000,000. 

(B) Such moneys shall be deposited in the Energy Security Reserve 
established in the Treasury of the United States by the Department 
of the Interior and Related Agencies Appropriation Act, 1980 (93 Stat. 
954; Public Law 96-126), which account, and the appropriations 
therefor, shall be available to the Secretary of the Treasury for the 
purpose of carrying out the purposes of this title. The appropriations 
and authorities provided for alternative fuels production in such 
appropriations Act are hereby authorized without fiscal year limita- 
tion. 
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(2) On the basis of each notification by the Corporation made 
pursuant to section 131(k\(2) to the Secretary of the Treasury of an 
award of financial assistance by the Corporation, and consistent with 
the provisions of section 152, the Secretary of the Treasury shall 
reserve within the Energy Security Reserve an amount equal to the 
amount determined pursuant to section 131(k\1). 

(3) - ¥ receipt of notification from the Corporation under section 
131(kX2), the Secretary of the Treasury, within 15 calendar days, 
shall certify to the Corporation that the amount required by para- 
graph (2) has been reserved within the Energy Security Reserve. 

(b) For purposes of ger nome ee obligations of the Corporation 
pursuant to subsection (a), the Secretary of the Treasury is author- 
ized to use as a public debt transaction the proce from the sale of 
any securities hereafter issued under the nd Liberty Bond Act 
(31 U.S.C. 752 et seq.), and the purposes for which securities may be 
issued under such Act are extended to include such purchases. 

(c) All redemptions, purchases, and sales by the Secretary of the 
Treasury of such obligations under this section shall be treated as 
public debt transactions of the United States. 


TITLE II—BIOMASS ENERGY AND ALCOHOL FUELS 


SHORT TITLE 


Sec. 201. This title may be cited as the “Biomass Energy and 
Alcohol Fuels Act of 1980”. 
FINDINGS 


Sec. 202. The Congress finds that— 

(1) the dependence of the United States on imported petroleum 
and natural gas must be reduced by all economically and envi- 
ronmentally feasible means, including the use of biomass energy 
resources; and ‘ 

(2) a national program for increased production and use of 
biomass energy that does not impair the Nation’s ability to 
produce food and fiber on a sustainable basis for domestic and 
export use must be formulated and implemented within a multi- 
ple-use framework. 

DEFINITIONS 


Sec. 203. As used in this title— , 

(1) The term “alcohol” means alcohol (including methanol and 
ethanol) which is produced from biomass and which is suitable 
for use by itself or in combination with other substances as a fuel 
or as a substitute for petroleum or petrochemical feedstocks. 

(2A) The term “biomass” means any organic matter which is 
available on a renewable basis, including agricultural crops and 
agricultural wastes and residues, wood and wood wastes and 
residues, animal wastes, municipal wastes, and aquatic plants. 

(B) For purposes of subtitle A. such term does not include 


jo a wastes; and for purposes of subtitle C, such term does 
not include aquatic plants and municipal wastes. = ; 
(3) The term “biomass fuel” means any gaseous, liquid, or solid 
fuel produced by conversion of biomass. 
(4) The term “biomass energy” means— 
(A) biomass fuel; or 
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(B) energy or steam derived from the direct combustion of 
biomass for the generation of electricity, mechanical power, 
or industrial process heat. 

(5) The term “biomass energy project” means any facility (or 
portion of a facility) located in the United States which is 
primarily for— 

(A) the production of biomass fuel (and byproducts); or 

(B) the combustion of biomass for the purpose of generat- 
ing industrial process heat, mechanical power, or electricity 
(including cogeneration). 

(6) The term “Btu” means British thermal unit. 

(7) The term “cogeneration” means the combined generation 
by any facility of— 

(A) electrical or mechanical power, and 

(B) steam or forms of useful energy (such as heat) which 
are used for industrial, commercial, heating, or cooling 


purposes. 

(8) The term “cooperative” means any agricultural association, 
as that term is defined in section 15(a) of the Act of June 15, 1929, 
as amended (46 Stat. 18; 12 U.S.C. 1141j), commonly known as the 
Agricultural Marketing Act. 

(9A) The term “construction” means— 

(i) the construction or acquisition of any biomass energy 
project; 

(ii) the conversion of any facility to a biomass energy 
project; or 

(iii) the expansion or sapere of any biomass energy 
project which increases the capacity or efficiency of that 
facility to produce biomass energy. 

(B) Such term includes— 

(i) the acquisition of equipment and machinery for use in 
or at the site of a biomass energy project; and 

(ii) the acquisition of land and improvements thereon for 
the construction, expansion, or improvement of such a 
project, or the conversion of a facility to such a project. 

(C) Such term does not include the acquisition of any facility 
which was operated as a biomass energy project before the 
acquisition. 

(10) The term “Federal agency” means any Executive agency, 
as defined in section 105 of title 5, United States Code. 

(11XA) The term “financial assistance” means any of the 
following forms of financial assistance provided under this title, 
or any combination of such forms: 

(i) loans, 

(ii) loan guarantees, 

(iii) price guarantees, and 
(iv) purchase agreements. 

(B) Such term includes any commitment to provide such 
assistance. 

(12) The term “Indian tribe” means any Indian tribe, band, 
nation, or other eee ae group or community, including any 
Alaska Native village or regional or village corporation as 
defined in or established pursuant to the Alaska Native Claims 
Settlement Act which is recognized as eligible for the special 
programs and services provided by the United States to Indians 
because of their status as Indians. 
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(13) The term “motor fuel” means gasoline, kerosene, and 
middle distillates (including diesel fuel). 

(14)(A) The term “municipal waste” means any organic matter, 
including oe sewage sludge, and industrial or commercial 
waste, and mixtures Be such matter and inorganic refuse— 

() from any pub na A A a privately operated municipal 
waste collection or disposal system, or 

(ii) from similar waste flows (other than such flows which 
constitute agricultural wastes or residues, or wood wastes or 
residues from wood harvesting activities or production of 
forest products). 

(B) Such term does not include any hazardous waste, as 
determined by the Secretary of Energy for purposes of this title. 

(15(A) The term “municipal waste energy project” means any 
facility (or partion of a facility) located in the United States 
primarily for— 

(i) the production of biomass fuel (and byproducts) from 
sumnictpit waste; or 

(ii) the combustion of municipal waste for the purpose of 
generating steam or forms of useful energy, including indus- 
trial process heat, mechanical power, or electricity (includ- 

Ee cogeneration). 

uch term includes any transportation, prepara- 
tion, and disposal equipment and sidan for use in or at the 
site of the facility involved. 

(16) The term “Office of Alcohol Fuels” means the Office of 
Alcohol Fuels established under section 220. 

(17) The term “person” means any individual, company, coop- 
erative, partnership, corporation, association, consortium, unin 
corporated organization, trust, estate, or any entity organized for 
a common business purpose, any State or local government 
(including any special purpose district or similar governmental 
unit) or any agency or instrumentality thereof, or any Indian 
tribe or tribal organization. 

(18) The ie “State” means > the fifty States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands of the United States, Guam, American Samoa, the 
Commonwealth of the Ni aces Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

(19) The term “small scale biomass energy project” means a 
biomass energy project with an anticipated annual production 
capacity of not more than 1,000,000 gallons of ethanol per year, 
or its energy equivalent of other forms of biomass energy. 


FUNDING FOR SUBTITLES A AND B 


Sec. 204. (a) To the extent provided in advance in ar eorriation 
Acts, for the two year period beginning October 1, 1980, there is 
authorized to be appropriated and transferred $1,450,000, (000 from 
the Energy Security Reserve established in the Treasury of the 
United States under title II of the Act entitled “An Act making 
appropriations for the Department of the Interior and related agen- 
cies for the fiscal year ending September 30, 1980, and for other 

purposes” (Public Law 96-126; 93 Stat. 970) and made available for 
Cbligation by such Act only to the extent provided in advance in 
appropriation Acts, as follows: 
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(1) $600,000,000 to the Secretary of Agriculture for carrying out 
activities under subtitle A, except of the amount of the financial 
assistance provided by the Secretary of Agriculture under sub- 
title A, up to one-third shall be for small-scale biomass energy 
projects; 

(2) $600, 000,000 to the Secretary of Energy for carrying out 
biomass energy activities under subtitle A, of which at least 
$500,000,000 shall be available to the Office of Alcohol Fuels for 
carrying out its activities, and any amount not made available to 
the Office of Alcohol Fuels shall be available to the Secretary to 
carry out the purposes of subtitle A under available authorities 
of the Secretary, including authorities under subtitle A; and 

(3) $250,000,000 shall be available to the Secretary of Energy 
for carrying out activities under subtitle B. 

(b) Funds made available under subsection (a) shall remain availa- 
bie until expended. 

(cX1) For purposes of determining the amount of such appropri- 
ations which remain available for purposes of this title— 

(A) loans shall be counted at the initial face value of the loan; 

(B) loan guarantees shall be counted at the initial face value of 
such loan guarantee; 

(C) price guarantees and purchase agreements shall be counted 
at the value determined by the Secretary concerned as of the 
date of each such contract based upon the Secretary’s determina- 
tion of the maximum potential liability of the United States 
under the contract; ard 

(D) any increase in the liability of the United States pursuant 
to any amendment or other modification to a contract for a loan, 
loan guarantee, price guarantee, or purchase agreement, shall be 
counted to the extent of such increase. 

(2) Determinations under paragraph (1) shall be made in accord- 
= oa generally accepted accounting principles, consistently 
applied. 

(3) If more than one form of financial assistance is to be provided to 
any one project, the obligations and commitments thereunder shall 
be counted at the maximum potential exposure of the United States 
on such project at any time during the life of such project. 

(4) Any commitment to provide financial assistance shall be treated 
the same as such assistance for purposes of this subsection; except 
that any such commitment which is nullified or voided for any reason 
shall not be considered for purposes of this subsection. 

(d) Financial assistance may be provided under this title only to the 
extent provided ir. advance in appropriation Acts. 


COORDINATION WITH OTHER AUTHORITIES AND PROGRAMS 


Sec. 205. The authorities in this title are in addition to and do not 
modify (except to the extent expressly provided for in this title) 
authorities and programs of the Department of Energy and of the 
Department of Agriculture under other provisions of law. 


SustrrLeE A—GENERAL Biomass ENERGY DEVELOPMENT 


BIOMASS ENERGY DEVELOPMENT PLANS 


Sec. 211. (a) Not later than 180 days after the date of the enactment 
of this Act, the Secretary of Agriculture and the Secretary of Energy 
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shall jointly prepare, and transmit to the President and the Congress, 
a plan for maximizing in accordance with this subtitle biomass 
energy production and use. Such plan shall be designed to achieve a 
total level of alcohol production and use within the United States of 
at least 60,000 barrels per day of alcohol by December 31, 1982. 

(bX1) Not later than January 1, 1982, the Secretary of Agriculture 
and the Secretary of Energy shall jointly prepare, and transmit to the 
President and the Congress, a comprehensive plan for imizing in 
accordance with this subtitle biomass energy production and use, for 
the period beginning January 1, 1983, and ending December 31, 1990. 
Such plan shall be designed to achieve a level of alcohol production 
within the United States equal to at least 10 percent of the level of 

asoline consumption within the United States as estimated by the 
Rectetans of Energy for the calendar year 1990. 

(2) The plan prepared under this subsection shall evaluate the 
feasibility of reaching the goals set forth in suck subsection. 

(c) The plans prepared under subsections (a) and (b) shall each 
include guidelines for use in awarding financial assistance under this 
subtitle which are designed to increase, during the period covered by 
the plan, the amount of motor fuel displaced by biomass energy. 


PROGRAM RESPONSIBILITY AND ADMINISTRATION; EFFECT ON OTHER 
PROGRAMS 


Sec. 212. (a1) Except as provided in paragraph (2), in the case of 
any financial assistance under this subtitle for a biomass energy 
project, the Secretary concerned shall be— 

(A) the Secretary of Agriculture, in the case of any biomass 
energy project which will have an anticipated annual production 
capacity of less than 15,000,000 gallons of ethanol (or the energy 
equivalent of other forms of biomass energy) and which will use 
feedstocks other than aquatic plants; and 

(B) the Secretary of Energy, in the case of any biomass energy 
project which will use aquatic plants as feedstocks or which will 
have an anticipated annual production capacity of 15,000,000 
gallons or more of ethanol (or the energy equivalent of other 
forms of biomass energy). 

(2(A) Either the Secretary of Agriculture or the Secretary of 
Energy may be the Secretary concerned in the case of any biomass 
energy project which will have an anticipated annual production 
capacity of 15,000,000 gallons or more of ethanol (or the energy 
equivalent of other forms of biomass energy) and— 

(i) which will use wood or wood wastes or residue, or 

(ii) which is owned and operated by a cooperative and will use 
feedstocks other than aquatic plants. 

(B) Financial assistance may not be provided by either Secretary 
under subparagraph (A) without the written concurrence of the other 
Secretary. Such concurrence shall be granted or denied by such 
Secretary in accordance with subparagraph (C) and on the same 
standards as that Secretary applies in making his own awards of 
financial assistance under this paragraph. 

(Ci) In the case of a project described in subparagraph (A), the 
Secretary concerned shall provide the other Secretary a copy of the 
application and such supporting information as may be material, and 
shall provide the other Secretary at least 15 days to review the 
project. If during such 15-day period the reviewing Secretary provides 
written notification to the Secretary concerned specifying reasons 
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why such project should not proceed, the Secretary concerned shall 
defer the final decision on the application for an additional 30 days. 
During such 30-day period, both Secretaries shall attempt to reach 
agreement regarding all issues raised in the written notice. Before 
the end of the 30-day period, the reviewing Secretary shall notify the 
Secretary concerned of his decision regarding concurrence. If the 
reviewing Secretary fails to provide such notice before the end of such 
period, concurrence shall be deemed to have been given. 

(ii) The project applicant may reapply for financial assistance for 
such project, after making such modifications to the project as may be 
necessary to address issues raised by the reviewing Secretary in the 
original notice of objection. The subsequent review of such project by 
the reviewing Secre’ shall be limited to the issues originally 
raised by the reviewing Secretary and any issues raised by changed 
circumstances. 

(D) Both Secretaries may jointly act as the Secretary concerned in 
accordance with such procedures as the Secretaries may jointly 
prescribe, in which case— 

° subparagraphs (B) and (C) and subsection (c) shall not apply, 
an 


(ii) the proportion of financial assistance provided by each 
Secretary shail be determined in accordance with the procedures 
jointly prescribed. 

(b\1) Each Secretary shall take such action as may be necessary to 
assure that— 

(A) guidelines for soliciting and receiving applications for 
financial assistance are established within 90 days after the date 
of the enactment of this Act; 

(B) applications for financial assistance for biomass ene 
es are initially solicited within 30 days after such guide- 

ines are established; 

(C) additional applications for financial assistance are solicited 
within 1 year after the date of the initial solicitation; 

(D) any application is evaluated and a decision made on such 
application within 120 days after the receipt of the application, 
including review under subsections (aX2\C), (aX2XD), or (c); and 

(E) all interested persons are provided the easiest possible 
access to the application process, including procedures which 
assure that— 

(i) information concerning financial assistance from either 
Secretary is available through all yeteseue offices of the 
Department of Agriculture and the Department of Energy, 
and other regional and local offices of the Federal Govern- 
ment, as may be appropriate; 

(ii) all such locations where such information is available 
will be able to accept and file ne Smee eine and will forward 
them to the Secretary concerned; and 

(iii) the procedures established for accepting, evaluating, 
and awarding financial assistance will provide for categories 
of biomass energy projects, according to size and provide to 
the maximum extent practicable the simplest procedures for 
small producers. 

(2) The procedural requirements of coe wee he (A) through (D) 
of paragraph (1) shall not apply to either Secretary to the extent that 
the Secretary finds that other procedures are adopted for the solicita- 
tion, evaluation, and awarding of financial assistance which will 
result in applications being processed more expeditiously. 
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(cX1) After evaluating any application and before awarding any 
financial assistance on the basis of that application, the Secretary 
concerned shall provide the other Secretary with— 

(A) a copy of the application and such supporting material as 
may be appropriate, and 
(B) an opportunity of not less than 15 days to review the 
application. 
This subsection shall not apply in the case of a project subject to 
review under subsection (a2\C). 

(2) If the reviewing Secretary provides written notice specifying 
any issues regarding matters subject to the Secretary’s review to the 
Secretary concerned before the end of the 15-day review period, the 
Secretary concerned shall defer a final decision on the application for 
an additional 30 days to provide an opportunity for both Secretaries 
to answer and resolve such issues. At the expiration of the 30-day 
period, the Secretary concerned may make a final decision with 
respect to the application, using the best judgment of the Secretary 
concerned to resolve any remaining issues. 

(3) Reviews of projects under the provisions of subsection (aX2\C) or 
paragraph (1B) by the Secretary of Agriculture shall be for the 
purpose of considering the national, regional, and local agricultural 
policy impacts of such project on agricultural supply, production, and 
use, and reviews by the Secretary of Energy under such provisions 
shall be for the purpose of considering national energy policy impacts 
and the technical feasibility of the project. 

(4) The Secretary of Agriculture and the Secretary of Energy may 
jointly establish categories of projects to which paragraphs (1) and (2) 
shall not apply. Within 90 days after the date of the enactment of this 


Act, the Secretaries shall ib potential categories and make an 


initial determination of exempted categories. 

(d) If any application for financial assistance under this subtitle is 
disapproved, the applicant shall be provided written notice of the 
reasons for the disapproval. 

_(eX1) The functions assigned under this subtitle to the Secretary of 
Agriculture may be carried out by any of the administrative entities 
in the Department of Agriculture which the Secretary of Agriculture 
may designate. Within 30 days after the date of the enactment of this 
Act, the Secretary of Agriculture shall make such designations and 
notify the Congress of the adininistrative entity or entities so desig- 
nated and the officials in such administrative entity or entities who 
are to be responsible for such functions. 

(2) The Secretary of Agricuiture may issue such regulations as are 
necessary to carry out functions assigned to the Secretary of Agricul- 
ture under this subtitle. 

(3) The entities or entity designated under paragraph (1) shall 
coordinate the administration of functions assigned to it under this 
subsection with any other biomass energy programs within the 
Department of Agriculture established under other provisions of law. 

(f) The functions under this subtitle which are assigned to the 
Secretary of Energy and which relate to alcohol production shall be 
carried out by the Office of Alcohol Fuels. 

(g) For purposes of this subtitle, the quantity of any biomass energy 
which is the energy equivalent to 15,000,000 gallons of ethanol shall 
be prescribed jointly by the Secretary of Agriculture and the Secre- 
ps of Energy within 30 days after the date of the enactment of this 

ct. 
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INSURED LOANS 


42 USC 8813. Sec. 213. (a) Subject to sections 212 and 217, the Secretary of 
Agriculture may commit to make, and make, insured loans in 
amounts not to exceed $1,000,000 per project for the construction of 
small-scale biomass energy projects. 

(bX1) Any insured loan under this section— 

(A) may not exceed 90 per centum of the total estimated cost of 
construction of the biomass energy project involved, and 

(B) shall bear interest at rates determined by the Secretary of 
Agriculture, taking into consideration the current average 
market yield on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable to 
the average maturities of such loans, plus not to exceed one per 
centum, as determined by the Secretary of Agriculture, and 
adjusted to the nearest one-eighth of one per centum. 

(2) In the event the total estimated costs of construction of the 
project thereafter exceed the total estimated costs initially deter- 
mined by the Secretary of Agriculture, the Secretary may in addition, 
upon application therefor, make an insured loan for so much of the 
additional estimated total costs as does not exceed 10 per centum of 
the total costs initially estimated. 

(cX1) The Secretary of Agriculture shall make insured loans under 
this section using, to the extent provided in advance in appropri- 
ations Acts, the Agricultural Credit Insurance Fund in section 309 of 

7 USC 1929. the Consolidated Farm and Rural Development Act or the Rural 

7 USC 1929a. Development Insurance Fund in section 309A of such Act (herein- 
after in this section referred to as the “Funds”). The Secretary of 
Agriculture may not use an aggregate amount of funds to make or 
commit to make insured loans under this section in excess of the 
aggregate amount for insured loans and administrative costs appro- 


Terms and priated and transferred under section 204. The terms, conditions, and 
conditions. requirements nr to such insured loans shall be in accordance 
with this subtitle. 


(2) There shall be reimbursed to the Funds, from appropriations 
made under section 204, amounts equal to the operating and adminis- 
trative costs incurred by the Secretary of Agriculture in insuring 
loans under this section. 

(3) Notwithstanding any provision of the Consolidated Farm and 

7 USC 1921 note. Rural Development Act, no funds made available to the Secretary of 
Agriculture under this section for insured loans shall be used for any 
other purpose. 

“Insured loan.” (4) For Poe of this section, the term “insured loan” means a 
loan which is made, sold, and insured. 

(d) An insured loan may not be made under this section unless the 
applicant for such loan has established to the satisfaction of the 
Secretary that the ue is unable without such a loan to obtain 
sufficient credit elsewhere at reasonable rates and terms, taking into 
consideration prevailing private and cooperative rates and terms for 
loans for similar purposes and periods of time, to finance the 
aa of the biomass energy project for which such loan is 
sought. 

LOAN GUARANTEES 


42 USC 8814. Sec. 214. (a) Subject to sections 212 and 217, the Secretary con- 
cerned may commit to guarantee, and guarantee, against loss of 
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principal and interest, loans which are made to provide funds for the 
construction of biomass energy projects. 

(b\1) Any guarantee of a loan under this section may not exceed 90 
per centum of the cost of the construction of the biomass energy 
project involved, as estimated by the Secretary on the date of the 
guarantee or commitment to guarantee. 

(2) In the event the construction costs of the project are thereafter 
estimated by the Secretary concerned to exceed the construction costs 
initially estimated by the Secretary, the Secretary may in addition, 
upon application therefor, guarantee, against loss of principal and 
interest, a loan for up to 60 per centum of the difference between the 
construction costs then estimated and the construction costs initially 
estimated. 

(c) Notwithstanding the provisions of the Federal Financing Bank 
Act of 1973 (12 U.S.C. 2281 et seq.) or any other provision of law 
(except as may be specifically provided by reference to this subsection 
in any Act enacted after the date of the enactment of this Act), no 
debt obligation which is guaranteed or committed to be guaranteed 
by the Secretary of Agriculture or the Secretary of Energy under this 
section shall be eligible for purchase by, or commitment to purchase 
by, or sale or issuance to, the Federal Financing Bank or any Federal 
agency. 

(d) The terms and conditions of loan guarantees under this section 
shall provide that, if the Secretary concerned makes a payment of 
principal or interest upon the default by a borrower, the retary 
shall be subrogated to the rights of the recipient of such payment (and 
such subrogation shall be expressly set forth in the loan guarantee or 
related agreements). 

(e) Any loan guarantee under this section shall not be terminated, 
canting, or otherwise revoked, except in accordance with the terms 
thereof and shall be conclusive evidence that such guarantee com- 
plies fully with the provisions of this title and of the approval and 
legality of the principal amount, interest rate, and all other terms of 
the securities, obligations, or loans and of the guarantee. 

_ (f) If the Secretary concerned determines that— 
(1) the borrower is unable to meet payments and is not in 
default, 
(2) it is in the public interest to permit the borrower to continue 
with such project, and 
(3) the probable net benefit to the United States in paying the 
principal and interest due under the loan will be greater than 
that which would result in the event of a default, 
then the Secretary may pay to the lender under a loan guarantee 
agreement an amount not greater than the principal and interest 
which the borrower is obligated to pay to such lender, if the borrower 
agrees to reimburse the Secretary for such payment on terms and 
conditions, including interest, which the Secretary determines are 
sufficient to protect the financial interests of the United States. 

(gX1) A loan may not be guaranteed under this section unless the 
applicant for such loan has established to the satisfaction of the 
Secretary concerned that the lender is not willing without such a 
guarantee to extend credit to the applicant at reasonable rates and 
terms, taking into consideration prevailing rates and terms for loans 
for similar purposes and periods of time, to finance the construction 
of the biomass energy project for which such loan is sought. 

(2) The Secretary concerned shall ensure that the lender bears a 
reasonable degree of risk in the financing of such project. 
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PRICE GUARANTEES 


Sec. 215. (a) Subject to sections 212 and 217, the Secretary con- 
cerned may commit to guarantee, and guarantee, that the price that 
the owner or operator of any biomass energy project will receive for 
all or part of the production from that project shall not be less than a 
specified sales price determined as of the date of execution of the 
price guarantee or commitment to guarantee. 

(b\1) No price guarantee under this section may be based upon a 
cost-plus arrangement, or variant thereof, which guarantees a profit 
to the owner or operator involved. 

(2) The use of a cost-of-service pricing mechanism by a person 
pursuant to law, or by a regulatory body establishing rates for a 
regulated person, shall not be deemed to be a cost-plus arrangement, 
or variant thereof, for purposes of paragraph (1). 

(c) Each price guarantee, or commitment to guarantee, which is 
made under this section shall specify the maximum dollar amount of 
liability of the United States under that guarantee. 

— If the Secretary determines, in the discretion of the Secretary, 
that— 
(1) a biomass energy project would nct otherwise be satisfacto- 
rily completed or continued, and 
(2) completion or continuation of such project would be neces- 
sary to achieve the purposes of this title, 
the sales price set forth in the price guarantee, and maximum 
liability under such guarantee, may be renegotiated. 


PURCHASE AGREEMENTS 


Sec. 216. (a) Subject to sections 212 and 217, the Secretary con- 
cerned may commit to make, and make, purchase agreements for all 
or part of the biomass energy production of any biomass energy 
project, if the Secretary determines— 

(1) that such biomass energy is of a type, quantity, and quality 
that can be used by Federal agencies; and 
(2) that the quantity of such biomass energy, if delivery is 
accepted, would not exceed the likely needs of Federal agencies. 
Each Secretary concerned shall consult with the other Secretary 
before making any determination under paragraph (2). 

(b) The sales price specified in a purchase agreement under this 
section may not exceed the estimated prevailing market price as of 
the date of delivery, as determined by the Secretary of Energy, unless 
the Secretary concerned determines that such sales price must 
exceed the estimated prevailing market price in order to ensure the 
production of biomass energy to achieve the purposes of this title. 

(c) The Secretary concerned in entering into, or committing to 
enter into, a purchase agreement under this section shall require— 

(1) assurances that the quality of the biomass energy pur- 
chased will meet standards for the use for which such energy is 
purchased; 

(2) assurances that the ordered quantities of such energy will 
be delivered on a timely basis; and 

(3) such other assurances as may reasonably be required. 

(d) The Secretary concerned may take delivery of biomass energy 
pursuant to a purchase agreement under this section if appropriate 
arrangements have been made for its distribution to and use by one 
or more Federal agencies. Any Federal agency receiving such energy 
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shall be charged (in accordance with otherwise applicable law), from 
sums appropriated to such Federal agency, for the prevailing market 
price as of the date of delivery, as determined by the Secretary of 
Energy, for the product which the biomass energy is replacing. 

(e) The Secretary concerned shall consult with the Secretary of 
Defense and the Administrator of the General Services Administra- 
tion in carrying out this section. 

(f) Each purchase agreement, and commitment to enter into a 
purchase agreement, under this section shall provide that the Secre- 
tary concerned retains the right to refuse delivery of the biomass 
energy involved upon such terms and conditions as shall be specified 
in the purchase agreement. 

(g) Each purchase agreement, or commitment to enter into a 
purchase agreement, which is made under this section shall specify 
the maximum dollar amount of liability of the United States under 
that agreement. 

(h) If the Secretary concerned determines, in the discretion of the 
Secretary, that— 

(1) a biomass energy prcject would not otherwise be satisfacto- 
rily completed or continued, and 
(2) completion or continuation of such project would be neces- 
sary to achieve the purposes of this title, 
the sales price set forth in the purchase agreement, and maximum 
liability under such agreement, may be renegotiated. 


GENERAL REQUIREMENTS REGARDING FINANCIAL ASSISTANCE 


Sec. 217. (aX1) Priority for financial assistance under this subtitle, 
and the most favorable financial terms available, shall be provided to 
a person for any biomass energy project that— 

(A) uses a primary fuel other than petroleum or natural gas in 
the production of biomass fuel, such as geothermal energy 
resources, solar energy resources, or waste heat; or 

(B) applies new technologies which expand the possible feed- 
stocks, produces new forms of biomass energy, or produces 
biomass fuel using improved or new technologies. 

Nothing in this paragraph shall be construed to exclude financial 
assistance for any project which does not use such a fuel or apply such 
a technology. 

(2A) Financial assistance under this subtitle shall be available for 
a biomass energy project only if the Secretary concerned finds that 
the Btu content of the motor fuels to be used in the facility involved to 
produce the biomass fuel will not exceed the Btu content of the 
biomass fuel produced in the facility. 

(B) In making the determination under subparagraph (A), the 
Secretary concerned shall take into account any displacement of 
motor fuel or other petroleum products which the applicant has 
demonstrated to the satisfaction of the Secretary would result from 
the use of the biomass fuel produced in the facility involved. 

(3) No financial assistance may be provided under this subtitle to 
any person for any biomass energy project if the Secretary concerned 
finds that the process to be by the project will not extract the 
protein content of the feedstock for utilization as food or feed for 
readily available markets in any case in which to do so would be 
technically and economically practicable. 

(4) Financial assistance may not be provided under this subtitle to 
any person unless the Secretary concerned— 
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(A) finds that necessary feedstocks are available and it is 
reasonable to expect they will continue to be available in the 
future, and, for biomass energy projects using wood or wood 
wastes or residues from the National Forest System, there shall 
be taken into account current levels of use by then existing 
facilities; 

(B) has obtained assurance that the person receiving such 
financial assistance will bear a reasonable degree of risk in the 
construction and operation of the project; and 

(C) has determined that the amount of financial assistance 
provided for the project is not greater than is necessary to 
achieve the purposes of this title. 

(5) In providing financial assistance under this subtitle, the Secre- 
tary concerned shall give due consideration to promoting competi- 
tion. 

(6) In determining the amount of financial assistance for any 
biomass energy project which will yield byproducts in addition to 
biomass energy, the Secretary shall consider the potential value of 
such byproducts and the costs attributable to their production. 

(b) An insured loan may not be made, and a loan guarantee may not 
be issued, under this subtitle unless the Secretary concerned deter- 
mines that the terms, conditions, maturity, security, and schedule 
and amounts of repayments with respect to such loan are reasonable 
and meet such standards as the Secretary determines are sufficient to 
protect the financial interests of the United States. 

(cX1) No financia! assistance may be provided to any person under 
this subtitle unless an application therefor— 

(A) has been submitted to the Secretary concerned by that 
person in such form and under such procedures as the Secretary 
shall prescribe, consistent with the requirements of this subtitle, 
and 

(B) has been approved by the Secretary in accordance with 
such procedures. 

(2) Each such application shall include information regarding the 
construction costs of the biomass energy project involved, and esti- 
mates of operating costs and income relating to that project (includ- 
ing the sale of any byproducts from that project). In addition, each 
applicant shall provide— 

(A) access at reasonable times to such other information, and 

(B) such assurances, 

as the Secretary concerned may require. 

(dX1) Every recipient of financial assistance under this subtitle 
shall, as a condition precedent thereto, consent to such examinations 
and reports regarding the biomass energy project involved as the 
Secretary concerned may require. 

(2) With respect to each biomass energy project for which financial 
assistance is provided under this subtitle, the Secretary shall— 

(A) require from the recipient of financial assistance such 
reports and records relating to that project as the Secretary 
deems necessary; 

(B) prescribe the manner in which such recipient shall keep 
such records; and 

(C) have access to such records at reasonable times for the 
purpose of ensuring compliance with the terms and conditions 
upon which financial assistance is provided. 
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(e) All contracts and instruments of the Secretary concerned to 
provide, or providing, for financial assistance shall be general obliga- 
tions of the United States backed by its full faith and credit. 

(f) Subject to the conditions of any contract for financial assistance, 
such contract shall be incontestable in the hands of the holder, except 
as to fraud or material misrepresentation on the part of the holder. 

(gX1) A fee or fees may be charged and collected by the Secretary 
concerned for any loan guarantee, price guarantee, or purchase 
agreement provided under this subtitle. 

(2) The amount of such fee shall be based on the estimated 
administrative costs and risk of loss, except that such fee may not 
exceed 1 per centum of the amount of the financial assistance 
provided. 

(h) All amounts received by the Secretary of Agriculture or the 
Secretary of Energy as fees, interest, repayment of principal, and any 
other moneys received by either Secretary from activities under this 
subtitle shall be deposited in the Treasury of the United States as 
miscellaneous receipts. The preceding sentence shall not apply to 
insured loans made under section 213. 


REPORTS 


Sec. 218. (a) The Secretary of Agriculture and the Secretary of 
Energy shall each prepare and submit to the President and the 
Congress quarterly reports on their activities under this subtitle. 

(b) Within 120 days after the date of enactment of this Act, the 
Secretary of Energy and the Secretary of Agriculture shall submit to 
the Congress a comprehensive list of all the types of loans, grants, 
incentives, rebates, or any other such private, State, or Federal 
economic or financial benefits now in effect or proposed which can be 
or have been used for production of alcohol to be used as a motor fuel 
or petroleum substitute. 

(cX1XA) The Office of Alcohol Fuels shall submit to tie Congress 
and the President annuai reports containing a general description of 
the Office’s operations during the year and a description and evalua- 
‘tion of each biomass energy project for which financial assistance by 
the Office is then in effect. 

(B) Each annual report shall describe progress made toward meet- 
ing the goals of this subtitle and contain specific recommendations on 
what actions the Congress could take in order to facilitate the work of 
the Office in achieving such goals. 

(C) Each annual report under this subsection shall contain finan- 
cial statements prepared by the Office. 

(2) On or before September 30, 1990, the Office shall submit to the 
Congress and the President a report evaluating the overall impact 
made by the Office and describing the status of each biomass energy 
project which has received financial assistance under this subtitle 
from the Office. Such report shall contain a plan for the termination 
of the work of the Office. 


REVIEW; REORGANIZATION 


Sec. 219. (a) The President shall review periodically the progress of 
the Secretary of Agriculture and the Secretary of Energy in carrying 
out the purposes of this subtitle. 

(b) If the President determines it necessary in order to achieve such 
purposes the President may, in accordance with the provisions of 
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chapter 9 of title 5, United States Code, provide for a reorganization, 
including any required ignment of the respective programs of the 
Secretaries under this subtitle. 


ESTABLISHMENT OF OFFICE OF ALCOHOL FUELS IN DEPARTMENT OF 
ENERGY 


Sec. 220. (a) There is hereby established within the Department of - 
Energy an Office of Alcohol Fuels (hereinafter in this section referred 
to as the “Office”) to be headed by a Director, who shall be appointed 
by the President, by and with the advice and consent of the Senate, 
and who shall be compensated at the rate provided for level IV of the 
Executive Schedule under section 5315 of title 5, United States Code. 

(bX1) The Director shall be responsible for carrying out the func- 
tions of the Secretary of Energy under this subtitie which relate to 
alcohol, including the terms and conditions of financial assistance 
and the selection of recipients for that assistance, subject to the 
general supervision of the tary of Energy. 

‘ (2) The Director shall be responsible directly to the Secretary of 
nergy. 

(c) In each annual authorization and appropriation request, the 
Secretary shall identify the portion thereof intended for the support 
of the Office and include a statement by the Office (1) showing the 
amount requested by the Office in its budgetary presentation to the 
Secretary and the Office of Management and Budget and (2) an 
assessment of the budgetary needs of the Office. Whenever the Office 
submits to the Secre , the President, or the Office of Management 
and Budget, any formal legislative recommendation or testimony, or 
comments on legislation, prepared for submission to Congress, the 
Office shall concurrently transmit a copy thereof to the appropriate 
committees of Congress. 

(d) The Secretary of Energy, after consultation with the Director, 
shall consult with the Secretary of the Treasury, the Secretary of 
Agriculture, the Secretary of Transportation, the Secre of Com- 
merce, the Administrator of the Community Services Administra- 
tion, the Administrator of the Environmental Protection Agency, or 
their appointed representatives, in order to coordinate the programs 
under the Director’s responsibility with other programs within the 
Department of Energy and in such Federal agencies, which are 
related to the production of alcohol. 


TERMINATION 


Sec. 221. No insured loan, loan guarantee, price guarantee, or 
purchase agreement may be committed to or made under this subtitle 
after September 30, 1984. This section shall not be construed to affect 
the authority of the Secretary concerned to spend funds after such 
date pursuant to any contract for financial assistance made on or 
before that date under this subtitle. 


SusptrTLe B—MunicipaAL WasTE Bromass ENERGY 


MUNICIPAL WASTE ENERGY DEVELOPMENT PLAN 


Sec. 231. (a) The Secretary of Energy shall prepare a comprehen- 
sive plan for carrying out this subtitle. In the preparation of such 
plan, the Secretary shall consult with the Administrator of the 

nvironmental Protection Agency, the Secretary of Commerce, and 
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the head of such other Federal agencies as the Secretary deems 
appropriaie. 

(b) Not later than 90 days after the date of the enactment of this 
Act, the Secretary shall transmit the comprehensive plan to the 
President and the Congress. 

(c) The comprehensive plan under this section shall include a 
statement setting forth— 

(1) the anticipated research, development, demonstration, and 
commercialization objectives to be achieved; 

(2) the management structure and approach to be adopted to 
carry out such plan; 

(3) the program strategies, including detailed milestone goals 
to be achieved; 

(4) the specific funding requirements for individual program 
elements and activities, including the total estimated construc- 
tion costs of proposed projects; and 

(5) the estimated relative financial contributions of the Federal 
Government and non-Federal participants in the program. 

(d) Not later than January 1, 1982, the Secretary shall prepare and 
submit to the President and the Congress a report containing a 
complete description of any financial, institutional, environmental, 
and social barriers to the development and application of technol- 
ogies for the recovery of energy from municipal wastes. 


CONSTRUCTION LOANS 


Sec. 232. (a) Subject to sections 235 and 236, the Secretary of Energy 
may commit to make, and make, loans for the construction of 
municipal waste energy projects. 

(bX1) Any loan under this section— 

(A) may not exceed 80 per centum of the total estimated cost of 
pr construction of the municipal waste energy project involved, 
an 

(B) shall bear interest at a rate determined by the Secretary of 
Energy (taking into consideration the current average market 
yield on outstanding marketable obligations of the United States 
with remaining periods to maturity comparable to the average 
maturities of suck loans) plus not to exceed one per centum, as 
determined by the Secretary of Energy, and adjusted to the 
nearest one-2ighth of one per centum. 

(2) In the event the total estimated costs of construction of the 
project thereafter exceed the total estimated costs initially deter- 
mined by the Secretary of Energy, the Secretary may in addition, 
upon application therefor, make a loan for so much of the additional 
estimated costs as does not exceed 10 per centum of the initial total 
estimated costs of construction. 

(c) A loan may not be made under this section unless the person 
applying for such loan has established to the satisfaction of the 
Secretary of Energy that the applicant is unable without such a loan 
to obtain sufficient credit elsewhere at reasonable rates and terms, 
taking into consideration prevailing market rates and terms for loans 
for similar periods of time, to finance the construction of the project 
for which such loan is sought. 
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GUARANTEED CONSTRUCTION LOANS 


Sec. 233. (a) Subject to sections 235 and 236, the Secretary of Energy 
may commit to guarantee, and guarantee, against loss on up to 90 per 
centum of the principal and interest, any loan which is made solely to 
provide funds for the construction of a municipal waste energy 
project and which does not exceed 90 per centum of the cost of the 
construction of the project involved, as estimated by the Secretary on 
the date of the guarantee or commitment to guarantee. 

(b) In the event the total estimated costs of construction of the 
project thereafter exceed the total estimated costs initially deter- 
mined by the Secretary of Energy, the Secretary may in addition, 
upon application therefor, guarantee, against loss on up to 90 per 
centum of the principal and interest, a loan for so much of the 
additional estimated total costs as does not exceed 10 per centum of 
the total estimated costs. 

(c) The terms and conditions of loan guarantees under this section 
shall provide that, if the Secretary of Energy makes a payment of 
principal or interest upon the default by a borrower, the Secretary 
shall be subrogated to the rights of the recipient of such payment (and 
such subrogation shall be expressly set forth in the loan guarantee or 
related agreements). 

(d) Any loan guarantee under this section shall not be terminated, 
canceled, or otherwise revoked, except in accordance with the terms 
thereof and shall be conclusive evidence that such guarantee com- 
plies fully with the provisions of this title and of the approval and 
legality of the principal amount, interest rate, and all other terms of 
the securities, obligations, or loans and of the guarantee. 

(e) If the Secretary of Energy determines that— 

(1) the borrower is unable to meet payments and is not in 
default, 
(2) it is in the public interest to permit the borrower to continue 
to pursue the purposes of such project, and 
(3) the probable net benefit to the United States in paying the 
principal and interest due under a loan guarantee agreemeni 
will be greater than that which would result in the event of a 
default, 
then the Secretary may pay to the lender under a loan guarantee 
agreement an amount not greater than the principal and interest 
which the borrower is obligated to pay to such lender, if the borrower 
agrees to reimburse the Secretary for such payment on terms and 
conditions, including interest, which the Secretary determines are 
sufficient to protect the financial interests of the United States. 

(f) A loan may not be guaranteed under this section unless the 
applicant for such loan has established to the satisfaction of the 
Secretary of Energy that the lender is not willing without such a 
guarantee to extend credit to the applicant at reasonable rates and 
terms, taking into consideration prevailing market rates and terms 
for loans for similar periods of time, to finance the construction of the 
project for which such loan is sought. 

(gX1) With respect to any loan or debt obligation which is— 

(A) issued after the date of the enactment of this Act by, or on 
behalf of, any State or any political subdivision or governmental 
entity thereof, 


(B) guaranteed by the Secretary of Energy under this section, 
and 








PUBLIC LAW 96-294—JUNE 30, 1980 


(C) not supported by the full faith and credit of the issuer as a 
general obligation of the issuer, 
the interest paid on such obligation and received by the purchaser 
thereof (or the purchaser’s successors in interest) shall be included in 
gross income for the purposes of chapter 1 of the Internal Revenue 
Code of 1954. 

(2) With respect to the amount of obligations described in para- 
graph (1) that the issuer would have been able to issue as tax exempt 
obligations (other than obligations secured by the full faith and credit 
of the issuer as a general obligation of the issuer), the Secretary of 
Energy is authorized to pay bow | to the issuer any portion of the 
interest on such obligations, etermined by the Secretary of the 
Treasury after taking into account the interest rate which would 
have been paid on tf obligations had ot been issued as tax exempt 
obligations without being so guaranteed by the Secretary of Energy 
and the interest rate actually paid on the obligations when issued as 
taxable obligations. Such payments shall be made in amounts deter- 
mined by the Secretary of Energy, and in accordance with such terms 
and conditions as the Secretary of the Treasury shall require. 

(hX1) A fee or fees may be charged and collected by the Secretary of 
Energy for any loan guarantee under this section. 

(2) The amount of such fee shall be based on the estimated 
administrative costs and risk of loss, except that such fee may not 
exceed 1 per centum of the maximum of the guarantee. 


PRICE SUPPORT LOANS AND PRICE GUARANTEES 


Sec. 234. (a\(1) in the case of any existing municipal waste energy 
project which produces and sells biomass energy, the Secretary of 
Energy may commit to make, and make, a price support loan in 
amounts determined under paragraph (3) for the operation of such 
project. Payments under any such loan shall be disbursed on an 
annual basis, as determined (in accordance with paragraph (3)) on the 
basis of the amount of biomass energy produced and sold by that 
project during the 12-month period involved and the type and cost of 
‘ fuel displaced by the biomass energy sold. 

(2XA) In the case of any support loan under this section for an 
existing municipal waste energy project— 

(i) disbursements under such loan may not be made for more 
than 5 consecutive 12-month periods; 

(ii) the amount of the disbursement for the second and any 
subsequent 12-month period for which disbursements are to be 
made under the support loan shall be reduced by an amount 
determined by multiplying the amount calculated under para- 
graph (3) by a factor determined by dividing the number of 12- 
month periods for which disbursements are made under the 
support loan into the number of such periods which have elapsed; 

(iii) commencing at the end of the last of such 12-month 
periods, the support loan shall be repayable over a period equal 
to the then remaining useful life of the project (as determined by 
the Secretary) or 10 years, whichever is shorter; and 

(iv) commencing at the end of such last 12-month period, such 
loan shall bear interest at a rate determined by the Secretary of 
Energy (taking into consideration the current average market 
yield on outstanding marketable obligations of the United States 
with remaining periods to maturity comparable to the average 
maturities of such loans) plus not to exceed one per centum, as 
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determined by the Secretary of Energy, and adjusted to the 
nearest one-eighth of one per centum. 

(3) The amount of the loan payment to be disbursed under this 
subsection for any year with respect to each type of biomass energy 
produced and sold by an existing municipal waste energy project 
shall be equal to— 

(AXi) the standard support price reduced by the cost of the fuel 
displaced by the biomass energy sold, or (ii) $2.00, whichever is 
lower, multiplied by 

(B) the amount of such biomass energy sold (in millions of 
Btu’s). 

(bX1) In the case of any new municipal waste energy project which 
produces and sells biomass energy, the Secretary of Energy may 
commit to make, and make, a price support loan in amounts deter- 
mined in accordance wiih the provisions of subsection (a), except as 
provided in paragraph (2). 

(2) In the case of any loan under this subsection for a new municipal 
waste energy project— 

(A) disbursements under such loan may not be made for more 
than 7 consecutive 12-month periods (with reductions as provided 
in subsection (aX2A\ii)); 

(B) such loan shall bear interest at a rate not in excess of the 
rate prescribed under subsection (a); and 

(C) the principal of or interest on such loan shall, in accordance 
with the support loan agreement, be repayable, commencing at 
the end of the last 12-month period covered by the support loan, 
over a period not in excess of the pericd equal to the then 
remaining useful life of the project (as determined by the 
Secretary) or 15 years, whichever is shorter. 

(c\1) In the case of any new municipal waste energy project which 
produces and sells biomass energy, the Secretary of Energy may 
commit to make, and make, a price guarantee for the operation of 
such project which guarantees that the price the owner or operator 
will receive for all or part of the production from that project shall 
not be less than a specified sales price determined as of the date of 
execution of the guarantee agreement. 

(2A) No price guarantee under this section may be based upon a 
cost-plus arrangement, or variant thereof, which guarantees a profit 
to the owner or operator involved. 

(B) The use of a cost-of-service pricing mechanism by a person 
pursuant to law, or by a regulatory body establishing rates for a 
regulated person, shall not be deemed to be a cost-plus arrangement, 
or variant thereof, for purposes of subparagraph (A). 

(3) In the case of any price guarantee under this subsection for a 
new municipal waste energy project— 

(A) disbursements under such guarantee may not be made for 
more than 7 consecutive 12-month periods; and 

(B) amounts paid under this subsection may be required to be 
repaid to the Secretary of Energy under such terms and condi- 
tions as the Secretary may prescribe, including interest at a rate 
not in excess of the rate prescribed under subsection (a). 

(d) For purposes of this secticn— 

(1) The term “new municipal waste energy project” means any 
municipal waste energy project which— 

(A) is initially placed in service after the date of the 
enactment of this Act; or 
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(B) if initially placed in service before such date, has an 
increased capacity by reason of additional construction, and 
as such is placed in service after such date. 

(2) The term “existing municipal waste energy project” means 
any municipal waste energy project which is not a new municipal 
waste project. 

(3) The term “placed in service” means operated at more than 
50 percent of the estimated operational capacity. 

(4XA) Except as provided in subparagraphs (B) and (C), the 
term “standard support price” means the average price (per 
million Btu’s) for No. 6 fuel oil imported into the United States 
on the date of the enactment of this Act, as determined, by rule, 
by the Secretary of Energy not later than 90 days after the date 
of the enactment of this Act. 

(B) In any case in which the fuel displaced is No. 6 fuel oil or 
any higher grade of petroleum (as determined by the Secretary of 
Energy), the term “standard support price” means 125 per 
centum of the price determined by rule under subparagraph (A). 

(C) In any case in which biomass energy produced and sold by a 
project is steam or electricity, the term “standard support price” 
means the price determined by rule under subparagraph (A), 
subject to such adjustments as the Secretary of Energy may 
authorize by rule. 

(5) The term “cost of the fuel displaced” means the cost of the 
fuel (per million Btu’s) which the purchaser of biomass energy 
would have purchased if the biomass energy had not been 
available for sale to that purchaser. 

(6) Any biomass energy produced by a municipal waste energy 
project which may be retained for use by the owner or operator of 
such project shall be considered to be sold at such price as the 
Secretary of Energy determines. 

(7) Not later than 90 days after the date of the enactment of 
this Act, the Secretary of Energy shall prescribe, by rule, the 
manner of determining the fuel displaced by the sale of any 
biomass energy, and the price of the fuel displaced. 


GENERAL REQUIREMENTS REGARDING FINANCIAL ASSISTANCE 


Sec. 235. (a1) Priority for financial assistance under the provisions 
of sections 232, 233, and 234, and the most favorable financial terms 
ovale shall be provided for any municipal waste energy project 
that will— 

(A) produce a liquid fuel from municipal waste; or 
(B) will displace petroleum or natural gas as a fuel. 

(2A) With respect to projects producing biomass energy other than 
biomass fuel, financial assistance under the provisions of sections 
232, 233, and 234 shall be available only if the Secretary of Energy 
finds that the project does not use petroleum or natural gas except for 
flame stabilization or start-up. 

(B) With respect to projects producing biomass fuel, financial 
assistance under such provisions shall be available to such project 
only if the Secretary of Energy finds that the Btu content of the 
biomass fuel produced substantially exceeds the Btu content of any 
ie or natural gas used in the project to produce the biomass 

el. 


(3) Financial assistance oy not be provided under section 232, 233, 


or 234 unless the Secretary of Energy finds that necessary municipal 
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waste feedstocks are available and it is reasonable to expect they will 
continue to be available for the expected economic life of the project. 

(4) In providing financial assistance under section 232, 233, or 234, 
the Secretary of Energy shall give due consideration to promoting 
competition. 

(5) In determining the amount of financial assistance for any 
municipal waste energy project which will yield byproducts in addi- 
tion to biomass energy, the Secretary shall consider the value of such 
byproducts and the costs attributable to their production. 

(6) The Secretary of Energy shall not provide financial assistance 
under section 232, 233, or 234 for any municipal waste energy unless 
the Secretary determines— 

(A) the project will be technically and economically viable; 

(B) the financial assistance provided encourages and supple- 
ments, but does not compete with nor supplant, any private 
capital investment which otherwise would be available to the 
proposed municipal waste energy project on reasonable terms 
7 conditions which would permit such project to be under- 
taken; 

(C) assurances are provided that the project will not use, in any 
substantial quantities, waste paper which would otherwise be 
recycled for a use other than as a fuel and will not substantially 
compete with facilities in existence on the date of the financial 
assistance which are engaged in the separation or recovery of 
reuseable materials from :nunicipal waste; and 

(D) that the amount of financial assistance provided for the 
ne not greater than is necessary to achieve the purposes of 
this title. 

(b) Financial assistance may not be provided under section 232, 233, 
or 234 unless the Secretary of Energy determines that— 

(1) the terms, conditions, maturity, security and schedule and 
amounts of repayments with respect to such assistance are 
reasonable and meet such standards as the Secretary determines 
are sufficient to protect the financial interests of the United 
States; and 

(2) the person receiving such financial assistance will bear a 
reasonable degree of risk with respect to the project. 

(c\(1) No financial assistance may be provided to any person under 
section 232, 233, or 234 unless an application therefor— 

(A) has been submitted to the Secretary of Energy by such 
person in such form and under such procedures as the Secretary 
— prescribe, consistent with the requirements of this subtitle, 
an 

(B) has been approved by the Secretary in accordance wiih 
such procedures. 

(2) Each such application shall include information regarding the 
construction costs of the municipal waste energy project involved (if 
appropriate), and estimates of operating costs and income relating to 
that project (including the sale of any byproducts from that project). 
In addition, each applicant shal! provide— 

(A) access at reasonable times to such other information, and 

(B) such assurances, 

as the Secretary of Energy may require. 

(d)(1) Every person receiving financial assistance under section 232, 
233, or 234 shall, as a condition precedent thereto, consent to.such 
examinations and reports thereon r2garding the municipal waste 
energy project involved as the Secretary of Energy may require. 
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(2) With respect to each municipal waste energy project for which 
financial assistance is provided under section 232, 233, or 234, the 
Secretary shall— 

(A) require from the recipient of financial assistance such 
reports and records relating to that project as the Secretary 
deems necessary; 

(B) prescribe the mannér in which such recipient shall keep 
such records; and 

(C) have access to such records at reasonable times for the 
purpose of ensuring compliance with the terms and conditions 
upon which financial assistance is provided. 

(e) All amounis received by the Secretary of Energy as fees, 
interest, repayment of principal, and any other moneys received by 
the Secretary from operations under section 232, 233, or 234 shall be 
deposited in the general fund of Treasury of the United States as 
miscellaneous receipts. 

(f) All contracts and instruments of the Secretary of mores «A to 
provide, or providing, for financial assistance shall be general obiiga- 
tions of the United States backed by its full faith and credit. 

(g) Subject to the conditions of any contract for financial assistance, 
such contract shall be incontestable in the hands of the holder, except 
as to fraud or material misrepresentation on the part of the holder. 

(h) Notwithstanding the provisions of the Federal Financing Bank 
Act of 1973 (12 U.S.C. 2281 et seq.) or any other provision of law 
(except as may be specifically provided by reference to this subsection 
in any Act enacted after the date of the enactment of this Act), no 
debt obligation which is made or committed to be made, or which is 
guaranteed or committed to be guaranteed by the Secretary of 
Energy under section 232, 233, or 234 shall be eligible for purchase by, 
or commitment to purchase by, or sale or issuance to, the Federal 
Financing Bank or eny Federal agency. 


FINANCIAL ASSISTANCE PROGRAM ADMINISTRATION 


- Sec. 236. The Secretary of Energy shall establish procedures and 
take such other actions as ~_ be necessary — the solicita- 
tion, review, and evaluation of applications, and awarding of finan- 
cial assistance under section 232, 233, or 234 as may be necessary to 
carry out the plan established under section 231. 


COMMERCIALIZATION DEMONSTRATION PROGRAM PURSUANT TO FEDERAL 
NONNUCLEAR ENERGY RESEARCH AND DEVELCPMENT ACT OF 1974 


Sec. 237. (a1) The Secretary of Energy shall establish and conduct, 
pursuant to the authorities contained in the Federal Nonnuclear 
Energy Research and Development Act of 1974, an accelerated 
research, development, and demonstration program for promoting 
the commercial viability of processes for the recovery of energy from 
municipal wastes. 

(2) The provisions of subsections (d), (m), and (xX2) of section 19 of 
such Act shall not apply with respect to the program established 
under this section. 

(3) As part of the eee established under this section, the 
Secretary, after consulting with the Administrator of the Environ- 
mental Protection Agency and the Secretary cf Commerce, shall 
undertake— 
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(A) the research, development, and demonstration of technol- 
ogies to recover energy from municipal wastes; 

(B) the development and application of new municipal waste- 
to-energy recovery technologies; 

(C) the assessment, evaluation, demonstration, and improve- 
ment of the performance of existing municipal waste-to-energy 
recovery technologies with respect to capital costs, operating and 
maintenance costs, total project financing, recovery efficiency, 
= the quality of recovered energy and energy intensive materi- 


(D) the evaluation of municipal waste energy projects for the 
purpose of developing a base of engineering data that can be used 
in the design of future municipal waste energy projects to 
recover energy from municipal wastes; and 

(E) research studies on the size and other significant character- 
istics of potential markets for municipal waste-to-energy recov- 
ery technologies, and recovered energy, and energy intensive 
materials. 

(b) Under such program, the Secretary of Energy may provide 
financial assistance consisting of price supports, loans, and loan 
guarantees, for the cost of planning, designing, constructing, operat- 
ing, and maintaining demonstration facilities, and, in the case of 
existing facilities, modifications of such facilities solely for demon- 
stration purposes, for the conversion of municipal wastes into energy 
or the recovery of materials. 

(c) Priority for funding of activities under subsection (a) and 
financial assistance under subsection (b) shall be provided for any 
activity or project for the demonstration of technologies for the 
production of liquid fuels or biomass energy which substitute for 
petroleum or natural gas. 

(d) The Secretary of Energy may not obligate or expend any funds 
authorized under this title in carrying out subsection (b) of this 
seciion until the plan required under section 231(a) has been pre- 
pared and submitted to the Congress. 

(e) All amounts received by the Secretary of Energy as fees, 
interest, repayment of principal, and any other moneys received by 
the Secretary from operations under this section shall be deposited in 
the general fund of the Treasury of the United States as miscella- 
neous receipts. 


JURISDICTION OF DEPARTMENT OF ENERGY AND ENVIRONMENTAL 
PROTECTION AGENCY 


Sec. 238. The provisions of section 20(c) of the Federal Nonnuclear 
Research and Development Act of 1974, relating to the responsibil- 
ities of the Environmental Protection Agency and the Department of 
Energy, shall apply with respect to actions under this subtitle to the 
same extent and in the same manner as such provisions apply to 
actions under section 20 of such Act. 


ESTABLISHMENT OF OFFICE OF ENERGY FROM MUNICIPAL WASTE IN 
DEPARTMENT OF ENERGY 


Sec. 239. (a) There is hereby established within the Department of 
Energy an Office of Energy from Municipal Waste (hereinafter in this 
section referred to as the “Office’”’) to be headed by a Director, who 
shall be appointed by the Secretary of Energy. 
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(b) It shall be the function of the Office to perform— 

(1) the research, development, demonstration, and commercial- 
ization activities authorized under this subtitle (including those 
authorized under section 237), and 

(2) such other duties relating to the production of energy from 
— waste as the Secretary of Energy may assign to the 

ce. 

(c) In carrying out functions tranferred or assigned to the Office, 
the Secretary of Energy shall consult with the Administrator of the 
Environmental Protection Agency, the Secretary of Commerce, and 
the heads of such other Federal agencies, as appropriate. 

(d) The Secretary shall provide for the transfer to the Office of the 
functions relating to, and personnel of the Department who are 
responsible for the administration of, programs in existence on the 
date of the enactment of this Act which relate to the research, 
development, demonstration, and commercialization of technologies 
for the recovery of energy from municipal waste. 


TERMINATION 


Sec. 240. No financial assistance may be committed to or made 
under this subtitle after September 30, 1984. This section shall not be 
construed to affect the authority of the Secretary of Energy to spend 
funds after such date pursuant to any award of financial assistance 
made on or before that date. 


SuBTITLE C—RuRAL, AGRICULTURAL, AND ForRESTRY BIOMASS 
ENERGY 


MODEL DEMONSTRATION BIOMASS ENERGY FACILITIES 


Sec. 251. (a) The Secretary of Agriculture shall establish not more 
than ten model demonstration biomass energy facilities for purposes 
of exhibiting the most advanced technology available for producing 
biomass energy. Such facilities and information regarding the oper- 
ation of such facilities shall be available for public inspection, and, to 
the extent practicable, such facilities shall be established in various 
regions in the United States. Such facilities may be established in 
cooperation with appropriate departments or agencies of the States, 
or appropriate departments, agencies, or other instrumentalities of 
the United States. 

(b) For purposes of carrying out subsection (a), there is authorized 
. on a $5,000,000 for each of the fiscal years 1981, 1982, 

» an ; 


BIOMASS ENERGY RESEARCH AND DEMONSTRATION PROJECTS 


Sec. 252. Section 1419 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3154) is 
amended— 

(1) by striking out “colleges and universities” the first place it 
appears and inserting in lieu thereof “colleges, universities, and 
Government corporations”; 

(2) by striking out “(2) alcohol made from agricultural commod- 
ities and forest products as a substitute for alcohol made from 
petroleum products,” and inserting in lieu thereof the following 
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new paragraph: “(2) alcohol and other forms of biomass energy as 
substitutes for petroleum or natural gas,”; 
(3) by inserting after the first sentence thereof the following: 
“The authority to conduct research under paragraph (2) does not 
include authority to conduct research with respect to technology 
demonstrations of integrated systems for commercialization of 
technologies for applications other than agricultural or uniquely 
Grants for rural applications. The Secretary may make grants under this 
research. subsection to such colleges, universities, and Government corpo- 
rations for the purpose of conducting research relating to the 
development of the most economical and commercially feasible 
means of collecting and transporting wastes, residues, and by- 
products for use as feedstocks for the production of alcohol and 
other forms of biomass energy. At least 25 per centum of the 
amount appropriated in any fiscal year for research under 
paragraph (2) shall be made available for grants under this 
subsection for research, relating to the production of alcohol, to 
identify and develop agricultural commodities, including alfalfa, 
sweet sorghum, black locust, and cheese whey, which may be 
suitable for such production. At least 25 per centum of the 
amount appropriated in any fiscal year for research under 
paragraph (2) shall be made available fcr grants under this 
subsection for research relating to the development of technol- 
ogies for increasing the energy efficiency and commercial feasi- 
bility of alcohol production, including processes of cellulose 
conversion and cell membrane technology.”; 
(4) by striking out “section” each place it appears and inserting 
in lieu thereof “subsection”; 
(5) by inserting “(a)” after “Src. 1419.”; 
(6) by adding at the end of subsection (a), as so designated, the 
Appropriation following new sentence: “In addition to the authorization of 
authorization. appropriations provided in the preceding sentence, there is 
authorized to be appropriated for grants to conduct research 
described in paragraph (2) and in the third sentence of this 
subsection $12,000,000 for each of the fiscal years ending Septem- 
ber 30, 1981; September 30, 1982; September 30, 1983; and 
September 30, 1984.”; and 
(7) by adding at the end thereof the following new subsection: 
Definitions. “(b) For purposes of subsection (a)— | 
“(1) the term ‘biomass’ means any organic matter which is 





available on a renewable basis, including agricultural crops and 
agricultural wastes and residues, wood and wood wastes and 
residues, and animal wastes, except that such term does not 
include aquatic plants and municipal wastes; 

“(2) the term ‘biomass energy’ means any gaseous, liquid, or 
solid fuel produced by conversion of biomass, and energy or 
steam derived from the direct combustion of biomass for the 
generation of electricity, mechanical power, or industrial process 
heat; and 

“(3) the term ‘municipal wastes’ means any organic matter, 
including sewage, sewage sludge, and industrial or commercial | 
waste, ard mixtures of such matter and inorganic refuse— 

“(i) from any publicly or privately operated municipal 
waste collection or similar disposal system; or 

“(ii) from similar waste flows (other than such flows which 
constitute agricultural wastes or residues, or wood wastes or 
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residues from wood harvesting activities or production of 
forest products).”. 


APPLIED RESEARCH REGARDING ENERGY CONSERVATION AND EIOMASS 
ENERGY PRODUCTION AND USE 


Sec. 253. The third sentence of section 1 of the Act of June 29, 1935 
(49 Stat. 436; 7 U.S.C. 427), commonly known as the Bankhead-Jones 
Act, is amended by inserting “applied research to deveiop agri- 
cultural, forestry, and rural energy conservation and biomass energy 
production and use;” after “irrigation);”. 


FORESTRY ENERGY RESEARCH 


Sec. 254. Section 3(a) of the Forest and Rangeiand Renewable 
Resources Research Act of 1978 (16 U.S.C. 1642(a)) is amended— 
(1) in paragraph (1) by inserting “energy production, activities 
related to energy conservation,” after “wilderness,”; and 
(2) in paragraph (4) by inserting “producing and conserving 
energy;” after “wood fiber;”’. 


BIOMASS ENERGY EDUCATIONAL AND TECHNICAL ASSISTANCE 


Sec. 255. (a) Subtitle B of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3121-3128) is 
amended by adding at the end thereof the following new section: 


“BIOMASS ENERGY EDUCATIONAL AND TECHNICAL 
ASSISTANCE PROGRAMS 


“Sec. 1413A. (a) The Secretary, in cooperation with State directors 
of cooperative extension, administrators of extension for land-grant 
colleges and universities, State foresters or equivalent State officials, 
and the heads of other Federal departments and agencies, shall 
provide educational programs for producers of agricultural commod- 

ities, wood, and wood products to— 

“(1) inform such producers of the feasibility of using biomass 
for energy; 

“(2) disseminate to such producers information regarding the 
results of research regarding the use of biomass for energy; 

“(3) inform such producers of the best available technology for 
the use of biomass for energy: 

“(4) provide technical assistance to such producers to improve 
their ability to efficiently use biomass for energy; and 

“(5) disseminate to such producers the results of research on 
energy conservation techniques and encourage such producers to 
adopt such techniques. 

“(b) All appropriate educational methods, including meetings, 
short courses, workshops, tours, demonstrations, publications, news 
releases, and radio and television programs, may be used to carry out 
subsection (a). 

“(c) The State director of cooperative extension in each State shall 
develop a single, comprehensive, and coordinated plan which in- 
cludes every biomass energy educational and technical assistance 
program in effect or proposed in such State, except that in those 
States which contain more than one land-grant college or university, 
such plan shall be jointly developed by the administrative heads of 


94 STAT. 707 


7 USC 3129. 


State plan. 
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extension of such institutions. Such plan shall be developed with the 
full participation of the State forester or the equivalent State official 
of such State. Each State’s plan shall be submitted to the Secretary 
Review. annually for approval. The Advisory Board shall review and make 
recommendations to the Secretary pertaining to programs conducted 
Annual report. | under this section. Each State shall submit an annual progress report 
on the operation of its plan to the Secretary before January 1 
following the fiscal year for which such report is made. 
“(d) Funds made available under this section shall be provided to 
the State director of cooperative extension and the administrators of 
extension for land-grant colleges and universities in each State in a 
manner consistent with the effective implementation of this section. 
Definitions. “(e) For purposes of this section— 

“(1) the term ‘biomass’ means any organic matter which is 
availabie on a renewable basis, including agricultural crops and 
agricultural wastes and residues, wood and wood wastes and 
residues, and animal wastes, except that such term does not 
include aquatic plants and municipal wastes; 

“(2) the term ‘biomass energy’ means any gaseous, liquid, or 
solid fuel produced by conversion of biomass, and energy or 
steam derived from the direct combustion of biomass for the 
generation of electricity, mechanical power, or industrial process 
heat; and 

“(3) the term ‘municipal wastes’ means any organic matter, 
including sewage, sewage sludge, and industrial or commercial 
waste, and mixtures of such matter and inorganic refuse— 

“(i) from any publicly or privately operated municipal 
waste collection or similar disposal system; or 
“(ii) from similar waste flows (other than such flows which 
constitute agricultural wastes or residues, or wood wastes or 
residues from wood harvesting activities or production of 
forest products). 
Appropriation “(f) There is authorized to be appropriated to carry out this section 
authorization. $10,000,000 for each of the fiscal years 1981, 1982, 1983, and 1984.”. 
(b) The table of contents of the Food and Agriculture Act of 1977 (91 
Stat. 913) is amended by inserting after the item relating to section 
1413 the following new item: 


“Sec. 1413A. Biomass energy educational and technical assistance programs.”. 





RURAL ENERGY EXTENSION WORK 


Sec. 256. The Act of May 14, 1914 (88 Stat. 372; 7 U.S.C. 341-349), 
commonly known as the Smith-Lever Act, is amended— 


7 USC 341. (1) in section 1 by striking out “and home economics,” and 
inserting in lieu thereof “, home economics, and rural energy,”; 
and 

7 USC 342. (2) in section 2 by striking out “and home economics” and 


inserting in lieu thereof “, home economics, and rural energy”. 


COORDINATION OF RESEARCH AND EXTENSION ACTIVITIES 


42 USC 8852. Sec. 257. (a) The Secretary of Agriculture shall coordinate the 
applied research and extension programs conducted under this subti- 
tle and under the amendments made by this subtitle to section 1419 
and subtitle B of the National Agricultural Research, Extension, and 
7 USC 3154, Teaching Policy Act of 1977, section 1 of the Bankhead-Jones Act, 
3121-3128, 427. —_ section 3 of the Forest and Rangeland Renewable Resources Research 
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Act of 1978, and sections 1 and 2 of the Smith-Lever Act with the 
programs of the Department of ee 
(b) In carrying out this subtitle and the amendments made by this 
eat nes Secretary of Agriculture shall consult on a continuing 
is with— 

(1) the Subcommittee on Food and Renewable Resources of the 
Federal Coordinating Council for Science, Engineering, and 
Technology; 

(2) the Joint Council on Food and Agricultural Sciences; and 

(3) the National Agricultural Research and Extension Users 
Advisory Board; 

for the purpose of coordinating research and extension activities. 


LENDING FOR ENERGY PRODUCTION AND CONSERVATION PROJECTS BY 
PRODUCTION CREDIT ASSOCIATIONS, FEDERAL LAND BANKS, AND 
BANKS FOR COOPERATIVES 


Sec. 258. The Farm Credit Administration shall encourage produc- 
tion credit associations, Federal land banks, and banks for coopera- 
tives to use existing authorities to make loans to eligible persons for 
commercially feasible biomass energy projects. 


AGRICULTURAL CONSERVATION PROGRAM; ENERGY CONSERVATION COST 
SHARING 


Sec. 259. Section 8(b) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)) is amended— 
(1) in the first sentence by inserting “(including energy conser- 
vation)” after “conservation”; and 
(2) by inserting after the first Seereenated paragraph the 


following new undesignated paragraph: 

“The Secretary may provide financial assistance to agricultural 
producers for the purpose of encouraging energy conservation by 
sharing the costs of and providing technical assistance for (1) the 
establishment, restoration, and better use of shelter belts to conserve 
_ energy on farmsteads and feed lots, (2) the establishment and use of 

minimum tillage systems, (3) the efficient storage and application of 
manure and cther suitable wastes to the land for land fertility and 
soil improvement, (4) the use of integrated pest management, (5) the 
use of energy-efficient irrigation water management, and (6) such 
other land, water, and related resource management practices as the 
Perma may determine to have significant energy-conserving ef- 
ects.” 


PRODUCTION OF COMMODITIES ON SET-ASIDE ACREAGE 


Sec. 260. (a) The Food and Agriculture Act of 1977 (91 Stat. 913) is 
amended by adding at the end thereof the following new title: 


“TITLE XX—PRODUCTION OF COMMODITIES ON SET-ASIDE 
ACREAGE 


“Sec. 2001. (a) The Secretary of Agriculture shall permit, subject tc 
such terms and conditions as the Secretary shall prescribe, all or any 
part of the acreage set aside or diverted under the Agricultural Act of 
1949 from the production of a commodity for any crop year to be 
devoted to the production of any commodity for conversion into 
alcohol or hydrocarbons for use as motor fuel or other fuel, if the 
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Secretary of Agriculture determines that such production is desirable 
in order to provide an adequate sup pply of commodities for such 
conversion, is not likely to increase the cost of price support pro- 
grams, and not adversely _ farm i ae a ; 

“(b\(1) During any year in which no set-aside or diversion of acreage 
is in effect under the Agricultural Act of 1949, the Secretary of 
Agriculture may formulate and administer a program for the produc- 
tion, subject to such terms and conditions as he may prescribe, of 
commodities for conversion into alcohol or hydrocaroons for use as 
motor fuel or other fuel. Under such program, producers of wheat, 
feed grains, upland cotton, and rice shall be paid incentive payments 
to devote a portion of their ecreage to such production. 

“(2) The payments under this subsection shall be made at such rate 
or rates as the Secretary of Agriculture determines to be fair and 
reasonable, taking into consideration the participation necessary to 
ensure an adequate supply of commodities for such conversion. 

“(8) The Secretary may issue any regulations necessary to carry out 
the provisions of this subsection. 

“(4) There are authorized to be appropriated such sums as may be 

necessary to carry out the provisions of this subsection.”. 

(b) The table of contents of the Food and Agriculture Act of 1977 (91 
Stat. 913) is amended by adding at the end thereof the following new 
items: 


“TITLE XX—PRODUCTION OF COMMODITIES ON SET-ASIDE ACREAGE 
“Sec. 2001. Production of commodities on set-aside acreage.”. 


UTILIZATION OF NATIONAL FOREST SYSTEM IN WOOD ENERGY 
DEVELOPMENT PROJECTS 


Sec. 261. The Secretary of Agriculture may make available the 
timber resources of the National Forest System, in accordance with 
appropriate timber appraisal and sale procedures, for use by biomass 
energy projects. 


FOREST SERVICE LEASES AND PERMITS 


Sec. 262. It is the intent of the Congress that the Secretary of 
Agriculture shall eae applications for leases of National Forest 
System lands and for ee to explore, driil, and develop resources 
on land leased from the Forest Service, notwithstanding the current 
status of any plan being prepared under section 6 of the Forest and 


we Renewable Resources Planning Act of 1974 (16 U.S.C. 


SustitLe D—MIscELLANEOus Biomass PROVISIONS 


USE OF GASOHOL IN FEDERAL MOTOR VEHICLES 


Ssc. 271. (a) The President shall, by executive order, require that 


motor vehicles which are owned cr leased by Federal agencies and are 


capable of operating on gasohcl shal! use gasohol where available at 
reasonable prices and in reasonable quantities. 

(b) The President may provide for exceptions to the requirement of 
—” (a) where necessary, including to protect the national 
securi 
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(c) Such executive order shall specify the alcohol-gasoline mixture Gasohol. 
or mixtures which shall constitute “gasohol” for purposes of such 
order, as well as specifications for its use. 


MOTOR VEHICLE ALCOHOL USAGE STUDY 


Sec. 272. The Secretary of Energy shall, in consultation with the Report to 
Secretary of Transportation, submit to the Congress within 9 months Congress. 
after the date of the enactment of this Act a report on— 

(1) the need for, and practicality of, mandating through legisla- 
tion that any new motor vehicle sold in the United States shall be 
capable of using alcohol as a motor fuel in specified alcohol- 
gasoline mixtures, or using alcohol as the only fuel; 

(2) the need for any other legislation to address technical or 
institutional barriers to the widespread marketing of alcohol, 
including requirements that would mandate specified propor- 
tions of alcohol in all motor gasoline sold; and 

(3) any other aspects of the use of alcohol as a motor fuel, as the 
Secretary considers appropriate. 


NATURAL GAS PRIORITIES 


Sec. 273. For the purposes of section 401 of the Natural Gas Policy Essential 
Act of 1978 (Public Law 95-621), the term “essential agricultural use” agricultural use. 
shall— 15 USC 3391a. 
ee use of natural gas in sugar refining for production of 15 USC 3391. 
alcohol; 
(2) include use of natural gas for agricultural production on set- 
aside acreage or acreage diverted from the production of a 
commodity (as provided under the Agricultural Act of 1949) to be 7 USC 1421 note. 
devoted to the production of any commodity for conversion into 
alcohol or hydrocarbons for use as motor fuel or other fuels; and 
(3) for the 5-year period beginning on the date of the enactment 
of this Act, include use of natural gas in the distillation of fuel- 
grade alcohol from food grains or other biomass by facilities in 
existence on the date of the enactment of this Act which do not 
have the installed capability to burn coal lawfully. 


STANDBY AUTHORITY FOR ALLOCATION OF ALCOHOL FUEL 


Sec. 274. Section 4 of the Emergency Petroleum Allocation Act of 
1973 is amended by adding at the end thereof the following new 
subsection: 

“(f\(1) If the President finds that there are significant quantities of 
alcohol available for use in motor fuel that are not being used for that 
purpose because of an unavailability of crude oil with respect to a 
refiner or unavailability of gasoline with respect to persons engaged 
in marketing of petroleum products, the President shall, to the extent 
practicable and subject to the provisions of this Act, use the authori- 
ties under subsection (a) to provide for the allocation of— 

“(A) crude oil to refineries engaged in the production of refined 
petroleum products to be mixed with alcohol, and 
“(B) refined petroleum products to persons engaged in the 
marketing of petroleum products, 
so as to result in the use of such quantities of alcohol in motor fuel. 

“(2) In exercising such authorities pursuant to this subsection, the 

President shall— 
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“(A) seek to avoid disruption of crude oil and refined petroleum 
product markets and to avoid causing unreasonable increases in 
the price of alcohol, and 

“(B) give due consideration to the adequacy of quality control 
in any refinery operations related to the receipt of an allocation 
of crude oil. 

“(3) For the purposes of this subsection, ‘alcohol’ means methanol, 
ethanol, or any other alcohol which is produced from any source and 
which is suitable for use in combination with other fuels as a motor 
fuel. 

“(4) Nothing in this subsection shall limit the allocation authorities 
under subsection (a).”. 


TITLE I1]—ENERGY TARGETS 


PREPARATION OF ENERGY TARGETS 


Sec. 301. (a) During the first calendar week beginning in February 
of 1981, and of every second year thereafter, the President shall 
transmit to the Congress energy targets for net imports, domestic 
production, and end-use consumption of energy for the calendar years 
1985, 1990, 1995, and 2000. Such targets shall be transmitted in the 
form prescribed in section 303. 

(b) In preparing energy targets under this section, the President 
shall take into account anticipated energy conservation and antici- 
pated production of energy from new technologies, and shall transmit 
with the targets supporting data together with a statement of the 
assumptions on which the targets are based. 

(c) During the first calendar week beginning in February of 1982, 
and of every second year thereafter, the President shall transmit to 
the Congress reports regarding the energy targets transmitted during 
the preceding year. 

(d) The President shall not transmit any revised target (or support- 
ing data) for any calendar year which has then elapsed. 


CONGRESSIONAL CONSIDERATION 


Sec. 302. (a1) Any Department of Energy authorization bill for 
fiscal year 1982 and any such bill for fiscal year 1984 which is 
proposed in an executive communication to the Congress shall 
include the targets required by section 301(a) to be transmitted in 
February of the preceding fiscal year. Such targets shall be in the 
form prescribed in section 303 and shall be set forth as a separate title 
at the end of the proposed bill. 

(2) The energy targets transmitted to the Congress under section 
301 shall be considered by any committee of the House of Representa- 
tives or the Senate in connection with any Department of Energy 
authorization bill for fiscal year 1982 or fiscal year 1984. This 
paragraph shall apply during the Ninety-seventh Congress and the 
Ninety-eighth Congress, and during any subsequent Congress (with 
respect to Department of Energy authorization bills for later fiscal 
years) to the extent expressly provided in any Act (other than an 
aEronniahen Act) approved after the date of the enactment of this 

ct. 

(3XA) During the Ninety-seventh Congress and the Ninety-eighth 
Congress, it shall be in order (notwithstanding any rule or provision 
of law) during the consideration in the House of Representatives, in 
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the Senate, or in any committee of either, of any Department of 
Energy authorization bill for fiscal year 1982 or fiscal year 1984, or a 
joint resolution (as defined in subsection (d\1\B)), to offer and 
consider, except as provided in subparagraph (B)— 

(i) any amendment (or series of amendments) only changing 
the number of any energy target contained in such bill or 
resolution, or 

(ii) in the case of any such authorization bill, any amendment 
only adding a title containing only energy targets in the form 
prescribed in section 303 if such bill does not contain such a title, 
or only deleting such a title contained in such bill. 

(B) Any amendment (or series of amendments) referred to in 
subparagraph (A) shall not be in order unless it continues or achieves 
mathematical consistency within the targets. 

(bX1) If— 

(A) on or before May 15, 1981, no Department of Energy 
authorization bil! for fiscal year 1982 has been reported to either 
House of the Congress by any of the respective authorizing 
committees, or 

(B) no committee which has reported such an authorization bill 
in either House by such date has included energy targets in the 
form prescribed in section 303 as a separate title, 

a joint resolution introduced in the Senate or the House of Repre- 
sentatives after such date shall be subject to the provisions of this 
section and shall immediately be referred to the appropriate author- 
izing committees, which shall have until July 15, 1981, to consider 
and report such resolution. 

(2) If on or before July 15, 1981, the appropriate authorizing 
committees of the House of Representatives or the Senate have not 
reported such a joint resolution, such committees of that House may 
be discharged from further consideration of such joint resolution (or 
any other joint resolution) in accordance with paragraph (4) of section 
552(d) of the Energy Policy and Conservation Act (as if it were a 

‘resolution relating to a contingency plan) if a motion for such a 
discharge is made during the period of 20 calendar days of continuous 
session of Congress which follows July 15, 1981. 

(3) The provisions of subsections (c) and (d)(5) and (6) of section 552 
of such Act shall apply with respect to the consideration of such a 
joint resolution in either House, except that— 

(A) debate on such joint resolution shall be limited to not more 
than 3 hours, 

(B) it shall be in order (notwithstanding any rule or provision 
of law) to offer and consider any amendment (or series of 
amendments) permitted under subsection (a3), and 

(C) the references in such provisions to any resolution relating 
to a contingency plan shall be considered to refer to a joint 
resolution under this section. 

(c) In the consideration of any Department of Energy authorization 
bill containing a title setting forth energy targets, the question of 
whether any amendment (other than an amendment referred to in 
subsection (aX3)) to any portion of such bill (including such title) is in 
order in the House of Representatives, in the Senate, or in any 
committee of either, shall be determined as if the title containing 
such targets were not in the bill. 

(dX(1) For purposes of this section— 
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(A) the term “Department of Energy authorization bill” means 
any general authorization of appropriations for the civilian 
p ams and activities of the Department of Energy; 

) the term Poses resolution” means only a joint resolution of 
a House of Congress @ which is entitled “Joint resolution 
relating to energy targets.”, (ii) which does not contain a pec 
ble, and (iii) the matter after the resolving clause of which onl 
—— energy targets in the form prescribed by section 303. 
an 

(C) the term “energy iarget” means any number contained in 
the form prescribed in section 303. 

Rulemaking (2) This section is enacted by Congress— 

powers. (A) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such it is 
deemed a part of the rules of each House, respectively, but 
applicable only with respect to the procedure to be followed in 
that House in the case of Department of Energy authorization 
bills and joint resolutions described by paragraph (1) of this 
subsection; and it supersedes other rules only to the extent that it 
is inconsistent therewith; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the House. 





ENERGY TARGET FORM 


42 USC 7363. Sec. 303. (a) For purposes of this title, energy targets shall be set 
forth in the following form: 


ENERGY TARGETS 
(Quadrillion Btu’s per year] 





1985 1990 1995 2000 


Domestic production: 
Crude oil and NGL 
Natural gas.. 









Renewables and geothermal... 
Other 


Subtotal 


Imports: 
"Grade oil and refined petroleum 
Natural gas 




















Total supply 





End-use consumption: 
Petroleum liquids 
Natural gas.. 
Direct coal.... 
Electricity..... 
Decentralized renewables... 
RONM ch core tottsacec Re acetroeccce arenes 
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(b) As used in subsection (a)— 

(1) the term “crude oil and NGL” includes liquid products 
obtained from lease operations, field facilities, and natural gas 
aoe plants and liquid petroleum obtained from shale and 
tarsands; 


(2) the term “coal”, when used under the domestic production 
as includes coal which is converted to gaseous or liquid 

els; 

(3) the term “renewables” includes energy or fuel derived 
directly from sunlight or from biomass (as defined in section 203), 
and hydropower sources; 

(4) the term “end-use consumption” does not include exports of 
fuel or electricity; 

(5) the term “decentralized renewables” does not include 
electricity produced for delivery to multiple points of end-use 
consumption; and 

(6) the term “conversion loss” includes heat or other forms of 
energy not recovered in the conversion of raw energy resources, 
fuels, or electricity into alternate form prior to delivery for end- 
use consumption. 


GENERAL PROVISIONS REGARDING TARGETS 


Sec. 304. (a) The energy targets set forth pursuant to this title in 
any joint resolution or any Act authorizing appropriations for the 
Department of Energy shall be considered as an expression of 
oe goals and shall not be considered to have any legal force or 
effect. 

(b) Expenses paid or incurred by the President for preparing the 
energy targets and reports under this title shall be from funds 
otherwise available to the Department of Energy, consistent with 
otherwise applicable law. Such targets and reports shall be prepared 
using the minimum extent of contracting assistance that is required 
_ for their preparation. If any assistance is required to be obtained by 
contract for the preparation of the targets and reports, that assist- 
ance shall be limited to the providing of supporting information and 
may not include the preparation or recommendation of any proposed 
or final energy target. 

(c) The preparation and transmission of such targets or reports 
shall not be considered a major Federal action for the purposes of the 
National Environmental Policy Act of 1969. 


TITLE IV—RENEWABLE ENERGY INITIATIVES 
SHORT TITLE 
Sec. 401. This title may be cited as the “Renewable Energy 
Resources Act of 1980’. 
PURPOSE 


Sec. 402. The purpose of this title is to establish incentives for the 
use of renewable energy resources, to improve and coordinate the 


94 STAT. 715 


Definitions. 


Ante, p. 683. 


42 USC 7364. 


Expenses. 


42 USC 4321 
note. 


Renewable 
Energy 
Resources Act of 
1980. 

42 USC 7371 
note. 

42 USC 7371. 
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42 USC 7372. 


42 USC 7373. 


Annual report to 
Congress. 


42 USC 8255. 


Program 
establishment. 
42 USC 7374. 
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dissemination of information to the public with respect to renewable 
energy resources, to encourage the use of certain cost effective solar 
energy systems and conservation measures by the Federal Govern- 
ment, to establish a program for the promotion of local energy seif- 
sufficiency, to broaden the existing program for accelerating the 
procurement and use of photovoltaic systems, and to provide further 
encouragement for the development of small hydroelectric power 
projects. 
DEFINITIONS 


Sec. 403. For purposes of this title— 
(1) the term “Secretary” means the Secretary of Energy; and 
(2) the term “renewable energy resource” means any energy 
resource which has recently originated in the sun, including 
direct and indirect solar radiation and intermediate solar energy 
forms such as wind, ocean thermal gradients, ocean currents and 
waves, hydropower, photovoltaic energy, products of photosyn- 
thetic processes, organic wastes, and others. 


COORDINATED DISSEMINATION OF INFORMATION ON RENEWABLE 
ENERGY RESOURCES AND CONSERVATION 


Sec. 404. In order to improve the effectiveness of Federal informa- 
tion dissemination activities in the fields of renewable energy re- 
sources and energy conservation with the objective of developing and 
promoting better public understanding of these resources and their 
potential uses, the Secretary shall— 

(1) take affirmative steps to coordinate all of the activities of 
the Department of Energy, whether conducted by the Depart- 
ment itself or by other public or private entities with assistance 
from the Department, which are aimed at or involve the dissemi- 
nation of information with respect to renewable energy resources 
or energy conservation, and 

(2) report annually to the Congress on the status of such 
activities, including a description of how the information dis- 
semination activities and services of the Department of Energy 
in the fields of renewable energy resources and energy conserva- 
tion are being coordinated with similar or related activities and 
services of other Federal agencies. 


ESTABLISHMENT OF LIFE-CYCLE ENERGY COSTS FOR FEDERAL BUILDINGS 


Szc. 405. Section 545(a\1) of the National Energy Conservation 
Policy Act is amended by inserting before the period at the end 
thereof the following: “, using the sum of all capital and operating 
expenses associated with the energy system of the building involved 
over the expected life of such system or during a period of 25 years, 
whichever is shorter, and using marginal fuel costs as determined by 
the Secretary and a discount rate of 7 per centum per year” 


ENERGY SELF-SUFFICIENCY INITIATIVES 


Sec. 406. (a) There is hereby established under the direction of the 
Secretary a 3-year pilot energy self-sufficiency program to demon- 
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strate energy self-sufficiency through the use of renewable energy 
resources in one or more States in the United States. 

(b) As a part of the pilot program, the Secretary shall establish such 
subprograms as the Secretary determines are necessary to achieve 
the purpose of this secticn, including subprograms— 

(1) to promote the development and utilization of synergistic 
combinations of different renewable energy resources in specific 
projects aimed at reducing fossil fuel importation; 

(2) to initiate and encourage energy self-sufficiency at appro- 
priate levels of government; 

(3) to stimulate private industry participation in the realiza- 
tion of the objective stated in subsection (a); and 

(4) to stimulate the utilization of abandoned or underutilized 
industrial facilities for the generation of energy from any locally 
available renewable resource, such as municipal solid waste, 
agricultural waste, or forest products waste. 

(c) In carrying out the provisions of this section, the Secretary is 
authorized to assign to an existing office in the Department of Energy 
the responsibility of undertaking and carrying out the subprograms 
established under subsection (b). In addition, the Secretary shall 
prepare a detailed plan within one hundred eighty days of the 
enactment of this Act, setting forth (1) the 3-year pilot program itself, 
and (2) any additional Federal actions needed to encourage and 
promote the adoption of programs for energy self-sufficiency. 

(d) The Secretary shall submit to the Congress, within one year 
after the date of the enactment of this Act, the plan prepared under 
the second sentence of subsection (c) along with a report suggesting 
the legislative initiatives needed to fully implement such plan. 


PHOTOVOLTAIC AMENDMENTS 


Sec. 407. The Federal Photovoltaic Utilization Act (42 U.S.C. 8271 
et seq.) is amended— 

(1) by adding at the end of section 562(1) the following new 
sentence: “Such term also applies to facilities related to pro- 
grams administered by Federal agencies.”; 

(2A) by inserting before the period at the end of the first 
sentence of section 565 the following: “, and for the acquisition of 
such systems and associated capability by Federal agencies for 
their own use in cases where the authority to make such 
acquisition has been delegated to the agency involved by the 
Secretary”; 

(B) by inserting “(or other Federal agency acting under delega- 
tion from the Secretary)” after “Secretary” in the third sentence 
of section 565; 

(C) by inserting “(or other Federal agency acting under delega- 
tion from the Secretary)” after “Secretary” in the second sen- 
tence of section 567(a); 

(D) by inserting ‘and other Federal agencies acting under 
delegation from the Secretary” after “Secretary” in the third 
sentence of section 567(a); 

(3) by striking out “rules and regulations” in section 566(2) and 
inserting in lieu thereof “requirements”; and 
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Subprograms. 


Plan, submittal 
to Congress. 


42 USC 8271. 


42 USC 8274. 


42 USC 8276. 


42 USC 8275. 








94 STAT. 718 


42 USC 8275. 


16 USC 791a. 


16 USC 791. 


16 USC 2708. 
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16 USC 2701 
note. 


16 USC 2703. 
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(4) by adding at the end of section 566 (after and below 
paragraph (3)) the following new sentence: 
“Notwithstanding any other provision of law, the Secretary shall not 
be subject to the requirements of section 553 of title 5, United States 
Code, in the performance of his functions under this part.”. 


SMALL-SCALE HYDROPOWER INITIATIVES 


Sec. 408. (a) Section 408(1) of the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2708(1)) is amended by striking out “15,000 
kilowatts” and inserting in lieu thereof “30,000 kilowatts”. 

(b) Section 405 of such Act (16 U.S.C. 2705) is amended by adding at 
the end thereof the following new subsection: 

“(d) Exemptions From LICENSING REQUIREMENTS IN CERTAIN 
Cases.—The Commission may in its discretion (by rule or order) grant 
an exemption in whole or in part from the requirements (including 
the licensing requirements) of part I of the Federal Power Act to 
small hydroelectric power projects having a proposed installed capac- 
ity of 5,000 kilowatts or less, on a case-by-case basis or on the basis of 
classes or categories of projects, subject to the same limitations (to 
ensure protection for fish and wildlife as well as other environmental 
concerns) as those which are set forth in subsections (c) and (d) of 
section 30 of the Federal Power Act with respect to determinations 
made and exemptions granted under subsection (a) of such section 30; 
and subsections (c) and (d) of such section 30 shall apply with respect 
to actions taken and exemptions granted under this subsection. 
Except as specifically provided in this subsection, the granting of an 
exemption to a project under this subsection shall in no case have the 
effect of waiving or limiting the application (to such project) of the 
second sentence of subsection (b) of this section.”’. 

(c) Section 408 of such Act (as amended by subsection (a) of this 
section) is further amended— 

(1) by inserting “(a)” before “For purposes of this title”; and 
(2) by adding at the end thereof the following new subsection: 

“(b) The requirement in subsection (a)(1) that a project be located at 
the site of an existing dam in order to qualify as a small hydroelectric 
power project, and the other provisions of this title which require that 
a project be at or in connection with an existing dam (or utilize the 
potential of such dam) in order to be assisted under or included 
within such provisions, shall not be construed to exclude— 

“(1) from the definition contained in such subsection (a)(1), or 
“(2) from any other provision of this title, 
any project which utilizes or proposes to utilize natural water 
features for the generation of electricity, without the need for any 
dam or impoundment, in a manner which (as determined by the 
Commission) will achieve the purposes of this title and will do so 
without any adverse effect upon such natural water features.”. 

(d) The Secretary shall take such action as may be necessary to 
assure the establishment, as soon as possible after the date of the 
enactment of this Act (and in any event within six months after such 
date in the case of the amendments made by subsections (a) and (c) of 
this section and in the case of the loan program under section 403 of 
the Public Utility Regulatory Policies Act of 1978), of such rules and 
regulations as may be necessary to fully implement his responsibil- 
ities under title IV of the Public Utility Regulatory Policies Act of 
1978 and the amendments thereto made by this section. 
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(e) Not later than three months after the date of the enactment of 
this Act, the Secretary shall complete a study of the existing Federal 
programs and policies relating to the development and commercial- 
ization of small-scale hydropower, including (1) a survey and descrip- 
tion of such Federal programs and policies, (2) an assessment of the 
efficacy of such Federal programs and related policies, and (3) an 
identification of any need for consolidation, reorganization, or change 
in such programs and policies in order to improve and insure their 
effectiveness. 

AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 409. (a) There is authorized to be appropriated for each of the 
fiscal years 1981 and 1982 not to exceed $10,000,000 for loans under 
section 402 of the Public Utility Regulatory Policies Act of 1978, in 
addition to any amounts authorized for such loans by that Act; and 
the amounts appropriated pursuant to this subsection shall remain 
available until expended. 

(b) There is authorized to be appropriated for each of the fiscal 
years 1981 and 1982 not to exceed $100,000,000 for loans under section 
403 of the Public Utility Regulatory Policies Act of 1978; and the 
amounts appropriated pursuant to this subsection shall remain 
available until expended. 

(c) There is authorized to be appropriated for the fiscal year 1981 
not to exceed $10,000,000 to carry out section 406 of this Act (relating 
to energy self-sufficiency initiatives). 


TITLE V—SOLAR ENERGY AND ENERGY CONSERVATION 


SHORT TITLE 


Sec. 501. This title may be cited as the “Solar Energy and Energy 
Conservation Act of 1980”. 


SustiTtLE A—SoLar ENERGY AND ENERGY CONSERVATION BANK 


SHORT TITLE 


Sec. 502. This subtitle may be cited as the “Solar Energy and 
Energy Conservation Bank Act”. 


PURPOSE 


Sec. 503. It is the purpose of this subtitle to encourage energy 
conservation and the use of solar energy, and thereby reduce the 
Nation’s dependence on foreign sources of energy supplies, by estab- 
lishing a Solar Energy and Energy Conservation Bank (hereafter 
referred to as the “Bank”). 


DEFINITIONS 


Sec. 504. For purposes of this subtitle— 
(1) the term “Board” means the Board of Directors of the Bank, 
which is established pursuant to section 506(a); 
(2) the term “residential building” means any building used as 
a residence which contains not more than 4 dwelling units and 
has a system for heating or cooling, or both; 


79-194 O—81—pt. 1——49 : QL3 
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Study. 


42 USC 7375. 


16 USC 2702. 
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(3) the term “multifamily residential building” means any 
building used as a residence which contains 5 or more dwelling 
units and has a system for heating or cooling, or both; 

(4) the term “commercial building” means any building other 
than a residential, or multifamily residential, building which is 
used primarily to carry on a business (including any nonprofit 
business) and is not used primarily for the manufacture or 
production of raw materials, products, or agricultural commod- 
ities; 

(5) the term “agricultural building” means any building used 
exclusively in connection with the production, harvesting, stor- 
age, or drying of agricultural commodities; 

(6) the term “residential energy conserving improvements” 
means, with respect to a residential, or multifamily residential, 
building— 

(A) caulking and weatherstripping; 

(B) furnace efficiency modifications including— 

(i) replacement burners, furnaces, boilers, or any 
combination thereof which, as determined by the Board, 
substantially increases the energy efficiency of the heat- 
ing system; 

(ii) devices for modifying flue openings which will 
increase the energy efficiency of the heating system; and 

(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

(C) clock thermostats; 

(D) ceiling, attic, wall, floor, and duct insulation; 

(E) water heater insulation; 

(F) storm windows and doors, multiglazed windows and 
doors, heat-absorbing or heat-reflecting window and door 
materials; 

(G) devices associated with load management techniques; 

(H) such other improvements (not including solar energy 
systems) as the Board by rule identifies for purposes of this 
subtitle; and 

(I) planning and technical services, any residential energy 
audit, and any conversion from master utility meters to 
individual utility meters, which are directly related to and 
undertaken with the installation of any of the items speci- 
fied in subparagraphs (B) through (H); 

(7) the term “commercial energy conserving improvements” 
means the installation or the modification of an installation 
which is designed primarily to reduce the consumption of petro- 
leum, natural gas, or electrical power in a commercial or agricul- 
tural building, including— 

(A) caulking and weatherstripping; 

(B) the insulation of the building structure and any sys- 
tems within the building; 

(C) storm windows and doors, multiglazed windows and 
doors, heat-absorbing or heat-reflecting window and door 
systems, glazing, reductions in glass area, and other window 
and door system modifications; 

(D) automatic energy control systems; 

(E) equipment, associated with automatic energy control 
systems, which is required to operate variable steam, hy- 
draulic, and ventilating systems; 








[ 
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(F) furnace, or utility plant and distribution system, modi- 
fications including— 

(i) replacement burners, furnaces, boilers, or any 
combination thereof, which (as determined by the 
Board) substantially increases the energy efficiency of 
the heating system; 

(ii) devices for modifying flue openings which will 
increase the energy efficiency of the heating system; and 

(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

(G) replacement or modification of a lighting system which 
increases the energy efficiency of the lighting system with- 
out increasing the overall illumination of the building 
(unless the increase in illumination is necessary to conform 
to any applicable State or local law or the increase is 
considered appropriate by the Board); 

(H) energy recovery systems; 

(I) cogeneration systems which produce electricity, as well 
as steam or other forms of thermal or mechanical energy, 
and which meet such fuel efficiency requirements as the 
Board may by rule prescribe; 

(J) such other improvements (not including solar energy 
systems) as the Board identifies, by rule, for purposes of this 
subtitle; and 

(K) planning and technical services, and any commercial 
energy audit, which are directly related to and undertaken 
with the installation, or the modification of an installation, 
which includes any of the items specified in subparagraphs 
(B) through (J). 

(8) the term “solar energy system” means, with respect to a 
building, any addition, alteration, or improvement which is 
designed to utilize wind energy, energy produced by a wood- 
burning appliance, or solar energy, either of the active type 
based on mechanically forced energy transfer or of the passive 
type based on convective, conductive, or radiant energy transfer 
(or some combination of these types), to reduce the energy 
requirements of the building, and which is in conformity with 
such criteria and standards as shall be prescribed by the Board in 
consultation with the Secretary of Housing and Urban Develop- 
ment, the Secretary of Energy, and the National Institute of 
Building Sciences, except that such term shall include solar 
process heat devices, solar electric devices, and any earth shel- 
tered building where such sheltering substantially reduces the 
energy requirements of such building from nonrenewable energy 
sources and shall include only those fireplaces which are integral 
parts of a system which is designed to utilize passive type solar 
energy; 

(9) the term “financial institution” means any lender (includ- 
ing any nonprofit entity and any State or local governmental 
entity) designated by the Board based on the qualifications 
established for the insurance of financial institutions under 
section 2 of title I of the National Housing Act, or any utility 
providing financing for the purchase and installation of residen- 
tial energy conservation measures in accordance with the re- 
es of title II of the National Energy Conservation Policy 

ct; 

(10) the term “residential energy audit” means— 
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(A) an inspection or energy audit of a residential, or 
multifamily residential, building, or a dwelling unit in such 
building, Fete for purposes of title II or VII of the 
National Energy Conservation Policy Act; or 

(B) an onsite inspection of a residential, or multifamily 
residential, building, or a dwelling unit in such building, 
which includes a determination of and provides information 
on— 

(i) the type, quantity, and rate of energy consumption 
of such building or dwelling unit; 

(ii) energy conserving maintenance and operating 
procedures which can be employed to significantly 
reduce the energy consumption of such building or 
dwelling unit; 

(iii) in the case of a residential building, a multifamily 
residential building which does not contain a central 
heating or cooling system, or a dwelling unit in such 
building, the cost of purchasing and installing appropri- 
ate residential energy conserving improvements, a solar 
energy system, or both, and the savings in energy costs 
which are likely to result from the installation of such 
improvements or system; and 

(iv) in the case of a multifamily residential building 
which contains a central heating or cooling system, or a 
dwelling unit in such building, the need if any, for the 
purchase and installation of appropriate residential 
energy conserving improvements, a solar energy 
system, or both; and 

(11) the term “commercial energy audit” means— 

(A) an energy audit performed for purposes of title VII of 
the National Energy Conservation Policy Act; or 

(B) an onsite inspection of a commercial or agricultural 
building which includes a determination of, and provides 
information on— 

(i) the type, quantity, and rate of energy consumption 
of such building; 

(ii) appropriate energy conserving maintenance and 
operating procedures which can be employed to signifi- 
rT reduce the energy consumption of such building; 


(iii) the need if any, for the purchase and installation 
of commercial energy conserving improvements, a solar 
energy system, or both, in such building. 


Part 1—Establishment and Operation of the Bank 
ESTABLISHMENT OF THE BANK 


Sec. 505. (a) There is hereby created the Solar mneray and Energy 
Conservation Bank which shall be in the Department of Housing and 
Urban Development and shall have the same powers as those powers 
coe to the Government National Mortgage Association by section 
a) of the National Housing Act. The Bank shall not exist after 
September 30, 1987. 
(b) The General Accounting Office shall audit, not later than the 
date occurring 2 years after the date of the enactment of this subtitle, 
and not later Gan each date occurring 3 years after such audit, the 
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financial transactions of the Bank, and for this purpose shall have 
access to all of the books, records, and accounts of the Bank. 

(c) The Bank may impose fees or charges for its services which shall 
be deposited into the miscellaneous receipts of the Treasury. 


BOARD OF DIRECTORS 


Sec. 506. (a) The Bank shall be governed by a Board of Directors. 
The Board shall consist of the Secretary of Housing and Urban 
Development, the Secretary of Energy, the Secretary of the Treasury, 
the Secretary of Agriculture, and the Secretary of Commerce. 

(b) Three members of the Board shall constitute a quorum. 

(c) The Chairperson of the Board shall be the Secretary of Housing 
and Urban Development. 

(d) The President of the Bank shall be the Secretary of the Board. 

(e) The Board shall carry out the functions of the Bank as set forth 
in this subtitle and shall adopt such regulations, subject to the 
provisions of section 7(0) of the Department of Housing and Urban 
Development Act (42 U.S.C. 3535(0)), as the Board determines are 
necessary to carry out such functions. 

(f) The Board shall provide to the Secretary of the Treasury such 
information as the Secretary of the Treasury determines is necessary 
we per that no individual is allowed for the same expenditure 

th— 

(1) a credit against taxes under section 38 or section 44C of the 
Internal Revenue Code of 1954; and 
(2) financial assistance under this subtitle. 


OFFICERS AND PERSONNEL 
Sec. 507. (a) There is established in the Department of Housing and 
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12 USC 3604. 


26 USC 38, 44C. 


President of the 


Urban Development the position of President of the Bank, which Bank 


shall be filled by an individual appointed by the President of the 
United States with the advice and consent of the Senate and which 
shall be compensated at the rate now or thereafter prescribed for 
‘executive level V by section 5316 of title 5, United States Code. 

(b) The President of the Bank shall appoint an Executive Vice 
President for Energy Conservation, and an Executive Vice President 
for Solar Energy, who shall be paid at a rate set by the Board and 
shall have the functions, powers, and duties prescribed by the 
President of the Bank. 

(c) Subject to the direction of the Board, the President of the Bank 
shall manage and supervise the affairs of the Bank with the assist- 
ance of the Executive Vice Presidents and shall perform any func- 
tions of the Bank which the Board may prescribe. 

(d) The Secretary of Housing and Urban Development may permit 
the Bank to utilize the services or personnel of the Department of 
Housing and Urban Development, including the personnel of the 
Government National Mortgage Association, for the purpose of 
carrying out this subtitle. 


ADVISORY COMMITTEES 


Sec. 508. (a) As part of the Bank, there is established an Ene 
Conservation Advisory Committee composed of 5 members whic 
shall provide advice to the Board for the purpose of assisting the 
Bank in carrying out the activities of the Bank which relate to 
residential and commercial energy conserving improvements. The 
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members of the advisory committee shall be appointed by the Board, 
from among individuals who are not officers or employees of any 
governmental entity, as follows: 

(1) One individual who is able to represent the views of 
consumers as a result of the individual’s education, training, and 
experience. 

(2) One individual who is able to represent the views of 
financial institutions as a result of the individual’s education, 
training, and experience. 

(3) One individual who is able to represent the views of build- 
ers as a result of the individual’s education, training, and 
experience. 

(4) One individual who is able to represent the views of 
architectural or engineering interests as a result of the individ- 
ual’s education, training, and experience. 

(5) One individual who is able to represent the views of 
producers or installers of residential and commercial energy 
conserving improvements as a result of the individual’s educa- 
tion, training, and experience. 





Solar Energy (b) As part of the Bank, there is established a Solar Energy 
oa, Advisory Committee composed of 5 members which shall provide 


advice to the Board for the purpose of assisting the Bank in carrying 
out the activities of the Bank which relate to solar energy systems. 

Membership. The members of the advisory committee shall be appointed by the 
Board, from among individuals who are not officers or employees of 
any governmental entity, as follows: 

(1) One individual who is able to represent the views of 
consumers as a result of the individual’s education, training, and 
experience. 

(2) One individual who is able to represent the views of 
financial institutions as a result of the individual’s education, 
training, and experience. 

(3) One individual who is able to represent the views of build- 
ers as a result of the individual’s education, training, and 
experience. 

(4) One individual who is able to represent the views of 
architectural or engineering interests as a result of the individ- 
ual’s education, training, and experience. 

(5) One individual who is able to represent the views of the 
solar energy industry as a result of the individual’s education, 
training, and experience. 

Term of office. (c\1) Except as provided in paragraphs (2) and (3), members of the 
Energy Conservation Advisory Committee and the Solar Energy 
Advisory Committee shall be appointed for terms of 2 years, 

(2) Of the members first appointed, those appointed pursuant to 
paragraphs (1) and (2) of subsections (a) and (b) shall be appointed for 
a term of 3 years and those appointed pursuant to paragraphs (3), (4), 
and (5) of subsections (a) and (b) shall be appointed for a term of 2 
years. 

(3) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which the member’s predecessor was 
appointed shall be appointed only for the remainder of such term. A 
member may serve after the expiration of the member’s term until 
the member's successor has taken office. 

(d) If any member of the Energy Conservation Advisory Committee 
or the Solar Energy Advisory Committee becomes an officer or 
employee of any governmental entity, the member may continue as a 
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member of such advisory committee for not longer than the 90-day 
jocks ys beginning on the date the member becomes such an officer or 
employee. 

(e) Subject to the availability of appropriations, members of the 
Energy Conservation Advisory Committee and the Solar Energy 
Advisory Committee ell a4 each be paid at a rate equal to the daily 
equivalent of the maximum annual rate of basic pay in effect for 
“< e GS-15 of the Canes General ral Schedule (5 U.S.C. 583%(a)) for each day 
including travel time) during which they are engaged in the actual 
performance of the duties vested in such advisory committee. 

(f) Three members of the ef Conservation Advisory Committee 
shall constitute a quorum, and 3 members of the Solar Energy 
Advisory Committee shall constitute a quorum, but a lesser number 
of sree Be of either advisory committee may hold hearings. 

(g) The Chairperson of the Energy Conservation Advisory Commit- 
tee yr the Chairperson of the Solar Energy Advisory Committee 
shall each be elected by the members of such advisory committee. 

(h) The Energy Conservation Advisory Committee and the Solar 
Energy Advisory Committee shall not terminate until the Bank 
ceases to exist. 


PROVISION OF FINANCIAL ASSISTANCE 


Sec. 509. (a) Subject to the conditions contained in sections 513, 514, 
and 515 and the limitations contained in sections 516 and 517, the 
Bank may make payments to financial institutions to provide finan- 
cial amatanes’ in the form of— 

(1) reductions of the principal obligations of loans, or portions 
of loans, made— 

(AX) to owners of, and tenants in, existing residential and 
multifamily residential buildings for the purchase and in- 
stallation of residential energy conserving aneeeenss | in 
such buildings; and (ii) te en who occu roe eee , and tenants in, 
no commercial and for the pur- 
chase and installation Jean semanas energy conserving 
improvements in such buildings; and 

(BXi) to owners of existing residential, multifamily resi- 
dential, commercial, and agricultural buildings for the pur- 

chase and i tion of solar energy systems in such 
buildings; (ii) to builders of newly constructed or substan- 
tially rehabilitated residential buildings for the purchase 
and installation of solar energy systems in such buildings; 
and (iii) to purchasers of newly constructed or substantially 
rehabilitated residential, multifamily residential, commer- 
cial, and agricultural buildings which have such systems; 
2) ey es of the interest which would otherwise be due 
with respect to such loans, or portions of loans; an 
(3) grants to owners of, and tenants in, existing residential 
buildings and tenants in existing multifamily residential build- 
ings for the purchase and installation of residential energy 
conserving improvements in such buildings. 
- (b) Financial assistance may be provided under subsection (a) only 


(1) the expenditures for residential and commercial energy 
conserving improvements and solar energy systems, made using 
assistance provided under this subtitle, are made after 

the date of the coasted of this subtitle; or 


94 STAT. 725 


44 FR 58672. 


Quorum. 


Termination. 


12 USC 3607. 


Conditions. 





94 STAT. 726 PUBLIC LAW 96-294—JUNE 30, 1980 


(2) the financial assistance is provided in the form described in 
paragraph (1) or (2) of subsection (a) and— 

(A) the financial assistance is for the purchase and instal- 
lation of residential or commercial energy conserving 
improvements; 

(B) the purchase and installation of residential or commer- 
cial energy conserving improvements was financed by a loan 
made after January 1, 1980, and before the date of the 
enactment of this subtitle; 

(C) the financial assistance is provided not later than 90 
days after the date of the promulgation by the Board of 
regulations with respect to such financial assistance; 

(D) the determination of the amount of the financial 
assistance pursuant to section 511 is made on the basis of the 
amount of the principal obligation of the loan outstanding on 
the date of the provision of such financial assistance; and 

(E) the owner or tenant receiving such loan has not applied 
for or received any credit against taxes allowed by section 38 

26 USC 38, 44C. or section 44C of the Internal Revenue Code of 1954 for the 
expenditures made with the proceeds of such loan, or portion 
of a loan. 

(c) The amount of any financial assistance provided under this 
subtitle shall not be included in the gross income of any person for 

26 USC let seg. purposes of the Internal Revenue Code of 1954, and such person shall 

not receive any increase in basis under the Internal Revenue Code of 
1954 which is attributable to the amount of any financial assistance | 
provided under this subtitle. 





ESTABLISHING LEVELS OF FINANCIAL ASSISTANCE 


12 USC 3608. Sec. 510. (a) The Board shall establish, from time to time, the 
various levels of financial assistance which will be made under 
section 509, subject to the maximum amounts allowed under sections 
511 and 512. 

(b) In establishing such levels the Board shall consider at least— 

(1) the prevailing market rates of interest for home mortgages, 
home improvement loans, commercial and agricultural building 
loans, and Federal Government and corporate bonds; 

(2) the availability of other Federal incentives and subsidies for 
energy conservation expenditures and solar energy system ex- 
penditures, including Federal tax credits; 

(3) the costs and efficiencies of nonrenewable energy resources 
and systems, residential and commercial energy conserving 
improvements, and solar energy systems; and 

(4) the levels of financial assistance needed to induce owners 
and tenants from various income groups to purchase and install 
residential and commercial energy conserving improvements 
and solar energy systems in residential, multifamily residential, 
commercial, and agricultural buildings and to induce the pur- 
chase of newly constructed or substantially rehabilitated build- 
ings which include solar energy systems. 


MAXIMUM AMOUNTS OF FINANCIAL ASSISTANCE FOR RESIDENTIAL AND 
COMMERCIAL ENERGY CONSERVING IMPROVEMENTS 


12 USC 3609. Sec. 511. (a) The maximum amount of financial assistance which 
may be provided to an owner or tenant under this subtitle for the 
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purchase and installation of residential energy conserving improve- 
ments in a residential building may not exceed— 

(1) in the case of an owner or tenant whose income does not 
exceed an amount equal to 80 percent of the median area 
income— 

(A) an amount equal to 50 percent of the cost of the 
residential energy conserving improvements; or 

(B) $1,250 in the case of a residential building with one 
dwelling unit, $2,000 in the case of a residential building 
with 2 dwelling units, $2,750 in the case of a residential 
building with 3 dwelling units, or $3,500 in the case of a 
residential building with 4 dwelling units, 

whichever is less; 

(2) in the case of an owner or tenant whose income exceeds an 
amount equal to 80 percent, but does not exceed an amount equal 
to 100 percent, of the median area income— 

(A) an amount equal to 35 percent of the cost of the 
residential energy conserving improvements; or 

(B) $875 in the case of a residential building with one 
dwelling unit, $1,400 in the case of a residential building 
with 2 dwelling units, $1,925 in the case of a residential 
building with 3 dwelling units, or $2,450 in the case of a 
residential building with 4 dwelling units, 

whichever is less; 

(3) in the case of an owner or tenant whose income exceeds an 
amount equal to 100 percent, but does not exceed an amount 
equal to 120 percent, of the median area income— 

(A) an amount equal to 30 percent of the cost of the 
residential energy conserving improvements; or 

(B) $750 in the case of a residential building with one 
dwelling unit, $1,200 in the case of a residential building 
with 2 dwelling units, $1,650 in the case of a residential 
building with 3 dwelling units, or $2,100 in the case of a 
residential building with 4 dwelling units, 

whichever is less; and 

(4) in the case of an owner or tenant whose income exceeds an 
amount equal to 120 percent, but does not exceed an amount 
equal to 150 percent, of the median area income— 

(A) an amount equal to 20 percent of the cost of the 
residential energy conserving improvements; or 

(B) $500 in the case of a residential building with one 
dwelling unit, $800 in the case of a residential building with 
2 dwelling units, $1,100 in the case of a residential building 
with 3 dwelling units, or $1,440 in the case of a residential 
building with 4 dwelling units, 

whichever is less. 

(b) The maximum amount of financial assistance which may be 
provided to an owner or tenant under this subtitle for the purchase 
and installation of residential energy conserving improvements in a 
multifamily residential building may not exceed— 

(1) an amount equal to 20 percent of the cost of such improve- 
ments; or 

(2) the sum of $400 times the number of dwelling units in such 
building in the case of an owner, or $400 in the case of a tenant, 

whichever is less. 

(c) The maximum amount of financial assistance which may be 
provided under this subtitle to an owner of, or tenant in, a commer- 
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cial or agricultural building for the purchase and installation of 
commercial energy conserving improvements may not exceed an 
amount equal to 20 percent of the cost of such improvements or 
$5,000, whichever is less. 


MAXIMUM AMOUNTS OF FINANCIAL ASSISTANCE FOR SOLAR ENERGY 
SYSTEMS 


Sec. 512. (a) Subject to subsection (d\2), the maximum amount of 
financial assistance which may be provided under this subtitle to an 
owner of an existing residential building for the purchase and 
installation of a solar energy system in such building, or to a 
purchaser or builder of a newly constructed or substantially rehabili- 
tated residential building which has such a systein, may not exceed— 

(1) in the case of an owner or purchaser whose income does not 
exceed an amount equal to 80 percent of the median area 
income— 

(A) an amount equal to 60 percent of the cost of the solar 
energy system; or 
(B) $5,000 in the case of a residential building with one 
dwelling unit, $7,500 in the case of a residential building 
with 2 dwelling units, or $10,000 in the case of a residential 
building with 3 or 4 dwelling units, 
whichever is less; 

(2) in the case of an owner or purchaser whose income exceeds 
an amount equal to 80 percent, but does not exceed an amount 
equal to 160 percent of the median area income— 

(A) an amount equal to 50 percent of the cost of the solar 
energy system; or 
(B) $5,000 in the case of a residential building with one 
dwelling unit, $7,500 in the case of a residential building 
with 2 dwelling units, or $10,000 in the case of a residential 
building with 3 or 4 dwelling units, 
whichever is less; 
(3) in the case of an owner or purchaser whose income exceeds 
an amount equal to 160 percent of the median area income— 
(A) an amount equal to 40 percent of the cost of the solar 
energy system; or 
(B) $5,000 in the case of a residential building with one 
dwelling unit, $7,500 in the case of a residential building 
with 2 dwelling units, or $10,000 in the case of a residential 
building with 3 or 4 dwelling units, 
whichever is less; and 
(4) in the case of a builder of a residential building— 
(A) an amount equal to 40 percent of the cost of the solar 
energy system; or 
(B) $5,000 in the case of a residential building with one 
dwelling unit, $7,500 in the case of a residential building 
with 2 dwelling units, or $10,000 in the case of a residential 
building with 3 or 4 dwelling units, 
whichever is less. 

(b) Subject to subsection (d\2), the maximum amount of financial 
assistance which may be provided under this subtitle to an owner of 
an existing multifamily residential building for the purchase and 
installation of a solar energy system in such building, or to a 
purchaser of a newly constructed or substantially rehabilitated 
multifamily residential building which has such a system, either— 
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(1) may not exceed— 
(A) an — — to 40 percent of the cost of the solar 
energy system; 
Bi the sum of $2, 500 times the number of dwelling units in 
such building, 
whichever is less; or 
(2) if the owner or purchaser certifies pursuant to procedures 
established by the Board that a majority of the dwelling units in 
such building are occupied by tenants whose income does not 
exceed an amount equal to 80 percent of the median area income, 
may not exceed— 
(A) an amount equal to 60 percent of the cost of the solar 
energy system; or 
(B) the sum of $2,500 times the number of dwelling units in 
such building, 
whichever is less. 

(c) Subject to subsection (d\2), the maximum amount of financial 
assistance which may be provided under this subtitle to an owner of 
an existing commercial or agricultural building for the purchase and 
installation of a solar energy system in such building, or to a 
purchaser of a newly constructed or substantially rehabilitated 
commercial or tural building which has such a oun, may 
not exceed an amount equal to 40 percent of the cost of the dolar 
energy system or $100,000, whichever is less. 

(d) In the case of financial assistance provided under this subtitle 
for the purchase and installation of a solar energy system in a 
building or for the purchase of a building which has such a system— 

(1) with respect to - active type solar energy system (subject 
to the limitations on the maximum amounts of such assistance 
contained in subsections (a), (b), and (c)) the amount of such 
assistance provided after Sree 1, 1983, shall vary by the 
estimated amount of energy to saved by the use of such 
system, unless the Board determines that such variance is not 
practicable; and 

(2) with respect to any passive type solar energy system, 
(despite the limitations on the maximum amounts of such assist- 
ance contained in subsections (a), (b), and (c)) the amount of such 
assistance shall vary (to the extent practicabl e) by the estimated 
amount of energy to be saved by the use of exceed $5,004 except 
that the amount of such assistance may not in the 
case of a residential building with one dwelling uni t, $7,500 in the 
case of a residential building with 2 Aphiy units, "310/000 in = 
case of a residential building with 3 or 4 Pea units, $1 
PA Aa eadhady oer cab veoh. dae tural b Tet Ob din of 
$2,500 times the number of dwelling units in a multifamily 
residential building in the case of such a building. 


GENERAL CONDITIONS ON FINANCIAL ASSISTANCE FOR LOANS 


Sec. 513. Financial assistance may be provided by a financial 
institution under this subtitle with respect to a loan only if— 
(1) the loan bears a rate of interest acceptable to the Board; 

(2) the security for the loan meets the requirements of the 


(3) in the case of prepayment of interest by the Bank with 
respect to a loan, the financial institution agrees to repay to the 
Bank that portion of such prepayment which is in excess of the 
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actual interest due on the loan at the time the borrower fails to 
meet his or her obligation under the loan, except that the Bank 
may waive the repayment where such excess is minimal; and 

(4) the borrower agrees to certify to the financial institution 
that the borrower has used the proceeds of the loan to purchase 
and install a solar energy system or residential or commercial 
energy conserving improvements, or to purchase a building with 
such a system, immediately after such purchase and installation 
or purchase of a building, which certification shall be made 
available to the Bank by the financial institution upon the 
request of the Board. 


CONDITIONS ON FINANCIAL ASSISTANCE FOR RESIDENTIAL AND 
COMMERCIAL ENERGY CONSERVING IMPROVEMENTS 


12 USC 3612. Sec. 514. (a) In addition to the conditions contained in section 513, 
financial assistance may be provided under this subtitle to an owner 
or tenant with respect to a loan made for the purchase and installa- 
tion of residential or commercial energy conserving improvements in 
a building only if— 

Term of (1) the term of repayment of the loan is not less than 5 years 

repayment. and does not exceed 15 years, except that the financial institution 

may establish a shorter term of repayment at the request of the 
borrower and that there shall be no penalty imposed on the 
borrower if the loan is repaid before the end of the term of 
repayment; | 

(2(A) the manufacturer of such residential or commercial 
energy conserving improvements shall, in connection with such 
improvements, warrant in writing that the owner or tenant 
receiving the proceeds of such loan, the installation contractor 
who installs the improvements, and the supplier of the improve- 
ments shall (for those improvements found within one year from 
the date of installation to be defective due to materials, manufac- 
ture, or design), at a minimum, be entitled to obtain, within a 
reasonable period of time and at no charge, appropriate replace- 
ment parts or materials, (B) the supplier of such residential or 
commercial energy conserving improvements shall, in connec- 
tion with such improvements, provide, at a minimum, to the 
owner or tenant receiving the proceeds of such loan a warranty 
equivalent to that required ve er clause (A), and (C) the contrac- 
tor for the installation of such residential or commercial energy 
conserving improvements shall, in connection with such im- 
provements, warrant in writing that, at a minimum, any defect 
in materials, manufacture, design, or installation found within 
one year from the date of installation shall be remedied without 
charge and within a reasonable period of time; 

(3) the residential or commercial energy conserving improve- 
ments are installed in a building which was completed before 
January 1, 1980; 

(4) in the case of a loan made to a tenant, the owner of such 
building agrees in writing to the installation of such residential 
or commercial energy conserving improvements before the 
making of the loan; 

(5) in the case of a loan made for the purchase and installation 
of residential ene conserving improvements, the financial 
institution informs the borrower before the loan is made of the 
availability of residential energy audits; 





Warranty. 
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(6) in the case of a loan made for the purchase and installation 
of commercial energy conserving improvements in a commercial 
or agricultural building, the borrower submits to the financial 
institution before the loan is made a copy of a commercial energy 
audit of such building; 

(7) in the case of a loan made to an owner of, or tenant in, a 
residential building, or a tenant in a multifamily residential 
building, the income of such owner or tenant does not exceed 150 
percent of the median area income; and 

(8) in the case of a loan made to an owner who occupies or a 
tenant of a commercial or agricultural building, the gross annual 
sales of such owner or tenant are not more than $1,000,000 
during the fiscal year of such owner or tenant preceding the 
fiscal year in which such loan is made. 


(b) Financial assistance may be provided by a financial institution 
under this subtitle in the form of a grant to an owner or tenant only 


if— 


(1) the owner or tenant has income which does not exceed 80 
percent of the median area income; 

(2) the owner or tenant certifies to the financial institution, as 
prescribed by the Board, that financial resources are available to 
the owner or tenant which when added to the financial assist- 
ance provided under this subtitle will be sufficient to pay the cost 
of the residential energy conserving improvements purchased 
and installed with such grant; 

(3) the total cost of the residential energy conserving improve- 
pra to be purchased and installed with such grant exceeds 

(4) the supplier or contractor who sells or installs the residen- 
tial energy conserving improvements purchased and installed 
with such grant is included on a list provided under section 213(a) 
of the National Energy Conservation Policy Act; 

(5A) the manufacturer of the residential energy conserving 
improvements to be purchased and installed with such grant 
shall, in connection with such improvements, warrant in writing 
that the owner or tenant receiving such grant, the installation 
contractor who installs the improvements, and the supplier of 
the improvements shall (for those improvements found within 
one year from the date of installation to be defective due to 
materials, manufacture, or design), at a minimum, be entitled to 
obtain, within a reasonable period of time and at no charge, 
appropriate replacement parts or materials, (B) the supplier of 
such residential energy conserving improvements shall, in con- 
nection with such improvements, provide, at a minimum, to the 
owner or tenant receiving such grant a warranty equivalent to 
that required under clause (A), and (C) the contractor for the 
installation of such residential energy conserving improvements 
shall, in connection with such improvements, warrant in writing 
that, at a minimum, any defect in materials, manufacture, 
design, or installation found within one year from the date of 
installation shall be remedied without charge and within a 
reasonable period of time; 

(6) the financial institution informs the owner or tenant of the 
availability of residential energy audits; 

(7) in the case of a grant made to a tenant, the owner of the 
building in which the residential energy conserving improve- 
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ments are to be installed agrees in writing to the installation 
before the making of the grant; 

(8) the owner or tenant agrees to certify to the financial 
institution, immediately after such installation, that such owner 
or tenant has purchased and installed with the grant residential 
energy conserving improvements, which certification shall be 
available to the Bank upon request; and 

(9) any residential energy conserving improvements purchased 
and installed with such t are purchased and installed in a 
residential, or multifamily residential, building which was com- 
pleted before January 1, 1980. 


CONDITIONS ON FINANCIAL ASSISTANCE FOR SOLAR ENERGY SYSTEMS 


Sec. 515. (a) In addition to the conditions contained in section 513, 
financial assistance may be provided under this subtitle to an owner 
or builder with respect to a loan made for the purchase and installa- 
tion of a solar energy systerr, or toa pareneret, for the purchase of a 
newly constructed or substantially rehabilitated building with such a 
system, only if— 

(1) the term of repayment of the loan— 

(A) in the case of a residential building, is not less than 5 
years in the case of an owner or purchaser, and does not 
exceed 30 years; or 

(B) in the case of a multifamily residential building, 
commercial building, or agricultural building, is not less 
than 5 years and does not exceed 40 years, 

except that the financial institution may establish a shorter term 
of repayment at the request of the borrower and that there shall 
be no penalty imposed on the borrower if the loan is repaid before 
the end of the term of repayment; 

(2A) the manufacturer of such solar energy system, shall, in 
connection with such system, warrant in writing that the owner, 
builder, or purchaser receiving the proceeds of the loan, the 
installation contractor who installs the system, and the supplier 
of the system shall (for those solar energy systems found within 3 
years from the date of installation to be defective due to materi- 
als, manufacture, or design), at a minimum, be entitled to obtain, 
within a reasonable period of time and at no charge, appropriate 
replacement parts or materials, (B) the supplier of such solar 
energy system shall, in connection with such system, provide, at 
a minimum, to such owner, builder, or purchaser a warranty 
equivalent to that required under clause (A), (C) the contractor 
for the installation of such solar energy system shall, in connec- 
tion with such system, warrant in writing that, at a minimum, 
any defect in materials, manufacture, design, or installation 
found within one year from the date of installation shall be 
remedied without c e and within a reasonable period of time, 
and (D) the contractor for the installation of such solar energy 
system shall Yada an onsite inspection of the system and its 
components for the purpose of discovering and remedying any 
defects a the 15 day period before the expiration of the 
warranty under clause (C), if the Board decides to require such 


an inspection; 
(3) in the case of a loan made to a purchaser or builder of a 
newly constructed or substantially rehabilitated residential or 


multifamily residential building, the purchaser or builder pro- 
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vides certification that the building meets or exceeds the cost- 
effective energy conservation standards established by the 
Secretary of Housing and Urban Development, which are in 
effect on the date of the enactment of this subtitle and as such 
standards may be revised after such date by the Secretary after 
consultation with the Board, the Secretary of Energy, the Secre- 
tary of Agriculture, the National Institute of Building Sciences, 
the National Bureau of Standards, and any other Federal agency 
which is responsible for developing such standards; and 

(4) in the case of a loan made to an owner of an existing 
residential building after December 31, 1985, the income of such 
owner does not exceed an amount equal to 250 percent of the 
median area income. 

(bX1) In addition to the conditions contained in section 513 and 
subsection (a), financial assistance may be provided by a financial 
institution to a builder under this subtitle for the purchase and 
agate of a solar energy system in a residential building only 
l — 

(A) the Board determines that— 

(i) in order to encourage the construction or substantial 
rehabilitation of a greater number of residential buildings 
containing solar energy systems it is necessary to provide 
financial assistance under this subtitle directly to builders; 

(ii) providing any financial assistance under this subtitle 
directly to builders is a more effective expenditure of such 
assistance to encourage the construction or substantial reha- 
bilitation of residential buildings containing solar energy 
systems than providing such assistance only to the purchas- 
ers of such buildings; and 

(iii) the Board, in consultation with the Secretary of the Additional 
Treasury, is able to establish a procedure which will prevent Eman 
the purchaser (who buys the building from the builder) of a P*°™”?"™" 
residential building for which a builder received financial 
assistance under this subtitle from receiving additional 
assistance under this subtitle for the same expenditures for 
which the builder received assistance and from being al- 
lowed a credit against taxes under section 38 or section 44C 
of the Internal Revenue Code of 1954 for such expenditures; 26 USC 38, 44C. 

(B) the Board establishes a procedure which prevents the Additional 
purchaser (who buys the building from the builder) of a residen- sistance, 
tial building for which a builder received financial assistance Prohibition. 
under this subtitle from receiving additional assistance under 
this subtitle for the same expenditures for which the builder 
received assistance and from being allowed a credit against taxes 
under section 38 or section 44C of the Internal Revenue Code of 
1954 for such expenditures; 
(C) the builder agrees to, and does, disclose to the purchaser 
(who buys the building from the builder) in writing at the time of 
signing the sales contract for such building— 

(i) the expenditures with respect to such building for which 
the, builder received financial assistance under this subtitle; 
an 

(ii) that the purchaser may not be allowed a credit against 
taxes for such expenditures under section 38 or section 44C 
of the Internal Revenue Code of 1954; and 

(D) in addition to any other information required by this 
subtitle to be provided, the builder agrees to, and does, provide to 
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the Bank such information as the Board determines, in consulta- 
tion with the Secretary of the Treasury, is necessary to assure 
that the purchaser (who buys the building from the builder) is 
not allowed a credit against taxes for such expenditures under 
section 38, or section 44C, of the Internal Revenue Code of 1954. 

(2) Any expenditures, made by a builder for the purchase and 
installation of a solar energy system in a building, for which the 
builder received financial assistance under this subtitle shall be 
considered expenditures from subsidized energy financing by the 
purchaser (who buys such building from the builder) for purposes of 
section 38 and section 44C of the Internal Revenue Code of 1954. 

(c) Payments may be made to a utility for the provision of financial 
assistance under this subtitle for the purchase and installation of a 
solar energy system only if the financial assistance is used for such 
purchase and installation in existing buildings. 

(d) In providing financial assistance with respect to loans for newly 
constructed and substantially rehabilitated residential buildings 
with solar energy systems, the Board shall establish a priority for 
residential buildings which contain at least a solar space heating or 
cooling system, except in areas or regions of the United States where 
it is impractical or inefficient to establish such a priority. 


LIMITATIONS ON THE PROVISION OF FINANCIAL ASSISTANCE FOR 
RESIDENTIAL AND COMMERCIAL ENERGY CONSERVING IMPROVEMENTS 


Sec. 516. (a) An amount equal to not less than 80 percent of the 
funds appropriated for a fiscal year under the authorization con- 
tained in section 522(a) shall be provided during such fiscal year for 
financial assistance under this subtitle for the purchase and installa- 
tion of residential energy conserving improvements in residential 
and multifamily residential buildings. 

(bX1) An amount equal to not less than 15 percent of the funds 
appropriated for a fiscal year under the authorization contained in 
section 522(a) shall be provided during such fiscal year for financial 
assistance for the purchase and installation of residential ener, 
conserving improvements in residential buildings owned by individ- 
uals whose income is less than 80 percent of the median area income, 
or in multifamily residential buildings with a majority of the dwell- 
ing units occupied by such individuals. 

(2) Funds made available during any fiscal year for the provision of 
financial assistance required by paragraph (1) which are not 
expended during such fiscal year shall be available during the 
following fiscal year for the provision of any financial assistance 
under this subtitle for residential and commercial energy conserving 
improvements. 

(c) Any failure during any fiscal year to provide the amount of 
financial assistance required by subsection (a) or subsection (b) shall 
ee — the provision of other financial assistance under this 
subtitle. 


LIMITATIONS ON THE PROVISION OF FINANCIAL ASSISTANCE FOR SOLAR 
ENERGY SYSTEMS 


Sec. 517. (aX1) The total amount of all payments made to utilities in 
any fiscal year for the provision of financial assistance under this 
subtitle for the purchase and installation of solar energy systems 
shall not exceed 10 percent of the amount of funds appropriated for 
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such fiscal year under the authorization contained in section 522(b), 
except that the Board may allow the total amount of such payments 
to exceed 10 percent of the amount of such funds, but not to exceed 20 
percent of the amount of such funds, if the Board determines that it 
would further the purpose of this subtitle of encouraging the use of 
solar energy. 

(2) The total amount of any payments provided to utilities for the 
provision of financial assistance under this subtitle for the purchase 
and installation of solar energy systems shall be distributed 
regionally, among utilities throughout the United States, in a reason- 
able manner. 

(b) An amount equal to not less than 70 percent of the funds 
appropriated for a fiscal year under the authorization contained in 
section 522(b) shall be provided during such fiscal year for financial 
assistance under this subtitle for the purchase and installation of 
solar energy systems in residential and multifamily residential 
buildings and for the purchase of residential and multifamily residen- 
tial buildings which have such systems. 

(cX1) An amount equal to not less than 5 percent of the funds 
appropriated for a fiscal year under the authorization contained in 
section 522(b) shall be provided during such fiscal year for financial 
assistance under this subtitle for the purchase and installation of 
solar energy systems in residential buildings owned by individuals 
whose income is less than 80 percent of the median area income, or in 
multifamily residential buildings with a majority of the dwelling 
units occupied by such individuals. 

(2) Funds made available during any fiscal year for the provision of 
financial assistance required by paragraph (1) which are not 
expended during such fiscal year shall be available during the 
following fiscal year for the provision of any financial assistance 
under this subtitle for solar energy systems. 

(d) Any failure during any fiscal year to provide the amount of 
financial assistance required by subsection (b) or subsection (c) shall 
on oe the provision of other financial assistance under this 

subtitle. 


PROMOTION 


Sec. 518. (a) The Bank shall promote the program established by 
this subtitle by informing financial institutions, builders, and con- 
sumers of the benefits of this program and by actively seeking their 
participation in the program. The Bank shall not duplicate any 
promotion or assistance activities undertaken by the Department of 
Energy, the Department of Housing and Urban Development, or 
other Federal agencies to encourage greater use of residential and 
commercial energy conserving improvements and solar energy sys- 
tems, but shall cooperate with those agencies in— 

(1) the dissemination of information relating to residential and 
commercial energy conserving improvements and solar technol- 
ogy and their applicability to new and existing construction; 

(2) the development and dissemination of reliable appraisal 
techniques with respect to residential and commercial energy 
conserving improvements and solar energy systems; 

(3) the provision of technical assistance to nonprofit entities, 
low-income groups, and local governments in the use of financial 
assistance under this subtitle to undertake solar and conserva- 
tion strategies; and 
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(4) the provision of such other assistance and information as 
the Board determines is necessary to encourage the use of 
residential and commercial energy conserving improvements 
and solar energy systems. 

(b) The Bank shall seek the advice and assistance of the Federal 
Home Loan Mortgage Corporation and the Federal National Mort- 
gage Association in coordinating the programs of the Bank with the 
secondary market for loans used to finance the purchase and installa- 
tion of residential and commercial energy conserving improvements 
and solar energy systems. 

(c) Where possible the Bank shall coordinate its promotional 
program with promotional and assistance programs undertaken by 
State, regional, and local governments. 

(d) The Secretary is authorized to use any available means of 
communication to accomplish the goals of this section by using the 
electronic media, print media, and the United States Postal Service. 


REPORTS 


Sec. 519. (a) The Board shall submit an annual report, to the 
Congress and to the President of the United States which includes, 
among other matters, the views of the President of the Bank, the 
Energy Conservation Advisory Committee, and the Solar Energy 
Advisory Committee, with respect to— 

(1) the operation of the Bank during the previous year; 

(2) the problems of the energy conservation and solar energy 
industries, the Federal Government, and financial institutions 
which may be inhibiting the operation of the Bank or the 
acceptance by the public of the use of residential and commerical 
energy conserving improvements and solar energy systems; 

(3) the cost effectiveness of the program in terms of expendi- 
ture, specific residential and commercial energy conserving 
improvements, and energy savings, using statistically valid sam- 
ples of the improvements assisted under this subtitle; 

(4) the relative number of persons from various income groups 
who have received financial assistance under this subtitle; 

(5) the total energy savings achieved because of the assistance 
provided under this subtitle, based on an estimate of such savings 
using a statistically valid sample; and 
‘i ep ampcaagct a for improvements in the operation of the 

ank. 

(b) The Board shall submit to the Congress not later than 2 years 
after the date of the enactment of this subtitle a report on the 
limitation on the amount of financial assistance provided to utilities 
pursuant to section 517(a), including the recommendations of the 
Board on the continuation of the limitation and the level of such 
limitation. 

RULES AND REGULATIONS 


Sec. 520. As soon as practicable, but not later than 180 days after 
the date of the enactment of this subtitle, the Board shall issue such 
final rules and regulations as the Board determines are necessary to 
carry out this subtitle, including rules and regulations to assure that 
there will be no fraud in the provision of financial assistance through 
grants under this subtitle, except that any final rules and regulations 
with respect to multifamily residential, commercial, or agricultural 
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buildings may be issued later than 180 days after such date but not 
later than 270 days after such date. 


PENALTIES 


Sec. 521. Any person who knowingly makes any false statement or 
misrepresents any material fact with respect to any financial assist- 
ance provided under this subtitle, or fails to make any disclosure or 
statement required by this subtitle, shall be fined not more than 
sie or imprisoned not more than one year, or both, for each 
offense. 


FUNDING 


Sec. 522. (a) There is authorized to be appropriated to provide 
financial assistance under this subtitle for the purchase and in- 
stallation of residential and commercial energy conserving 
improvements— 

(1) the sum of $200,000,000 for the fiscal year ending on 
September 30, 1981, of which not more than $10,000,000 may be 
used to carry out section 518; 

(2) the sum of $625,000,000 for the fiscal year ending on 
September 30, 1982, of which not more than $7,500,000 may be 
used to carry out section 518; 

(3) the sum of $800,000,000 for the fiscal year ending on 
September 30, 1983, of which not more than $7,500,000 may be 
used to carry out section 518; and 

(4) the sum of $875,000,000 for the fiscal year ending on 
September 30, 1984, of which not more than $7,500,000 may be 
used to carry out section 518. 

(b) There is authorized to be appropriated to provide financial 
assistance under this subtitle for the purchase and installation of 
solar energy systems— 

(1) the sum of $100,000,000 for the fiscal year ending on 
September 30, 1981, of which not more than $10,000,000 may be 
used to carry out section 518; 

(2) the sum of $200,000,000 for the fiscal year ending on 
September 30, 1982, of which not more than $7,500,000 may be 
used to carry out section 518; and 

(3) the sum of $225,000,000 for the fiscal year ending on 
September 30, 1983, of which not more than $7,500,000 may be 
used to carry out section 518. 

(c) Any funds appropriated under the authorizations contained in 
this section shall remain available until expended. 


Part 2—Secondary Financing 


AUTHORITY OF SOLAR ENERGY AND ENERGY CONSERVATION BANK TO 
PURCHASE LOANS AND ADVANCES OF CREDIT FOR RESIDENTIAL ENERGY 
CONSERVING IMPROVEMENTS OR SOLAR ENERGY SYSTEMS 


Sec. 531. (a) Section 315(a) of the Federal National Mortgage 
Association Charter Act is amended— 

(1) by striking out “(1) Whenever” and all that follows thro 
“direct the Association” and inserting in lieu thereof “Unless the 
Board of Directors of the Solar Energy and Energy Conservation 
Bank established in section 505 of the Solar Energy and Energy 
Conservation Bank Act finds it unnecessary to utilize this section 
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in order to advance the national program of energy conservation 
in residential buildings, the Board shall direct the Bank”; and 
(2) by striking out paragraph (2). 
(b) Section 315(b) of such Act is amended— 
(1) by striking out “Secretary” and “Association” and inserting 
in lieu thereof “Board” and “Bank”, respectively; and 
(2) by striking out “which are insured under title I’ and all 
that follows through the period at the end thereof and inserting 
in lieu thereof the following: “, including loans and advances 
made by public utilities in accordance with the requirements of 
title II of the National cored Conservation Policy Act, which 
are made for the purpose of financing, in whole or in part, the 
purchase and installation of residential energy conserving im- 
provements or solar energy systems in residential buildings.”’. 
(c) Section 315(c) of such Act is amended by striking out “Associ- 
ation” and “Association’s” each time they appear and inserting in 
lieu thereof “Bank” and “Bank’s”, respectively. 
(d) Section 315(d) of such Act is amended— 
(1) by inserting “or advance of credit” after “loan” each time it 
appears; and 
x8 ha! by striking out “Association” and inserting in lieu thereof 


(e) Section 315(e) of such Act is amended by striking out “Associ- 
ation” and inserting in lieu thereof “Bank”. 

(f) Section 315(f) of such Act is amended by striking out “Secretary” 
and inserting in lieu thereof “Board”. 

(g) Section 315(g) of such Act is amended— 

(1) by striking out “and” at the end of paragraph (1); 

(2) by inserting “residential” before “energy conserving” in 
paragraph (2); 

(3) by inserting “or solar energy system” after “improve- 
ments” in paragraph (2); 

(4) by inserting “, in whole or in part,” after “financed” in 
paragraph (2); 

(5) by striking out “of this section.” in paragraph (2) and 
inserting in lieu thereof “of the Solar Energy and Energy 
Conservation Bank Act;” and; 

(6) by adding the following new paragraphs after paragraph (2): 

“(3) the term of repayment of such loan or advance of credit is not 
less than 5 years and not more than 15 years, except that there 
shall be no penalty imposed if the borrower repays the loan 
before the established repayment period; 

“(4) the interest rate charged and the security required with 
— to such loan or advance of credit is acceptable to the 

ard; 

“(5) the amount of such loan or advance of credit does not 
exceed $15,000; 

“(6) the entity from which such loan or advance of credit is 
purchased agrees to loan or advance credit for the purpose 
specified in subsection (b) in an amount equal to the amount of 
the loan or advance of credit which is purchased; and 

“(7) such loan or advance of credit meets other requirements 
established by the Board as necessary to carry out this section in 
an efficient and effective manner.”. 

(h) Section 315 of such Act is amended by adding the following new 
subsection at the end thereof: 
“(h) For purposes of this section and section 316— 
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“(1) the term ‘Bank’ means the Solar Energy and Energy Definitions. 

Conservation Bank established under section 505 of the Solar 

Energy and Energy Conservation Bank Act; Ante, p. 722. 
“(2) the term ‘Board’ means the Board of Directors of the Bank; 
“(3) the term ‘residential building’ has the meaning given such 

term in section 504(2) of the Solar Energy and Energy Conserva- 

tion Bank Act; Ante, p. 719. 
“(4) the term ‘residential energy conserving improvements’ 

has the meaning given such term in section 504(6) of the Solar 

Energy and Energy Conservation Bank Act; and 
“(5) the term ‘solar energy system’ has the meaning given such 

term in section 504(8) of the Solar Energy and Energy Conserva- 

tion Bank Act.”. 

(i) The section heading of section 315 of such Act is amended to 
read as follows: 


“AUTHORITY OF SOLAR ENERGY AND ENERGY CONSERVATION BANK TO 
PURCHASE LOANS AND ADVANCES OF CREDIT FOR ENERGY CONSERV- 
ING IMPROVEMENTS OR SOLAR ENERGY SYSTEMS’. 


AUTHORITY OF SOLAR ENERGY AND ENERGY CONSERVATION BANK TO 
PURCHASE MORTGAGES SECURED BY NEWLY CONSTRUCTED HOMES 
WITH SOLAR ENERGY SYSTEMS 


Sec. 532. (a) Section 316(a) of the Federal National Mortgage 
Association Charter Act is amended— 12 USC 1723h. 
(1) by striking out “The Secretary” and inserting in lieu 
thereof “Unless the Board of Directors of the Solar Energy and 
Energy Conservation Bank established in section 505 of the Solar 
Energy and Energy Conservation Bank Act finds it unnecessary 
to utilize this section in order to advance the national program of 
energy conservation through the use of solar energy systems in 
residential buildings, the Board”; 
(2) by striking out “Association” and inserting in lieu thereof 
“Bank”; and 


(3) by striking out “loans and advances of credits” and insert- 
ing in lieu thereof “mortgages”. 

(b) Section 316(b) of such Act is amended— 

(1) by striking out “Secretary”, “Association”, and “loans and 
advances of credit” in the first sentence and inserting in lieu 
thereof “Board”, “Bank”, and “mortgages”, respectively; 

(2) by striking out “which are made to owners” in the first 
sentence and all that follows through the period at the end of 
such sentence and inserting in lieu thereof “which are secured by 
newly constructed one- to four-family dwelling units with solar 
energy systems and residential energy conserving improve- 
ments meeting or exceeding cost-effective energy conservation 
standards established by the Secretary of Housing and Urban 
Development.”; 

(3) by striking out “loan or advance of credit” the first time it 
appears in the second sentence and inserting in lieu thereof 
“mortgag ”? 


e; 
(4) by striking out “fifteen” in paragraph (1) and inserting in 
lieu thereof “thirty”; 

(5) by striking out paragraphs (2) and (3) and inserting in lieu 
thereof the following new paragraphs: 
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“(2) the interest rate charged with respect to such mortgage is 
acceptable to the Board; 

“(3) the principal amount of such mortgage does not exceed the 

rincipel amount which could be insured under section 203(b) of 

12 USC 1709. in sonar Housing Act with respect to the dwelling unit 

concerned;”; 

(6) by striking out “loan or advance of credit” in paragraphs (1), 
(4), oak (5) and inserting in lieu thereof “mortgage 

(7) by eae out wpecretary” i in paragraph (4) ‘and inserting 
in lieu thereof “Board 

(8) by striking out “and” at the end of paragraph (5); and 

(9) by striking out paragraph (6) and inserting in lieu thereof 
the following new paragraphs: 

“(6) the dwelling which secures such mortgage is purchased 
after the date of an of the Solar Energy and Energy 

Ante, p. 719. Conservation Bank Act; and 

“(7) such mortgage meets other coniroments established by 
the Board as aeenely to carry out this section in an efficient 
and effective manner. 

12 USC 1723h. (c) Section 316(c) of such Act is amended by striking out “Associ- 
ation” and “Association’s” each time they appear and inserting in 
lieu thereof “Bank” and “Bank’s”, respectively. 

(d) Section 316(d) of such Act is amended by striking ¢ out “loan” and 
“Association” each time they appear and inserting in lieu thereof 

“mortgage” and “Bank”, respectively. 

(e) Section 316(e) of such act is amended by striking out “Associ- 
ation” and “loans and advances of credit” and inserting in lieu 
thereof “Bank” and “mortgages”, respectively. 

(f) Section 316(f) of such Act is amended by striking out eeeeety 

and “$100,000,000” and inserting in lieu thereof “Board” an 
“$800,000,000”, respectively. 

(g) Section 316(g) of such Act is amended b striking out “Secre- 
tary’, iation”, “loans and advances of credit”, “loan or ad- 

vance”, and “loans ‘and advances” and inserting in lieu thereof 

“Board”, “Bank”, “mortgages”, “mortgage”, and “mortgages”, 

respectively. 

(h) Section 316 of such Act is amended— 
(1) by striking out subsections (h), (i), and (j); and 
(2) by striking out the section heading and inserting in lieu 
thereof the following: 


“AUTHORITY OF SOLAR ENERGY AND ENERGY CONSERVATION BANK TO 
PURCHASE MORTGAGES SECURED BY NEWLY CONSTRUCTED HOMES 
WITH SOLAR ENERGY SYSTEMS’. 


REPEAL 


Sec. 533. Section 314 of the Federal National Mortgage Association 
12 USC 1723f. Charter Act is repealed. 


SECONDARY FINANCING BY FEDERAL HOME LOAN MORTGAGE 
CORPORATION AND BY FEDERAL NATIONAL MORTGAGE ASSOCIATION 


12 USC 1454. Sec. 534. (aX1) Section 305(aX(1) of the Federal Home Loan Mort- 
gage Corporation Act is amended by inserti the following before 
the period at the end of the first sentence: “or from any public utility 
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carrying out activities in accordance with the requirements of title II 
of the National Energy Conservation Policy Act if the residential 
mortgage to be purchased is a loan or advance of credit the original 
proceeds of which are applied for in order to finance the purchase and 
installation of residential energy conservation measures (as defined 
in section 210(11) -e the National Energy Conservation Policy Act) in 
residential real esta’ 

(2) Section 302(h) of such Act is amended by inserting “, or made by 
a public utility and purchased by the Corporation pursuant to the 
first sentence of pickles 305(aX(1),” after “credit for such purposes” in 
the third sentence. 

(b) Section 302(b\(3) of the Federal National Mortgage Association 
Charter Act is amended by inserting the following before the period 
at the end of the first sentence: “, including loans or advances of 
credit made, by any public utility carrying out activities in accord- 
ance with the requirements of title II of the National Energy 
Conservation Policy Act, for the purpose of financing the purchase 
and installation of residential energy conservation measures (as 
defined in section 210(11) of the National Energy Conservation Policy 
Act) in a residential building”’. 


SustitLE B—UtTititry ProGRaAM 


DEFINITIONS 


Sec. 541. Section 210 of the National Energy Conservation Policy 
Act is amended by striking out paragraph (9) and inserting in lieu 
thereof the following: 

“(9) The term ‘residential building’ means any building used 
for residential occupancy which— 

“(A) is not a new building to which final standards under 
sections 304(a) and 305 of the Energy Conservation and 
Production Act apply, and 

“(B) contains at least one but not more than four dwelling 
units and has a system for heating or cooling, or both, except 
that, after January 1, 1982, such term shall also include any 
building which contains more than four dwelling units 
unless such building contains a heating or cooling system, or 
both, which is a central system.”’. 


STATE LIST OF SUPPLIERS AND CONTRACTORS—REQUIRED WARRANTY 


Sec. 542. (a) Section 210(11) of the National Energy Conservation 
Policy Act is amended by st striking out the last sentence. 

(b) Section 212(b) of na Act is amended by striking out “and” at 
the end of paragraph (2), by redesignating paragraph (3) as paragraph 
(4), and by inserting the following new paragraph after paragraph (2): 

“(3) shall include provisions requiring that— 

“(A) the manufacturer of any residential energy conserva- 
tion measure offered under a utility program shall, in 
connection with such measure, warrant in writing that the 
residential customer for whom the measure is installed, the 
installation contractor who installs the measure, and the 
supplier of the measure shall (for those measures found 
within one year from the date of installation to be defective 
due to materials, manufacture, or design), at a minimum, be 
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entitled to obtain, within a reasonable period of time and at 
no charge, appropriate replacement parts or materials; 

“(B) the supplier of any residential energy conservation 
measure offered under a utility program shall, in connection 
with such measure, provide, at a minimum, to any person 
who purchases the measure from such supplier a warranty 
equivalent to that required under subparagraph (A); and 

“(C) the contractor for the installation of any residential 
energy conservation measure offered under a utility pro- 
gram shall, in connection with such measure, warrant in 
writing that, at a minimum, any defect in materials, manu- 
facture, design or installation found within one year from 
the date of installation shall be remedied without charge and 
within a reasonable period of time; and”. 

(c) Section 213(aX2\B) of such Act is amended by inserting “and 
who agrees to comply with the provisions promulgated under section 
212(b\(3)” after “(E)”. 

(d) Section 220(d) of such Act is amended to read as follows: 

“(d) WARRANTIES.—With respect to section 212(b\3) concerning 
warranties, all Federal and State laws otherwise applicable to such 
warranties shall apply, except to the extent inconsistent with such 
section.”. 

STATE LIST OF FINANCIAL INSTITUTIONS 


Sec. 543. Section 213(aX3) of the National Energy Conservation 
Policy Act is amended by inserting the following before the semicolon 
at the end thereof: “, and provides that such list shall include a 
notation informing customers that financial assistance under the 
Solar Energy and Energy Conservation Bank Act may be available 
from such lending institutions”. 


TREATMENT OF UTILITY COSTS 


Sec. 544. Section 215 of the National Energy Conservation Policy 
Act is amended— 

(1) by striking out everything that follows “subsection (b) to be” 
in subsection (cX1\C) and inserting in lieu thereof the following: 
“recovered in the manner specified by the State regulatory 
authority which has ratemaking authority over such utility (or 
in the case of a non ted utility in the manner specified by 
such ponreguinted utility); cae that the amount that may be 
recovered directly from a residential customer for whom the 
activities described in subsection (b) are performed shall not 
exceed a total of $15 per dwelling unit or the actual cost of such 
activities, whichever is less; in determining the amount to be 
recovered directly from customers as provided under this subpar- 
agraph, the State regulatory authority (in the case of a regulated 
utility) or the utility (in the case of a nonregulated utility) shall 
take into consideration, to the extent practicable, the customers’ 
ability to pay and the likely levels of participation in the utility 
program which will result from such recovery.”; 

(2) by striking out subsection (cX1XD); 

(3) by striking out subsection (c2)A); 

(4) by striking out “(B)” in subsection (c\2\B) and inserting in 
lieu thereof “(2A)”; 
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(5) by striking out “(C)” in subsection (c(2\(C) and inserting in 
lieu thereof “(B)”; and 

(6) by striking out subsection (f) and inserting in lieu thereof 
the following: 

“(f) Loans.—In the case of a loan which is arranged by a public 
utility under subsection (bX1\C), the utility, at the request of the 
person making such loan, shall permit repayment of the loan as part 
of the periodic utility bill. The utility ay 4 recover from the person 
making such loan the cost incurred by the utility in carrying out 
such manner of repayment.”. 


TAX TREATMENT 


Sec. 545. Section 216 of the National Energy Conservation Policy 
~~ is ore by adding the following new subsection at the end 
thereof: 

“(i) Tax TREATMENT.—The value of any subsidy provided by a 
utility to any residential customer for the purchase and installation 
of residental energy conservation measures shall not be included in 
the gross income of such customer for purposes of the Internal 
Revenue Code of 1954, and such customer shall not receive any 
increase in basis under the Internal Revenue Code of 1954 which is 
attributable to any such subsidy.”. 


SUPPLY, INSTALLATION, AND FINANCING BY PUBLIC UTILITIES 


Sec. 546. (a) Section 216 of the National Energy Conservation 
Policy Act is amended— 
(1) by striking out the section heading and inserting in lieu 
thereof the following: 


“SEC. 216. SUPPLY AND INSTALLATION BY PUBLIC UTILITIES.”; 


(2) by striking out subsection (a) and inserting in lieu thereof 
the following: 
“(a) PROHIBITION ON SUPPLY AND INSTALLATION BY PuBLIC UTILI- 
‘ T1Es.—Except as provided in this section, no public utility may supply 
or install a residential energy conservation measure for any residen- 
tial customer.”; 
(3) by striking out “(1)” in subsection (b); and 
(4) by striking out subsection (c) and inserting in lieu thereof 
the following: 

“(c) EXEMPTION FROM PROHIBITION ON SUPPLY AND INSTALLATION.— 
(1) The prohibition contained in subsection (a) shall not apply to any 
residential energy conservation measure supplied or installed by a 
public utility through contracts between such utility and independ- 
ent suppliers or contractors where the customer requests such supply 
or installation and each such supplier or contractor— 

“(A) is on the list of suppliers and contractors referred to in 
section 213(a)(2); 

“(B) is not subject to the control of the public utility, except as 
to the performance of such contract, and is not an affiliate or a 
subsidiary of such utility; and 

“(C) if selected by the utility, is selected in a manner consistent 
with paragraph (2). 

“(2) As provided under the provisions described in section 
213(b\(2)(D), activities of a public utility under paragraph (1)— 

“(A) may not involve unfair methods of competition; 
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“(B) may not have a substantial adverse effect on competition 
in the area in which such activities are undertaken nor result in 
providing to any yay or contractor an unreasonably large 
share of contracts for the supply or installation of residential 
energy conservation measures; 

“(C) shall be undertaken in a manner which provides, subject 
to reasonable conditions the utility may establish to insure the 
quality of supply and installation of residential energy conserva- 
tion measures, that any financing by the utility of such measures 
shall be available to finance supply or installation by any 
contractor on the lists referred to in section 213(a\2) or to finance 
the purchase of such measures to be installed by the customer; 

“(D) to the extent practicable and consistent with subpara- 
graphs (A), (B), and (C), shall be undertaken in a manner which 
minimizes the cost of residential energy conservation measures 
to such customers; and 

“(E) shall include making available upon request a current 
estimate of the average price of supply and installation of 
residential energy conservation measures subject to the con- 
tracts entered into by the public utility under paragraph (1).”. 

(b) Section 213(b\(2) of such Act is amended by striking out “and” at 
the end of subparagraph (A), by striking out the period at the end of 
subparagraph (B) and inserting in lieu thereof a semicolon, and by 
adding at the end thereof the following new subparagraphs: 

“(C) provisions to assure that, whenever any public utility 
undertakes to finance its lending program for residential 
energy conservation measures through financial institu- 
tions, the utility shall (to the extent such utility determines 
feasible, consistent with good business practice, and not 
disadvantageous to its customers) seek funds for such financ- 
ing from financial institutions located throughout the area 
covered by the lending program; and 

“(D) provisions to assure that, in the case of any residen- 
tial energy conservation plan which permits or requires any 
such utility to supply or install any residential ener, 
conservation measure, the procedures under which any suc 
utility undertakes such supply or installation will be consist- 
ent with the requirements of section 216(c).” 

(c) Section 213(a) of such Act is amended by striking out “and” at 
the end of paragraph (7), by striking out the period at the end of 
paragraph (8) and inserting in lieu thereof “; and”, and by adding at 
the end thereof the following new paragraph: 

“(9) requires any utility undertaking a program involving the 
supply or installation of any residential energy conservation 
measure as permitted under section 216(c) or providing financing 
for the purchase or installation of any such measure to notify the 
Secretary of Energy when such program becomes effective.” 


AUTHORITY TO MONITOR AND TERMINATE SUPPLY, INSTALLATION, AND 
FINANCING BY UTILITIES 


Sec. 547. Section 216(g) of the National Energy Conservation Policy 
Act is amended to read as follows: 

“(g) AuTHORITY To MONITOR AND TERMINATE SUPPLY, INSTALLA- 
TION, OR FINANCING BY UtiLiT1Es.—(1) The Secretary, in consultation 
with the Federal Trade Commission, shall monitor financing, supply, 
and installation activities of public utilities in connection with 
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residential energy conservation measures and shall report annually 
to Congress on such activities. Each such report s contain the 
comments of the Federal Trade Commission. 

“(2) After the date of the enactment of this subsection, no public 
utility may make any loan or finance the purchase or installation of, 
or supply or install, any residential energy conservation measure if 
the Secretary has determined, after notice and o a, for public 
— and after consultation with the Fede Commission, 
t 


t— 

“(A) such loans are being made, or supply or installations 
carried out, by such utility at unreasonable rates or on unreason- 
able terms and conditions, or 

“(B) such loans made, or supply or installations carried out, by 
such utility have a substant. verse effect upon competition or 
involve the use of unfair, deceptive, or anticompetitive acts or 
practices or are being carried out in a manner which does not 
comply with subsection (c).”. 


UNFAIR COMPETITIVE PRACTICES 


Sec. 548. Nothing in any amendment made by this subtitle shall be 
construed to— 

(1) bar any person from taking any action with respect to any 
anticompetitive act or poe related to activities conducted 
under any program established under this title; or 

(2) convey to any person immunity from civil or criminal 
liability, create defenses to actions under antitrust laws, or 
modify or abridge any private right of action under such laws. 


EFFECTIVE DATE 


Sec. 549. (a) The amendments made by this subtitle shall become 
effective on the date of the enactment of this Act. 

(b) As soon as practicable, but in no event later than 120 days after 
such date of enactment, the Secretary shall promulgate rules amend- 
" ing the regulations under section 212 of the National Energy Conser- 
vation Policy Act so that the amendments made by this subtitle will 
be carried out. 

j (c) — eee — = of _ — Energy Conserva- 
ion Policy s apply with res mpo p 
proposed under such sel after the effective date of this subtitle: 
except that, for the purposes of the es described in the first 
sentence of such section, the phrase “180 days after the evietion 
of rules pursuant to section 212” shall refer to 180 days after the 
promulgation of rules required eee (b). ; 

(d) Nothing in this Act shall have the effect of delaying the date 
required for submission and approval or disapproval of residential 
energy conservation plans meeting the requirements of the National 
Energy Conservation Policy Act in effect before the enactment of this 


RELATIONSHIP TO OTHER LAWS 


Sec. 550. Section 220 of the National Energy Conservation Policy 
< is ae by adding the following new subsection at the end 
ereor: 


“e) Pus Hotoinc Company Act.—For 


c UTILITY : pares of 
section 11(bX1) of the Public Utility Brie Company Act of 1935, 
any financing, supply, or installation of residential energy conserva- 


94 STAT. 745 


42 USC 8211 
note. 


42 USC 8211 
note. 


Rules. 
Ante, p. 741. 


42 USC 8219. 


42 USC 8201 
note. 


Ante, p. 742. 


15 USC 79k. 








94 STAT. 746 


42 USC 8235 
note. 


42 USC 8235. 


42 USC 6833, 
6834. 


42 USC 8235a. 
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tion measures under this part by a public utility company or utility 
holding company system subject to such Act shall be construed as an 
activity or business which is reasonably incidental or economically 
necessary or appropriate to the operations of the public utility 
company or utility holding company system.”. 


SustiTtLeE C—RESIDENTIAL ENERGY EFFICIENCY PROGRAM 


PURPOSE 


Sec. 561. It is the purpose of this subtitle— 

(1) to establish a program under which the Secretary of Energy 
may provide assistance to State and local governments to encour- 
age up to four demonstration programs that make energy conser- 
vation measures available without charge to residential property 
owners and tenants under a plan designed to maximize the 
energy savings available in residential buildings in designated 
areas; and 

(2) to demonstrate through such program prototype residential 
energy efficiency plans under which State and local govern- 
ments, State regulatory authorities, and public utilities may 
participate in a cooperative manner with public or private 
entities to install energy conservation measures in the greatest 
possible number of residential buildings within their respective 
jurisdictions or service areas. 


AMENDMENT TO THE NATIONAL ENERGY CONSERVATION POLICY ACT 


Sec. 562. The National Energy Conservation Policy Act is amended 
by adding after section 255 the following new part: 


“PART 5—RESIDENTIAL ENERGY EFFICIENCY PROGRAMS 
“SEC. 261. DEFINITION. 


“As used in this part, the term ‘residential building’ means any 
building used as a residence which is not a new building to which 
final standards under sections 304(a) and 305 of the Energy Conserva- 
tion and Production Act apply and which has a system for heating, 
cooling, or both. 


“SEC. 262. APPROVAL OF PLANS FOR PROTOTYPE RESIDENTIAL ENERGY 
EFFICIENCY PROGRAMS AND PROVISION OF FINANCIAL 
ASSISTANCE FOR SUCH PROGRAMS. 


“(a) PLan ApprRovAL.—The Secretary may approve any plan devel- 
oped by a State or local government, for the establishment of a 
prototype residential energy efficiency program, which is designed to 
demonstrate the feasibility, economics, and energy conserving poten- 
tial of such program, if an application for such plan is submitted 
pursuant to section 263, the application is approved pursuant to 
section 264, and the plan provides for— 

“(1) the entering into a contract by a public utility with one or 
more persons not under the control of, and not affiliates or 
subsidiaries of, such utility for the implementation of a program 
to encourage energy conservation, including the supply and 
installation of the energy conservation measures as specified in 
such contract in residential buildings located in the portion of 
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the utility’s service area designated by the contract, which 
contract includes the provisions described in subsection (b); 

“(2) the selection by the public utility in a fair, open, and 
nondiscriminatory manner of the person or persons to contract 
with pursuant to paragraph (1); 

“(3) the payment by the public utility to the person or persons 
contracted with under paragraph (1) of a specified price for each 
unit of energy saved by such utility as a result of the program 
during the period the contract is in effect, which price is based on 
the value to the utility of the energy saved; 

“(4) the determination, by a procedure established by the State Energy savings 
or local government Sevelobing the plan, of the amount of energy procedure. 
saved by a public utility as a result of the program carried out 
under the plan, which procedure is described in the contract; 

“(5) in the case of a regulated public utility, the approval in 
writing by the State regulatory authority exercising ratemaking 
authority over such utility of the contract cae in paragraph 
(1), the manner of selection described in agraph (2), the 
payment described in paragraph (3), and the ieocediane described 
in paragraph (4); and 

“(6) the enforcement of the provisions of the contract, entered 
into pursuant to paragraph (1), which are required to be included 
pursuant to subsection (b). 

“(b) Contract REQUIREMENTS.—Any contract entered into by a 
public utility under subsection (a1) shall require any person or 
persons entering into such contract with a public See to offer to the 
owner or occupant of each residential building in the portion of the 
utility’s service area designated in the contract, without charge— 

“(1) an inspection of such building to determine and inform Inspection. 
such owner or occupant of— 

“(A) the energy conservation measures which will be 
supplied and installed in such residential building pursuant 
to paragraph (2); 

“(B) the savings in energy costs that are likely to result 
from the installation of such energy conservation measures; 

“(C) suggestions (including suggestions developed by the 
Secretary) of energy conservation techniques, including ad- 
justments in energy use patterns and modifications in house- 
hold activities, which can be used by the owner or occupant 
of the building to save energy and which do not require the 
installation of energy conservation measures; and 

“(D) the savings in energy costs that are likely to result 
from the adoption of such suggested energy conservation 
techniques; 

“(2) the supply and installation, with the approval of the owner 
of the residential building, in such building in a timely manner of 
the energy conservation measures which are as specified in the 
contract and which the owner or occupant was informed (pursu- 
ant to the inspection under a (1)) would be supplied and 
installed in such building; and 

“(3) a written warranty that at a minimum any defect in Written 
materials, manufacture, design, or installation of any energy w2rranty. 
conservation measures supplied and installed pursuant to para- 
graph (2), found not later than one year after the date of 
installation, will be remedied without charge and within a 
reasonable period of time. 
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“(c) PROVISION OF FINANCIAL ASSISTANCE.—The Secretary may 
provide financial assistance to any State or local government to carry 
out any plan for the establishment of a prototype residential energy 
efficiency program if the plan is approved under subsection (a). 

“(d) Lumrtation.—The Secretary may approve under subsection (a) 
not more than 4 plans for the establishment of prototype residential 
energy efficiency programs. 


42 USC 8235b. “SEC. 263. APPLICATIONS FOR APPROVAL OF PLANS FOR PROTOTYPE 
RESIDENTIAL ENERGY EFFICIENCY PROGRAMS. 


“Each application for the approval of a plan under section 262(a) 
for the establishment of a prototype residential energy efficiency 
program shall be submitted by a State or local government and shall 
include, at least— 

“(1) a description of the plan, including the provisions of the 
plan specified in section 262(a) and a description of the portion of 
the service area of the public utility proposing to enter into a 
contract under section 262(a\(1) which is designated under the 
contract; 

“(2) a description of the manner in which the provisions of the 
plan specified in section 262(a) are to be met; 

“(3) a description of the contract to be entered into pursuant to 
section 262(aX1) and the manner in which the requirements of 
the contract contained in section 262(b) are to be met; 

Public hearing “(4) the record of the public hearing conducted pursuant to 
record. section 264(a\(2); and 

“(5) any other information determined by the Secretary to be 
necessary to carry out this part. 


42 USC 8235c. “SEC. 264. APPROVAL OF APPLICATIONS FOR PLANS FOR PROTOTYPE 
RESIDENTIAL ENERGY EFFICIENCY PROGRAMS. 


“(a) APPROVAL REQUIREMENTS.—The Secretary may approve an 
application submitted under section 263 for a plan establishing a 
prototype residential energy efficiency program only if— 

“(1) the application is approved in writing— 

“(A) by the public utility which is to enter into the contract 
under the plan; 

“(B) by the State regulatory authority having ratemaking 
authority over such public utility, in the case of a regulated 
utility; and 

“(C) by the Governor (or any State agency specifically 
authorized under State law to approve such plans) of the 
State whose government is submitting the application (if the 
application is submitted by a State government) or of the 
State in which the local government is located (if the 
application is submitted by a local government); and 

“(2) the application has been published, a public hearing on the 
application has been conducted, after notice to the public, at 
which representatives of the public utility which is to enter into 
the contract under the plan, persons engaged in the supply or 
installation of residential energy conservation measures, and 
members of the public (including ratepayers of such public utility 
and other interested individuals) had an opportunity to provide 
comment on the application, and any amendments to the appli- 
cation, which may be made to take into account the proceedings 
of the hearing, are made. 
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“(b) Factors tn ApprovinG AppLicatTions.—The Secretary shall 
take into consideraton in approving an application under subsection 
(a) for a plan establishing a prototype residential energy efficiency 
program— 

“(1) the potential for energy savings from the demonstration of 
the program; 

“(2) the likelihood that the value of the energy saved by public 
utilities under the program will be sufficient to cover the 
estimated cost of the energy conservation measures to be sup- 
plied and installed under the program; 

“(3) the anticipated effects of the program on competition in 
the portion of the service area of the public utility designated in 
the contract entered into under the plan; and 

“(4) such other factors as the Secretary determines are 
appropriate. 

“SEC. 265. RULES AND REGULATIONS. 


“(a) PROPOSED RULES AND REGULATIONS.—The Secretary shall issue 
proposed rules and regulations to carry out this part not later than 
120 days after the date of the enactment of this part. 

“(b) FinaAL RULES AND REGULATIONS.—The Secretary shall issue 
final rules and regulations to carry out this part not later than 90 


days after the issuance of proposed rules and regulations under 
subsection (a). 


“SEC. 266. AUTHORITY OF THE FEDERAL ENERGY REGULATORY COMMIS- 
SION TO EXEMPT APPLICATION OF CERTAIN LAWS. 


“The Federal Energy Regulatory Commission may exempt from 
any provisions in sections 4, 5, and 7 of the Natural Gas Act (17 U.S.C. 
717c, 717d, and 717f) and titles II and IV of the Natural Gas Policy Act 


of 1978 (15 U.S.C. 3341 through 3348 and 3391 through 3394) the sale 
or transportation, by any public utility, local distribution company, 
interstate or intrastate pipeline, or any other person, of any natural 
gas which is determined (in the case of a regulated utility, company, 
pipeline, or person) by the State regulatory authority having rate- 
‘ making authority over such utility, company, pipeline, or person, or 
(in the case of a nonregulated utility, company, pipeline, or person) by 
such utility, company, pipeline, or person, to have been conserved 
because of a prototype residential energy efficiency program which is 
established under a plan approved under section 262(a), if the 
Commission determines that such exemption is necessary to make 
feasible the demonstration of such prototype residential energy 
efficiency program. 


“SEC. 267. APPLICATION OF OTHER LAWS. 


“(a) Lack or Immunity.—No provision contained in this part— 
“(1) shall restrict any agency of the United States or any State 
from exercising its powers under any law to prevent unfair 
methods of competition and unfair or deceptive acts or practices; 
“(2) shall provide to any person any immunity from civil or 
criminal liability; 
“(3) shall create any defenses to actions brought under the 
antitrust laws; or 
“(4) shall modify or abridge any private right of action under 
the antitrust laws. 
“(b) Utitiry Procrams UNper Part 1.—Any public utility entering 
into a contract under a plan for the establishment of a prototype 
residential energy efficiency program approved under section 262(a) 


94 STAT. 749 


42 USC 8235d. 


42 USC 8235e. 


15 USC 717c, 
711d, 717f. 


42 USC 8235f. 


42 USC 8211. 
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shall not be required to carry out, with respect to any residential 
building located in the portion of the utility’s service area designated 
in the ae the actions required to be contained in such utility's 
program by subsections (a) and (b) of section 215, if the contract 
requires such actions (or equivalent actions as determined by the 
Secretary) to be taken. 
“(c) DEFINITION.—For purposes of this section, the term ‘antitrust 
laws’ means— 
“(1) the Sherman Act (15 U.S.C. 1 et seq.); 
“(2) the Clayton Act (15 U.S.C. 12 et seq.); 
“(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.); 
; epee 73 and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 
); ani 
“(5) sections 2, 3, and 4 of the Act entitled ‘An Act to amend 
section 2 of the Act entitled “An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other pur- 
poses”, approved October 15, 1914, as amended (U.S.C., title 15, 
sec. 13), and for other purposes’ approved June 19, 1936 (15 USC. 
21a, 13a, and 13b, commonly known as the Robinson-Patman 
Antidiscrimination Act). 


“SEC. 268. RECORDS AND REPORTS. 


“(a) Recorps.—Each State and local government submitting any 
application for a plan which is approved under section 262(a), and 
each public utility and person or persons entering into a contract 
under such a plan, shall keep such records and make such reports as 
the Secretary may require. The Secretary and the Comptroller 
General of the United States shall have access, at reasonable times 
and under reasonable conditions, to any books, documents, papers, 
records, and reports of each such State and local government, utility, 
and person or persons which the Secretary determines, in consulta- 
tion with the Comptroller General of the United States, are pertinent 
to this part. 

“(b) Reports.—The Secretary shall make an annual report to the 
President on the activities carried out under this part which shall be 
submitted to the Congress with the annual report on the activities of 
the Department of Energy required by section 657 of the Department 
of Energy Organization Act (42 U.S.C. 7267) and which shall 
contain— 

“(1) an estimate of the total amount of energy saved as a result 
of the activities carried out under this part; 

“(2) an estimate of the annual savings in energy anticipated as 
a result of each prototype residential energy efficiency program 
established under a plan approved under section 262(a); 

“(3) an analysis, developed in consultation with the Federal 
Trade Commission and the Department of Justice, of the impact 
on competition of each prototype residential energy efficiency 
= established under a plan approved under section 262(a); 
an 

“(4) if the Secretary determines that it is appropriate, an 
analysis of the impact of expanding the approval of plans under 
section 262(a) to establish prototype residential energy efficiency 
programs, and the provision of financial assistance to such 
programs, on a national basis and an assessment of the alterna- 
tive methods by which such an expansion could be accomplished. 
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“SEC. 269. REVOKING APPROVAL OF PLANS AND TERMINATING FINAN- 
CIAL ASSISTANCE. 


“The Secretary shall revoke the approval of any plan under section 
262(a) for the establishment of a prototype residential energy 
efficiency program, and shall terminate the provision of financial 
assistance under section 262(c) to carry out such plan, if the Secretary 
determines, in consultation with the Federal Trade Commission and 
o notice and the opportunity for a hearing, that carrying out such 
plan— 

“(1) causes unfair methods of competition; 

“(2) has a substantial adverse effect on competition in the 
portion of the service area of the public utility designated by the 
contract entered into under the plan; or 

“(3) provides a supplier or contractor of energy conservation 
measures with an unreasonably large share of the contracts for 
the supply or installation of such measures under such plan in 
the service area of the public utility designated by the contract 
entered into under such plan. 


“SEC. 270. AUTHORIZATION OF APPROPRIATIONS. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this part— 
“(1) the sum of $10,000,000 for the fiscal year ending on 
September 30, 1981; and 
“(2) the sum equal to $10,000,000 minus the amount appropri- 
ated for the fiscal year ending on September 30, 1981, under the 
authorization contained in this section, for the fiscal year ending 
on September 30, 1982. 
“(b) AVAILABILITY. —Any funds appropriated under the authoriza- 
- contained in this section shall remain available until expend- 


AMENDMENT TO THE TABLE OF CONTENTS 


_ Sec. 563. The table of contents of the National Energy Conservation 
Policy Act is amended by inserting after the item relating to section 
255 the following new items: 


“Part 5—RESIDENTIAL ENERGY EFFICIENCY PROGRAMS 


“Sec. 261. Definition. 


“Sec. 262. Approval of pee for prototype residential energy efficiency programs 
and provision of financial assistance for such programs. 
“Sec. 2638. ee for approval of plans for prototype residential energy effi- 


programs. 
“Sec. 264. Approval of applications for plans for prototype residential energy effi- 


“Sec. 265. ue aa 


regulations. 
“Sec. 266. Authority of the Federal Energy Regulatory Commission to exempt 
application of certain laws. 
“Sec. 267. Application can other laws. 
“Sec. 268. Records an 


“Sec. 269. Revoking approval seed of plans and terminating financial assistance. 
“Sec. 270. Authorization of Appropriations.”. 
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SustirLe D—ENERGY CONSERVATION FOR COMMERCIAL BUILDINGS 
AND MULTIFAMILY DWELLINGS 


AMENDMENT TO THE NATIONAL ENERGY CONSERVATION POLICY ACT 


Sec. 565. The National Energy Conservation Policy Act is amended 
by adding at the end thereof the following new title: 


“TITLE VII—ENERGY CONSERVATION FOR COMMERCIAL 
BUILDINGS AND MULTIFAMILY DWELLINGS 


“PART 1—GENERAL PROVISIONS 


42 USC 8281. “SEC. 710. DEFINITIONS. 
: “(a) APPLICABILITY OF TiTLE II Derinitions.—The definitions in 
Ante, p. 741. section 210 are applicable to this title, except as otherwise provided in 
this section. 


“(b) ADDITIONAL DeFINiTIONs.—As used in this title— 

“(1) The term ‘building heating supplier’ means any person 
engaged in the business of selling No. 2, No. 4, or No. 6 heating 
oil, kerosene, or propane to eligible customers. 

“(2) The term ‘commercial building’ means a building— 

“(A) which was completed on or before the date of enact- 
ment of this title, 

“(B) which is used primarily for carrying out a business 
(including a nonprofit business) or for carrying out the 
activities or administration of a State or local government, 

“(C) which is not used primarily for the manufacture or 
production of products, raw materials, or agricultural com- 
modities, and 

“(D) for which the average monthly use of energy for the 
calendar year 1980 is less than 4,000 kilowatt hours of 
electricity or 1,000 therms of natural gas or the Btu equiva- 
lent thereof of any other fuel; 

except that such term does not include a Federal building as 
42 USC 8241. defined in section 521(2). 

“(3) The term ‘multifamily dwelling’ means a building which is 
used for residential occupancy, was completed on or before the 
date of enactment of this title, and contains five or more dwelling 
units and a central heating or central cooling system. 

“(4) The term ‘energy efficient improvements’ means any 
change in the operation or maintenance of a commercial building 
or multifamily dwelling, which change is designed primarily to 
reduce energy consumption in such building or dwelling and 
which has been identified by the Secretary in the rules promul- 
gated under section 712(a) or approved by the Secretary for 
consideration in the energy audits offered to eligible customers 
under section 731, 732, or 741. 

“(5) The term ‘commercial energy conservation measure’ 
means an installation or modification of an installation which is 
primarily designed to reduce the consumption of petroleum, 
natural gas, or electrical power in a multifamily dwelling or 
commercial building, including— 

“(A) caulking and weatherstripping; 

“(B) the insulation of the building or dwelling structure 
and systems within the building or dwelling; 
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“(C) storm windows and doors, multiglazed windows and 
doors, heat absorbing or heat reflecting window and door 
systems, glazing, reductions in glass area, and other window 
and door system modifications; 

“(D) automatic energy control systems; 

“(E) equipment, associated with automatic energy control 
systems, which is required to operate variable steam, 
hydraulic, or ventilating systems; 

“(F) furnace, or utility plant and distribution system, 
modifications, including— 

“(i) replacement burners, furnaces, boilers, or any 
combination thereof, which (as determined by the Secre- 
tary) substantially increases the energy efficiency of the 
heating system, 

“(ii) devices for modifying flue openings which will 
increase the energy efficiency of the heating system, and 

“(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

“(G) replacement or modification of a lighting system 
which increases the energy efficiency of the lighting system 
without increasing the overall illumination of the building 
or dwelling (unless such increase in illumination is neces- 
sary to conform to any applicable State or local building code 
or the increase is considered appropriate by the Secretary); 

“(H) energy recovery systems; 

“(I) cogeneration systems which produce electricity, as 
well as steam or other forms of thermal or mechanical 
energy, and which meet such fuel efficiency requirements as 
the Secretary may, by rule, prescribe; 

“(J) a solar energy system, as defined in section 504(8) of 
the Solar Energy and Energy Conservation Bank Act; and 

“(K) such other measures as the Secretary identifies, by 
rule, for purposes of this title. 

“(6) The term ‘eligible customer’ means— 

“(A) with respect to a public utility, the owner or tenant of 
a commercial building or the owner of a multifamily dwell- 
ing to whom that public utility sells natural gas or electricity 
for use in such building or dwelling, or 

“(B) with respect to a building heating supplier, the owner 
or tenant of a commercial building or the owner of a 
multifamily dwelling to whom that building heating sup- 
plier sells No. 2, No. 4, or No. 6 heating oil, kerosene, or 
propane for use in such building or dwelling. 

“(7) The term ‘energy audit’ means an onsite inspection of a 
commercial building or a multifamily dwelling which determines 
and informs the eligible customer of at least— 

“(A) the type, quantity, and rate of energy consumption of 
such building or dwelling; 

“(B) energy efficient improvements appropriate to such 
building or dwelling; and 

“(C) the need, if any, for the purchase and installation of 
commercial energy conservation measures in such building 
or dwelling. 

The ey: after consulting with appropriate State officials, 
may establish criteria for such audits on a regional basis to 
account for regional variations in energy use. 
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“(8) The term ‘utility program’ means a program meeting the 
requirements of section 731. 

“(9) The term ‘building heating supplier program’ means a 
program meeting the requirements of section 732. 


“SEC. 711. COVERAGE. 


“This title shall apply to any public utility for which coverage is 
provided under section 211. 


“SEC. 712. RULES OF SECRETARY FOR SUBMISSION AND APPROVAL OF 
PLANS. 


“(a) PROMULGATION OF RULES BY THE SECRETARY.—The Secretary 
shall, not later than 120 days after enactment of this title and after 
consultation with the Secretary of Housing and Urban Development 
and the heads of such other agencies as the Secretary deems appro- 

riate, publish proposed rules on the content and implementation of 

tate energy conservation plans for commercial buildings and multi- 
family dwellings which meet the requirements of this title. After 
publication of such proposed rules, the Secretary shall afford inter- 
ested persons (including Federal and State agencies) an opportunity 
to present oral and written comments on such Ferre rules. Rules 
prescribing the content and implementation of State a, conser- 
vation plans for commercial buildings and multifamily dwellings 
shall be published not earlier than forty-five days after publication of 
the proposed rules. 

“(b) ENERGY EFFICIENT IMPROVEMENTS OF DIFFERENT TYPES AND 
CaATEGORIES.—The rules promulgated under subsection (a) may iden- 
tify energy efficient improvements in different types of commercial 
buildings and multifamily dwellings by climatic region and by 
categories determined by the Secretary on the basis of type of 
construction and any other factors which the Secretary deems appro- 
priate. Such improvements shall be considered in the energy audits 
offered to eligible customers under sections 731, 732, and 741. 

“(c) COORDINATION.—The rules promulgated under subsection (a) 
shall, to the extent practicable, coordinate the requirements of this 
title with the provisions of section 367(b\1) of the Energy Policy and 
Conservation Act and with the utility program established under 
title II, part 1 of this Act. Such rules shall not have the effect of 
delaying the submission, approval, or implementation of residential 
energy conservation plans under title II, part 1 of this Act. 

“(d) OrneR Rutes.—The Secretary may prescribe any other rules 
necessary to carry out the provisions of this title. 


“PART 2—ENERGY CONSERVATION PLANS 


“SEC. 721. PROCEDURES FOR SUBMISSION AND APPROVAL OF STATE 
ENERGY CONSERVATION PLANS FOR COMMERCIAL BUILD- 
INGS AND MULTIFAMILY DWELLINGS. 


“(a) SUBMISSION AND APPROVAL OF STaTE PLANS.—Not later than 
180 days after the promulgation of rules under section 712(a), the 
Governor of each State (or any State ont specifically authorized to 
do so under State law) may submit to the Secretary a pro ene 
conservation plan for commercial buildings and multifamily dwell- 
ings which meets the requirements of the rules promulgated under 
section 712. Within such 180-day period, each non ted utility 
shall submit a proposed plan, which meets the requirements of the 
rules promulgated under section 712, to the Secretary unless a plan 
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submitted under the preceding sentence for the State in which the 
nonregulated utility provides utility service applies to nonregulated 
utilities as provided in subsection (b). The Secretary may, upon 
request of the Governor or State agency or nonregulated utility, 
extend for good cause shown, the time period for submission of a plan. 
Each plan submitted in accordance with this subsection shall be 
reviewed and approved or disapproved in accordance with the proce- 
dures of subparagraphs (B) and (C) of section 212(cX1). 

“(b) NONREGULATED UTILITIES.—Any plan submitted by a Governor 
or State agency under subsection (a) may, in the discretion of the 
Governor if he notifies the Secretary within 30 days after promulga- 
tion of rules under section 712(a), apply to nonregulated utilities 
providing utility service in the State in the same manner as to 
regulated utilities. In any such case, reference elsewhere in this title 
to regulated utilities (including references to utilities with respect to 
which a State regulatory authority exercises ratemaking authority) 
shall, with respect to such State, be treated as references also to 
nonregulated utilities and references elsewhere in this title to non- 
regulated utilities shall not apply. For purposes of this subsection, the 
term ‘nonregulated utility’ shall not include any public utility which 
is a Federal agency. 

“(c) PLAN FOR BUILDING HEATING SupPuiers.—A plan applicable to 
building heating suppliers may be submitted by the Governor in his 
discretion. 

“(d) TENNESSEE VALLEY AuTHORITY.—In the case of the Tennessee 
Valley Authority or any public utility with respect to which the 
Tennessee Valley Authority has ratemaking authority, the authority 
otherwise vested in the Governor or State agency under this section 
shall be vested in the Tennessee Valley Authority. 


“SEC. 722. REQUIREMENTS FOR STATE PLANS FOR REGULATED UTILI- 
TIES. 


“No proposed energy conservation plan for commercial buildings 
_and multifamily dwellings submitted for regulated utilities shall be 

approved by the Secretary unless such plan— 

“(1) requires each regulated utility to implement a program 
which meets the requirements of section 731 and such other 
requirements as may be contained in the rules promulgated by 
the Secretary under section 712, except that no such program 
may be required to apply to all of the multifamily dwellings and 
commercial buildings located within such utility’s service area if, 
within 6 months from the date on which the Secretary’s rules are 
promulgated with respect to such program, the State regulatory 
authority which exercises ratemaking authority over such utility 
determines that the inclusion of such additional buildings or 
dwellings would significantly impair such utility’s ability— 

“(A) to fulfill the requirements of section 215, or 
“(B) to provide utility service to its customers. 

“(2) provides adequate State procedures for implementing the 
enforcment of the plan; 

“(8) provides procedures for insuring that effective coordina- 
tion exists among various local, State, and Federal energy 
conserving programs within and affecting such State; and 

“(4) is adopted after notice and public hearing. 
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“SEC. 723. PLAN REQUIREMENTS FOR NONREGULATED UTILITIES AND 
BUILDING HEATING SUPPLIERS. 


“(a) REQUIREMENTS FOR PLANS FOR NONREGULATED UTILITIES.—No 
plan proposed by a nonregulated utility shall be approved by the 
Secretary unless such plan meets the same requirements as provided 
under section 722 for regulated utilities. In applying the require- 
ments of section 722 in the case of a plan for a nonregulated utility 
under this section, any reference to a regulated utility shall be 
treated as a reference to a nonregulated utility and the reference to 
the State regulatory authority shall be treated as a reference to the 
Governor. 

“(b) REQUIREMENTS FOR PLANS FOR BUILDING HEATING SUPPLIERS.— 
No plan proposed for building heating suppliers shall be approved by 
the Secretary unless such plan meets the same requirements as 
provided under paragraphs (3) and (4) of section 722 and— 

“(1) meets the requirements of section 732 and contains 
adequate enforcement procedures with respect to such 
requirements; 

“(2) meets such requirements applicable to building heating 
suppliers as may be contained in the rules promulgated under 
section 712; and 

“(3) takes into account the resources of small building heating 
suppliers. 


“PART 3—UTILITY PROGRAMS 


“SEC. 731. UTILITY PROGRAMS. 


“(a) GENERAL REQUIREMENTS.—Each utility program shall include 
procedures designed to provide that each public utility— 

“(1) offers to each eligible customer, no later than 12 months 
after the approval of the applicable plan and every 24 months 
thereafter until 1990, an energy audit of the eligible customer’s 
commercial building or multifamily dwelling; 

“(2) conditions the availability of an energy audit in the case of 
a multifamily dwelling upon the agreement by the eligible 
customer to provide to the tenants of the customer’s multifamily 
dwelling the information developed by such audit concerning 
energy efficient improvements and commercial energy conserva- 
tion measures applicable to the individual dwelling units in such 
dwelling; 

“(3) maintains a report of each audit performed pursuant to 
this subsection with respect to a commercial building or multi- 
family dwelling for not less than 10 years, which report shall be 
available to any subsequent eligible customer of such commercial 
building or multifamily dwelling; and 

“(4) shall not be required to conduct an energy audit of a 
commercial building or multifamily dwelling which has been 
audited previously pursuant to this title or title ITI; 

except that any public utility may contract with one or more persons, 
including another utility, to carry out directly some or all of the 
responsibilities required by this subsection. 

“(b) REQUIREMENTS CONCERNING ACCOUNTING AND PAYMENT OF 
Costs.—Each State regulatory authority or nonregulated utility 
shall, within 180 days after promulgation of rules under section 
712(a), or such longer period as the retary for good cause may 
allow, provide— 
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“(1) that all amounts expended or received by the utility which 
are attributable to the utility program (including any penalties 
paid by such utility under section 741) are accounted for on the 
books and records of the public utility separately from amounts 
attributable to all other activities of such utility; 

“(2) that all amounts expended by a utility for providing 
information concerning the availability of the energy audit 
offered pursuant to subsection (a1) are to be treated for such 
purposes as a current expense of providing utility service and 
charged to all ratepayers of such utility in the same manner as 
current operating expenses of providing such utility service; and 

“(3) that all other amounts expended by a public utility to 
carry out the provisions of this title, are recovered in the manner 
specified by the State regulatory authority which has rate- 
making authority over such utility (or in the case of a nonregu- 
lated utility in the manner specified by such nonregulated 
utility); except that, in the case of a multifamily dwelling, the 
amount which may be recovered directly from an eligible cus- 
tomer for whom the activities described in subsection (a) are 
performed shall not exceed a total of $15 per dwelling unit or the 
actual cost of such activities, whichever is less; in determining 
the amount to be recovered directly from customers as provided 
under this paragraph, the State regulatory authority (in the case 
of a regulated utility) or the utility (in the case of a nonregulated 
utility) shall take into consideration, to the extent practicable, 
the customers’ ability to pay and the likely levels of participation 
in the utility program which will result from such recovery. 

“(c) RATEPAYER.—For purposes of subsection (b), the term ‘rate- 
payer’ means any person, State agency, or Federal agency who 
purchases electric energy or natural gas from a utility for purposes 
other than for resale. 


“SEC. 732. BUILDING HEATING SUPPLIER PROGRAM. 


“(a) REQUIREMENTS.—Except as may be provided by the Secretary, 
the procedures for each building heating supplier program shall be 
identical to the procedures required for utilities in section 731(a). 

“(b) WatverR.—The Governor may waive, for any building heating 
supplier, any requirement established pursuant to this section, upon 
demonstration to the Governor’s satisfaction that the resources of 
such supplier do not enable the supplier to comply with such 
requirement. 


“PART 4—FEDERAL IMPLEMENTATION 


“SEC. 741. FEDERAL STANDBY AUTHORITY. 


“(a) PROMULGATION OF PLAN BY THE SECRETARY.—If a State does not 
have a plan approved under section 721 within 270 days after 
promulgation of rules under section 712(a), or within such additional 
—- as the Secretary may allow pursuant to section 721(a), or if the 

retary determines after notice and opportunity for a public 


hearing that an approved plan is not being adequately implemented 
Sec 


in such State, the Secretary shall— 
“(1) promulgate a plan which meets the requirements of 
section 722; and 
“(2) under such plan, by order, require each regulated utility in 
the State to offer, no later than 90 days following the date of 
issuance of such order, to its eligible customers a utility program 
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prescribed in such order which meets the requirements specified 
in section 731. 

“(b) NONREGULATED Utiuities.—If a nonregulated utility which is 
not covered by an approved State plan under section 721 does not 
have a plan approved under such section within 270 days after 
promulgation of rules under section 712(a) or within such additional 
period as the Secretary may allow pursuant to section 721(a), or if the 
Secretary determines that such nonregulated utility has not ade- 
quately implemented an approved plan, the Secretary shall, by order, 
require such nonregulated utility— 

“(1) to promulgate a plan which meets the requirements of 
section 723 and which applies to the commercial buildings and 
multifamily dwellings which would have been covered had such a 
plan been so approved or implemented; and 

“(2) no later than 90 days following the date of issuance of such 
order, to offer to its customers a utility program prescribed in 
such plan which meets the requirements specified in section 731. 

“(c) ENFORCEMENT.—If the Secretary determines that any person 
has violated any provision of this title, any plan approved or promul- 
gated under this title, or any order issued pursuant thereto, the 
Secretary may file a petition in the appropriate United States district 
court to enjoin such person from violating such provision, plan, or 
order. The provisions of subsections (c) and (d) of section 219 shall 
apply to any violation of any order or plan promulgated by the 
Secretary under authority of subsections (a) and (b) of this section.”. 


AMENDMENT TO THE TABLE OF CONTENTS 


Sec. 566. The table of contents of the National Energy Conservation 


Policy Act is amended by adding the following new items at the end 
thereof: 


“TITLE VII—ENERGY CONSERVATION FOR COMMERCIAL BUILDINGS AND 
MULTIFAMILY DWELLINGS 
“Part 1—GENERAL PROVISIONS 


Definitions. 
. Coverage. 
. Rules of Secretary for submission and approval of plans. 


“Part 2—ENERGY CONSERVATION PLANS 


. Procedures for submission and approval of State energy conservation 
plans for commercial buildings and multifamily dwellings. 
. Requirements for State plans for regulated utilities. 


. Plan requirements for nonregulated utilities and building heating suppli- 
ers. 


“Part 3—Utitity ProGRAMS 


. Utility programs. 
. Building heating supplier program. 


“Part 4—FEDERAL IMPLEMENTATION 


. Federal standby authority.”. 
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SusBtTItLE E—WEATHERIZATION PROGRAM 


LIMITATIONS ON ADMINISTRATIVE EXPENDITURES 


Sec. 571. Section 415(a) of the Energy Conservation in Existing 
Buildings Act of 1976 is amended by striking out “, except that” a 
all that follows through the period at the end thereof and inserting in 
lieu thereof the following: “. Not more than an amount equal to 10 
percent of any grant made by the Secretary under this part may be 
used for administrative purposes in carrying out duties under this 
part, except that not more than one-half of such amount may be used 
by any State for such purposes.’ 


EXPENDITURES FOR LABOR 


Sec. 572. Section 415(c) of the Energy Conservation in Existing 
Buildings Act of 1976 is amended— 

(1) by striking out ‘paragraph (2)” in ep (1) and 
inserting in lieu thereof “paragraphs (2) and (3)”; 

(2) by inserting the following new ee at the end 
thereof: 

“(3) In areas where the Secretary, after consultation with the 
Secretary of Labor, determines that there is an insufficient number 
of volunteers and training participants and public service employ- 
ment workers, assisted pursuant to the Comprehensive Employment 
and Training Act of 1973, available to work on weatherization 
projects under the supervision of qualified supervisors and foremen, 
the Secretary may increase the limitation of $800 to not more than 
$1,600 to cover the costs of paying persons who will install the 


weatherization materials and, to the maximum extent practicable, 
who would otherwise be able to participate as training participants 
and public service employment workers pursuant to the Comprehen- 
sive Employment and Training Act of 1973.” 


SELECTION OF LOCAL AGENCIES 


Sec. 573. (a) Section 415(b\(2) of the Energy Conservation in Exist- 
ing Buildings Act of 1976 is amended— 
(1) by inserting “and” at the end of subparagraph (A); 
(2) by striking out subparagraph (B); and 
(3) by redesignating subparagraph (C) as subparagraph (B). 
(b) Section 413(c) of such Act is amended by striking out the second 
sentence thereof. 
(c) Section 414(b) of the Energy Conservation in Existing Buildings 
Act of 1976 is amended— 
(1) by striking out “and” at the end of paragraph (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 
(3) by adding the following new paragraph at the end thereof: 
“(4) selected on the basis of public comment received during a 
public hearing conducted pursuant to section 415(b\(1), and other 
appropriate findings, community action agencies or other public 
or nonprofit entities to undertake the weatherization activities 
authorized by this title: Provided, Such selection shall be based 
on the agency’s experience and performance in weatherization or 
housing renovation activities, experience in assisting low-income 
persons in the area to be served, and the capacity to undertake a 
timely and effective weatherization program: Provided further, 
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That in making such selection preference shall be given to any 
community action agency or other public or nonprofit entity 
which has, or is currently administering, an effective program 
ee this title or under title II of the Economic Opportunity Act 
oO te 


STANDARDS AND PROCEDURES FOR THE WEATHERIZATION PROGRAM 


Sec. 574. Section 413(b) of the Energy Conservation in Existing 
Buildings Act of 1976 is amended by adding the following new 
paragraph at the end thereof: 

“(4) In carrying out paragraphs (2A) and (3), the Secretary shall 
establish the standards and procedures described in such paragraphs 
so that weatherization efforts being carried out under this part and 
under programs described in the fourth sentence of paragraph (3) will 
accomplish uniform results among the States in any area with a 
similar climatic condition.”. 


LIMITATIONS ON EXPENDITURES 


Sec. 575. Section 415(c\1)(D) of the Energy Conservation in Exist- 
ing Buildings Act of 1976 is amended by striking out “$100” and 
inserting in lieu thereof “$150”. 


AUTHORIZATION OF APPROPRATIONS 


Sec. 576. Section 422 of the Energy Conservation in Existing 
Buildings Act of 1976 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 422. There is authorized to be appropriated for purposes of 
carrying out the weatherization program under this part, the sum of 
$55,000,000 for the fiscal year ending on September 30, 1977, the sum 
of $130,000,000 for the fiscal year ending on September 30, 1978, the 
sum of $200,000,000 for the fiscal year ending on September 30, 1979, 
the sum of $200,000,000 for the fiscal year ending on September 30, 
1980, and the sum of $200,000,000 for the fiscal year ending on 
September 30, 1981, such sums to remain available until expended.”. 


TECHNICAL AMENDMENTS 


Sec. 577. Part A of the Energy Conservation in Existing Buildings 
Act of 1976 is amended— 

(1) by striking out section 412(1) and inserting in lieu thereof 
the following: 

“(1) The term ‘Secretary’ means the Secretary of Energy.”; 

(2) by striking out “Administrator” each time it appears 
therein and inserting in lieu thereof “Secretary”; and 

(3) by striking out “Administrator’s” in the first sentence of 
section 419(a) and inserting in lieu thereof “Secretary’s”’. 


SuBTITLE F—ENerGy AupiTor TRAINING AND CERTIFICATION 


PURPOSE 


Sec. 581. It is the purpose of this subtitle to encourage the training 
and certification of individuals to conduct energy audits for residen- 
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tial and commercial buildings in order to serve the various private 
and public needs of the Nation for energy audits. 


DEFINITIONS 


Sec. 582. For the purposes of this subtitle— 

(1) the term “Governor” means the chief executive officer of 
each State, including the Mayor of the District of Columbia; 

(2) the term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Northern 
Mariana Islands; 

(3) the term “energy audit” means an inspection as described 
in section 215(bX1XA) of the National Energy Conservation 
Policy Act, or an energy audit as defined in section 710(bX7) of 
such Act, which in addition may provide information on the 
utilization of renewable resources and may make energy-related 
improvements in the building; and 

(4) the term “Secretary” means the Secretary of Energy. 


GRANTS 


Sec. 583. (a) The Secre may make grants to any Governor of a 
State for the training and certification of individuals to conduct 
energy audits. 

(b) Before making a grant under subsection (a) to a Governor, 
the Secretary must receive from the Governor an application 
containing— 

(A) any information which the Secretary deems is necessary to 
carry out this subtitle; and 

(B) an assurance that the pat will supplement and not 
supplant other funds available for such training and certification 
and will be used to increase the total amount of funds available 
for such training and certification. 

(cX1) Before making any grant under subsection (a) the Secretary 
shall establish minimum standards for the training and certification 
of individuals to conduct energy audits. 

(2) The Secretary shall require each Governor receiving any grant 
under this subtitle to agree to meet the standards established 
pursuant to paragraph (1) in any training and certification conducted 
using funds provided under this subtitle. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 584. (a) To carry out this subtitle there is authorized to be 
appropriated the sum of $10,000,000 for the fiscal year ending on 
September 30, 1981, and the sum of $15,000,000 for the fiscal year 
ag September 30, 1982. 

(b) Any funds appropriated under the authorization contained in 
this section shall remain available until expended. 


Sustrrte G—INbDUSTRIAL ENERGY CONSERVATION 
AUTHORIZATION OF APPROPRIATIONS 
_ Sec. 591. To accelerate the program of the Department of Energy 


involving the research, development, and demonstration of energy 
conserving activities designed to su’:stantially increase productivity 
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in industry, there is authorized to be appropriated to the Secretary of 
Energy for industrial energy conservation demonstration projects 
designed to substantially increase productivity in industry, in addi- 
tion to any other sums which may be available for such purposes, the 
sum of $40,000,000 for each of the fiscal years ending on September 
30, 1981, and on September 30, 1982. 


SustrtLE H—CoorpDINATION OF FEDERAL ENERGY CONSERVATION 
FACTORS AND DATA 


CONSENSUS ON FACTORS AND DATA FOR ENERGY CONSERVATION 
STANDARDS 


Sec. 595. The Secretary of Energy shall assure that within 6 
months after the date of the enactment of this Act, the Secretary of 
Energy, the Secretary of Housing and Urban Development, the 
Secretary of Agriculture, the Secretary of Health and Human Serv- 
ices, the Secretary of Defense, the Administrator of the General 
Services Administration, and the head of any other agency responsi- 
ble for developing energy conservation standards for new or existing 
residential, commercial, or agricultural buildings shall reach a con- 
sensus regarding factors and data used to develop such standards. 
This consensus shall apply to, but not be limited to— 

(1) fuel price projections; 
(2) discount rates; 
(8) inflation rates; 
(4) climatic conditions and zones; and 
(5) the cost and energy saving characteristics of construction 
materials. 
USE OF FACTORS AND DATA 


Sec. 596. Factors and data consented to pursuant to section 595 
may be revised and agreed to by a consensus of the heads of the 
various Federal agencies involved. Such factors and data shall be 
used by all Federal agencies in establishing and revising various 
energy conservation standards used by such agencies, except that 
other factors and data may be used with respect to the standards 
applicable to any program if— 

(1) the other factors and data are approved by the Secretary of 
Energy solely on the basis that such other factors and data are 
critical to meet the unique needs of the program concerned; 

(2) using the consented to factors and data would cause a 
violation of an express provision of law; or 

(3) statutory requirements or responsibilities require a modifi- 
cation of the consented to factors and data. 


REPORT 


Sec. 597. The President shall report to the Congress on January 1, 
1981, and annually thereafter, with respect to— 
(1) the activities which have been carried out under this 
subtitle; and 
(2) other efforts which are being carried out to coordinate the 
various Federal energy conservation programs. 
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TITLE VI—GEOTHERMAL ENERGY 


SHORT TITLE 


oe 601. This title may be cited as the “Geothermal Energy Act of 


FINDINGS 


Sec. 602. The Congress finds that— 

(1) domestic geothermal reserves can be developed into region- 
ally significant energy sources promoting the economic health 
and national security of the Nation; 

(2) there are institutional and economic barriers to the com- 
mercialization of geothermal technology; and 

(3) Federal agencies should consider the use of geothermal 
energy in the Government’s buildings. 


SuBtTItLe A 


LOANS FOR GEOTHERMAL RESERVOIR CONFIRMATION 


Sec. 611. (a) The Secretary of Energy (hereafter in this title 
referred to as the “Secretary’’) is authorized to make a loan to any 
person, from funds appropriated (pursuant to this subtitle) to the 
Geothermal Resources Development Fund established under section 
204 of the Geothermal Energy Research, Development, and Demon- 
stration Act of 1974 (30 U.S.C. 1144), to assist such person in 
undertaking and carrying out a project which (1) is designed to 
explore for or determine the economic viability of a geothermal 
reservoir and (2) consists of surface exploration and the drilling of one 
or more exploratory wells. 

(b) Subject to subsection (c) and to section 613(b), any loan under 
subsection (a) shall be repayable out of revenue from production of 
the geothermal energy reservoir with respect to which the loan was 
made, at a rate, in any year, not to exceed 20 per centum of the gross 
revenue from the reservoir in that year; except that if any disposition 
of the geothermal rights to the reservoir is made to one or more other 
persons by the borrower, the full amount of the loan balance 
outstanding, or so much of the loan balance outstanding as is equal to 
the full amount of the compensation realized by the borrower upon 
such disposition, whichever is less, shall be repaid immediately. In 
any case where the reservoir is confirmed (as determined by the 
Secretary), the Secretary may impute a reasonable revenue for 
purposes of determining repayment if— 

(1) reasonable efforts are not made to put such reservoir in 
commercial operation, 

(2) the borrower (or any such other person) utilizes the 
resources of the reservoir without a sale of the energy or 
geothermal energy resources therefrom, or 

(3) a sale of energy or geothermal energy resources from the 
reservoir is made for an unreasonably low price; 

except that no such imputation of revenue shall be made during the 
three-year period immediately following such reservoir confirmation. 
In the event of failure to begin production of revenue (or, where no 
sale of energy or geothermal energy resources is made, to begin 
production of energy for commercial use) within five years after the 
date of such reservoir confirmation, the Secretary may take action to 
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recover the value, not to exceed the amount of the unpaid balance of 
the loan plus any accrued interest thereon, of any assets of the project 
in question, including resource rights. 

(c) The Secretary may at any time cancel the unpaid balance and 
any accrued interest on any loan made under this section if he 
determines, on the basis of evidence presented by the loan recipient 
or otherwise, that the geothermal energy reservoir with respect to 
which the loan was made has characteristics which make that 
reservoir economically or technically unacceptable for commercial 
development. 3 

(d) As used in this subtitle, the term pre includes municipal- 
ities, electric cooperatives, industrial development agencies, non- 
profit organizations, and Indian tribes, as well as the entities 
included within such term under 1 U.S.C. 1. 


LOAN SIZE LIMITATION 


Sec. 612. The amount of any loan made under section 611(a) with 
respect to a project described in that section shall not exceed 50 
percent of the cost of such project; except that if the loan is made toa 
person proposing to make application of the resources of the reservoir 
involved primarily for space heating or cooling or process heat for one 
or more structures or facilities then existing or under construction, 
the loan may be in any amount up to 90 per centum of such cost. In 
any event no loan shall be made in an amount in excess of $3,000,000. 


LOAN RATE AND REPAYMENT 


Sec. 613. (a) Each loan made under section 611 shall bear interest at 
a discount or interest rate equal to the rate in effect (at the time the 
loan is made) for water resources planning projects under section 80 
of the Water Resources Development Act of 1974 (42 USC. 
1962(d)-17(a)). 

(b) Each such loan shall be for a term which the Secretary deems 
appropriate, except that no loan term shall exceed rey years 
beyond the date on which production of energy or geothermal ene 
resources begins from the reservoir involved. If revenues are inad- 
equate (as determined by the Secretary) to fully eer the principal 
and accrued interest within twenty years after production begins, 
any remaining unpaid amounts shall be forgiven. 


PROGRAM TERMINATION 


Sec. 614. No new loans shall be made under this subtitle after 
September 30, 1986. Amounts repaid on or before September 30, 1986, 
on loans theretofore made under section 611 shall be deposited in the 
Geothermal Resources Development Fund for purposes of this subti- 
tle. Amounts repaid after that date on loans theretofore made under 
section 611, and amounts deposited in the Fund for purposes of this 
subtitle which remain in the Fund after that date and are not 
required to secure outstanding obligations under this subtitle, shall 
be deposited into the United States Treasury as miscellaneous 
receipts. 

REGULATIONS 
Sec. 615. The Secretary shall promulgate regulations to carry out 


this subtitle no later than six months after the date of the enactment 
of this Act. 
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AUTHORIZATIONS 


Sec. 616. There are hereby authorized to be appropriated for loans 30 USC 1516. 
under this subtitle not to exceed $5,000,000 for fiscal year 1981, and 
not to exceed $20,000,000 for each of the four succeeding fiscal years. 
Amounts so appropriated shall be deposited in the Geothermal 
Resources Development Fund for purposes of this subtitle, and shall 
remain available for such purposes until expended 


SUBTITLE B 
RESERVOIR INSURANCE PROGRAM STUDY 


Sec. 621. The Secretary shall conduct a detailed study of the need Report to 
for and feasibility of establishing a reservoir insurance and reinsur- Congress. 
ance program incorporating the terms, conditions, and provisions set SO Ce tees. 
forth in section 622, and shall submit to the Congress within one year 
after the date of the enactment of this Act a report on the results of 
— study including his findings and recommendations with respect 
thereto. 

ESTABLISHMENT OF PROGRAM 


Sec. 622. (a) If the report of the Secretary submitted pursuant to 30 USC 1522. 
section 621 affirmatively recommends the establishment of the pro- 
gram and the Congress by law (after review of such recommendation) 
specifically authorizes the establishment of the program, the Secre- 
tary shall establish and implement within six months after the date 
of the enactment of such authorization a program, in cooperation 
with the insurance and reinsurance industry, to provide reservoir 
insurance to qualified eligible applicants in accordance with this 
section. 
| (b) For the purpose of this section— Definitions 

(1) the term “investment” means the expenditure of, and any 
irrevocable legal obligation to expend, funds (together with the 
reasonable interest costs thereof) for the purchase or construc- 
tion of machinery, equipment, and facilities manufactured, or for 
services contracted to be furnished, for the development and 
utilization of a geothermal resource in the United States to 
provide energy in the form of heat for direct use or for generation 
of electricity; 

(2) the term “geothermal resource” means a resource in the 
United States including (A) all products of geothermal processes 
embracing indigenous steam, hot water, and hot brines; (B) 
steam and other gases, hot water and hot brines resulting from 
water, gas, or other fluids artificially introduced into geothermal 
formations; (C) heat or other associated energy found in geother- 
mal formations; and (D) any byproducts derived from them, 
where “byproduct” means any mineral or minerals (exclusive of 
oil, hydrocarbon gas, and helium) which are found in solution or 
in association with other geothermal resources and which have a 
value of less than 75 per centum of the value of the geothermal 
steam or are not, because of quantity, quality, or technical 
difficulties in extraction and production, of sufficient value to 
: warrant extraction and production by themselves; 

f (3) the term “risk” means the hazard that a reservoir of 
3 geothermal resources will cease to provide sufficient quantities 
| of geothermal resources at minimum conditions required to 
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maintain an economically or technically viable operation for 
utilization of the geothermal resource; 

(4) the term “reasonable premiums” means premium amounts 
determined by the Secretary to be reasonable in light of the 
amount of investment subject to the risk and premiums charged 
in similar or analogous situations by private insurers where 
private insurance is concerned and by insurers or guarantors, 
both public and private, where public insurance is concerned; 

(5) the term “other insurance” means any combination of 
private or public insurance other than investment insurance 
provided by the Secretary under this section; 

(6) the term “reservoir” means the physical subsurface geolog- 
ic structure which forms the natural repository for the undis- 
turbed geothermal resource; and 

(7) the term “person” means any public or private agency, 
institution, association, partnership, corporation, political subdi- 
vision, or other legal entity which is a United States citizen as 
determined by application of the test for United States citizen- 
ship contained in section 2(a)-(c) of the Shipping Act, 1916 (46 
U.S.C. 802), or in the first sentence of section 27A of the 
Merchant Marine Act, 1920 (46 U.S.C. 883-1(a)-(e)). 

(c) Any person with a total direct investment of not less than 
$1,000,000 in the development and use, not including exploration and 
testing, of a geothermal resource associated with a reservoir, and 
unable to obtain other insurance at reasonable premiums for the 
amount of the investment subject to risk, as determined by 
the Secretary under this section, shall be eligible for investment 
insurance. 

(d) Any eligible person seeking investment insurance under this 
section shall file an application with the Secretary setting forth (1) 
the total amount of the contemplated investment in a geothermal 
resource and associated reservoir; (2) the views of the applicant 
concerning the nature and extent of the risk, including a geologic, 
engineering, and financial assessment based on site specific results of 
exploration and testing of the geothermal resource and the reservoir, 
stated with as much specificity as is possible; (3) the status of all 
required Federal, State, and local approvals, permits, and leases for 
the proposed development and utilization operations at the site; (4) 
the extent to which the applicant has been able to obtain other 
insurance against the risk; and (5) such other information as the 
Secretary may require. 

(e) Unless the Secretary determines the risk proposed by the 
applicant is unreasonable, the Secretary, within ninety days after 
receipt of a satisfactory application, shall determine in writing and 
submit to the applicant (1) the risk which may cause loss of invest- 
ment for the applicant; (2) the total investment subject to the risk; (3) 
the amount of the other insurance which is available at reasonable 
premiums for the purpose of indemnifying the applicant against the 
risk; (4) the amount of investment insurance available pursuant to 
this section, which shall be the difference between the total invest- 
ment subject te the risk and the total other insurance determined to 
be available at reasonable premiums, but not in excess of the lesser of 
90 per centum of, or $50,000,000 of, the loss of investment subject to 
the risk; and (5) any reasonable terms and conditions necessary for 
the prudent administration of the program, including reasonable 
premiums for the insurance pursuant to this section (which shall be 
deposited in the Geothermal urces Development Fund). 
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(f) The Secretary, within ninety days after making and submitting 
the determinations under subsection (e), and upon agreement of the 
applicant to such determinations, shall issue a certificate of insur- 
ance containing such terms and conditions as the Secretary shall 
specify, which shall not be transferrable without the express approv- 
al of the Secretary for good cause shown, and shall execute a contract 
with the applicant setting forth the terms and conditions of the 
investment insurance and such other provisions as may be necessary 
to protect the interests of the United States, including provisions 
with respect to the ownership, use, and disposition of any currency, 
credits, assets, or investments on account of which payment under 
such insurance is to be made and any right, title, claim, or course of 
action existing in relation thereto. 
(g) Any holder of a certificate of insurance pursuant to subsection Compensation. 
(f) who claims a loss of value of his investment by reason of the 
specified risk shall receive compensation, to the extent the Secretary 
determines that the holder is eligible to receive compensation pursu- 
ant to the certificate and the contract, in the amount of the loss 
incurred by the holder which is subject to insurance and for which 
the holder has not received and will not receive compensation from 
other insurance. 
(h) Any compensation received by the holder shall be withdrawn 
from the Geothermal Resources Development Fund. The full faith 
and credit of the United States is hereby pledged to the payment of 
any compensation under this section. 
(i) A person shall not be denied insurance pursuant to this section 
solely because such person is the recipient of other Federal assistance 
under this or any other Act. 
(j) There may be appropriated to the Geothermal Resources Devel- 
opment Fund (established pursuant to section 204 of the Geothermal 
Energy Research, Development and Demonstration Act of 1974 (30 
U.S.C. 1144)), for purposes of this section, such amounts as are 
authorized for such purposes in the law referred to in subsection (a) or 
in other legislation hereafter enacted. 
(k) The Secretary may enter into agreements to reinsure any Agreements. 
private insurer for any risk associated with insurance for the develop- 
ment and utilization of a geothermal resource and associated reser- 
voir, using the procedures set forth in subsections (c) through (i), to 
the extent that he deems it appropriate in order to provide an 
incentive for the participation of the private insurance industry in 
geothermal development; and he may also use any other available 
authority to obtain such participation. The Secretary shall submit a Report to 
report to the Congress, within one year after the enactment of the law ©sress- 
referred to in subsection (a), on the need for any additional authority 
to obtain such participation. 


SUBTITLE C 


FEASIBILITY STUDY LOAN PROGRAM 





Sec. 631. (a) The Secretary is authorized and directed to establish a 30 USC 1531. 
program of assistance for the accelerated development of geothermal 
resources for nonelectric applications by geothermal utility districts, 
geothermal industrial development districts, and other persons. 
(b\1) In providing assistance under the program established pursu- 
ant to subsection (a), the Secretary is authorized to make a loan to 
any person to defray up to 90 per centum of the costs of (A) studies to 
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determine the feasibility of any geothermal development described in 
such subsection, and (B) preparing applications for any necessa: 
licenses or other Federal, State, and local approvals respecting suc 
development. 

(2) The Secretary may cancel the unpaid balance and any accrued 
interest on any loan granted for a study pursuant to clause (A) of 
paragraph (1) if he determines, on the basis of the study, that the 
geothermal development is not technically or economically feasible. 

(c) In providing assistance under such program, the Secretary is 
also authorized to make a loan to any person to defray up to 75 per 
centum of the costs directly related to the construction of a system or 
systems for nonelectric geothermal development pursuant to such 
subsection, where the Secretary finds that— 

(1) all art licenses and other required Federal, State, and 
local approvals for construction of such system or systems have 
been or will be issued, 

(2) the project involved will comply with all applicable laws 
relating to protection of the environment, and 

(3) the applicant requires such assistance to undertake and 
complete the project. 

(d) Each loan made pursuant to this section shall bear interest at a 
discount or interest rate equal to the rate in effect (at the time the 
loan is made) for water resources planning projects under section 80 
of the Water Resources Development Act of 1974 (42 U.S.C. 
1962(d)-17(a)). Each loan shall be for such term as the Secretary 
deems appropriate, but not in excess of ten years for loans under 
subsection (b) or thirty years for loans under su ion (c). 

(e) Loans pursuant to this section shall be made from funds 
appropriated (pursuant to this subtitle) to the Geothermal Resources 
Development Fund established under section 204 of the Geothermal 
Energy Research, Development, and Demonstration Act of 1974 (30 
U.S.C. 1144); and amounts repaid on such loans shall be deposited in 
a Resources Development Fund for purposes of this 
subtitle. 

(f) For loans under clause (A) of subsection (b\(1) for fiscal year 1981, 
there is authorized to be appropriated to the Geothermal urces 
Development Fund not to exceed $5,000,000, which shall remain 
available until expended. For loans under such clause (A) for subse- 
quent fiscal years, and for loans under clause (B) of subsection (b\(1) or 
under subsection (c) (for any such subsequent fiscal year), there may 
be appropriated to such Fund only such sums as are authorized by 
legislation hereafter enacted. 

(g) As used in this section, the term “person” includes municipal- 
ities, cooperatives, industrial development agencies, nonprofit orga- 
nizations, and Indian tribes, as well as the districts referred to in 
ET tiki (a) and the other entities included within such term under 


SustirLe D 


AMENDMENTS TO GEOTHERMAL RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT 


Sec. 641. Title II of the Geothermal Research, Development, and 
Demonstration Act of 1974 (80 U.S.C. 1101 et seq.) is amended— 
(1) by striking out the period at the end of the first sentence in 
section 201(c) and inserting in lieu thereof the following: “, except 
that any guarantee made for a loan to an electric, housing, or 
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other cooperative, or to a municipality (as defined in section 3(7), 
part I, of the Federal Power Act), may apply to so much of the 
principal amount of the loan as does not exceed 90 percent of the 
aggregate cost of the project. In determining the aggregate cost of 
a project for purposes of the preceding sentence, there shall be 
excluded the cost of constructing electrical transmission lines to 
the extent that the cost of constructing such lines exceeds 25 
percent of the aggregate cost of the project (as determined 
without regard to this sentence); except that the Secretary may 
waive or limit the application of this sentence with respect to any 
project located in the State of Hawaii upon a finding that such 
project is remote from the area of primary consumption, that a 
transmission line is required before the geothermal reservoir can 
be developed, and that the particular transmission line involved 
will be used for more than the plant which is the subject of the 
loan guarantee.”; 

(2) by striking out “the ten-calendar-year period following the 
date of enactment of this Act” in section 203 and inserting in lieu 
thereof “fiscal year 1990”; and 

(3) by adding at the end thereof the following new sections: 


“APPROVAL OR DISAPPROVAL OF LOAN GUARANTEE APPLICATIONS 


“Sec. 206. The Secretary, within sixty days after the enactment of 
this section, shall establish and implement procedures providing for a 
final decision on any loan guarantee application within four months 
of the date of filing. To the maximum extent practical, an applicant 
should be advised (prior to the submission of the application) of all 


information which will be required of the applicant in processing the 
application; and the date of filing shall be considered to be the date 
when all of such information has been submitted by the applicant. 
Any application proposed and filed as of the date of the enactment of 
this section shall be subject to final decision within not more than 
four months after such date. 


“APPLICATION OF NATIONAL ENVIRONMENTAL POLICY ACT 


“Sec. 207. The Secretary shall ensure, to the maximum extent 
possible, that any action undertaken pursuant to section 102(2\C) of 
the National Environmental Policy Act of 1969 which is associated 
with the granting of a loan guarantee under this title takes the 
maximum cognizance allowable under law of any other action there- 
tofore undertaken pursuant to such section 102(2\C) with respect to 
the project which is the subject of such loan guarantee, and that no 
such action associated with the loan guarantee shall duplicate any 
action theretofore undertaken under such section 102(2XC) in connec- 
tion with such project, so long as all of the requirements which are 
aoe? to such project under such section 102(2\C) will have been 
satisfied.”. 


USE OF GEOTHERMAL ENERGY IN FEDERAL FACILITIES 


Sec. 642. The option of using geothermal energy or geothermal 
energy resources shall be considered fully in any new Federal 
building, facility, or installation which is located in a geothermal 
resource area as designated by the Secretary. 
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AMENDMENTS TO FEDERAL POWER ACT AND PUBLIC UTILITY 
REGULATORY POLICIES ACT 


Sec. 643. (a) The Federal Power Act is amended— 
eememel resources,” after “renewable 
1; 


(2) by inserting “geothermal power producer (including a 
producer which is not an electric utility),” after “Federal power 
marketing agency,” in section 210(aX1); and 

(3) by striking out “Any electric utility” at the beginning of 
section 211(a) and inserting in lieu thereof “Any electric utility, 
geothermal power producer (including a producer which is not an 
electric utility),”. 

(b) Section 210 of the Public Utility Regulatory Policies Act of 1978 
(Public Law 95-617) is amended— 

(1) by inserting “, and to encourage geothermal small power 
production facilities of not more than 80 megawatts capacity,” 
after “to encourage cogeneration and small power production” in 
the first sentence of su ion (a); 

(2) by striking out eee cogeneration facilities” in sub- 
section (eX1) and inserting in lieu thereof “geothermal small 
power production facilities of not more than 80 megawatts 
capacity, qualifying cogeneration facilities,”; and 

(3) by oe “’, or 80 megawatts for a qualifying small power 
production facility using geothermal energy as the primary 
energy source,” after “30 megawatts” in subsection (eX(2). 


REGULATIONS 


Sec. 644. All regulations made with respect to this subtitle shall be 
prom ae no later than six months after the date of the enactment 
0 


TITLE VII—ACID PRECIPITATION PROGRAM AND CARBON 
DIOXIDE STUDY 


SustrrLe A—Ac1p PRECIPITATION 


SHORT TITLE 


‘one 701. This title may be cited as the “Acid Precipitation Act of 


STATEMENT OF FINDINGS AND PURPOSE 


Sec. 702. (a) The Congress finds and declares that acid precipitation 
resulting from other than natural sources— 
(1) could contribute to the increasing pollution of natural and 
man-made water systems; 
(2) could pone d affect agricultural and forest crops; 
(3) could adversely affect fish and wildlife and natural ecosys- 
tems generally; 4 
(4) could contribute to corrosion of metals, wood, . and 
masonry used in construction and ornamentation of buildings 
and public monuments; 
(5) could adversely affect public health and welfare; and 
_ ©) could affect areas distant from sources and thus involve 
issues of national and international policy. 
(b) The Congress declares that it is the purpose of this subtitle— 
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(1) to identify the causes and sources of acid precipitation; 
(2) to evaluate the environmental, social, and economic effects 
of acid precipitation; and 
(3) based on the results of the research program established by 
this subtitle and to the extent consistent with existing law, to 
take action to the extent necessary and practicable (A) to limit or 
eliminate the identified emissions which are sources of acid 
precipitation, and (B) to remedy or otherwise ameliorate the 
harmful effects which may result from acid precipitation. 
(c) For purposes of this subtitle the term “acid precipitation” means 
the wet or dry deposition from the atmosphere of acid chemical 
compounds. 


INTERAGENCY TASK FORCE; COMPREHENSIVE PROGRAM 


Sec. 703. (a) There is hereby established a comprehensive ten-year 
program to carry out the provisions of this subtitle; and to implement 
this program there shall be formed an Acid Precipitation Task Force 
(hereafter in this subtitle referred to as the “Task Force”), of which 
the Secretary of Agriculture, the Administrator of the Environmen- 
tal Protection Agency, and the Administrator of the National 
Oceanic and Atmospheric Administration shall be joint chairmen. 
The remaining membership of the Task Force shall consist of— 

(1) one representative each from the Department of the 
Interior, the Department of Health and Human Services, the 
Department of Commerce, the Department of Energy, the De- 
partment of State, the National Aeronautics and Space Adminis- 
tration, the Council on Environmental Quality, the National 
Science Foundation, and the Tennessee Valley Authority; 

(2) the director of the Argonne National Laboratory, the 
director of the Brookhaven National Laboratory, the director of 
the Oak Ridge National Laboratory, and the director of the 
Pacific Northwest National Laboratory; and 

; (3) four additional members to be appointed by the President. 

(b) The four National Laboratories (referred to in subsection (a\(2)) 
shall constitute a research management consortium having the 
responsibilities described in section 704(b\(13) as well as the general 
responsibilities required by their representation on the Task Force. 
In carrying out these responsibilities the consortium shall report to, 
ene act pursuant to direction from, the joint chairmen of the Task 

orce. 

(c) The Administrator of the National Oceanic and Atmospheric 
Administration shall serve as the director of the research program 
established by this subtitle. 


COMPREHENSIVE RESEARCH PLAN 


Sec. 704. (a) The Task Force shall prepare a comprehensive 
research plan for the ten-year program (hereafter in this subtitle 
referred to as the “comprehensive plan”), setting forth a coordinated 
program (1) to identify the causes and effects of acid precipitation and 
(2) to identify actions to limit or ameliorate the harmful effects of acid 
precipitation. 

(b) The comprehensive plan shall include programs for— 

(1) identifying the sources of atmospheric emissions contribut- 
ing to acid precipitation; 
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(2) establishing and operating a nationwide long-term monitor- 
ing network to detect and measure levels of acid precipitation; 

(3) research in atmospheric physics and chemistry to facilitate 
understanding of the processes by which atmospheric emissions 
are transformed into acid precipitation; 

(4) development and application of atmospheric transport 
models to enable prediction of long-range transport of substances 
causing acid precipitation; 

(5) defining geographic areas of impact through deposition 
monitoring, identification of sensitive areas, and identification c* 
areas at risk; 

(6) broadening of impact data bases through collection of 
existing data on water and soil chemistry and through temporal 
trend analysis; 

(7) development of dose-response functions with respect to 
soils, soil organisms, aquatic and amphibious organisms, crop 
plants, and forest plants; 

(8) establishing and carrying out system studies with respect to 
plant physiology, , aquatic ecosystems, soil chemistry systems, soil 
microbial systems, and forest ecosystems; 

(9) economic assessments of (A) the environmental impacts 
caused by acid precipitation on crops, forests, fisheries, and 
recreational and aesthetic resources and structures, and (B) 
alternative pena to remedy or otherwise ameliorate the 
harmful effects which may result from acid precipitation; 

(10) documenting all current Federal activities related to 
research on acid precipitation and ensuring that such activities 
are coordinated in ways that prevent needless duplication and 
waste of financial and technical resources; 

(11) effecting cooperation in — precipitation research and 
development programs, ongoing and planned, with the affected 
and contributing States and with other sovereign nations having 
a commonality of interest; 

(12) subject to subsection (f{1), management by the Task Force 
of financial resources committed to Federal acid precipitation 
research and development; 

(13) subject to subsection (f(2), management of the technical 
aspects of Federal acid precipitation research and development 
programs, including but not limited to (A) the planning and 
management of research and development programs and proj- 
ects, (B) the selection of contractors and grantees to carry out 
such programs and projects, and (C) the establishment of peer 
review procedures to assure the quality of research and develop- 
ment programs and their products; iad 

(14) analyzing the information available regarding acid pre- 
cipitation in order to formulate and present periodic recommen- 
dations to the Congress and the appropriate agencies about 
actions to be taken by these bodies to alleviate acid precipitation 
and its effects. 

Submittal to (c) The comprehensive plan— 
a eee (1) shall be submitted in draft form to the Congress, and for 
; public review, within six months after the date of the enactment 
of this Act; 

(2) shall be available for public comment for a period of sixty 
days after its submission in draft form under paragraph (1); 

(3) shall be submitted in final form, incorporating such needed 
revisions as arise from comments received during the review 
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period, to the President and the Congress within forty-five days 
after the close of the period allowed for comments on the draft 
comprehensive plan under paragraph (2); and 

(4) shall constitute the basis on which requests for authoriza- 
tions and appropriations are to be made for the nine fiscal years 
following the fiscal year in which the comprehensive plan is 
submitted in final form under paragraph (3). 

(d) The Task Force shall convene as necessary, but no less than 
twice during each fiscal year of the ten-year period covered by the 
comprehensive plan. 

(e) The Task Force shall submit to the President and the Congress 
by January 15 of each year an annual report which shall detail the 
progress of the research program under this subtitle and which shall 
ag such recommendations as are developed under subsection 

(f(1) Subsection (b\12) shall not be construed as modifying, or as 
authorizing the Task Force or the comprehensive plan to modify, any 
provision of an appropriation Act (or any other provision of law 
relating to the use of appropriated funds) which specifies (A) the 
department or agency to which funds are appropriated, or (B) the 
obligations of such department or agency with respect to the use of 
such funds. 

(2) Subsection (bX(13) shall not be construed as modifying, or as 
authorizing the Task Force or the comprehensive plan to modify, any 
provision of law (relating to or involving a department or agency) 
which specifies (A) procurement practices for the selection, award, or 
management of contracts or grants by such department or agency, or 
(B) program activities, limitations, obligations, or responsibilities of 
such department or agency. 


IMPLEMENTATION OF COMPREHENSIVE PLAN 


Sec. 705. (a) The comprehensive plan shall be carried out during 
the nine fiscal years following the fiscal year in which the compre- 
— plan is submitted in its final form under section 704(c\(3); 
an: — 

(1) shall be carried out in accord with, and meet the program 
ae specified in, paragraphs (1) through (11) of section 

(2) shall be managed in accord with paragraphs (12) through 
(14) of such section; and 

(3) shall be funded by annual appropriations, subject to annual 
authorizations which shall be made for each fiscal year of the 
program (as provided in section 706) after the submission of the 
Task Force progress report which under section 704(e) is required 
to be submitted by January 15 of the calendar year in which such 
fiscal year begins. 

(b) Nothing in this subtitle shall be deemed to grant any new 
regulatory authority or to limit, expand, or otherwise m any 
regulatory authority under existing law, or to establish new criteria, 
standards, or requirements for regulation under existing law. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 706. (a) For the purpose of establishing the Task Force and 
developing the comprehensive plan under section 704 there is author- 
ized to be appropriated to the National Oceanic and Atmospheric 
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Administration for fiscal year 1981 the sum of $5,000,000, to remain 
available until expended. 

(b) Authorizations of appropriations for the nine fiscal years 
following the fiscal year in which the comprehensive plan is submit- 
ted in final form under section 704(cX3), for purposes of carrying out 
the comprehensive ten-year program established by section 703(a) 
and implementing the comprehensive plan under sections 704 and 
705, shall be provided on an annual basis in authorization Acts 
hereafter enacted; but the total sum of dollars authorized for such 
purposes for such nine fiscal years shall not exceed $45,000,000 except 
as may be specifically provided by reference to this paragraph in the 
authorization Acts involved. 


SustiTLE B—CarRBON DICxIDE 


STUDY 


Sec. 711. (a1) The Director of the Office of Science and Technology 
Policy shall enter into an agreement with the National Academy of 
Sciences to carry out a comprehensive study of the projected impact, 
on the level of carbon dioxide in the atmosphere, of fossil fuel 
combustion, coal-conversion and related synthetic fuels activities 
authorized in this Act, and other sources. Such study should also 
include an assessment of the economic, physical, climatic, and social 
effects of such impacts. In conducting such study the Office and the 
Academy are encouraged to work with domestic and foreign govern- 
mental and non-governmental entities, and international entities, so 
as to develop an international, worldwide assessment of the problems 
involved and to suggest such original research on any aspect of such 
problems as the Academy deems necessary. 

(2) The President shall report to the Congress within six months 
after the date of the enactment of this Act regarding the status of the 
Office’s negotiations to implement the study required under this 
section. 

(b) A report including the major findings and recommendations 
resulting from the study required under this section shall be submit- 
ted to the Congress by the Office and the Academy not later than 
three years after the date of the enactment of this Act. The Academy 
contribution to such report shall not be subject to any prior clearance 
or review, nor shall any prior clearance or conditions be imposed on 
the Academy as part of the agreement made by the Office with the 
Academy under this section. Such report shall in any event include 
recommendations regarding— 

(1) how a long-term program of domestic and international 
research, monitoring, modeling, and assessment of the causes 
and effects of varying levels of atmospheric carbon dioxide 
should be structured, including comments by the Office on the 
interagency requirements of such a program and comments by 
the Secretary of State on the international agreements required 
to carry out such a program; 

(2) how the United States can best play a role in the develop- 
ment of such a long-term program on an international basis; 

(3) what domestic resources should be made available to such a 
program; 

(4) how the ongoing United States Government carbon dioxide 
assessment program should be modified so as to be of increased 
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utility in providing information and recommendations of the 
highest possible value to government policy makers; and 
(5) the need for periodic reports to the Congress in conjunction 
with any long-term program the Office and the Academy may 
recommend under this section. 
(c) The pecmelpry: of Energy, the Secretary of Commerce, the 
Administrator of the Environmental Protection Agency, and the 
Director of the National Science Foundation shall furnish to the 
Office or the Academy upon request any information which the Office 
or the Academy determines to be necessary for purposes of conduct- 
ing the study required by this section. 
(d) The Office shall provide a separate assessment of the inter- 
agency requirements to implement a comprehensive program of the 
type described in the third sentence of subsection (b). 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 712. For the expenses of carrying out the carbon dioxide study 42 USC 8912. 
authorized by section 711 (as determined by the Office of Science and 
Technology Policy) there are authorized to be appropriated such 
sums, not exceeding $3,000,000 in the aggregate, as may be necessary. 
At least 80 percent of any amounts appropriated pursuant to the 
pe sentence shall il be provided to the National Academy of 
iences 


‘TITLE VIII—STRATEGIC PETROLEUM RESERVE 


PRESIDENT REQUIRED TO RESUME FILL OPERATIONS 


Sec. 801. (a) Section 160 of the Energy Policy and Conservation Act 
(42 U.S.C. 6240) is amended by adding at the end thereof the following 
new subsection: 

“(cX1) Notwithstanding subsection (b) and the requirements of 
section 159, the President shall immediately undertake, and thereaf- 
ter continue (subject to paragraph (2)), crude oil acquisition, transpor- 
tation, and injection activities at a level sufficient to assure that 
crude oil in storage in the Strategic Petroleum Reserve will be 
increased at an average rate of at least 100,000 barrels per day for 
fiscal year 1981 and for each fiscal year thereafter. 

“(2) The requirement in paragraph (1) shall cease to apply when 
storage in the Strategic Petroleum Reserve equals or exceeds the 
oe storage level set forth in the Strategic Petroleum Reserve 

an. 

(b) The amendment made by subsection (a) shall take effect on the 42 USC 6240 
date of the enactment of this Act, and shall apply with respect to the °te- 
entirety of fiscal year 1981 (and each fiscal year thereafter). 


USE OF CRUDE OIL FROM ELK HILLS RESERVE 


Sec. 802. (a) Section 160 of such Act (42 U.S.C. 6240), as amended by 
section 801, is further amended by adding at the end thereof the 
following: 

“(d\(1) Notwithstanding any other provision of law, no portion of 
the United States share of crude oil in Naval Petroleum Reserve 
Numbered 1 (Elk Hills) may be sold or otherwise disposed of other 
than to the Strategic Petroleum Reserve (either directly or by 
mee during any fiscal year, except as provided in paragraph (2), 
unless— 
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Effective date. 


Sec. 803. Section 160 of the Energy Policy and Conservation Act (42 
U.S.C. 6240), as amended by sections 801 and 802, is further amended 
by adding at the end thereof the following new subsection: 

“(e\(1) The provisions of subsections (c) and (d) shall not apply (A) if 
there is in effect an order of the President directing drawdown and 
distribution pursuant to section 161 or (B) if— 
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“(A) the quantity of crude oil in storage within the Strategic 
Petroleum Reserve is at least 500,000,000 barrels; or 

“(B) acquisition, transportation, and injection activities for the 
Reserve are being undertaken for that fiscal year at a level 
sufficient to assure that crude oil in storage in the Strategic 
Petroleum Reserve will be increased at an average rate of at least 
100,000 barrels per day for that fiscal year. 


“(2XA) The requirements of paragraph (1) shall not apply to the 
United States share of crude oil in the Naval Petroleum Reserve 
Numbered 1 which is— 


“(j) sold to small refiners under section 7430(d) of title 10, 
United States Code; 

“(ii) produced, consistent with sound engineering practices, for 
the purpose of preventing a reduction in the total quantity of 
crude oil available for ultimate recovery from the Naval Petro- 
leum Reserve Numbered 1, and the amount produced is the 
minimum necessary to prevent such reduction; or 

“(ii) produced for national defense purposes under section 
7422(b\(2) of title 10, United States Code, pursuant to an authori- 
zation of Congress under that section during the preceding 
9-month period.”’. 


(b) The amendments made by subsection (a) shall take effect 
October 1, 1980. 


SUSPENSION DURING EMERGENCY SITUATIONS 


“(i) the President has found in his discretion that compliance 
with such provisions significantly impairs the ability of the 
United States to respond to a severe energy supply interruption 
or to meet the obligations of the United States under the 
international energy program; 

“(ii) the President has transmitted such finding to the Con- 
gress in accordance with section 552, together with a request for 
a suspension of such provisions; and 

“(iii) such request has been approved by a resolution by each 
House of the Congress within 60 days of continuous session after 
the date of its transmittal, in accordance with the provisions of 
section 552 applicable to energy conservation contingency plans. 


“(2) The suspension of application of subsections (c) and (d) under 
paragraph (1)(B) shall take effect on the date on which a resolution 
approving that request is adopted by the second House to have so 
approved that request and shall terminate 9 months thereafter, or 
such earlier date as is specified in the request transmitted under 
paragraph (1)(BXii). 

“(3) In applying the provisions of section 552 for purposes of 
paragraph (1(B)— 


“(A) subsections (d\(2) and (d\(7) shall not apply; and 

“(B) the references to any energy conservation contin- 
gency plan shall be considered to refer to a request under this 
subsection. 
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“(4) The period of any suspension of subsections (c) and (d) under 
this subsection, and the quantity of any crude oil involved, shall be 
disregarded in applying the provisions of such subsections for periods 
following such suspension.”, 


NAVAL PETROLEUM RESERVES 


Sec. 804. (a) Section 7430(b) of title 10, United States Code, is 
amended by striking out “for periods of not more than one year,” and 
inserting at the end thereof the following: “Each sale of the United 
States share of petroleum shall be for periods of not more than one 
year, except that a sale of natural gas may be made for a period of 
more than one year.”. 

(b) Section 7430(k) of title 10, United States Code, is amended to 
read as follows: 

“(k\(1) With respect to all or any part of the United States share of 
petroleum produced from the naval petroleum reserves, the Presi- 
dent may direct that the Secretary— 

“(A) place that petroleum in the Strategic Petroleum Reserve 
as authorized by sections 151 through 166 of the Energy Policy 
and Conservation Act (42 U.S.C. 6231-6246); or 

“(B) exchange, directly or indirectly, that petroleum for other 
petroleum to be placed in the Strategic Petroleum Reserve under 
such terms and conditions and by such methods as the Secretary 
determines to be appropriate, without regard to otherwise appli- 
cable Federal procurement statutes and regulations. 

“(2) The requirements of section 159 of the Energy Policy and 
Conservation Act (42 U.S.C. 6239) do not apply to actions taken under 
this subsection.”. 

(c) Section 7430 of title 10, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(1(1) Notwithstanding any other provision of this chapter (but 
subject to paragraph (2)), during any period in which the production 
of petroleum is authorized from Naval Petroleum Reserves Num- 
bered 1, 2, or 3, the Secretary, at the request of the Secretary of 
Defense, may provide any portion of the United States share of 
petroleum so produced to the Department of Defense for its use, 
exchange, or sale in order to meet petroleum product requirements of 
the Department of Defense. 

“(2) Petroleum may be provided to the Department of Defense 
under paragraph (1) either directly or by such exchange as the 

retary deems appropriate. Appropriate reimbursement reason- 
ably reflecting the fair market value shall be provided by the 
Secretary of Defense for petroleum provided under this subsection. 

“(3) Any exchange made pursuant to this subsection may be made 
without regard to otherwise applicable Federal procurement statutes 
and regulations. 

“(4) Paragraph (1) does not apply to any petroleum set aside for 
small refiners under subsection (a) of this section or placed in the 
Strategic Petroleum Reserve under subsection (k) of this section.”. 


ALLOCATION TO STRATEGIC PETROLEUM RESERVE OF LOWER TIER CRUDE 
OIL, USE OF FEDERAL ROYALTY OIL 


Sec. 805. (a1) In order to out the requirement of the 
amendment made by section 801 of this Act and to carry out the 
policies and objectives established in sections 151 and 160(b\(1) of the 
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Energy Policy and Conservation Act (42 U.S.C. 6231 and 6240(b)\(1)), 
the President shall, within 60 days after the date of the enactment of 
this Act, promulgate and make effective an amendment to the 
provisions of the regulation under section 4(a) of the Emergency 
Petroleum Allocation Act of 1973 relating to entitlements, which has 
the same effect as allocating lower tier crude oil to the Government 
for storage in the Strategic Petroleum Reserve. Such amendment 
shall not apply with respect to crude oil purchased after September 
30, 1981, for storage in such reserve. 

(2) The authority provided by this subsection shall be in addition to, 
and shail not be deemed to limit, any other authority available to the 
President under the Emergency Petroleum Allocation Act of 1973 or 
any other law. 

(3) The President or his delegate may promulgate and make 
effective rules or orders to implement this subsection without regard 
to the requirements of section 501 of the Department of Energy 
Organization Act or any other law or regulation specifying proce- 
dural requirements. 

(b) In addition to the requirement under subsection (a), the Presi- 
dent may direct that— 

(1) all or any portion of Federal royalty oil be placed in storage 
in the Reserve, 

(2) all or any portion of Federal royalty oil be exchanged, 
directly or indirectly, for other crude oil for storage in the 
Reserve, or 

(3) all or any portion of the proceeds from the sales of Federal 
royalty oil be transferred to the account established under 
subsection (c) for use for the purchase of crude oil for the Reserve, 
as provided in subsection (c). 

(cX1) Any proceeds— 

(A) from the sale of entitlements received by the Government 
ie ag amendment to the regulation made under subsection 

a), an 
(B) to the extent provided in subsection (b), from the sale of 
Federal royalty oil, 
shall be deposited in a special account which the Secretary of the 
seen shall establish on the books of the Treasury of the United 
tates. 

(2XA) Subject to the provisions of any Act enacted pursuant to 
section 660 of the Department of Energy Organization Act, such 
account shall be available (except as provided in subparagraph (B)) 
for use by the Secretary of Energy, without fiscal year limitation, for 
the oardaaen of crude oil for the Strategic Petroleum Reserve, to the 
extent provided in advance in appropriation Acts. 

(B) Amounts in such account attributable to the proceeds from the 
sale of entitlements under the amendment to the regulation under 
subsection (a) are hereby appropriated for fiscal year 1981 for 
acquisition of crude oil for the Strategic Petroleum Reserve pursuant 
to subsection (a). 

(d) For purposes of this section— 

(1) the terms “entitlements”, “crude oil”, and “allocation” 
shall have the same meaning as those terms have as used in the 
Emergency Petroleum Allocation Act of 1973 (and the regulation 
thereunder); 

(2) the term “lower tier crude oil” means crude oil which is 
subject to the price ceiling established under section 212.73 of 
title 10, Code of Federal Regulations; 





PUBLIC LAW 96-294—JUNE 30, 1980 


(8) the term “Federal royalty oil” means crude oil which the 
United States is entitled to receive in kind as royalties from 
roduction on Federal land (as such term is defined in section 
10) of the Energy Policy and Conservation Act (42 U.S.C. 
oe the tern ‘proceeds from the sale of Federal royal 
rm ‘ e sale eral royalty oil” 
means that portion of the amounts deposited into the Treasury of 
the United States from the sale of Federal royalty oil which is not 
otherwise required to be disposed of (other than as miscellaneous 
receipts) pursuant to (A) the provisions of section 35 of the Act of 
February 25, 1920, as amended (41 Stat. 450; 30 U.S.C. 191), 
commonly known as the Mineral Lands Leasing Act, or (B) the 
provisions of any other law. 


Approved June 30, 1980. 
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Public Law 96-295 
96th Congress 


An Act 


To authorize ropriations to the Nuclear ny in accordance 
with section 261 of the Atomic Energy Act of Bot a amended, and secon 305 of 
Se eae Meeting ke te oe eee for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. 


TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1980 


Sec. 101. (a) There is hereby authorized to be a gabe to the 
Nuclear Regulatory Commission in accordance with the provisions of 
section 261 of the Atomic Energy Act of 1954 (42 U.S.C. 2017) and 
section 305 of the Energy Reorganization Act of 1974 (42 U. S.C. 5875), 
for the fiscal year 1980, the sum of $426,821,000, to remain available 
until expended. Of such total amount authorized to be appropriated: 

(1) not more than $66,510,000, may be used for “Nuclear 
Reactor tion”, of which an amount not to exceed 
si 000,000 is authorized to accelerate the effort in gas-cooled 

reactor preapplication review; 

“_ not more than $42,440,000, may be used for “Inspection and 
Enforcement”; of the total amount appropriated for t a pee 
$4,684,000 shall be available for support for 146 ditional 
inspectors for the Resident Inspector program; 

(3) not more than $15,953,000, may be used for “Standards 
Development”; 

(4) not more than $32,380,000, may be used for “Nuclear 
Material Safety and Safeguards”; of the total amount appropri- 
ated for this :purpose— 

(A) not less than $60,000 shall be available only for the 
employment by the Commission of two qualified individuals 
to be assigned 7 Commission for implementation es - 
United States International Atomic Ene Agency 
= Treaty, following ratification of such treaty beak the 

nited States Senate; 

(B) not less than $180, 000 and six additional positions shall 
be included in the Division of Safeguards for the ese 
improvement of material control and scoounting eguar 
and the development of improved foe 
for safeguarding the transportation o ont fuel; and 

(C) not less than $9,675,000 shall be available for 
Nuclear Waste Disposal and Management activities, includ- 
ing support for five additional positions in the Division of 
Waste ement for implementation of the Uranium 
Mill Tailings Radiation Control Act of 1978 (Public Law 
95-604; 42 U.S.C. 7901 and following); 

(5) not more than $213,005,000, may be used for “Nuclear 
Regulatory Research”, of which— 
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(A) an amount not to exceed $3,700,000 shall be available 
ee os er tenineatter ie eee 
research; 

(B) an amount not to exceed $4,400,000 shall be available 
for eee of the Improved Safety — 
Research plan required by section 205(f) of the Energy 
Reorganization Act of 1974, as amended; and 

(C) an amount not to exceed $6,700,000 shall be available 
for Nuclear Waste Research activities; 

(6) not more than $18,125,000, may be used for “Program 
Technical Support”; of the total amount oa for this 
purpose, $4,238,000 shall be available to the Office of State 

, including support for eight additional positions for 
training and assistance to State and local governments in 
radiological emergency response planning and operations and 
for review of State plans; an 

(7) not more than $38,408,000 may be used for “Program 
Direction and Administration”; of the total amount appropriated 
for this purpose, $400,000 shall be available for support of eight 
additional positions in the Division of Contracts, Office of Admin- 
istration. 

(b) No amount appropriated to the Nuclear Regulatory Commission 


pursuant to subsection (a) may be used for any purpose in excess of 


the amount expressly authorized to be appropriated therefore by 
paragraphs (1) through (7) of such subsection if such excess amount is 
greater than $500,000, nor may the amount available from any 
appropriation for any BF oo! ge specified in such paragraphs be 
reduced by more than $500,000, unless— 

(1) a period of 45 calendar days (not including any day in which 


either House of Congress is not in session because of an adjourn- 
ment of more than 3 calendar = to a day certain or an 


adjournment sine die) has passed r the receipt by the Com- 
mittee on Interstate and Foreign Commerce and the Committee 
on Interior and Insular Affairs of the House of Representatives 
and the Committee on Environment and Public Works of the 
Senate of notice given by the Commission containing a full and 
complete statement of the action proposed to be taken and the 
facts and circumstances relied upon in support of such proposed 
action, or 

(2) each such Committee has, before the expiration of such 
period, transmitted to the Commission a written notification that 
there is no objection to the proposed action. 

(c) No amount authorized to be appropriated by this Act may be 
used by the Nuclear Regulatory Commission to enter into any 
contract providing funds in excess of $50,000 encompassing research, 
study, or technical assistance on domestic safeguards matters except 
as directed by the Commission, by majority vote, following receipt by 
the Commission of a recommendation from the Executive Director for 
Operations supporting the need for such contract. 

No amount authorized to be appropriated by this Act may be 
used by the Nuclear Regulatory Commission to— 
(1) place any new work or substantial modification to existing 
work with another Federal agency, or 
(2) contract for research services or modify such contract 
in an amount greater than $500,000, unless such placement of work, 
contract or modification is approved by a Senior Contract Review 
Board, to be appointed by the Commission within sixty days of the 
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date of enactment of this Act. Such Board shall be accountable to and 
under the direction of the Commission. If the amount of such 
placement, contract, or modification is $1,000,000 or more, approval 
thereof shall be by majority vote of the Commission. Prior to 
affording any approval in accordance with the subsection, the review- 
ing body designated hereunder shall determine that the placement, 
contract, or modification contains a detailed description of work to be 
performed, and that alternative methods of obtaining performance 
including competitive procurement have been considered. 

Sec. 102. During the fiscal year 1980, moneys received by the 
Nuclear Regulatory Commission for the cooperative nuclear research 
programs may be retained and used for salaries and expenses 
associated with those programs, notwithstanding the provisions of 
section 3617 of the Revised Statutes (31 U.S.C. 484). Such moneys 
shall remain available until expended. 

Sec. 103. During the fiscal year 1980, transfers of sums from 
salaries and expenses of the Nuclear Regulatory Commission may be 
made to other agencies of the United States Government for the 
performance of the work for which the appropriation is made, and in 
such cases the sums so transferred may be merged with the appropri- 
ation to which transferred. 

Sec. 104. Notwithstanding any other provision of this Act, no 
authority to make payments hereunder shall be effective except to 
such extent or in such amounts as are provided in advance in 
appropriation Acts. 

Sec. 105. No amount authorized to be appropriated pursuant to this 
Act may be used to grant any license, permit or other authorization, 
or permission to any person for the transportation to, or the interim, 
long-term, or permanent storage of, spent nuclear fuel or high-level 
radioactive waste on any territory or insular possession of the United 
States or the Trust Territory of the Pacific Islands unless— 

(1) the President submits to the Congress a report on the 
iarere at least 30 days before such transfer and on a day during 
which— 

(A) both Houses of the Congress are in session, or 
(B) either or both Houses are not in session because of an 
adjournment of three days or less to a day certain; or 

(2) the President determines that an emergency situation 
exists with respect to such transfer and that it is in the national 
interest to make such transfer and the President notifies the 
Speaker of the House of Representatives and the President of the 
Senate as soon as possible of such transfer. 

The provisions of this section shall not apply to the cleanup and 
rehabilitation of Bikini and Eniwetok Atolls. 

Sec. 106. Of the amounts authorized to be appropriated pursuant to 
this Act, the Nuclear Regulatory Commission is authorized and 
directed to use such sums as may be necessary to develop a plan for 
agency response to accidents at a utilization facility licensed under 
section 103 or section 104(b) of the Atomic Energy Act of 1954. The 
plan required to be developed by this section shall be forwarded to the 
Congress on or before September 30, 1980. 

Sec. 107. No funds appropriated pursuant to this Act may be used 
for the purpose of providing for the licensing or approval of any 
disposal of nuclear wastes in the oceans. 

Sec. 108. (a) Of the amounts authorized to be appropriated pursu- 
ant to this Act, the Nuclear Regulatory Commission is authorized and 
directed to use such sums as may be necessary to develop and 





ee 
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promulgate regulations establishing demographic requirements for 
the siting of utilization facilities. Such regulations shall be promul- 
gated by the Commission after notice and opportunity for hearing in 
accordance with section 553 of title 5 of the United States Code. For 
purposes of this section, the term “utilization facility” means a 
cae licensed under section 103 or 104(b) of the Atomic Energy Act 
of 1954. 

(b) The regulations promulgated pursuant to this section shall 
provide that no construction permit may be issued for a utilization 
facility to which this section applies after the date of such promulga- 
tion unless the facility complies with the requirements set forth in 
such regulations, except that regulations promulgated under this 
section shall not apply to any facility for which an application for a 
construction permit was filed on or before October 1, 1979. 

(c) The regulations promulgated pursuant to this section shall 
specify demographic criteria for facility siting, including maximum 
population density and population distribution for zones surrounding 
the facility without regard to any design, engineering, or other 
differences among such facilities. 

(d) The regulations promulgated pursuant to this section shall take 
into account the feasibility of all actions outside the facility which 
may be necessary to protect public health and safety in the event of 
any accidental release of radioactive material from the facility which 
may endanger public health or safety. For purposes of this subsection, 
the term “accidental release” includes, but is not limited to, each 
potential accidental release of radioactive material which is required 
2 the Commission to be taken into account for purposes of facility 

esign. 

(e) The Commission shall provide information and recommenda- 
tions to State and local land use planning authorities having jurisdic- 
tion over the zones established under the regulations promulgated 
pursuant to this section and over areas beyond the zones which may 
be affected by a radiological emergency. The information and recom- 
mendations provided under this subsection shall be designed to assist 
such authorities in making State and local land use decisions which 
may affect emergency planning in relation to utilization facilities. 

(f) Nothing in this section shall be construed to provide that the 
Commission shall have any authority to preempt any State require- 
ment relating to land use or respecting the siting of any utilization 
facility, except that no State or local land use or facility siting 
requirement relating to the same aspect of facility siting as a 
requirement established pursuant to this section shall have any force 
and effect unless such State or local requirement is identical to, or 
mee stringent than, the requirement promulgated pursuant to this 
section. 

Sec. 109. (a) Funds authorized to be appropriated pursuant to this 
Act may be used by the Nuclear Regulatory Commission to conduct 
proceedings, and take other actions, with respect to the issuance of an 
operating license for a utilization facility only if the Commission 
determines that— 

A poner exists a State or local emergency preparedness plan 
which— 
(A) provides for responding to accidents at the facility 
concerned, and 
(B) as it applies to the facility concerned only, complies 
with the Commission’s guidelines for such plans, or 
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(2) in the absence of a plan which satisfies the requirements of 
paragraph (1), there exists a State, local, or utility plan which 
provides reasonable assurance that public health and safety is 
not endangered by operation of the facility concerned. 

A determination by the Commission under nerneen hh (1) may be 
made _ eomyy we _ the Directo: eee . e . ee reese 
gency ement Agency. If, in any p or the issuance 0 
an operating license for a utilization facility to which this subsection 
applies, the Commission determines that there exists a reasonable 
assurance that public health and safety is endangered by operation of 
the facility, the Commission shall identify the risk to public health 
and safety and provide the applicant with a detailed statement of the 
“Utilization reasons for such determination. For purposes of this section, the term 
facility. “utilization facility” means a facility required to be licensed under 
42 USC 2133, section 103 or 104(b) of the Atomic Energy Act of 1954. 
vat (b) Of the amounts authorized to be speropenaed under section 
101(a), such sums as may be necessary shall be used by the Nuclear 
Regulatory Commission to— 
Rules. (1) establish by rule— 
(A) standards for State radiological emergency response 
plans, developed in consultation with the Director of the 
Federal Emergency Management Agency, and other appro- 
priate agencies, which provide for the response to a radiolog- 
ical emergency involving any utilization facility, 
(B) a requirement that— 
(i) the Commission will issue operating licenses for 
— facilities only if the Commission determines 
that— 

(I) there exists a State or local radiological emer- 
gency response plan which provides for responding 
to any radiological emergency at the facility con- 
cerned and which complies with the Commission’s 
standards for such plans under subparagraph (A), 


or 
(I) in the absence of a plan which satisfies the 
requirements of subclause (I), there exists a State, 
local, or utility plan which provides reasonable 
assurance that public health and safety is not 
pn 5p ri by operation of the facility concerned, 
an 
(ii) any determination by the Commission under sub- 
clause (I) may be made only in consultation with the 
Director of the Federal Emergency Management 
Agency and other appropriate agencies, and 
(C) a mechanism to encourage and assist States to comply 
as expeditiously as practicable with the standards promul- 
gated under subparagraph (A) of this paragraph, 
Review of plans. (2) review all plans and other preparations respecting such an 
emergency which have been made by each State in which there is 
located a utilization facility or in which construction of such a 
facility has been commenced and by each State which may be 
affected (as determined by the Commission) by any such 
emergency, 
Report to (3) assess the adequacy of the plans and other preparations 
eamenntional reviewed under paragraph (2) and the ability of the States 
involved to carry out emergency evacuations during an emer- 
gency referred to in paragraph (1) and submit a report of such 
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assessment to the appropriate committees of the Congress within 
6 months of the date of the enactment of this Act, 

(4) identify which, if any, of the States described in paragraph 
(2) do not have adequate plans and preparations for such an 
emergency and notify the Governor and other appropriate 
authorities in each such State of the respects in which such plans 
and preparations, if any, do not conform to the guidelines 
promulgated under paragraph (1), and 

(5) submit a report to Congress containing (A) the results of its 
actions under the preceding paragraphs and (B) its recommenda- 
tions respecting any additional Federal statutory authority 
which the Commission deems necessary to provide that adequate 
plans and preparations for such radiological emergencies are in 
effect for each State described in paragraph (2). 

(c) In carrying out its review and assessment under subsection (b) 
(2) and (3) and in submitting its report under subsection (a5), the 
Commission shall include a review and assessment, with respect to 
each utilization facility and each site for which a construction permit 
has been issued for such a facility, of the emergency response 
capability of State and local authorities and of the owner or operator 
(or proposed owner or operator) of such facility. Such review and 
assessment shall include a determination by the Commission of the 
maximum zone in the vicinity of each such facility for which 
evacuation of individuals is feasible at various different times corre- 
sponding to the representative warning times for various different 
types of accidents. 

Sec. 110. (a) Of the amounts authorized to be appropriated pursu- 
ant to section 101(a), such sums as may be necessary shall be used by 
the Nuclear Regulatory Commission to develop, submit to the Con- 
gress, and implement, as soon as practicable after notice and opportu- 
nity for public comment, a comprehensive plan for the systematic 
safety evaluation of all currently operating utilization facilities 
required to be licensed under section 103 or section 104(b) of the 
Atomic Energy Act of 1954. 

(b) The plan referred to in subsection (a) shall include— 

(1) the identification of each current rule and regulation 
compliance with which the Commission specifically determines 
to be of particular significance to the protection of the public 
health and safety; 

(2) a determination by the Commission of the extent to which 
each operating facility complies with each rule and regulation 
identified under paragraph (1) of this subsection, including an 
indication of where such compliance was achieved by use of 
Division 1 regulatory guides and staff technical positions and 
where compliance was achieved by equivalent means; 

(3) a list of the generic safety issues set forth in NUREG 0410 
(including categories A, B, C, and D) for which technical solutions 
have been developed; 

(4) a determination by the Commission of which technical 
solutions for generic safety issues identified in paragraph (3) of 
this subsection should be incorporated into the Commission’s 
rules and regulations; and 

(5) a schedule for developing a technical solution to those 
generic safety issues listed in NUREG 0410 which have not yet 
been technically resolved. 
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(c) Not later than 90 days from the date of enactment of this Act, 
the Commission shall report to the Congress on the status of efforts 
to carry out subsection (a). 


TITLE I—AMENDMENTS TO THE ATOMIC ENERGY ACT OF 
1954 


Sec. 201. (a) Section 103 of the Atomic Energy Act of 1954 is 
amended by adding at the end thereof the following new subsection: 
“f. Each license issued for a utilization facility under this section or 
section 104 b. shall require as a condition thereof that in case of any 
accident which could result in an unplanned release of quantities of 
fission products in excess of allowable limits for normal operation 
established by the Commission, the licensee shall immediately so 
notify the Commission. Violation of the condition prescribed by this 
subsection may, in the Commission’s discretion, constitute grounds 
for license revocation. In accordance with section 187 of this Act, the 
Commission shall promptly amend each license for a utilization 
facility issued under this section or section 104 b. which is in effect on 
the date of enactment of this subsection to include the provisions 
required under this subsection.”. 
Sec. 202. (a) Chapter 18 of the Atomic Energy Act of 1954 is 
amended by adding the following new section at the end thereof: 
“Sec. 235. PROTECTION OF NUCLEAR INSPECTORS.— 
~ Whoever kills any person who performs any inspections 
which— 
“(1) are related to any activity or facility licensed by the 
Commission, and 
“(2) are carried out to satisfy requirements under this Act or 
under any other Federal law governing the safety of utilization 
facilities required to be licensed under section 103 or 104 b., or 
the safety of radioactive materials, 
shall be punished as provided under sections 1111 and 1112 of title 18, 
United States Code. The preceding sentence shall be applicable only 
if such person is killed while engaged in the performance of such 
inspection duties or on account of the performance of such duties. 
“b. Whoever forcibly assaults, resists, opposes, impedes, intimi- 
dates, or interferes with any person who performs inspections as 
described under subsection a. of this section, while such person is 
engaged in such inspection duties or on account of the performance of 
such duties, shall be punished as provided under section 111 of title 
18, United States Code.”’. 
(b) The table of contents for chapter 18 of the Atomic Energy Act of 
1954 is amended by adding the following new item at the end thereof: 
“Sec. 235. Protection of nuclear inspectors.”. 


Sec. 203. Section 223 of the Atomic Energy Act of 1954 is amended 
by striking out “Whoever” and substituting: 

“a. Whoever” 
and by adding at the end thereof the following: 

“b. Any individual director, officer, or employee of a firm construct- 
ing, or supplying the components of any utilization facility required 
to be licensed under section 103 or 104 b. of this Act who by act or 
omission, in connection with such construction or supply, knowingly 
and willfully violates or causes to be violated, any section of this Act, 
any rule, regulation, or order issued thereunder, or any license 
condition, which violation results, or if undetected could have 
resulted, in a significant impairment of a basic component of such a 
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facility shall, upon conviction, be subject to a fine of not more than 
$25,000 for each day of violation, or to imprisonment not to exceed 
two years, or both. If the conviction is for a violation committed after 
a first conviction under this subsection, punishment shall be a fine of 
not more than $50,000 per day of violation, or imprisonment for not 
more than two years, or both. For ie panes of this subsection, the 
term ‘basic component’ means a facility structure, system, compo- 
nent or part thereof necessary to assure— 
“(1) the integrity of the reactor coolant pressure boundary, 
(2) the capability to shut-down the facility and maintain it in 
a safe shut-down condition, or 
“(3) the capability to prevent or mitigate the consequences of 
accidents which could result in an unplanned offsite release of 
quantities of fission products in excess of the limits established 
by the Commission. 
The provisions of this subsection shall be prominently posted at each 
site where a utilization facility required to be licensed under section 
103 or 104 b. of this Act is under construction and on the premises of 
each plant where components for such a facility are fabricated.” 

Sec. 204. (a) The Atomic Energy Act of 1954 is amended by adding 
the following new section after section 234: 

“Sec. 236. SABOTAGE OF NUCLEAR FACILITIES OR FUEL.—Any person 
who intentionally and willfully destroys or causes physical damage 
to, or who intentionally and willfully attempts to destroy or cause 
physical damage to— 

“(1) any production facility or utilization facility licensed 
under this Act, 
“(2) any nuclear waste storage facility licensed under this Act, 
“(3) any nuclear fuel for such a utilization facility, or any spent 
nuclear fuel from such a facility, 
shall be fined not more than $10,000 or imprisoned for not more than 
ten years, or both.”’. 

(b) The table of contents for such Act is amended by inserting the 

following new item after the item relating to section 234: 


“Sec. 236. Sabotage of nuclear facilities or fuel.”. 


Sec. 205. Section 274 j. of the Atomic Energy Act of 1954 is amended 
by inser ae “(1)” after “j.” and by adding the following at the end 
thereof: 

“(2) The Commission, upon its own motion or upon request of the 
Governor of any State, may, after notifying the Governor, temporar- 
ily suspend all or part of its agreement with the State without notice 
or hearing if, in the judgment of the Commission: 

“(A) an emergency situation exists with respect to any mate- 
rial covered by such an agreement creating danger which re- 
quires immediate action to protect the health or safety of persons 
either within or outside the State, and 

“(B) the State has failed to take steps necessary to contain or 
eliminate the cause of the danger within a reasonable time after 
the situation arose. 

A temporary suspension under this paragraph shall remain in effect 
only for such time as the emergency situation exists and shall 
authorize the Commission to exercise its authority only to the extent 
necessary to contain or eliminate the danger.” 

Sec. 206. The first sentence of section 234 a. of the Atomic Energy 
Act of 1954 is amended by striking all that follows “exceed” the first 
time it appears and inserting in lieu thereof the following: “$100,000 
for each such violation.”. 
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Sec. 207. (a1) The Atomic Energy Act of 1954 is amended by 
inserting the following new section immediately after section 146: 

“Sec. 147. SAFEGUARDS INFORMATION.— 

“a. In addition to any other authority or requirement regarding 
protection from disclosure of information, and subject to subsection 
(b\(3) of section 552 of title 5 of the United States Code, the Commis- 
sion shall prescribe such regulations, after notice and opportunity for 
public comment, or issue such orders, as necessary to prohibit the 
unauthorized disclosure of safeguards information which specifically 
identifies a licensee’s or applicant’s detailed— 

“(1) control and accounting procedures or security measures 
(including security plans, procedures, and equipment) for the 
physical protection of special nuclear material, by whomever 

, whether in transit or at fixed sites, in quantities 
determined by the Commission to be significant to the public 
health and safety or the common defense and security; 

“(2) security measures (including security plans, procedures, 
and equipment) for the physical protection of source material or 
byproduct material, by whomever possessed, whether in transit 
or at fixed sites, in quantities determined by the Commission to 
be significant to the public health and safety or the common 
defense and security; or 

“(3) security measures (including security plans, procedures, 
and equipment) for the physical protection of and the location of 
certain plant equipment vital to the safety of production or 
utilization facilities involving nuclear materials covered by para- 
graphs (1) and (2) 

if the unauthorized disclosure of such information could reasonably 
be expected to have a significant adverse effect on the health and 
safety of the public or the common defense and security by nit 
cantly increasing the likelihood of theft, diversion, or sabotage of 
such material or such facility. The Commission shall exercise the 
authority of this subsection— 

“(A) so as to apply the minimum restrictions needed to protect 
the health and safety of the public or the common defense and 
security, an 

“(B) upon a determination that the unauthorized disclosure of 
such information could reasonably be expected to have a signifi- 
cant adverse effect on the health and safety of the public or the 
common defense and security by significantly increasing the 
es of theft, diversion, or sabotage of such material or such 


ty 
Nothing in this Act shall authorize the Commission to prohibit the 
public disclosure of information pertaining to the routes and quanti- 
ties of shipments of source material, by-product material, high level 
nuclear waste, or irradiated nuclear reactor fuel. Any person, 
whether or not a licensee of the Commission, who violates any 
regulation adopted under this section shall be subject to the civil 
money penalties of section 234 of this Act. Nothing in this section 
be construed to authorize the withholding of information from 
the duly authorized committees of the Congress. 

“b. For the purposes of section 223 of this Act, any regulations or 
orders prescribed or issued by the Commission under this section 
shal ale be deemed to be prescribed or issued under section 161 b. of 

ct. 
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“ce. Any determination by the Commission concerning the applica- 
bility of this section shall be subject to judicial review pursuant to 
subsection (a4\(B) of section 552 of title 5 of the United States Code. 

“d. Upon prescribing or issuing any regulation or order under 
es of this section, the Commission shall submit to Congress 
a report that: 

“(1) specifically identifies the type of information the Commis- 
a intends to protect from disclosure under the regulation or 
order; 

“(2) specifically states the Commission’s justification for deter- 
mining that unauthorized disclosure of the information to be 
protected from disclosure under the regulation or order could 
reasonably be expected to have a significant adverse effect on the 
health and safety of the public or the common defense and 
security by significantly — the likelihood of theft, diver- 
sion, or sabotage of such material or such facility, as specified 
under subsection (a) of this section; and 

“(3) provides justification, including proposed alternative regu- 
lations or orders, that the regulation or order applies only the 
minimum restrictions needed to protect the health and safety of 
the public or the common defense and security. 

“e. In addition to the reports required under subsection d. of this 
section, the Commission shall submit to Congress on a quarterly basis 
a report detailing the Commission’s application during that period of 
every regulation or order prescri or issued under this section. 
In particular, the report shall: 

“(1) identify any information protected from disclosure pursu- 
ant to such regulation or order; 

“(2) specifically state the Commission’s justification for deter- 
mining that unauthorized disclosure of the information pro- 
tected from disclosure under such regulation or order could 
reasonably be expected to have a significant adverse effect on the 
health and safety of the public or the common defense and 
security by significantly increasing the likelihood of theft, diver- 
sion or sabotage of such material or such facility, as specified 
under subsection a. of this section; and 

“(3) provide justification that the Commission has applied such 
regulation or order so as to protect from disclosure only the 
minimum amount of information necessary to protect the health 
and safety of the public or the common defense and security.”. 

(2) The table of contents for such Act is amended by inserting the 
following new item after the item relating to section 146: 

“Sec. 147. Safeguards information.”. 


(b) Section 181 of the Atomic Energy Act of 1954 is amended— 
(1) by striking out “or defense information” the first time it 
appears and substituting “, defense information, or saf 
information protected from disclosure under the authority of 
section 147”; and 
(2) by striking out “or defense information” in each other place 
it appears in such section and substituting “, defense informa- 
tion, or such safeguards information,”. 


TITLE INI—OTHER PROVISIONS 


Sec. 301. (a) The Nuclear Regulatory Commission, within 90 days of 
enactment of this Act, shall promulgate regulations providing for 
timely notification to the Governor of any State prior to the transport 
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of nuclear waste, including spent nuclear fuel, to, through, or across 
the boundaries of such State. Such notification requirement shall not 
apply to nuclear waste in such quantities and of such types as the 
Commission specifically determines do not pose a potentially signifi- 
cant hazard to the health and safety of the public. 

(b) As used in this section, the term “State” includes the several 
States of the Union, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands. 

Sec. 302. The Nuclear Regulatory Commission is authorized and 
directed to enter into a contract for an independent review of the 
Commission’s management structure, processes, procedures, and 
operations. The review shall include an assessment of the effective- 
ness of all levels of agency management in carrying out the Commis- 
sion’s statutory responsibilities, in developing and implementing 
policies and programs, and in using the personnel and funding 
available to it. The contract shall provide for submission of a report of 
the findings and recommendations of the review to the Commission 
not later than one year from the date of enactment of this Act, and 
the Commission shall promptly transmit such report to the Congress. 

Sec. 303. The Nuclear Regulatory Commission shall include in its 
annual report to Congress under section 251 of the Atomic Energy 
Act of 1954 a statement of — 

(1) the direct and indirect costs to the Commission for the 
issuance of any license or permit and for the inspection of any 
facility; and 

(2) the fees paid to the Commission for the issuance of any 
license or permit and for the inspection of any facility. 

Sec. 304. On or before September 30, 1980, the President shall 
prepare and  -semery a National Contingency Plan to provide for 
expeditious, efficient, and coordinated action by appropriate Federal 
agencies to protect the public health and safety in the case of 
accidents at any utilization facility licensed under section 103 or 104 
b. of the Atomic Energy Act of 1954. 

Sec. 305. (a) As ey, as practicable, the Nuclear Regula- 
tory Commission s establish a mechanism for instantaneous and 
uninterrupted verbal communication between each utilization facili- 
ty licensed to operate under section 103 or section 104 b. of the Atomic 
wer Act of 1954 on the date of enactment of this Act, or thereafter, 
an 

(1) Commission headquarters, and 

(2) the appropriate Commission regional office. 

(b) Within ninety days after the date of the enactment of this Act, 
the Commission shall prepare and transmit to the Congress a study of 
alternate plans for instantaneous and otherwise timely transmission 
to the Commission of data indicating the status of principal system 
parameters at utilization facilities licensed to operate under section 
103 or section 104 b. of the Atomic Energy Act of 1954. For each 
alternative, the study shall present procedures for transmitting and 
analyzing such data and a Commission statement regarding the 
advantages, disadvantages and desirability. 

Sec. 306. (a) The Nuclear Regulatory Commission is authorized and 
directed to undertake a comprehensive investigation and study of the 
impediments to expeditious and reliable communication among Com- 
mission headquarters, the Commission regional office, Commission 
representatives at the facility site, senior management officials and 
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operator personnel of the licensee, and the Governor of Pennsylvania 
and other State officials, in the thi day period immediately 
following the accident of March 28, 1979, at unit two of the Three 
Mile Island Nuclear Station in Pe lvania. Such investigation and 
study shall include, but not be limited to, a determination of the need 
for improved communications procedures and the need for advanced 
communications technology. 

(b) The Commission shall report to the Congress by September 30, 
1980, on the findi of the investigation and study required by 
subsection (a), including recommendations on administrative or legis- 
lative measures necessary to facilitate expeditious and reliable com- 
munications in case of an accident which could result in an un- 
planned release of quantities of fission products in excess of the 
allowable limits for normal operation lished by the Commission 
at a utilization facility licensed under section 103 or 104 b. of the 
Atomic Energy Act of 1954. The Commission shall implement, as soon 
as practicable, each such recommendation not requiring legislative 
enactment, and shall incorporate the recommendation in the plan for 
agency response promulgated pursuant to section 304 of this Act. 

Sec. 307. (a) The Commission is authorized and directed to prepare 
a plan for improving the technical capability of licensee personnel to 
safely operate utilization facilities licensed under section 103 or 104 b. 
of the Atomic Energy Act of 1954. In proposing such plan, the 
Commission shall consider the feasibility of requiring standard 
mandatory training programs for nuclear facility operators, including 
classroom study, apprenticoniee at the facility, and emergency 
simulator training. Such plan shall include specific criteria for more 
intensive training and retraining of operator personnel licensed 
under section 107 of the Atomic Energy Act of 1954, and for the 
licensing of such personnel, to assure— 

(1) conformity with all conditions and requirements of the 
operating license; 
(2) early identification of accidents, events, or event sequences 
_—_ may significantly increase the likelihood of an accident; 
an 
(3) effective response to any such event or sequence. 
Such plan shall include provision for Commission review and 
approval of the qualifications of personnel conducting any required 
training and retraining program. The plan shall also include re- 
quirements for the renewal of operator licenses including, to the 
extent practicable, requirements that the operator— 
(A) has been actively and extensively engaged in the duties 
listed in such license, 
(B) has discharged such duties safely to the satisfaction of the 
Commission, 
(C) is capable of continuing such duties, and 
(D) has participated in a requalification training program. 
Such plan shall include criteria for suspending or revoking operator 
licenses. In addition, the Commission shall also consider the feasibil- 
ity of requiring such licensed operator to pass a requalification test 
every six months including— 
(i) written questions, and 
(ii) emergency simulator exams. 
The Commission shall transmit to the Congress the plan required by 
this subsection within six months after the date of the enactment of 
this Act, and shall implement as expeditiously as practicable each 
element thereof not requiring legislative enactment. 
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(b) The Nuclear Regulatory Commission is authorized and directed 
to undertake a of the feasibility and value of licensing, under 
section 107 of the Atomic Energy Act of 1954, plant managers of 
utilization facilities and senior licensee officers responsible for oper- 
ation of such facilities. The Commission shall report to the Congress 
within six months of the date of sp ogsermee of this Act on the findings 
and recommendations of the stud: y foo gave by this subsection, and 
shall e: itiously eet eac! recommendation not requir- 


ing legi tive enactment. 
308. (a) In the conduct of the study required by section 5(d) of 
the Nuclear Regulato gma | Commission Authorization Act for Fiscal 
Year 1979 (Public Law 95-601), the Nuclear Regulatory Commission 
and the Environmental Protection Agency, in consultation with the 
Secretary of Health and Human Services, shall evaluate the feasi- 
bility of epidemiological research on the health effects of low-level 
ionizing radiation exposure to licensee, contractor, and subcontractor 
employees as a result of— 
(1) the accident of March 28, 1979, at unit two of the Three Mile 
Island Nuclear Station in “on, pe 
(2) efforts to stabilize such facility or reduce or prevent radioac- 
tive unplanned offsite releases in excess of allowable limits for 
normal operation established by the Commission; or 
‘ ae efforts to decontaminate, decommission, or repair such 
ity. 
The report required by such section 5(d) shall include the results of 
the evaluation required under this subsection. 

(b) Section Bid) of the Nuclear Regulatory Commission Authoriza- 
ion Act for Fiscal Year 1979 (Public Law 95-601), is amended by 
i a ee 30, 1979” and inserting in lieu thereof “Septem- 
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Approved June 30, 1980. 
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Public Law 96-296 
96th Congress 
An Act 


To amend subtitle IV of title 49, United States Code, to provide for more effective 
regulation of motor carriers of property, and for other purposes. 


Be it enacted by the Senate and House o, eae of the 
United States of America in Congress assemb t this Act may be 
cited as the “Motor Carrier Act of 1980”. 


PURPOSE OF THE ACT 


Sec. 2. This Act is part of the continuing effort by Congress to 
reduce unnecessary regulation by the Federal Government. 


CONGRESSIONAL FINDINGS 


Sec. 3. (a) The Congress hereby finds that a safe, sound, competi- 
tive, and fuel efficient motor carrier system is vital to the mainte- 
nance of a strong national economy and a strong national defense; 
that the statutes governing Federal regulation of the motor carrier 
industry are outdated and must be revised to reflect the transporta- 
tion needs and realities of the 1980’s; that historically the existing 
regulatory structure has tended in certain circumstances to inhibit 
market entry, carrier growth, maximum utilization of equipment and 
energy resources, and ee eara for minorities and others to enter 
the trucking industry; that protective regulation has resulted in some 
operating inefficiencies and some anticompetitive pricing; that in 
order to reduce the uncertainty felt by the Nation’s rtation 
industry, the Interstate Commerce Commission should given 
explicit direction for regulation of the motor carrier industry and 
well-defined parameters within which it may act pursuant to co 
sional policy; that the Interstate Commerce Commission should not 
attempt to go beyond the powers vested in it by the Interstate 
Commerce Act and other legislation enacted by Congress; and that 
legislative and resulting changes should be implemented with the 
least amount of disruption to the transportation system consistent 
be x scope of the meagan enacted. ve 

e appropriate authorizing committees shall 
conduct seriodie oversight hearings on the effects of this pgiuletion, 
no less than annually for the first 5 years following the date of 
enactment of this Act, to ensure that this Act is being implemented 
according to congressional intent and purpose. 


NATIONAL TRANSPORTATION POLICY 


ae 4 Section 10101(a) of title 49, United States Code, is 
amended— 
(1) by striking out “and” at the end of paragraph (5); 
(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”; and 
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(3) by adding at the end thereof the following new paragraph: 

“(7) with respect to transportation of property by motor 
carrier, to promote competitive and efficient transportation 
services in order to (A) meet the needs of shippers, receivers, and 
consumers; (B) allow a a eet and price options to 
meet changing market deman the diverse requirements of 
the shipping public; (C) allow the most productive use of equip- 
ment and energy resources; (D) enable efficient and well-man- 
aged carriers to earn adequate profits, attract capital, and 
maintain fair wages and working conditions; (E) provide and 
maintain service to small communities and small shippers; (F) 
improve and maintain a sound, safe, and competitive privately- 
owned motor carrier system; (G) promote greater participation 
by minorities in the motor carrier system; and (H) promote 
intermodal transportation.” 


MOTOR CARRIER ENTRY POLICY 


Sec. 5. (a) Section 10922 of title 49, United States Code, is 
amended— 

(1) in subsection (a) by inserting “of passengers” after “motor 
common carrier”; 

(2) by redesignating subsections (b), (c), (d), (e), and (f), and all 
references thereto, as subsections (c), (d), (e), (f), and (g), respec- 
tively; and 

(3) by inserting after subsection (a) the following new subsec- 
tion: 

“(b\(1) Except as provided in this section, the Interstate Commerce 
Commission shall issue a certificate to a person authorizing that 
person to provide transportation subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title as a motor 
common carrier of property if the Commission fin 

“(A) that the person is fit, willing, and able to provide the 
transportation to be authorized by the certificate and to comply 
with this subtitle and regulations of the Commission; and 

“(B) on the basis of evidence presented by persons supporting 
the issuance of the certificate, that the service proposed will 
serve a useful public purpose, responsive to a public demand or 


need; 

unless the Commission finds, on the basis of evidence presented by 
persons objecting to the issuance of a certificate, that the transporta- 
tion to be authorized by the certificate is inconsistent with the public 
Nae) and — i : : pi ae 2 
“(2) In making a finding under paragraph (1) of this su ion, the 
Commission shall consider and, to the extent applicable, make 

findings on at least the following: 
a the transportation policy of section 10101(a) of this title; 


an 
“(B) the effect of issuance of the certificate on existing carriers, 
except that the Commission shall not find diversion of revenue or 
traffic from an existing carrier to be in and of itself inconsistent 
with the public convenience and necessity. 
“(3) The Commission may not make a finding relating to public 
convenience and necessity under paragraph (1) of this subsection 


which is based upon general findings developed in rulemaking 


proceedings. 
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“(4) The provisions of paragraph (1) of this subsection (other than 
subparagraph (A)) shall not apply to applications under this subsec- 
tion for avs to ies wae a 

“(A) transportation to any community not regularly served by 
pag common carrier of property certificated under this 

ion; 

“(B) transportation services which will be a direct substitute 
for abandoned rail service to a community if such abandonment 
results in such community not having any rail service and if such 
application is filed within 120 days after such abandonment has 
been approved by the Commission; 

“(C) transportation for the United States Government of prop- 
erty other than used household goods, hazardous or secret 
materials, and sensitive weapons and munitions; 

“(D) transportation of shipments weighing 100 pounds or less if 
transported in a motor vehicle in which no one package exceeds 
100 pounds; and 

“(E) transportation by motor vehicle of food and other edible 
products (including edible byproducts but excluding alcoholic 
beverages and drugs) intended for human consumption, agricul- 
tural limestone and other soil conditioners, and agricultural 
fertilizers if— 

“(i) such transportation is provided with the owner of the 
motor vehicle in such vehicle, except in emergency situa- 
tions; and 

“(ii) after issuance of the certificate, such transportation 
(measured by tonnage) does not exceed, on an annual basis, 
the transportation provided by the motor vehicle (measured 
by tonnage) which is exempt from the jurisdiction of the 
Commission under section 10526(aX6) of this title and the 
owner of the motor vehicle certifies to the Commission 
annually that he is complying with the provisions of this 
clause and provides to the Commission such information and 
records as the Commission may require. 

“(5) Notwithstanding any other provision of law, any carrier 
holding authority under paragraph (4)\(D) of this subsection operating 
one or more commercial motor vehicles with a gross vehicle weight 
rating of 10,000 pounds or more shall be subject to commercial motor 
vehicle safety regulations promulgated by the Secretary of Transpor- 
tation pursuant to this title with respect to its entire operations, 
including the operations of commercial motor vehicles with gross 
vehicle weight ratings less than 10,000 pounds. 

“(6) The Commission shall streamline and simplify, to the maxi- 
mum extent practicable, the process for issuance of certificates to 
which the provisions of paragraph (4XE) of this subsection apply. 

_ “(@) No motor common carrier of property may protest an applica- 
tion to provide transportation filed under this subsection unless— 

“(AXi) it possesses authority to handle, in whole or in part, the 
traffic for which authority is applied; 

“(ii) it is willing and able to provide service that meets the 
reasonable needs of the shippers involved; and 

“(iii) it has performed service within the scope of the applica- 
tion during the previous 12-month period or has, actively in good 
= a service within the scope of the application during 
such period; 
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“(B) it has pending before the Commission an application filed 
prior in time to the application being considered for substantially 
the same traffic; or 

“(C) the Commission grants leave to intervene upon a showing 
of other interests that are not contrary to the transportation 
policy set forth in section 10101(a) of this title. 

“(8) No motor contract carrier of property may protest an applica- 
tion to provide transportation filed under this sul ion.”. 

(b) Section 11145 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(c) The Commission shall streamline and simplify, to the maxi- 
mum extent practicable, the reporting requirements applicable 
under this subchapter to motor common carriers of property with 
respect to transportation provided under certificates to which the 
provisions of section 10925(bx4)(E) of this title apply and to motor 
contract carriers of prcpenty with respect to transportation provided 
a — to which the provisions of section 10923(bX5) of this 

itle apply.”. 

(cX1) Section 10762(a\(1) of title 49, United States Code, is amended 

y striking out the last sentence and inserting in lieu thereof the 
following: “A motor contract carrier that serves only one shipper and 
has provided continuous transportation to that shipper for at least 
one year or a motor carrier of property providing transportation 
under a certificate to which the provisions of section 10922(b\(4\E) of 
this title apply or under a permit to which the provisions of section 
10923(bX5) of this title apply may file only its minimum rates unless 
the Commission finds that filing of actual rates is required in the 
public interest.”. 

(2) Section 10762 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(g) The Commission shall streamline and simplify, to the maxi- 
mum extent practicable, the filing requirements applicable under 
this section to motor common carriers of property with respect to 
transportation provided under certificates to which the provisions of 
section 10922(b\4\E) of this title apply and to motor contract carriers 
of property with respect to transportation provided under permits to 
which the provisions of section 10923(bX5) of this title apply.”. 


REMOVAL OF CERTAIN RESTRICTIONS ON MOTOR CARRIER OPERATION 


Sec. 6. Section 10922 of title 49, United States Code, is further 
amended by adding at the end thereof the following new subsections: 
“(hX(1) Not later than 180 days after the date of enactment of this 
on, the Commission shall— 
“(A) eliminate gateway restrictions and circuitous route limi- 
tations imposed upon motor common carriers of property; and 
_ “(B) implement, by eae to process expedi- 
tiously applications of individual motor carriers of property 
see removal of operating restrictions in order to— 
_ “i) reasonably broaden the categories of property author- 
ized by the carrier’s certificate or permit; 
“(ii) authorize transportation or service to intermediate 
points on the carrier's routes; 
“(iii) provide round-trip authority where only one-way 
authority exists; 
_ (iv) eliminate unreasonable or excessively narrow territo- 
rial limitations; or 
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“(y) eliminate any other unreasonable restriction that the 
Commission deems to be wasteful of fuel, inefficient, or 
contrary to the public interest. 
“(2) The regulations promulgated by the Commission pursuant to Regulations. 
paragraph (1)(B) of this subsection shall provide for final Commission 
action upon an application not later than 120 days after the date the 
application is filed with the Commission, except that in extraordi- 
nary circumstances, the Commission may extend such deadline for a 
period of not to exceed 90 additional days. Such regulations shall also Notice and 
provide for notice and the opportunity for interested parties to comment period. 
f comment, but need not provide for oral evidentiary hearings. In 
: granting or denying applications under paragraph (1B) of this 
subsection, the Commission shall (A) consider, among other things, 
the impact of the proposed restriction removal upon the consumption 
§ of energy resources, potential cost savings and improved efficiency, 
i and the transportation policy set forth in section 10101(a) of this title, Ante, p. 793. 
f and (B) give special consideration to providing and maintaining 
service to small and rural communities and small shippers. 
} “(i) A person holding (1) a certificate issued under subsection (b) of 
this section to provide transportation as a motor common carrier of 
property, and (2) a permit issued under section 10923 of this sub- 
chapter to provide transportation as a motor contract carrier of Post, p. 799. 
property, may transport property under the certificate in the same 
motor vehicle and at the same time as property under the permit.”. 


EXEMPTIONS 


Sec. 7. (a) Section 10526(aX6) of title 49, United States Code, is 
amended— 

(1) by inserting “or by-products thereof not intended for human 
consumption,” after “fresh shellfish,” in subparagraph (D); 

(2) by striking out “and” at the end of subparagraph (C); 

(3) by inserting “and” after the semicolon at the end of 
subparagraph (D); and 

(4) by adding at the end of such section the following new 
subparagraph: 

“(E) livestock and poultry feed and agricultural seeds and Agricultural 
plants, if such products (excluding products otherwise Products. 
exempt under this paragraph) are transported to a site of 
agricultural production or to a business enterprise engaged 
in the sale to agricultural producers of goods used in agricul- 


Lt EPR OFT 


f tural production;”. 
i (b) Section 10526(a\8) of title 49, United States Code, is amended to 
' read as follows: 
“(8)(A) transportation of passengers by motor vehicle inciden- Aircraft 
tal to transportation by aircraft; passengers and 
“(B) transportation of property (including baggage) by motor transportation. 


vehicle as part of a continuous movement which, prior or 

subsequent to such part of the continuous movement, has been or 
4 will be transported by an air carrier or (to the extent so agreed by 
: the United States and approved by the Civil Aeronautics Board 
é or its successor agency) by a foreign air carrier; or 
4 “(C) transportation of property by motor vehicle in lieu of 
F transportation by aircraft because of adverse weather conditions 
or mechanical failure of the aircraft or other causes due to 
circumstances beyond the control of the carrier or shipper;”. 
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() Section 10526(a) of title 49, United States Code, is further 
amended by (1 ee period at the end thereof and substituting 
a ae and (2) adding at the end thereof the following new 


“{10) transportation of used ets and used empty shipping 
containers (including interm cargo containers), and other 
used shipping devices (other than containers or devices used in 
the transportation of motor vehicles or parts of motor wehiclet? 

“(11) transportation of natural, crushed, vesicular rock to be 
used for decorative purposes; or 

“(12) transportation of wood chips.”. 


FOOD TRANSPORTATION 


Sec. 8. (a) Subchapter II of chapter 107 of title 49, United States 
pool is amended by adding at the end thereof the following new 
ion: 


“§ 10732. Food and grocery transportation 


“(a) Notwithstanding any other provision of law, it shall not be 
unlawful for a seller of food and grocery products using a uniform 
zone eee system to compensate a customer who picks up 
purchased and grocery products at the shipping point of the 
seller if such compensation is available to all customers of the seller 
on a nondiscriminatory basis and does not exceed the actual cost to 
the seller of delivery to such customer. 

“(b) It is the sense of the Congress that any savings accruing to a 
customer by reason of compensation permitted by subsection (a) of 
this section should be passed on to the ultimate consumer. The 
Interstate Commerce Commission shall monitor the extent to which 
such savings are being passed on and shall report its findings to the 
Congress not later tan one year after the date of enactment of the 
Motor Carrier Act of 1980 and not less often than once a year 
thereafter. For purposes of this subsection, the Interstate Commerce 
Commission may exercise its powers to obtain relevant papers, books, 
documents, and other materi 

(b) The index for subchapter II of chapter 107 of title 49, United 
States Code, is amended by adding at the end thereof the following: 


“10732. Food and grocery transportation.”’. 


PRIVATE CARRIAGE 


Sec. 9. Section 10524 of title 49, United States Code, is amended by 
inserting “(a)” before “The” and by adding at the end of such section 
the following new subsections: 

“(b) The Commission does not have jurisdiction under this sub- 
chapter over transportation of property eens vehicle for compen- 
sation provided by a person who is a member of a corporate family for 
other members of such corporate family if— 

“(1) the parent corporation notifies the Commission of its 
a or one eof its subsidiaries’ intent to provide the transporta- 

on; 

“(2) the notice contains a list of participating subsidiaries and 
an affidavit that the parent corporation owns directly or 
indirectly a 100 percent interest in each of the mobasiiarion: 

“(8) the Commission publishes the notice in the Federal Regis- 
ter within 30 days of receipt; and 
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“Aa oe the notice is carried in the cab of all vehicles 
conducting ion 


transportation. 

“(c) In this section, ‘corporate family’ means a group of corpora- “Corporate 
tions consisting of a parent corporation and all subsidiaries in which family.” 
= Parent corporation owns directly or indirectly a 100 percent 
in vs. 

MOTOR CONTRACT CARRIERS 


Sec. 10. (a1) Section 10102(12) of title 49, United States Code, is 
amended to read as follows: 
“(12) ‘motor contract carrier’ means— “Motor contract 
“(A) a person, other than a motor common carrier, provid- "Ter. 
ing motor vehicle transportation of passengers for compen- 
sation under continuing agreements with a person or a 
limited number of persons— 
“(i) by om, “ard motor vehicles for a continuing 
period of time for the exclusive use of each such person; 


or 
“(ii) designed to meet the distinct needs of each such 
person; an: 

“(B) a person providing motor vehicle transportation of 
a id for compensation under continuing agreements 
with one or ee persons— eae 

“(i) by assigning motor vehicles for a continuing 
period of time for the exclusive use of each such person; 


or 
“(ii) designed to meet the distinct needs of each such 


person.”’. 
(2) Section 10923(b) of title 49, United States Code, is amended by— 
(A) inserting in paragraph (2) “of passengers” after “motor 
aaa carrier”; and 
) redesignating paragraph (3) (and any references thereto) as 
paragrapa:<?) and inserting after paragraph (2) the following new 


__. paragrapns: 

“(8) In deciding whether to approve the application of a person fora Permits, 
permit as a motor contract carrier of property, the Commission shall pplication 
consider— approval. 

“(A) the nature of the transportation proposed to be provided; 

“(B) the effect that granting the permit would have on the 
protesting carriers if such grant would endanger or impair their 
operations to an extent contrary to the public interest; 

“(C) the effect that denying the permit would have on the 
person applying for the permit, its shippers, or both; and 

so the changing character of the requirements of those 
shippers. 

“(4) No motor carrier of property may protest an application to Application 
provide transportation as a motor contract carrier of property filed Protest by 
under Firs section unless— iho : eanears 

“(A\(i) it possesses authority to e, in whole or in part, the 
traffic for which authority is applied; 

“(ii) it is willing and able to provide service that meets the 
reasonable needs of the shippers involved; and 

_ “Gii) it has performed service within the scope of the applica- 
tion during the previous 12-month period or has, actively in good 
pot ee service within the scope of the application during 
such period; 
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“(B) it has pending before the Commission an application filed 
prior in time to the application being considered for substantially 
the same traffic; or 

“(C) the Commission grants leave to intervene upon a showing 
of other interests that are not contrary to the transportation 
policy set forth in section 10101(a) of this title. 

“(5(A) The provisions of paragraph (2) of subsection (a) of this 
section and paragraph (8) of this subsection shall not apply to 
applications under this section for authority to provide transporta- 
tion by motor vehicle of food and other edible products (including 
edible byproducts but excluding alcoholic beverages and drugs) in- 
tended for human consumption, agricultural limestone and other soil 
conditioners, and agricultural fertilizers if— 

“(i) such transportation is provided with the owner of the 
motor vehicle in such vehicle, except in emergency situations; 


and 

“(ii) after issuance of the permit, such transportation (meas- 
ured by tonnage) does not exceed, on an annual basis, the 
transportation provided 7 motor vehicle (measured by 
tonnage) which is exempt from the jurisdiction of the Commis- 
sion under section 10526(aX6) of this title and the owner of the 
mole eae aye ha to the ee i pon temp ps nt is 
complying wi e provisions 0: subparagraph and provides 
to the Commission such information and records as the Contasio- 
sion may require. 

“(B) The Commission shall streamline and simplify, to the maxi- 
mum extent practicable, the process for issuance of permits to which 
the provisions of subparagraph (A) of this paragraph apply. 

“(6) With respect to applications of persons for permits as motor 
contract carriers of property, the Commission may not make a 
finding relating to the public interest under subsection (a\(2) of this 
section which is based upon general findings developed in rulemak- 


(3) Section 10923(d) of title 49, United States Code, is amended— 
(A) in the first sentence of ph (1) by inserting the 
following immediately before the period at the end thereof: “; 
except that in the case of a motor contract carrier of property, 
the Commission may not require such carrier to limit its oper- 
ations to carriage for a particular industry or within a particular 

: (B) aig ‘3 $e) by striking ludi: h 

in paragrap ry “including eac rson or 
number or class of persons” and substituting “including each 
person or class of persons (and, in the case of a motor contract 
carrier of passengers, the number of persons)”. 
(b) Section 10930(a) of title 49, United States Code, is amended— 

(1) in paragraph (1) by striking “both a certificate of a motor 
common carrier and a permit of a motor contract carrier issued 
under this subchapter, or”; and 

(2) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

“(2) if a person controls, is controlled by, or is under common 
control with, another person, one of them may not hold a 
certificate of a water common carrier, while the other holds a 
permit of a water contract carrier, to transport property over the 
same route or in the same area.”. 

(c) Section 10749 of title 49, United States Code, is amended— 
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(1) in subsection @) by inserting " or a motor contract carrier 
of property,” after “carrier”; and 

(2) in subsection (bX(1) by inserting “, or motor contract carrier 
of property,” after “water common carrie 

(d) Section 10766(b) of title 49, United States Code, is amended— 

(1) by inserting “, and motor contract carriers of property,” 
after “carriers” in the first sentence; 
(2) by inserting ‘ ‘or the motor contract carrier of property” 
r “carrier” in the third sentence; an 
3) by striking the fifth sentence. 

(e) Section 10925 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(e1) On application of a motor contract carrier of property who 
holds a permit issued under section 10923 of this title, or on complaint 
of a competing motor common carrier of property who holds a 
certificate under section 10922(b) of this title, or on its own initiative, 
if the Commission, after notice and an opportunity for a proceeding, 
econ that the operations under the permit or any part 
thereoi— 

“(A) do not conform with the operations of a motor contract 
carrier of property; an 
“(B) are those of a motor common carrier of property; 
the Commission may amend or revoke such permit or part thereof to 
conform the operations under such permit or part thereof to the 
operations of a motor contract carrier of property. 

“(2) The Commission may issue in place of any permit or part 
thereof revoked under this subsection a certificate under section 
10922(b) of this title which authorizes the holder of such certificate to 
provide transportation as a motor common carrier of property of the 


same property between the same points or within the same territory 


as authorized in the permit or part thereof.”. 


ZONE OF RATE FREEDOM FOR MOTOR CARRIERS OF PROPERTY AND 
FREIGHT FORWARDERS 


Sec. 11. Section 10708 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(d)(1) Notwithstanding any other provision of this title, the Com- 
mission may not investigate, suspend, revise, or revoke any rate 
proposed by a motor common carrier of property or freight forwarder 
on the grounds that such rate is unreasonable on the basis that it is 
too high or too low if— 

“(A) the carrier notifies the Commission that it wishes to have 
the rate considered pursuant to this subsection; and 

“(B) the aggregate of increases and decreases in any such rate 
is not more than 10 percent above the rate in effect one year ag 
to the effective date of the proposed rate, nor more than 10 
percent below the lesser of the rate in effect on July 1, 1980 (or, in 
the case of any rate which a carrier first establishes after J uly 1, 
1980, for a service not provided by such carrier on such date, such 
rate on the date such rate first becomes effective), or the rate in 
effect one year prior to the effective date of the ‘proposed rate. 

“(2) The Commniuncs by rule, may increase the percentages speci- 
fied in paragraph (1)(B) of this subsection for any group of motor 
common carriers of property or freight forwarders if it finds that— 

“(A) there is sufficient actual and potential competition to 
regulate rates; and 
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“(B) there are benefits to (i) carriers or freight forwarders, (ii) 
shippers, and (iii) the public from further rate flexibility; 
except that the Commission may not increase such percentages by 
more than 5 percentage points during any one-year period. 

“(3)(A) In determining, pursuant to paragraph (1)(B) of this subsec- 
tion, whether the aggregate of increases and decreases in a proposed 
rate that is to take effect on or before the 730th day following the date 
of enactment of this paragraph is more than 10 percent (or such other 
percentage as the Commission may establish under paragraph (2) of 
this subsection) above the rate in effect one year prior to the effective 
date of the proposed rate, general rate increases obtained in the one- 
year period prior to the effective date of the proposed rate shall not be 
included in such aggregate, except to the extent that such general 
rate increases exceed 5 percent of the rate in effect one year prior to 
the effective date of the proposed rate. 





Rate cnange “(B) Ir. the case of a proposed rate that is to take effect after the 
a tore 730th day following the date of enactment of this paragraph, the 
biden. percentage which first appears in paragraph (1)(B) of this subsection 


such other percentage as the Commission may establish under 
paragraph (2) of this subsection in lieu of such percentage, shall be 
increased or decreased, as the case may be, by the percentage change 
in the Producers Price Index, as published by the Department of 
Labor, that has occurred during the one-year period prior to the 
effective date of the proposed rate. 

Antitrust laws. “(4) Any rate implemented by a carrier pursuant to this subsection 
shall be subject to the antitrust laws, as defined in the first section of 
the Clayton Act (15 U.S.C. 12), except that the docketing and 
publication of such rate by the carrier under section 10706(b) of this 

Post, p. 803. title shall not be construed as a violation of the antitrust laws. 
Nothing in this subsection shall limit the Commission’s authority to 
suspend and investigate proposed rates on the basis that such rates 

49 USC 10741. may violate the provisions of section 10741 of this title or constitute 
predatory practices in contravention of the transportation policy set 

Ante, p. 793. forth in section 10101(a) of this title.”’. 


(relating to the upper limit of the zone of ratemaking freedom), or 
' 


RATES AND LIABILITY BASED ON VALUE 


Sec. 12. Section 10730 of title 49, United States Code, is amended by 
inserting “(a)” before “The Interstate Commerce Commission”, by 
inserting “(including a motor common carrier of household goods but 
excluding any other motor common carrier of property)” after “au- 
thorize a carrier”, and by adding at the end thereof the following new 
subsection: 

“(b\(1) Subject to the provisions of paragraph (2) of this subsection, a 
motor common carrier providing transportation or service subject to 
the jurisdiction of the Commission under subchapter II of chapter 105 

49 USC 10521. _ of this title may, subject to the provisions of this chapter (including 

Ante, p. 796. the general tariff requirements of section 10762 of this title), establish 
rates for the transportation of property (other than household goods) 
under which the liability of the carrier for such property is limited to 
a value established by written declaration of the shipper or by 
written agreement between the carrier and shipper if that value 
would be reasonable under the circumstances surrounding the trans- 
portation. 

“(2) Before a carrier may establish a rate for any service under 
paragraph (1) of this subsection, the Commission may require such 
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carrier to have in effect and keep in effect, during any period such 
rate is in effect under such paragraph, a rate for such service which 
does not limit the liability of the carrier.”. 


RULE OF RATEMAKING 


Sec. 13. (a) Section 10701 of title 49, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(e) In proceedings to determine the reasonableness of rate levels 
for a motor carrier of property or group of motor carriers of property, 
or in proceedings to determine the reasonableness of a territorial rate 
structure where rates are proposed through agreements authorized 
by section 10706(b) of this title, the Commission shall authorize 
revenue levels that are adequate under honest, economical, and 
efficient management to cover total operating expenses, including 
the operation of leased equipment and depreciation, plus a reason- 
able profit. The standards and procedures adopted by the Commission 
under this subsection shall allow the carriers to achieve revenue 
levels that will provide a flow of net income, plus depreciation, 
adequate to support prudent capital outlays, assure the repayment of 
a reasonable level of debt, permit the raising of needed equity capital, 
attract and retain capital in amounts adequate to provide a sound 
motor carrier transportation system in the United States, and take 
into account reasonable estimated or foreseeable future costs.”’. 

(b) Section 10704(b\(2) of title 49, United States Code, is amended to 
read as follows: 

“(2(A) When prescribing a rate, classification, rule, or practice for 
transportation or service by common carriers other than by rail 
carrier, the Commission shall consider, among other factors, the 
effect of the prescribed rate, classification, rule, or practice on the 
movement of traffic by that carrier. 

“(B) When prescribing a rate, classification, rule, or practice for 
transportation or service by common carriers other than by rail 
carrier or motor carrier of property, the Commission shall consider, 
among other factors, the need for revenues that are sufficient, under 

onest, economical, and efficient management, to let the carrier 
provide that transportation or service.”. 


RATE BUREAUS 


Sec. 14. (a) Section 10706 of title 49, United States Code, is amended 
by redesignating subsections (b), (c), (d), (e), (, (g), and (h) (and any 
references thereto) as subsections (c), (d), (e), (f), (g), (h), and (i), 
respectively, and by inserting the following new subsection after 
subsection (a): 

“(bX1) In this subsection, ‘single-line rate’ refers to a rate, charge, 
or allowance proposed by a — motor common carrier of property 
that is applicable only over its line and for which the transportation 
can be provided by that carrier. 

“(2) As provided by this subsection, a motor common carrier of 
property providing transportation or service subject to the jurisdic- 
tion of the Commission under subchapter II of chapter 105 of this title 
may enter into an ment with one or more such carriers 
concerning rates (including charges between carriers and compensa- 
tion paid or received for the use of facilities and equipment), 
allowances, classifications, divisions, or rules related to them, or 
procedures for joint consideration, initiation, or establishment of 
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them. Such agreement may be submitted to the Commission for 
approval by any carrier or carriers which are parties to such 
ment and s he pareve by the Commission upon a finding 
t the ment each requirement of this subsection, 
unless the Commission finds that such agreement is inconsistent with 
the transportation policy set forth in section 10101(a) of this title. The 
Commission may require compliance with reasonable conditions 
consistent with this subtitle to assure that the agreement furthers 
such transportation eee If the Commission approves the agree- 
ment, it may be made and carried out under its terms and under the 
conditions required by the Commission, and the antitrust laws, as 
defined in the first section of the Clayton Act (15 U.S.C. 12), do not 
apply to parties and other persons with respect to making or carrying 
out the agreement. 

“(3) Agreements submitted to the Commission under this subsec- 
tion may be approved by the Commission only if each of the following 
conditions are met: 

“(A) Each carrier which is a party to an agreement must file 
with the Commission a verified statement that specifies its name, 
iling address, and telephone number of its main office; the 
names of each of its affiliates; the names, addresses, and affili- 
ates of each of its officers and directors; the names, addresses, 
and affiliates of each person, together with an affiliate, owning or 
controlling any debt, nora or security interest in it having a 
value of at least $1,000,000. In this subparagraph, ‘affiliate’ 
means a person controlling, controlled by, or under common: 
control or ownership with another person and ‘ownership’ means 
equity holdings in a business entity of at least 5 percent. 
“(B) Any organization established or continued under an 
agreement approved under this subsection must comply with the 
following requirements: 

“(i) subject to the provisions of subparagraphs (C) and (D) 
of this paragraph, (I) the organization may allow any 
member carrier to discuss any rate proposal docketed, but 
(ID) after January 1, 1981, only those carriers with authority 
to participate in the transportation to which the rate 
proposal applies may vote upon such rate proposal; 

“(ii) the organization may not interfere with each carrier’s 
right of independent action and may not change or cancel 
any rate lished by independent action after the date of 
enactment of this subsection, other than a general increase 
or broad rate restructuring, except that changes in such 
rates may be effected, with the consent of the carrier or 
carriers that initiated the independent action, for the pur- 
pose of tariff simplification, removal of discrimination, or 
elimination of obsolete items; 

“(iii) the organization may not file a protest or complaint 
with the Commission against any tariff item published by or 
for the account of any motor carrier of property; 

““(iv) the organization may not permit one of its employees 
or any om oyee committee to docket or act upon any 
proposal e oe achange in any tariff item published by or 

for the account of any of its member carriers; 

“(v) a request, the organization must divulge to any 
person the name of the proponent of a rule or rate docketed 
with it, must admit any person to any meeting at which rates 
or rules will be discussed or voted upon, and must divulge to 





| 
| 





ee een 
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doy, acorn Ge. sete: caet tat say member carrier on any 
proposal before the organization; 

“(vi) the organization may not allow a carrier to vote for 
one or more other carriers without specific written authority 
from the carrier being ae to eed 

“(vii) the o: ne final disposition of a 
rule or rate docketed a it by @ the 120th day after the 
eee is cotton. oeep epee t if unusual circumstances 
require, the tion may sekad such period, subject to 
review by the mmission. 

“(C) No agreement approved under this subsection may pro- 
vide for discussion of or voting on rates to which the provisions of 
ae 10708(d) or 10730(b) of — tite itle apply, except that rates 

ished or filed under sectio 
dens of enactment of the Motor a Act of 1980 or c 
with respect to such rates may be discussed or voted on under 
eenenente approved under this subsection until January 1, 


“(D) No agreement approved under this subsection may pro- 
vide for discussion of or voting upon single-line rates on or after 
Ji guuaty 1, Ue , except that such date shall be July 1, 1984, if the 
Motor er Ratemaking Study Commission does not submit 
its final report under section 1464) of the Motor Carrier Act of 
1980 on or before January 1, 1983. This subparagraph and 
supenegrepn (BXiXID of this paragraph shall not jn to the 
ollowing: 

“(i) general rate increases or decreases if the agreement 
gives shippers, under specified procedures, at least 15 days’ 
notice of the proposal and an opportunity to present com- 
ments on it before a tariff containing the increases or 
decreases is filed with the Commission and if discussion of 


such increases or decreases is limited to ind average 
carrier costs and, after the date of elimination of the anti- 
trust immunity ‘by this sub ph, does nit include 


discussion of individual markets or particular single-line 


rates; 
“Gi) changes in commodity classifications; 
“(iii) changes in tariff structures if discussion of such 
changes is limited to industry average carrier costs and, 
after the dite of elimination of antitrust immunity by this 
subparagraph, does not include discussion of individual 
markets or particular single-line rates; 

“(iv) publishing of tariffs, filing of independent actions for 
individual members carriers, providing of support services 
for members, and changes in rules or regulations which are 
of at least substantially general eae throughout the 

(E) on ny proceso wah bee h proceeding 

i in which a to such p 
alleges that a carrier voted, disc ona a or 
allowance in violation of this sabsacthie, that party has the 
oan of showing that the vote, discussion, or agreement 
. A showing of parallel behavior does not satisfy that 
burden by itself. 

“(F) The Commission shall, by regulation, ae reason- 
able quorum standards to be applied for meetings of organiza- 
tions established or continued under an agreement approved 
under this subsection. 
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“(4) Notwithstanding any other provision of this aust. before the 
date on which the antitrust immunity is eliminated for discussion of 
or voting on single-line rates by paragraph (3)(D) of this subsection, 
the Commission may not take any action which would, on the basis of 
the type of carrier service involved (including service by carriers 
singly or in combination with other carriers), result in the exclusion 
of one or more motor common carriers of property from discussion or 
voting under agreements authorized by this subsection on matters 
concerning rates, allowances, classifications, or divisions, except that 
before such date, the Commission may issue regulations which take 


effect on 7 after such date to carry out the provisions of such 


paragra) 

(bX(1) There is hereby established a Study Commission to be known 
as the Motor Carrier Ratemaking Study Commission, hereinafter in 
this section referred to as the “Study Commission”. 

(2) The Study Commission shall make a full and complete investiga- 
tion and study of the collective ratemaking process for all rates of 
motor common carriers and upon the need or lack of need for 
continued antitrust immunity therefor. Such study shall estimate the 
impact of the elimination of such immunity upon rate levels and rate 
structures and describe the impact of the elimination of such immu- 
nity upon the Interstate Commerce Commission and its staff. The 
study shall give special consideration to the effect of the elimination 
of such immunity upon rural areas and small communities. 

: a The Study Commission shall be comprised of ten members as 
ollows: 

(A) three members appointed by the President of the Senate, 
two from the membership of the Committee on Commerce, 
Science, and Transportation and one from the membership of the 
Committee on the Judiciary; 

(B) three members appointed by the Speaker of the House of 
Representatives, two from the membership of the Committee on 
Public Works and Transportation and one from the membership 
of the Committee on the Judiciary; and 

(C) four members of the public appointed by the President, two 
from the membership of national trade associations of shippers, 
one who is a motor common carrier of property from the 
membership of the national trade association of motor carriers, 
and one who is a motor common carrier of property from the 
metarersuip of a major regional motor common carrier rate 

ureau. 

(4) The Study Commission shall, not later than January 1, 1983, 
submit to the President and the Congress its final report including its 
findings and recommendations. The Study Commission shall cease to 
exist 6 months after submission of such maak. All records and papers 
of the Study Commission shall thereupon be delivered to the Admin- 
etraior of General Services for deposit in the Archives of the United 

(5) The Chairman of the Study Commission, who shall be elected by 
the Commission from among its members, shall request the head of 
each Federal department or agency which has an interest in or a 
responsibility with respect to motor carrier collective ratemaking to 
appoint, and the head of such department or agency shall appoint, a 
liaison officer who shall work closely with the “age 3 Commission and 
its staff in matters pertaining to this subsection. Such departments 
and agencies shall include, but not be limited to, the Department of 
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Transportation, the Interstate Commerce Commission, the Federal 
Trade Commission, and the Department of Justice. 

(6) In carrying out its duties, the Study Commission shall seek 
the advice of various groups interested in motor carrier collective 
ratemaking including, but not limited to, State and local govern- 
ments and public and private organizations working in the field of 
transportation. 

(7XA) The Study Commission or, on authorization of the Study 
Commission, any committee of two or more members may, for the 
purpose of carrying out the provisions of this subsection, hold such 
hearings and sit and act at such times and places as the Study 
Commission or such authorized committee may deem advisable. 

(B) The Study Commission is authorized to secure from any 
department, agency, or instrumentality of the executive branch of 
the Government any information it deems necessary to carry out its 
functions under this subsection and each department, agency, and 
instrumentality is authorized and directed to furnish such informa- 
tion to the Study Commission upon request made by the Chairman. 

(8(A) Members of Congress whe are members of the Study Commis- 


94 STAT. 807 


Information 
from Federal 
agencies. 


sion shall serve without compensation in addition to that received for © 


their services as Members of Congress; but they shall be reimbursed 
for travel, per diem in accordance with the Rules of the House of 
Representatives or subsistence, and other necessary expenses in- 
curred by them in the performance of the duties vested in the Study 
Commission. 

(B) Members of the Study Commission, except Members of Con- 
gress, shall each receive compensation at a rate not in excess of the 
maximum rate of pay for GS-18, as provided in the General Schedule 
under section 5332 of title 5, United States Code, and shall be entitled 
to reimbursement for travel expenses, per diem in accordance with 
the Rules of the House of Representatives or subsistence, and other 
necessary expenses incurred by them in performance of duties while 
serving as a Study Commission member. 

(9XA) The Study Commission is authorized to appoint and fix the 

_compensation of a staff director and such additional personnel as may 
be necessary to enable it to out its functions. The Director and 
personnel may be appointed without regard to the provisions of title 
5, United States Code, covering appointments in the competitive 
service, and may be paid without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates. Any Federal ee subject 
to the civil service laws and regulations who may be employed by the 
Study Commission shall retain civil service status without interrup- 
tion or loss of status or privilege. In no event shall an employee other 
than the staff director receive as compensation an amount in excess 
of the maximum rate for GS-18 of the General Schedule under 
section 5332 of title 5, United States Code. In addition, the Commis- 
sion is authorized to obtain the services of experts and consultants in 
accordance with section 3109 of title 5, United States Code, but at 
rates not to exceed the maximum rate of pay for grade GS-18, as 

rovided in the General Schedule under section 5332 of title 5, United 
tates Code. 

(B) The staff director shall be compensated at the rate of pay for a 
position at Level 2 of the Executive Schedule in subchapter II of 
chapter 53 of title 5, United States Code. 

(10) The Study Commission is authorized to enter into contracts or 
agreements for studies and surveys with public and private organiza- 
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tions and, if necessary, to transfer funds to Federal agencies from 
sums appropriated pursuant to this subsection to carry out such of its 
duties as the Study Commission determines can best be carried out in 
that manner. 

(11) Any vacancy which may occur on the Study Commission shall 
not effect its powers or functions but shall be filled in the same 
manner in which the original appointment was made. 

(12) There are hereby authorized to be appropriated, for fiscal years 
commencing on or after October 1, 1980, an amount not to exceed 
$3,000,000 to carry out this subsection. Funds appropriated under this 
subsection shall be available to the Study Commission until 
expended, except that any such funds which remain unobligated on 
the date that the Study Commission ceases to exist shall be forwarded 
to the Treasurer of the United States for deposit in the general fund 
of the United States Treasury. 

(c) Section 10706(c) of title 49, United States Code, as redesignated 
by subsection (a) of this section, is amended by striking “(except a rail 
carrier)” and substituting “(except a rail carrier or a motor common 
carrier of property)”. 

(d) Section 10706 of title 49, United States Code, is further 
amended— 

(1) in subsections (d), (f), and (g), as redesignated by subsection 
(a) of this section, by striking “subsection (a) or (b)”’ and substitut- 
ing “subsection (a), (b), or (c)”’; and 

(2) in subsection (f), as redesignated by subsection (a) of this 
section, by inserting “or (c)” immediately before the period at the 
end of the first sentence. 

(e) Any organization established pursuant to an agreement ap- 
proved by the Commission prior to the date of enactment of this Act 
under section 10706(b) of title 49, United States Code, may continue to 
function pursuant to such agreement until a new or amended 
agreement is finally disposed of by the Commission under section 
10706 of title 49, United States Code, as amended by this section, so 
long as (1) such new or amended agreement is submitted to the 
Commission for approval within 120 days of such date of enactment, 
and (2) such organization complies with this section (including 
amendments made by this section and regulations issued under such 
amendments) during the period such new or amended agreement is 
being prepared, submitted to, and considered by the Commission. 


LUMPING 


Sec. 15. (a\(1) Subchapter I of chapter 111 of subtitle IV of title 49, 
United States Code, is amended by inserting the following new 
section immediately after section 11108: 


“§ 11109. Loading and unloading motor vehicles 


“(a) Whenever a shipper or receiver of property requires that any 
person who owns or operates a motor vehicle transporting property in 
interstate commerce (whether or not such transportation is subject to 
the jurisdiction of the Commission under subchapter II of chapter 105 
of this title) be assisted in the loading or unloading of such vehicle, 
the shipper or receiver shall be responsible for providing such 
assistance or shall compensate the owner or operator for all costs 
associated with securing and compensating the person or persons 
providing such assistance. 
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“(b) It shall be unlawful to coerce or attempt to coerce any person 
providing transportation of property by motor vehicle for compensa- 
tion in interstate commerce (whether or not such transportation is 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title) to load or unload any part of such property 
onto or from such vehicle or to employ or pay one or more persons to 
load or unload any part of such property onto or from such vehicle, 
except that this subsection shall not be construed as making unlawful 
any activity which is not unlawful under the National Labor Rela- 
tions Act or the Act of March 23, 1932 (47 Stat. 70; 29 U.S.C. 101 et 
seq.), commonly known as the Norris-LaGuardia Act.”’. 

(2) The analysis for subchapter I of chapter 111 of title 49, United 
States Code, is amended by adding at the end thereof the following: 
“11109. Loading and unloading motor vehicles.” 


(b\1) Chapter 119 of title 49, United States Code, is amended by 
inserting the following new section immediately after section 11902: 


“§11902a. Penalties for violations of rules relating to loading and 
unloading motor vehicles 


“(a) Any person who knowingly authorizes, consents to, or permits 
a violation of subsection (a) or (b) of section 11109 of this title or who 
knowingly violates subsection (a) of such section is liable to the 
United States Government for a civil penalty of not more than 
$10,000 for each violation. 

“(b) Any person who knowingly violates section 11109(b) of this title 
shall be fined not more than $10,000, imprisoned for not more than 2 
years, or both.”. 

(2) The analysis for chapter 119 of title 49, United States Code, is 
amended by inserting the following immediately after item 11902: 
“11902a. rr for violations of rules relating to loading and unloading motor 

venicies. . 

(c) Section 11702(a\(2) of title 49, United States Code, is amended by 
inserting “or 11109” after “10930”. 

- (d) Section 11107 of title 49, United States Code, is amended by 
inserting “(a)” before “Except” and by adding at the end thereof the 
following new subsection: 

“(b) The Commission shall require, by regulation, that any arrange- 
ment, between a motor carrier of property providing transportation 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title and any other person, under which such other 
person is to provide any portion of such transportation by a motor 
vehicle not owned by the carrier shall specify, in writing, who is 
responsible for loading and unloading the property onto and from the 
motor vehicle.”. 

(e) The Interstate Commerce Commission, in consultation with the 
Secretary of Transportation, the Secretary of Labor, the Secretary of 
Agriculture, and representatives of independent owner-operators, 
the motor carrier industry, shippers, receivers, consumers, and other 
interested persons, shall study, and report to the Congress, not later 
than 18 months after the date of enactment of this Act on loading and 
unloading practices in the motor carrier of property industry. Such 
report shall include (1) such recommendations for legislative and 
other changes in such practices as the Commission considers appro- 
priate, and (2) any changes in such practices which the Commission is 
making by regulation. 
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WRITTEN CONTRACTS PERTAINING TO CERTAIN INTERSTATE MOVEMENTS 
BY MOTOR CARRIER 


Sec. 16. (a) een II of chapter 105 of title 49, United States 


is amended by adding at the end thereof the following new 
section: 


“§ 10527. Written contracts pertaining to certain interstate move- 
ments by motor vehicle 


“(a) Notwithstanding the provisions of section 10526(a)(6) of this 
subchapter, the Interstate Commerce Commission, in cooperation 
with the Secretary of a , Shall, where appropriate, require 
by regulation the use of written contracts for the interstate move- 
ment by motor vehicle of property described in such section and for 
brokerage services to be provided in connection with the interstate 
movement of such property. 

“(b) A written contract between an owner or operator of a motor 
vehicle and a broker, bet of ete ery. », OF one of property 
eoeia is rane to be me dine mmission me er ice section 

eimai inclu compensation, with respect 
to oiiaieread unloading of the property transported under such con- 
tract. Whenever the shipper or receiver of the property transported 
under such contract requires that the operator of the vehicle load 
or unload any part of the property onto or from the vehicle cont: 
to any provision of such contract, the shipper or receiver s 
compensate the owner or operator of the vehicle for all costs — 
ated with loading or makati that part of the property. Any 
who knowingly violates the preceding sentence is liable to a. United 
States Government for a civil penalty of not more than $10,000 for 
each violation. 

“(c) The Commission shall prescribe, by regulation, the minimum 
requirements and conditions of written contracts required to be used 
under this section.” 

(b) The analysis of subchapter II of chapter 105 of title 49, United 
States Code, is amended by adding at the end thereof the following: 


“10527. —— eae pertaining to certain interstate movements by motor 
venicie. 
(c) Section 11702(a\2) of title 49, United States Code, is amended by 
inserting “10527 or” before 10930”. 
(d) The Interstate Commerce Commission and the Secretary of 
iculture may enter into agreements (including, but not limited to, 


memorandums of understan ) in carrying out the provisions of 
section 10527(a) of title 49, United States Code. 


MOTOR CARRIER BROKERS OF PROPERTY 


et: (a) Section 10924 of title 49, United States Code, is 
amen 

(1) in subsection (a) by inserting “of passengers or household 

=. after “transportation” the first place such term appears; 


~ by redesignating subsections (b), (0), oe (d) (and any 
references thereto) as eae (c), (d), and (e), respectively, 
and <M ee after subsection (a) the following new 


“(b) The atbestalte Commerce Commission shall issue, subject to 
section 10927(b) of this title, a license to a person authorizing the 
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peseog to be a broker for transportation of property (other than 
ousehold goods) subject to the jurisdiction of the Commission under 
subchapter II of chapter 105 of oe title, if the Commission finds that 
the person is fit, willing, and able— 
‘ “(1) to be a broker for transportation to be authorized by the 
cense; ani 


and 
A. 2 # comply with this subtitle and regulations of the Com- 


(b) ‘deci 10925(d\1XA) of title 49, United States Code, is amended 
by striking out “10924(d)” and inserting in lieu thereof “10924(e)”. 


FINANCE EXEMPTIONS 


Sec. 18. (a) Section 11302(b) of title 49, United States Code, is 
amended by— 
(1) a. ‘more than $1,000,000” and substituting “more 
than $5,000 000” ;an 
(2) striking “ more than $200,000” and substituting “more than 


$1,000 
(b) Section 11343(d)1) of title 49, United States Code, is amended by 
seanboo" “more than $300, 000” and substituting “more than 


UNIFORM STATE REGULATION 


Sec. 19. Congress hereby declares and finds that the individual 
State regulations and requirements imposed upon interstate motor 
carriers regarding licensing, registration, and filings are in many 
instances confusing, lacking in uniformity, unnecessarily duplicative, 
and burdensome and that it is in the national interest to minimize 
the burdens of such regulations while at the same time preserving 
the legitimate interests of the State in such regulation. Therefore, the 
Congress directs the Secretary of Transportation and the Interstate 
Commerce Commission, in consultation with the States and the 
various State agencies which administer such requirements and 
regulations and with the motor carrier industry, including both the 
regulated and unregulated segments, to develop legislative or other 
recommendations to provide a more efficient and equitable system of 
State regulations for interstate motor carriers. Such recommenda- 
tions shall be made to the Congress not later than 18 months after the 
date of enactment of this Act. 


POOLING ARRANGEMENTS 


Sec. 20. (a) Section 11342(a) of title 49, United States Code, is 
amended by striking out “The Commission may” and inserting in Tieu 
thereof “Except as provided in subsection (b) for agreements or 
combinations between or among motor common carriers of property, 
the Commission ma 

(b) Section 11342 of title 49, United States Code, is amended by 
redesignating subsections (b), (0), and (d) (and any references thereto) 
as subsections (c), (d), and (e), respectively, and by inserting after 
subsection (a) the following new subsection: 

“(b) Any motor common carrier of property may apply to the 
Commission for approval of an agreement or combination with 
another motor common carrier of property to pool or divide traffic or 
any services or any part of their earnings by filing such agreement or 
combination with the Commission not progr g be 4 than 50 days before its 
effective date. Prior to the effective date of the agreement or 
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combination, the Commission shall determine whether the agree- 
ment or combination is of major transportation importance and 
whether there is substantial likelihood that the agreement or combi- 
nation will unduly restrain competition. If the Commission deter- 
mines that neither of these two factors exists, it shall, prior to such 
effective date and without a hearing, approve and authorize the 
agreement or combination, under such rules and regulations as the 
Commission may issue, and for such consideration between such 
carriers and upon such terms and conditions as shall be found by the 
Commission to be just and reasonable. If the Commission determines 
either that the agreement or combination is of major transportation 
importance or that there is a substantial likelihood that the agree- 
ment or combination will unduly restrain competition, the Commis- 
sion shall hold a hearing concerning whether the agreement or 
combination will be in the interest of better service to the public or of 
economy in operation and whether it will unduly restrain competi- 
tion and shall suspend operation of such agreement or combination 
pending such hearing and final decision thereon. After such hearing, 
the Commission shall indicate to what extent it finds that the 
agreement or combination will be in the interest of better service to 
the public or of economy in operation and will not unduly restrain 
competition and if assented to by all the carriers involved, shall, to 
that extent, approve and authorize the agreement or combination, 
under such rules and regulations as the Commission may issue, and 
for such consideration between such carriers and upon such terms 
and conditions as shall be found by the Commission to be just and 
reasonable.”. 
MIXED LOADS 


Sec. 21. (a) Section 10526(a\(6) of title 49, United States Code, is 
amended by striking out “a motor vehicle carrying, for compensation, 
only property and that property consists” and inserting in lieu 
thereof “transportation by motor vehicle”. 

(bX1) Subchapter II of chapter 105 of title 49, United States Code, is 
amended by adding at the end thereof the following new section: 


“§$ 10528. Mixed loads of regulated and unregulated property 


“A motor carrier of property providing transportation exempt from 
the jurisdiction of the Commission under paragraph (6), (8), (10), (1D, 
or (12) of section 10526(a) of this subchapter may transport property 
under such paragraph in the same vehicle and at the same time as 
property which the carrier is authorized to transport under a certifi- 
cate issued under section 10922(b) of this subtitle or under a permit 
issued under section 10923 of this subtitle. Such transportation shall 
not affect the unregulated status of such exempt property or the 
regulated status of the property which the carrier is authorized to 
transport under such certificate or permit.”’. 

(2) The analysis for subchapter II of chapter 105 of title 49, United 
States Code, is amended by adding at the end thereof the following: 


“10528. Mixed loads of regulated and unregulated property.”’. 


JOINT RATES AND THROUGH ROUTES 


Sec. 22. (a) Section 10703(b) of title 49, United States Code, is 
amended by inserting “, II (insofar as motor carriers of property are 
concerned),” immediately after “subchapter I’. 
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(b) Section 10705 of title 49, United States Code, is amended by 

redesignating subsections (b), (c), (d), (e), and (f) (and any references 

thereto) as subsections (c), *. (e), (f), and (g), respectively, and by 
inse’ after subsection (a) the following new subsection: 

“(b\(1) The Interstate Commerce Commission may, and shall when 
it considers it desirable in the public interest, prescribe through 
routes, joint classifications, joint rates (including maximum or mini- 
mum rates or both), the division of joint rates, and the conditions 
under which those routes must be operated, for a motor common 
carrier of property providing transportation subject to the jurisdic- 
tion of the Commission under subchapter II of chapter 105 of this title 
with another such carrier or with a water common carrier of 
property. 

“(2) The Commission may not require a motor common carrier of 
property, without its consent, to include in a through route substan- 
tially less than the entire length of its route and the route of any 
intermediate carrier which is operated in conjunction and under 
common management or control with such motor common carrier of 
property which lies between the termini of such proposed through 
routes (A) unless inclusion of such routes would make the through 
route unreasonably circuitous as compared with another practicable 
through route which could otherwise be established, or (B) unless the 
Commission finds that the through route proposed to be established is 
needed in order to provide adequate, more efficient, or more economic 
transportation. In prescribing through routes the Commission shall, 
so far as is consistent with the public interest, and subject to the 
preceding sentence, give reasonable preference to the carrier which 
originates the traffic.”’. 

(c) Section 10705(c) of title 49, United States Code, as Poa 
by subsection (b) of this section, is amended by inserting “or (b)’ afte 
“subsection (a)” in the first sentence and by striking out “or water 
carrier” in the second sentence and inserting in lieu thereof “carrier, 
water carrier, or motor common carrier of prope 

(d) The first sentence of section 10705(e) of title 49, United States 
Code, as redepenated by subsection (b) of this section, is amended by 

“a rail or water common carrier tariff’ and inserting in 
lieu Ceeroot a tariff of a rail carrier, water common carrier, or motor 
common carrier of property”. 

(e) Subsection (Xt) of section 10705 of title 49, United States Code, 
as redesignated by subsection (b) of this section, is amended by 
striking out “giigaction (a) or (b)” and inserting in lieu thereof 
“subsection (a), (b), or (c)”. 

(f) Section 10705 of title 49, United States Code, is further amended 
by adding at the end thereof the following new subsection: 

“(h) Any motor common carrier of property who is a party to a 
through route and joint rate, rather: saves established by such carrier 
oe section 10708 of this title or by the Commission 
under subsection (b) of this section, a yovninl: pay divisions or 
make interline settlements, as the case may be, with other carriers 
which are parties to such throng route and joint rate. In the event of 
undue delinquency in the ement of such divisions or interline 
settlements, such through routes and joint rates = be suspended or 
canceled under rules saeaceied by the Commission. 

(g) Section 10705(g) of title 49, United States Code, as redesignated 
by subsection (b) of this section, is amended by striking out “subsec- 
tion (e)” and inserting in lieu thereof “subsection (f)”’. 
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(h) Section 10703(a)(4) of title 49, United States Code, is amended by 
adding at the end thereof the following new subparagraph: 

Contracts. “(E) A freight forwarder may enter into contracts with a rail 
carrier or with a water common carrier providing transportation 
subject to the Shipping Act, 1916 (46 U.S.C. 801 et seq.) or the 

Regulations. Intercoastal Shipping Act, 1933 (46 U.S.C. 843-848). Not later 
than 180 days after the date of enactment of this subparagraph, 
the Commission shall promulgate regulations implementing the 
provisions of this subparagraph.”. 


TEMPORARY AUTHORITIES AND EMERGENCY TEMPORARY AUTHORITIES 


‘ Sec. 23. Section 10928 of title 49, United States Code, is amended 
ao 
(1) inserting “(a)” before “Without”; 
(2) inserting “of passengers” after “motor carrier” each place 
such term appears; and 
(3) adding at the end thereof the following new subsections: 
49 USC 10321. “(b\(1) Without regard to subchapter II of chapter 103 of this title 
5 USC 551. and subchapter II of chapter 5 of title 5, the Commission, pursuant to 
such regulations as the Commission may issue, may grant a motor 
carrier of property temporary authority to provide transportation to 
a place or in an area having no motor carrier of property capable of 
meeting the immediate needs of the place or area. Unless suspended 
or revoked, the Commission may grant the temporary authority for 
not more than 270 days. A grant of temporary authority does not 
establish a presumption that permanent authority to provide trans- 
portation will be granted under this subchapter. 

“(2) The Commission shall take final action upon an application 
filed under this subsection no later than 90 days after the date the 
application is filed with the Commission. 

“(cX1) Without regard to subchapter II of chapter 103 of this title 
and subchapter II of chapter 5 of title 5, the Commission, pursuant to 
such regulations as the Commission may issue, may grant a motor 
carrier of property emergency temporary authority to provide trans- 
portation to a place or in an area having no motor carrier of property 
capable of meeting the immediate needs of the place or area if the 
Commission determines that, due to emergency conditions, there is 
not sufficient time to process an application for temporary authority 

Time ex- under subsection (b) of this section. Unless suspended or revoked, the 

tension. Commission may grant the emergency temporary authority for not 
more than 30 days, and the Commission may extend such authority 
for a period of not more than 90 days. A grant of emergency 
temporary authority does not establish a presumption that perma- 
nent authority to provide transportation will be granted under this 
subchapter. 

“(2) The Commission shall take final action upon an application 
filed under this subsection not later than 15 days after the date the 
application is filed with the Commission.”. 





COOPERATIVE ASSOCIATIONS 


Sec. 24. (a) Section 10526(aX(5\(A)(ii) of title 49, United States Code, 
is ee by striking out “15 percent” and inserting in lieu thereof 
“ percent”. 

(bX1) Subchapter II of chapter 105 of title 49, United States Code, is 
amended by adding at the end thereof the following new section: 
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“§ 10529. Limited authority over cooperative associations 


“(a) Notwithstandi B goctoe 10526(aX5) of this Pe any coopera- 
tive association (as defined by section 15(a) of the Agricultural 
panine cn. Act (12 U. s. C. 114ij(@)) or a federation of cooperative 
associations which is required to notify the Commission under such 
section 10526(aX(5) shall ; prepare and maintain such records manos 
to transportation provided by reat en or federation, in suc 
form, as the Commission may spah4 wi to carry out the 
provisions of such ain. 10 10B26(aX Commission or an 
employee designated by the Cuneo. may on demand and display 
of proper < credentials— 
1) inspect and examine the lands, buildings, and equipment 
of an association or federation; and 
“(2) inspect and copy any record of such association or 
federation. 

“(b) Notwithstanding section 10526(a\(5) of this title, the Commis- 
sion may require a cooperative association or ae of coopera- 
tive associations described in subsection (a) of this section to file 
reports with the Commission containing answers to questions about 
transportation provided by such association or gigsir same 

“(c) The Commission may bring a civil action to enforce subsections 
(a) and (b) of this section or a ean or order of the Commission 
issued under this section, when violated b econ a cooperative association 
or federation of cooperative associations described in subsection (a). 

“(d1) A person required to make a report to the Commission, 
answer a question, or maintain a record under this section, or an 
officer, agent, or employee of that person, that (A) does not make the 
report, (B) does not s cally, completely, and truthfully answer 
the question, or (C) does not maintain the record in the form and 
manner prescribed by ‘the Commission, is liable to the United States 
Government for a civil penalty of not more than $500 for each 
violation and for not more than $250 for each additional day the 
violation continues. 

“(2) Trial in a civil action under paragraph (1) of this subsection 
shall be in the judicial district in which (A) the cooperative associ- 
ation or federation of cooperative associations has its Seas 
(B) the violation occurred, or (C) the offender is found. Process in the 
action may be served in the judicial district of which the offender is 

an inhabitant or in which the offender may be found. 

“) A person, or an officer, employee, or agent of that person, that 
by any means knowingly and ly tries to evade compliance with 
the provisions of this section shall be fined at least $200 but not more 
than ae for the first violation and at least $250 but not more than 
$2,000 for a subsequent violation. 

“(f) A person required to make a report to the Commission, answer 
a question, or maintain a record under this section, or an officer, 
agent, or cmiployee of that person, that (1) willfully does not make 
that report, (2) willfully does not specifically, completely, and truth- 
fully answer that question in 30 days from the date the Commission 
requires the question to be answered, (3) willfully does not maintain 
that record in the form and manner prescribed by the Commission, (4) 
knowingly and willfully falsifies, destroys, mutilates, or changes that 
report or record, (5) knowingly and willfully files a false report or 
record with the Commission under this section, (6) knowingly and 
willfully makes a false or incomplete entry in that record about a 
business-related fact or transaction, or (7) knowingly and willfully 
maintains a record in violation of a regulation or order of the 
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one issued under this section, shall be fined not more than 


(2) The analysis for subchapter II of chapter 105 of title 49, United 
States Code, is amended by adding at the end thereof the following: 
“10529. Limited authority over cooperative associations.”. 
(c) Subsection (c) of section 11144 of title 49, United States Code, is 
hereby repealed. 
PROCEDURAL REFORM 


Sec. 25. (a) Section 10322 of title 49, United States Code, is amended 
to read as follows: 


“§ 10322. Commission action and appellate procedure in non-rail 
pr gs 

“(a) This section applies to a matter before the Interstate Com- 
merce Commission over which the Commission has jurisdiction under 
Chae ag dod of this title, other than a matter involving a rail carrier 

rtation subject ad the jurisdiction of the Commis- 
aa Reps aes pter ‘ of such chapter. The deadlines set forth in 
this section do not a to the following sections of this subtitle: 
10525(c), 10708(b), 1 OSD BLKSD, 10928, 113458, and 11701(c). 

“(bX1) Except as provided in paragraph (2) of this subsection, a 
division, individual commissioner, employee board, or an pote code 
delegated under section 10305 of this title to make an initial decision 
in a matter related to a carrier (other than a rail carrier), or, in the 
case of a matter referred to a joint board under section 10841 of this 
title, such joint board— 

“(A) shall, in any case in which an oral hearing is held or the 
Commission has found that an issue of general transportation 
importance is involved, complete all evidenti 


lary proceedings 
related to the matter not later than the 180th day following 


institution of the proceeding and shall issue in writing the initial 
decision not later than the 270th day following institution of the 


roceeding; and 
“(B) shall, in the case of all other proceedings subject to this 
section, issue in writing the initial decision by the 180th day 
following institution of the p: 

If evidence is submitted in wri or testimony is taken at an oral 
hearing, the initial decision s include specific findings of fact, 
specific and separate conclusions of law, an order, and justification 

for the findings of fact, conclusions of law, and order. 

“(2) In any case involving an application for authority to provide 
motor carrier transportation incidental to trailer-on-flatcar or con- 
tainer-on-flatcar service by rail under subchapter II of chapter 109 of 
this subtitle, a final decision on such application shall be issued in 
writing not later than the 180th day following the date such applica- 
tion is filed with the Commission. 

“(3) At the earliest practicable time after the filing of an applica- 
tion for mene under subchapter II of chapter 109 of this title, the 

Commission s publish in the Federal Register notice of the filing 
of such eens. 

“(c) The Commission, or a division d ted by the Commission, 
may waive the requirement for an initiz Paotision under subsection 
(b) of this section and may require the matter to be considered by the 
Commission or such division on finding that the matter involves a 
question of Commission policy, a new or novel issue of law, or an issue 
of general transportation importance or that waiver of the initial 
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decision is required for the timely execution of the Commission’s 
functions. If the requirement for an initial decision is waived, a final 
decision shall be issued in writing within the time limit established 
for the issuance of the initial decision under subsection (b) of this 
section. 

“(d) In a proceeding under this section in which the parties have 
had at least an opportunity to submit evidence in written form, such 
parties shall have an opportunity to present arguments to the initial 
decisionmaker. The decisionmaker shall determine whether the 
arguments should be presented orally or in writing and may require 
that written arguments be submitted simultaneously with written 
submissions of evidence and that oral arguments be presented at an 
oral hearing. Upon issuance of an initial decision under this section, 
copies of such decision shall be served on the parties and submitted to 
the Commission. 

“(e) An initial decision under this section becomes a final decision 
on the 20th day after it is served on the interested parties, unless— 

“(1) an interested party files an appeal during the 20-day 
period or, if authorized by the Commission or division designated 
by the Commission, by the end of an additional period of not 
more than 20 days; or 

“(2) the Commission stays or postpones under subsection (f)(1) 
of this section the initial decision not later than the 20th day 
following the date it is served on the parties. 

“(f)(1) Before an initial decision under this section becomes a final 
decision, the Commission or a division or an employee board desig- 
nated by the Commission, may review the initial decision on its own 
initiative and shall review an initial decision if a timely appeal is 
filed under subsection (e) of this section. 

“(2) An initial decision may be reviewed on the record on which it is 
based or by a further hearing. If an initial decision is reviewed, it 
shall be stayed pending final determination of the matter and it 
becomes a final decision only after the final determination is made. If 
a timely appeal is filed under subsection (e) of this section, the final 
determination shall be made not later than the 50th day after the 
appeal is filed. If an initial decision under this section is reviewed by 
the Commission or a division or an employee board designated by the 
Commission on its own initiative, the final decision shall be made not 
later than the 50th day after initiation of such review. 

“(3) Notwithstanding the provisions of paragraph (2) of this subsec- 
tion, if an initial decision under this section is reviewed by further 
hearing, such review shall be completed, and a final decision made, 
not later than the 120th day following the date the further hearing is 


anted. 

“(4) Review of, or appeal from, an initial decision under this section 
shall be conducted under section 557 of title 5. The Commission may 
prescribe rules limiting and defining the issues and pleadings on 
review under subsection (b) of such section. 

“(g1) The Commission may, at any time on its own initiative 
because of material error, new evidence, or substantially changed 
circumstances— 

“(A) reopen a proceeding; 

“(B) grant rehearing, reargument, or reconsideration of an 
action of the Commission; and 

“(C) change an action of the Commission. 
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An interested party may petition to reopen and reconsider an action 
of the Commission under this paragraph under regulations of the 


mmission. 

“(2) The Commission may grant a rehearing, reargument, or 
reconsideration of an action of the Commission that was taken by a 
division or an employee board designated by the Commission if it 
finds that— 

“(A) the action involved a matter of general transportation 
importance; or 
“(B) the action would be affected materially because of clear 
and convincing new evidence or changed circumstances. 
An interested party may petition for rehearing, reargument, or 
reconsideration of an action of the Commission under this paragraph 
under regulations of the Commission. The Commission may stay an 
action pending a final determination under this paragraph. The 
Commission shall complete reconsideration and take final action by 
the 120th day after the petition is granted. 

“(8) If the Commission initiates any action under paragraph (1) of 
this subsection, final Ot aes under such paragraph shall be made 
not later than the 120th day following the date action is initiated. 

“(h) A final decision under this section shall be effective on the date 
it is served on the parties, and a civil action to enforce, enjoin, 
suspend, or set aside the decision may be filed after that date. 

“(i) In extraordinary circumstances, the Commission may extend a 
time period established by this section, except that the total of all 
such extensions with respect to any matter subject to the provisions 
of this section shall not exceed 90 days 

(b) Section 10323 of title 49, United i States Code, is hereby repealed. 

(cX1) Section 10324(a) of title 49, United States Code, is amended by 
striking out the last sentence. 

(2) Section 10324(c) of title 49, United States Code, is amended to 
read as follows: 

“(c) An action of the Commission under section 10327 of this title is 
enforceable, unless the Commission stays or postpones such action.”. 

(d) Section 10325 of title 49, United States Code, is hereby repealed. 

(e) Section 10327(a) of title 49, United States Code, is amended by 
striking out “N otwithstanding sections 10322, 10323, and 10324(c) of 
this title, this” and inserting in lieu thereof ‘ This”. 

(f) The index for subchapter II of chapter 103 of title 49, United 
States Code, is amended by striking out the items relating to sections 
10322, 10323, 10324, and 10325 and inserting in lieu thereof the 
following: 

“10322. Commission action and appellate procedure in non-rail proceedings. 
“10323. Repealed. 

10324. Commission action. 

“10325. Repealed 


ENFORCEMENT 


Sec. 26. (a) Section 11701(c) of title 49, United States Code, is 
amended by striking “related to a rail carrier’ 

(b) Section 11707(e) of title 49, United States Code, is amended by 
adding the following at the end thereof: “For the purposes of this 
subsection— 

“(1) an offer of compromise shall not constitute a disallowance 
of any part of the claim unless the carrier, in writing, informs the 
claimant that such part of the claim is disallowed and provides 
reasons for such disallowance; and 
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“(2) communications received from a carrier’s insurer shall not 
constitute a disallowance of any part of the claim unless the 
insurer, in writing, informs the claimant that such part of the 
claim is disallowed, provides reasons for such disallowance, and 
informs the claimant that the insurer is acting on behalf of the 
carrier.”’. 

(c) Section 1114 of title 18, United States Code, is amended by 
inserting “Interstate Commerce Commission,” after “Consumer 
Product Safety Commission,”’. 


MERGER PROCEDURE 


Sec. 27. (a) Subchapter III of chapter 113 of title 49, United States 
Code, is amended by inserting after section 11345 the following new 
section: 


“§11345a. Consolidation, merger, and acquisition of control: 
motor carrier of property procedure 


“(a) If a motor carrier of eee providing transportation subject 
to the jurisdiction of the Interstate Commerce Commission under 
subchapter II of chapter 105 of this title is involved in a proposed 
transaction under section 11343 of this title, this section and section 
11344 of this title also apply to the transaction. The Commission shall 
publish notice of the app ication in the Federal Register by the end of 
the 30th day after the application is filed with the Commission. 


However, if the mye is incomplete, the Commission shall | 


reject it by the end of that period. The order of rejection is a final 
decision of the Commission under section 10322 of this title. 

“(b) Written comments about an application may be filed with the 
Commission within 45 days after notice of the application is pub- 
= aoe subsection (a) of this gee - scouts ts 

“(c) The Commission must conclude evidentiary p i y the 
240th day after the date of publication of notice under subsection (a) 
of this section. The Commission must issue a final decision by the 
180th day after the date it concludes the evidentiary p ings. In 
extraordinary circumstances, the Commission may extend a time 
period established by this section, except that the total of all such 
extensions with respect to any application shall not exceed 90 days. 

“(d) The Commission may waive the requirement that an initial 
decision be made under section 10322 of this title and make a final 
decision itself when it determines that action is required for the 
timely execution of its functions under this subchapter or that an 
application governed by this section is of major transportation 
importance. The decision of the Commission under this subsection is 
a final decision under section 10322 of this title.”. 

(b) The analysis of subchapter III of chapter 113 of title 49, United 
States Code, is amended by inserting after 
“11345. Consolidation, merger, and acquisition of control: rail carrier procedure.” 
the following: 


“11345a. Consolidation, merger, and acquisition of control: motor carrier of property 
procedure.”’. 


SMALL COMMUNITY SERVICE STUDY 


_ Sec. 28. (a) The Interstate Commerce Commission shall make a full 
investigation and study of motor carrier service to small communities 
(with emphasis on communities of population 5,000 and under), and 
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shall submit a report, including legislative or other recommenda- 
_ to the President and the Congress not later than September 1, 


(b) The report shall include an analysis of the common carrier 
obligation to provide service to small community shippers and an 
assessment of whether the Commission is enforcing such obligation. 
If the Commission determines that it is not fully enforcing such 
obligation, then it shall explain why not, and detail what steps it 
would need to take and what resources it would have to have in order 
to enforce such obligation. The report shall also describe the extent to 
which motor carriers were providing service to small communities 
prior to the date of enactment of this Act, and evaluate the effect of 
this Act on such service. The report shall include specific recommen- 
dations regarding ways to ensure the provision and maintenance of 
motor carrier service to small communities. 

(c\(1) To develop data for its report, the Commission shall monitor— 

(A) complaints to determine the number and kinds of com- 
plaints by small community shippers; and 

(B) applications for new and expanded service to determine 
whether motor carriers are seeking to serve small community 
shippers. 

(2) The Commission may develop additional data by any other 
means, including surveys of small community shippers and motor 
carriers providing service to such communities to determine the 
reliability of such service and the availability of quality and price 
options. The Commission is authorized to enter into contracts or 
agreements with public and private organizations to carry out such 
surveys of shippers and motor carriers. 

(d) There is hereby authorized to be appropriated for fiscal years 
1981 and 1982 such sums as are necessary to carry out the provisions 
of this section. 


INSURANCE 


Sec. 29. Section 10927(aX1) of title 49, United States Code, is 
amended by striking out “approved by the Commission.” and insert- 
ing in lieu thereof “approved by the Commission, in an amount not 
less than such amount as the Secretary of Transportation prescribes 
pursuant to, or as is required by, the provisions of section 30 the 
Motor Carrier Act of 1980.”. 


MINIMUM FINANCIAL RESPONSIBILITY FOR MOTOR CARRIERS 


Sec. 30. (a1) The Secretary of Transportation shall establish 
regulations to require minimal levels of financial responsibility 
sufficient to satisfy liability amounts to be determined by the Secre- 
tary covering public liability, prope e, and environmental 
restoration for the transportation of property for hire by motor 
vehicle in the United States from a place in one State to a place in 
another State, from a place in a State to another place in such State 
through a place outside of such State, or between a place in a State 
and a place outside the United States. 

(2) The minimal level of financial ee established by the 
Secretary under persgragh (1) of this su ion for any vehicle shall 
not be less than $750,000, except that the Secretary, by regulation, 
may reduce such amount (but not to an amount less than $500,000) 
for any class of vehicles or operations for the two-year period 
beginning on the effective date of the regulations issued under such 
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paragraph or any part of such period if the Secretary finds that such 
reduction will not adversely affect public safety and will prevent a 
serious disruption in transportation service. 

(3) If, at the end of the one-year period beginning on the date of 
enactment of this Act, the Secretary has not established regulations 
to require minimal levels of financial responsibility as required by 
paragraph (1) of this subsection for any class of transportation of 
property for hire by motor vehicle from a place in a State to a place in 
another State or from a place in a State to another place in such State 
through another State, the levels of financial responsibility for such 
class of transportation shall be the $750,000 amount set forth in 
paragraph (2) of this subsection, until such time as the Secretary, by 
regulation, changes such amount under this subsection. Notwith- 
standing the provisions of such paragraph, the Secretary may only 
make reductions in such amount under such paragraph for the two- 
year period beginning on the 366th day following the date of enact- 
ment of this Act or any part of such period. 

(b\(1) The Secretary shall establish regulations to require minimal 
levels of financial responsibility sufficient to satisfy liability amounts 
to be determined by the Secretary covering public liability, property 
damage, and environmental restoration for the transportation of 
hazardous materials (as defined by the Secretary), oil or hazardous 
substances (as defined by the Administrator of the Environmental 
Protection Agency), or hazardous wastes (as defined by the Adminis- 
trator of the Environmental Protection Agency) by motor vehicle in 
interstate or intrastate commerce. 

(2) The minimal level of financial responsibility established by the 
Secretary under paragraph (1) of this subsection for any vehicle 
transporting in interstate or intrastate commerce— 

(A) hazardous substances (as defined by the Administrator of 
the Environmental Protection Agency) in cargo tanks, portable 
tanks, or hopper-type vehicles, with capacities in excess of 3,500 
water gallons, 

(B) in bulk class A explosives, poison gas, liquefied gas, or 
compressed gas, or 

(C) large quantities of radioactive materials, 

shall not be less than $5,000,000, except that the Secretary, by 
regulation, may reduce such amount (but not to an amount less than 
$1,000,000) for any class of vehicles or operations for the two-year 
period beginning on the effective date of the regulations issued under 
this subsection or any part of rg ca ae if the Secretary finds that 
such reduction will not adversely affect public safety and will prevent 
a serious disruption in transportation service. 

(3) The minimal level of financial responsibility established by the 
Secretary under paragraph (1) of this subsection for any vehicle 
transporting in interstate or intrastate commerce any material, oil, 
substance, or waste not subject to the provisions of paragraph (2) of 
this subsection shall not be less than $1,000,000, except that (A) the 
Secretary, by regulation, may reduce such amount (but not to an 
amount less than $500,000) for any class of vehicles or operations for 
the two-year period beginning on the effective date of the regulations 


issued under this su ion or an ay. part of such period if the 
Secretary finds that such reduction will not adversely affect public 
safety and will prevent a serious disruption in transportation service, 
and (B) in the case of any class of vehicles transporting any such 
material, oil, substance, or waste in intrastate commerce other than 
in bulk, the Secretary, by regulation, may reduce such amount if the 
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Socetany, finds that such reduction will not adversely affect public 
ety. 

(4) If, at the end of the one-year period beginning on the date of 
enactment of this Act, the Secretary has not established regulations 
to require minimal levels of financial responsibility as required by 
paragraph (1) of this subsection for any class of transportation of 
hazardous materials, oil, hazardous substances, or hazardous wastes 
by motor vehicle in interstate or intrastate commerce, the levels of 
financial responsibility for such class of transportation shall be the 
$5,000,000 amount set forth in paragraph (2) of this subsection or the 
$1,000,000 amount set forth in paragraph (3) of this subsection, as the 
case may be, until such time as the Secretary, by regulation, changes 
such amount under this subsection. Notwithstanding the provisions 
of paragraph (2) or (3A) of this subsection, the Secretary may only 
make reductions in such amount under such paragraph for the two- 
year period beginning on the 366th day following the date of enact- 
ment of this Act or any part of such period. 

(c) Financial responsibility may be established under this section 
by any one or any combination of the following methods acceptable to 
the Secretary: evidence of insurance, guarantee, surety bond, or 
qualification as a self-insurer. Any bond filed shall be issued by a 
bonding company authorized to do business in the United States. The 
Secretary shall establish, by regulation, methods and procedures to 
assure compliance with this section. 

(d\1) Any person (except an employee who acts without knowledge) 
who is determined by the cea after notice and opportunity for 
a hearing, to have Cisowinete violated this section or a regulation 
issued under this section shall be liable to the United States for civil 
penalty of not more than $10,000 for each violation, and if any such 
violation is a continuing one each day of violation constitutes a 
separate offense. The amount of any such penalty shall be assessed by 
the Secretary by written notice. In determining the amount of such 
penalty, the Secretary shall take into account the nature, circum- 
stances, extent, and ereviy of the violation committed and, with 
respect to the person found to have committed such violation, the 
degree of culpability, any history of prior offenses, ability to pay, 
effect on ability to continue to do business, and such other matters as 
justice may require. 

(2) Such civil penalty may be recovered in an action brought by the 
Attorney General on behaif of the United States in the appropriate 
district court of the United States or, prior to referral to the Attorney 
General, such civil penalty may be compromised by the Secretary. 
The amount of such penalty, when finally determined (or agreed 
upon in compromise), may be deducted from any sums owed by the 
United States to the person charged. All penalties collected under 
this subsection shall be deposited in the Treasury of the United States 
as miscellaneous receipts. 

(e) Not later than one year after the date of enactment of this Act, 
the Secretary shall report to Congress upon the regulations issued 
under this section. The Secretary shall describe the various levels of 
financial responsibility mandated and the rationale for selecting the 
final limits. The Secretary shall also include an estimate of the 
impact of the regulations upon the safety of motor vehicle transporta- 
tion, the economic condition of the motor carrier industry (including, 
but not limited to, small and minority motor carriers and independ- 
ent owner-operators), and the ability of the insurance industry to 
provide the designated coverage. The Secretary shall make recom- 
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mendations with respect to the need for further legislation related to 
levels of financial responsib: my including to what extent, if any, 
tp This SOMtiog thal GARG aughy 0s matter volicles nites 0 gees 
( i ion only apply r vehi ing a 
vehicle weight rating of 10,600 pounds or more. 
(g) For purposes of this section, the term— 
ms ’ means the 


(2) “State” (including its use in the terms “interstate” and 
“intrastate”) means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
ee Samoa, Guam, and the Commonwealth of the North- 
ern 


IMPOSITION OF STATE TAX ON MOTOR CARRIER TRANSPORTATION 
PROPERTY 


Sec. 31. (a1) Chapter 115 of title 49, United States Code, is 
amended by inserting after section 11503 the following new section: 


“§11503a. Tax discrimination against motor carrier transporta- 
tion property 
“(a) In this section— 
“(1) oo means valuation for a property tax levied by a 


Tict, 

“(2) ‘assessment jurisdiction’ means a geographical area in a 
State used in determining the assessed value of property for ad 
valorem taxation; 

“(3) ‘motor carrier t rtation property’ means —_ as 
defined by the Interstate Commerce Commission, owned or used 
by a motor carrier of property providing transportation in 
interstate commerce whether or not such transportation is 
subject to the jurisdiction of the Commission under subchapter II 
of Sore 105 of this _ a oe 

“(4) ‘commercial and in ial prope means pro 4 
other than transportation property and cae csieiatie for 
agricultural purposes or timber growing, devoted to a commer- 
cial or industrial use and subject to a property tax levy. 

“(b) The following acts unreasonably burden and discriminate 
against interstate commerce and a State, subdivision of a State, or 
aptpority acting for a State or subdivision of a State may not do any 
of them: 

“(1) assess motor carrier transportation property at a value 
that has a higher ratio to the true market valet of the motor 
carrier transportation Prope than the ratio that the assessed 
value of other commercial and industrial property in the same 
assessment jurisdiction has to the true market value of the other 
commercial and industrial property; 

“(2) levy or collect a tax on an assessment that may not be 
made under paragraph (1) of this subsection; : 

“(8) levy or collect an ad valorem property tax on motor carrier 
transportation property at a tax rate that exceeds the tax rate 
applicable to commercial and industrial property in the same 
assessment jurisdiction. 

“(c) Notwithstanding section 1341 of title 28 and without regard to 
the amount in controversy or citizenship of the parties, a ct 
court of the United States has jurisdiction, concurrent with other 
jurisdiction of courts of the United States and the States, to prevent a 


94 STAT. 823 


of Transportation; and “Secretary 
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49 USC 11503a. 


Definitions. 


49 USC 10521. 
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Granting violation of subsection (b) of this section. Relief may be granted under 
eb sll this subsection only if the ratio of assessed value to true market value 


of motor carrier transportation property exceeds by at least 5 
percent, the ratio of assessed value to true market value of other 
commercial and industrial property in the same assessment jurisdic- 
tion. The burden of proof in determining assessed value and true 
Violations. market value is governed by State law. If the ratio of the assessed 
value of other commercial and industrial property in the assessment 

ion to the true market value of all other commercial and 
industrial property cannot be determined to the satisfaction of the 
district court through the random-sampling method known as a sales 
assessment ratio study (to be carried out under statistical principles 
applicable to such a study), the court shall find, as a violation of this 
section— 

“(1) an assessment of the motor carrier transportation prop- 
erty at a value that has a higher ratio to the true market value of 
the motor carrier transportation property than the assessment 
value of all other property subject to a property tax levy in the 
assessment jurisdiction has to the true market value of all other 
commercial and industrial property; and 

“(2) the collection of ad valorem property tax on the motor t 
carrier transportation property at a tax rate that exceeds the tax 
ratio rate applicable to taxable property in the taxing district.”. 

(2) The chapter analysis of chapter 115 of title 49, United States ~ 
Code, is amended by inserting after 
“11503. Tax discrimination against rail transportation property.” 
the following: 
“11503a. Tax discrimination against motor carrier transportation property.”. 


(b) Section 10521(b\4) of title 49, United States Code, is amended by 
inserting “section 11503a and” after “in”. 





ee SME ETT Tee 


RATES FOR TRANSPORTATION OF RECYCLABLE MATERIALS 


Sec. 32. (a) Subchapter II of chapter 107 of title 49, United States 
Code, is amended by adding at the end thereof the following new 
section: 


49 USC 10733. “§10733. Rates for transportation of recyclable materials 


“(a) A motor carrier of property providing transportation subject to 

the jurisdiction of the Commission under subchapter II of chapter 105 

49 USC 10521. of this title may provide transportation of recyclable materials 
without charge or at a reduced rate. 

“Recyclable “(b) In this section, ‘recyclable materials’ means waste products for 

materials. oe or reuse in the furtherance of recognized pollution control 


CO GETTER 


States Code, is amended by adding at the end thereof the following: 
“10733. Rates for transportation of recyclable materials.”. 


: 
| 
a | 
(b) The analysis for subchapter II of chapter 107 of title 49, United | 

BUSINESS ENTERTAINMENT EXPENSES | 


Sec. 33. (a) Subchapter III of chapter 107 of title 49, United States 


Code, is amended by adding at the end thereof the following new | 
section: | 
| 
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“§ 10751. Business entertainment expenses 


“(a) Any business ceneemirayent expense incurred by a person 
providing transportation subject to the jurisdiction of the Commis- 
sion under chapter 105 ‘of this title (other than rtation by rail) 
shall not constitute a violation of section 10741 or 10761 of this title if 
such expense would not be unlawful if incurred by a person or 

corporation not subject to such jurisdiction of the Commission. 

dia, Wood dopant ax ipourend te doguiean yooriding tramapattation 
section is y a person p on 
subject to the Parisdiction of the Commission under chapter 105 of 
this title (other than a by rail) shall not be taken into 
account in determining cost of service or the rate base for 


purposes 
“(c) Within 180 days after the date of enactment of the Motor 
One ee Act of 1980, the Commission shall institute a rulemaking 
roceedi es Eas ursuant to which it shall issue rules establishing appro- 
cane stan and guidelines for authorized business entertain- 
ment expenses under this section. Such standards and lines 
shall be ee with standards and guidelines app le under 
existing law to oo not subject to this subtitle, i uding compet- 
ing unregula urface transportation carriers 
(b) The analysis for chapter ved of title 49, United States Code, is 
amended by inserting immediately after the item relating to section 
10750 the following new item: 
“10751. Business entertainment expenses.”. 
(c) Section 10761 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 
c) This section shall | not apply to expenses authorized under 
one 10751 of this title.”’. 
(d) Section 10741 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 
“(e) This section shall not apply to expenses authorized under 


section 10751 of this title.”’. 


COORDINATED TRANSPORTATION SERVICES 


Sec. 34. (a) Section 10922 of title 49, United States Code, is amended 
by sat the following new subsection: 

“@) A motor common carrier of eee may deliver to or receive 
from a rail carrier a trailer mo in trailer-on-flat-car service at 
any point on the route of the carrier if the motor carrier is 
authorized to serve the origin and destination points of the traffic.”. 

(b) Section 10923 of title 49, United States Code, is amended by 
adding the following new subsection: 

“(e) A motor contract carrier of property may deliver to or receive 
from a rail carrier a trailer moving in trailer-on-flat-car service at 
any point on the route of the rail carrier if the motor carrier is 
authorized to serve the origin and destination points of the traffic.”. 


JOB REFERRAL 


Sec. 35. The Secretary of Labor shall establish, maintain, and 
carriers of publish a comprehensive list of jobs available with motor 
carriers of property holding certificates or permits issued by the 


rstate Commerce Commission under subchapter II of ahentar 109 
of ‘title 49, United States Code. Such list shall include that informa- 
tion and detail, such as job descriptions and required skills, as ‘i 


94 STAT. 825 


49 USC 10751. 


49 USC 10501 et 
seq. 
Infra. 


Standards and 
guidelines. 
Ante, p. 793. 


Ante, p. 796. 


Ante, p. 800. 


List of available 
jobs, publication. 
49 USC 10921 
note. 


49 USC 10921. 
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Secretary deems relevant and necessary. In addition to publishing 
the list, the shall assist a person previously employed by 
any such carrier in finding other employment. In order to carry out 
this section, the Secretary ma HN ey ted motor carriers of 
property to file reports, data, and r information. 


ADMINISTRATION 


Sec. 36. Section 10344(f) of title 49, United States Code, is amended 
by adding at the end thereof the following new sentence: “The 
Commission shall pay the rent for any space or facilities assigned 
under this subsection at rates determined in accordance with section 
210(j) of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 490()).”’. 


Approved July 1, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1069 poner H.R. 6418 (Comm. on Public Works and 
portation 
SENATE REPORT No. 96-641 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Apr. 15, considered and passed Senate. 
June 19, H.R. 6418 considered and passed House; passage vacated and S. 2245, 
amended, passed in lieu. 
June 20, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 27: 
July 1, Presidential statement. 
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Public Law 96-297 
96th Congress 
Joint Resolution 


To authorize the Vietnam Veterans Memorial Fund, Inc., to establish a memorial. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Vietnam Veterans 
Memorial Fund, Inc., a nonprofit corporation organized and existing 
under the laws of the District of Columbia, is authorized to establish a 
memorial on public grounds in West Potomac Park in the District of 
Columbia, in honor and recognition of the men and women of the 
Armed Forces of the United States who served in the Vietnam war. 

Sec. 2. (a) The Secretary of the Interior, in consultation with the 
Vietnam Veterans Memorial Fund, Inc., is authorized and directed to 
select with the approval of the Commission of Fine Arts and the 
National Capital Planning Commission a suitable site of approxi- 
mately two acres in size located in the area of West Potomac Park 
known as Constitution Gardens in the District of Columbia: Provided, 
That if subsurface soil conditions prevent the engineering of a 
feasible foundation system for the memorial in a location in that 
area, then the Secretary of the Interior, in consultation with the 
Vietnam Veterans Memorial Fund, Inc., is authorized and directed to 
select a suitable site of approximately two acres in size located in an 
area of West Potomac Park north of Independence Avenue other 
than Constitution Gardens. 

(b) The design and plans for such memorial shall be subject to the 
approval of the Secretary of the Interior, the Commission of Fine 
Arts, and the National Capital Planning Commission: Provided, That 
if the Secretary of the eee the Commission of Fine Arts, or the 
National Capital Planning Commission fails to report his or its 
approval of or specific objection to such design and plans within 
began: days of their submission, his or its approval shall be deemed to 

é Neither the United States nor the District of Columbia shall be 
put to any expense in the establishment of the memorial. 

Sec. 3. The authority conferred pursuant to this resolution shall 
lapse unless (1) the establishment of such memorial is commenced 
within five years from the date of enactment of this resolution, and (2) 
prior to groundbreaking for actual construction on the site, funds are 
certified available in an amount sufficient, in the judgment of the 
Secretary of the Interior based upon the approved _ and plans 
for the memorial, to insure completion of the memo 
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Sec. 4. The maintenance and care of the memorial established 
under the provisions of this resolution shall be the responsibility of 
the Secretary of the Interior. 


Approved July 1, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1129 (Comm. of Conference). 
SENATE REPORTS: No. 96-663 (Comm. on Energy and Natural Resources) and No. 
96-832 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Apr. 30, considered and passed Senate. 
May 20, considered and passed House, amended. 
June 27, House agreed to conference report. 
June 30, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 27: 
July 1, Presidential statement. 
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Public Law 96-298 
96th Congress 


I 


An Act 


To amnend Sine DR er ene oe Oe ane Peer ee ery geeneion of 
taxes which are transferred to the Airport and Airway Trust Fun 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 
SECTION 1. EXTENSION OF TAXES. 
(a) Tax ON FuEL Usep in NONCOMMERCIAL AVIATION.—Paragra 
(5) of section 4041(c) of the Internal Revenue oie e of 1954 relating e 


termination of tax on fuel for noncomme aviation) is amended b y 
we out “July 1, 1980” and inserting in lieu thereof “October 


o Tax ON pera h pyiyd By Arr.—Sections 4261(e) and 427 1d) 


of such Code are each amended by en “June 30, 1980” and 
inserting in lieu thereof “September 30, 19: 
(c) Tax ON USE OF AIRCRAFT.— 
(1) IN GENERAL.—Subsection (e) of section 4491 of such Code 
(relating to termination of tax on use of ai ) is amended by 
ee out “July 1, 1980" and inserting in lieu thereof “October 


(2) TRANSITIONAL R ree the period beginning on July 1, 
1980, and ending on October 1 1980 r 

(A) subsection (a) of esction 4491 of such Code shall be 

applied 925", “Y% cent” for “2 


25” fo 
cents”, ey 
(B) 


by substituti 

and “% cent” for “3 cide”, 
such section 4491 shall be applied by treating such 
period as a year. 

: (8) Po POSTPONEMENT OF DUE DATE FOR FILING RETURN.—The due 
date for a return of the tax imposed a fare 4491 of 
the Internal Nee ge mage ng use after 

not be en Gober 31, 1980. 

(d) EXTENSION OF + AIRPORT AND Airway Trust Funp. —Subsection 

" ® of se 208 of the : ke a — ier of 1970 i a 

amended by striking out “July ”” each p it appears an 

inserting in lieu thereof “October i, 1980”. 


Approved July 1, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1077 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 16, 17, considered and passed House. 


June 28, 30, considered and passed Senate. 
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Public Law 96-299 
96th Congress 
Joint Resolution 


Ce in ae Designating July 1980 as “National Porcelain Art Month”. 
2 





Whereas the art of painting on porcelain requires great skill, inten- 
it a pd great artistic ability, and produces works of 
ju 
Whereas ‘throughout history, the art of porcelain painting has pro- 
vided a medium for the ee, of history and culture, and 
further, has been recognized as a fine art by all of the world’s 
won civilization; and 
thousands of American artists have studied, 
explo and enhanced the historic skills of porcelain painting, 
adding immeasurably to the cultural enrichment of our P Nation; 


and 

Whereas the efforts of these artists bring rich beauty and expanded 
dimensions to our national culture for the benefit and enrich- 
ment of the lives of all citizens: Now, therefore, be it 


Resolved by the Senate and House of. hee se of the United 

National States of America in Co assembled, That July 1980 is designated 

Porcelain Art —_ ag “National Porcelain Month”, and the President is authorized 

ari . oad requested to issue a proclamation calling upon the people of the 

re United. — to observe such month with appropriate ceremonies 
and activities 


Approved July 2, 1980. 








LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
June 25, considered and passed Senate. 
June 27, considered and passed House. 
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Public Law 96-300 
96th Congress 
Joint Resolution 


Extending the reporting date of the National Commission on Air Quality. 


Resolved by the Senate and House of Representatives of the United 

States of America in Co assembled, That (a) section 323 of the 
Clean Air Act is amended ry 

(1) striking out the first two sentences of subsection (f) (relating 

& costae interim reporting dates for the National Commission 


Air Quality); 

"0) striking out the words “at the same time as required for the 
report of the Commission concerning such subsection” in the 
next to last sentence of subsection (f); 

ie stri out the first two sentences of subsection (g) and 

rting in lieu thereof the following: “Not later than March 1, 
as a report shall be submitted containing the results of all 
Commission studies and investigations under this section, 
together with ony appropriate recommendations. The Commis- 
sion shall cease to exist— 

“(1) on March 1, 1981, if the report is not submitted in 
ee with the preceding sentence on the date specified 


ine on such eae Goats not Seiad than May 1, 1981) as may be 
determined by the Commission, by order ‘if the report is 
submitted in accordance with the rns — on the 
date specified in such p sentence 
(4) redesignating subsection (j) as (h) at by ioe the follow- 
ing new subsection at the end thereof: 
oe —— mmission may appoint and fix the pay of such staff as it 


“(b) § Settion aS of such Act is amended by striking out the last 

sentence thereof. 

(c) Effective = the date on which the National Commission on Air 

a ceases to exis pursuant to section of the Clean ct, 
Quality t 3 f the Clean Air A 
section 323 of the Clean Air Act is repealed and sections 324, 325, 326, 
ae of such Act are redesignated as sections 323, 324, 325, and 326 
respectively. 

(d) Nothing i in any other are of law shall be construed to 
| authorize or permit the extension of the National Commission on Air 
Quality pursuant to any Executive order or other Executive or 
: agency action. 


Approved July 2, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-836 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 26, considered and passed Senate. 

June 27, considered and passed House. 
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Public Law 96-301 
96th Congress 
An Act 


To more adequately protect archeological resources in southwestern Colorado. 


Be it enacted by the Senate and House of Be resentatives of the 
United States of America in Congress assembled, eal notwithstand- 
ing the limitation on appropriations contained in section 7 of the Act 
of June 27, 1960, as amended (74 age ak 16 U.S.C. 469-469c), 
effective October 1, 1980, the eo of ~~ Interior is authorized to 
expend from funds appropriated p t to the authorizations 
contained in the Act of Srtatnbee 30, 0, 1968 (82 Stat. 897; 43 U.S.C. 
620a-1), entitled “The Colorado River Basin Project Act”, ‘such sums 
as are necessary for the survey, recovery, protection, preservation, 
and display of archeological resources in the area of the Animas- 
LaPlata and Dolores ri Bare of the United States Water and Power 
Resources Service: Provided, That such expenditures shall not exceed 
4 per centum of the total amount authorized to be appropriated for 
such projects, and shall be considered nonreimbursable project costs. 


Appreved July 2, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-826 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 18, considered and passed House. 

June 26, considered and passed Senate. 
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Public Law 96-302 
96th Congress 
An Act 


To provide authorizations for the Small Business Administration, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—AUTHORIZATIONS AND MISCELLANEOUS 
AMENDMENTS 


Part A—PROGRAM LEVELS AND AUTHORIZATIONS 


Sec. 101. Section 20 of the Small Business Act is amended by adding 
at the end thereof the following new subsections: 

“(h) The following program levels are authorized for fiscal year 
1981: 

“(1) For the programs authorized by section 7(a) of this Act, the 
Administration is authorized to make $300,000,000 in direct and 
immediate participation loans, and $4,000,000,000 in deferred 
participation loans. 

“(2) For the programs authorized by section 7(h) of this Act, the 
Administration is authorized to make $25,000,000 in direct and 
immediate participation loans and $12,000,000 in guaranteed 
loans. 

“(3) For the programs authorized by section 7(i) of this Act, the 
Administration is authorized to make $76,000,000 in direct and 
immediate participation loans and $90,000,000 in guaranteed 
loans. 

“(4) For the programs authorized by section 7(1) of this Act, the 
Administration is authorized to make $45,000,000 in direct and 
immediate participation loans and $33,000,000 in guaranteed 
loans. 

“(5) For the programs authorized by sections 501, 502, and 503 
of the Small Business Investment Act of 1958, the Administra- 
tion is authorized to make $55,000,000 in direct and immediate 
participation loans and $115,000,000 in guaranteed loans and 
guarantees of debentures. 

“(6) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 
ized to make $42,000,000 in direct purchase of debentures and 
preferred securities, and to make $228,000,000 in guarantees of 
debentures. 

“(7) For the programs authorized in part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $2,530,000,000. 

“(8) For the programs authorized by sections 7(bX3) through 
7(bX9) and 7(g) of this Act, the Administration is authorized to 
enter into $110,000,000 in loans, guarantees, and other obliga- 
tions or commitments. 


94 STAT. 833 


July 2, 1980 
[S. 2698] 
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15 USC 631 note. 


15 USC 636, 
post, p. 852. 


15 USC 695, 696, 
post, p. 837. 
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“(9) For the programs autho pond by ee oe 
Small Business Investment Act of 1958, the Administratio 
authorized to enter into guarantees not to exceed $110, 000; "000. 

“(10) There are hereby authorized to >. appropriated such 
sums as may be necessary and appropriate carrying out of 
the provisions and purposes, inc iting adutndatrative expenses, 
Ay aetean Th and tad of tale Act: an there are authorized to be 
transferred from the disaster loan revolving fund such sums as 
a be necessary and appropriate for such administrative 

xpenses. 

“() "There are authorized to be appropriated to the Administration 
— ah ie , $1,187, on Ee ee ee 
av. e for the purpose of carrying ou programs refe to in 
subsection (h), paragraphs (1) through (6); $76,000,000 shall be availa- 
ble for the purpose of carrying out the provisions of section 412 of the 
a Business ete aoe 1958; $4,000, #73 bs oe veo a 
or the purpose of carrying ou e provisions 0 on of the 
S Business Investment Act of 1958; and $242,000,000 shall be 
available for salaries and expenses of the Administration of which 
amount— 

“(1) $13,200,000 shall be available for procurement and techni- 
cal assistance; of which amount not less than $2,000,000 shall be 
available for technical assistance, and of this amount not less 
than $629,000 shall be used to pay for the continued development 
of a procurement automated source system, and not less than 
$825,000 shall be used to develop and maintain technology 
assistance centers which shall have direct or indirect access to a 
minimum of thirty technology data banks to define the technol- 
ogy problems or needs of small businesses by searching technol- 
ogy data banks or other sources to locate, obtain, and interpret 
the appropriate technology for such small businesses and not 
more than $200,000 shall be available for a study the purpose of 
which shall be to define and describe the forest products industry 
and, in particular, to define and describe that portion of the 
forest products industry which consists of small businesses, to 
identify the trends and conditions affecting the survival of small 
businesses as a viable portion of the forest products industry, and 
to propose actions and programs to assist and promote a broadly 
based, nonconcentrated, healthy forest products industry. 

“(2) $23,100,000 shall be available for management assistance, 
of which amount not less than $880,000 shall be used to sustain 
the small business export development program and to employ 
not less than seventeen staff people for the Office of Interna- 
tional Trade, ten of whom shall serve as export development 
specialists, with each of the Administration’s regional offices 
being assigned one such specialist. 

“(3) $8,800,000 shall be available for economic research and 
analysis and advocacy, of which amount not less than $2,200,000 
shall be used to employ at least sixty-nine staff people for the 
Office of the Chief Counsel for Advocacy to carry out research 
and those functions prescribed by Public Law 94-305; not less 
than $1,650,000 shall be used to develop an external small 
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business data bank and small business index; and not less than 
$1,650,000 shall be used for research. 

“(4) $27,500,000 shall be available for the Office of Minority 
Small Business and Capital Ownership Development, 
$12,414,000 of which shall be used to carry out those functions, 
including administrative expenses, prescribed by section 7(j) of 
this Act. 15 USC 636. 

“(5) $9,900,000 shal! be available for program evaluation and 
data management with priority given to the development of an 
automated internal Administration management data base, to 
the enhancement of the Administration’s document tracking 
system, to the installation of terminals in Administration field 
offices, and to the development of an indicative small business 
data base comprised of names and addresses and related informa- 
tion, of which amount not less than $1,100,000 shall be used to 
pay for development of such indicative small business data base. 

“(6) $20,000,000 shall be available for matching grants to small 
business development centers, and an additional $550,000 shall 
be available for the administration of the small business develop- 
ment center program. 

“(j) The Administrator may transfer no more than 10 percent of Funding 
each of the total levels for salaries and expenses authorized in ‘@sfers. 
paragraphs (1) through (6) of section 20(i) of this Act: Provided, 
however, That no level authorized in such paragraphs may be 
increased more than 20 percent by any such transfers. 

“(k) The following program levels are authorized for each of fiscal 
years 1982, 1983, and 1984: 

“(1) For the programs authorized by section 7(a) of this Act, the 15 USC 636, 
Administration is authorized to make $330,000,000 in direct and 4, P- 852. 
immediate participation loans, and $4,400,000,000 in deferred 
participation loans. 

“(2) For the programs authorized by section 7(h) of this Act, the 
Administration is authorized to make $28,000,000 in direct and 
ae, participation loans, and $14,000,000 in guaranteed 

oans. 

“(3) For the programs authorized by section 7(i) of this Act, the 
Administration is authorized to make $83,000,000 in direct and 
Seep pay participation loans, and $99,000,000 in guaranteed 

oans. 

“(4) For the programs authorized by section 7(1) of this Act, the 
Administration is authorized to make $45,000,000 in direct and 
— participation loans, and $37,000,000 in guaranteed 

oans. 

“(5) For the programs authorized by sections 501, 502, and 503 
of the Small Business Investment Act of 1958, the Administra- 15 USC 695, 696, 
tion is authorized to make $61,000,000 in direct and immediate °° P. 887. 
participation loans, and $125,000,000 in guaranteed loans and 
guarantees of debentures. 

“(6) For the programs authorized by title III of the Small 
Business Investment Act of 1958, the Administration is author- 15 USC 681. 
ized to make $47,000,000 in direct purchases of debentures and 
preferred securities and to make $251,000,000 in guarantees of 
debentures. 

“(7) For the programs authorized by part B of title IV of the 
Small Business Investment Act of 1958, the Administration is 15 USC 694a. 
authorized to enter into guarantees not to exceed $2,780,000,000. 
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“(8) For the programs authorized by sections 7(b\(3) through 
7(bX9) and 7(g) of this Act, the Administration is authorized to 
enter into $121,000,000 in loans, guarantees, and other obliga- 
tions or commitments. 

“(9) For the programs authorized in sections 404 and 405 of the 
Small Business Investment Act of 1958, the Administration is 
authorized to enter into guarantees not to exceed $125,000,000. 

“(10) There are hereby authorized to be appropriated such 
sums as may be necessary and appropriate for the carrying out of 
the provisions and purposes, including administrative expenses 
of sections 7(b) and 7(g), of this Act; and there are authorized to be 
transferred from the disaster loan revolving funds such sums as 
may be necessary and appropriate for such administrative 
expenses. 

“(1) There are authorized to be appropriated to the Administration 
for fiscal year 1982, $1,375,000,000, and an identical amount for each 
of fiscal years 1983 and 1984. Of such sum, $1,022,000,000 shall be 
available for the purpose of carrying out the programs referred to in 
subsection (k), paragraph (1) through (6); $83,000,000 shall be availa- 
ble for the purpose of carrying out the provisions of section 412 of the 
Small Business Investment Act of 1958; $4,000,000 shall be available 
for the purpose of carrying out the provisions of section 403 of the 
Small Business Investment Act of 1958; and $266,000,000 shall be 
available for salaries and expenses of the Administration of which 
amount— 

“(1) $14,520,000 shall be available for procurement and techni- 
cal assistance; of which amount not less than $2,100,000 shall be 
available for technical assistance, and of this amount not less 
than $692,000 shall be used to pay for the continued development 
of a procurement automated source system, and not less than 
$907,500 shall be used to develop and maintain technology 
assistance centers which shall have direct or indirect access to a 
minimum of thirty technology data banks to define the technol- 
ogy problems or needs of small businesses by searching technol- 
ogy data banks or other sources to locate, obtain and interpret 
the appropriate technology for such small businesses. 

“(2) $25,400,000 shall be available for management assistance 
of which amount not less than $968,000 shall be used to sustain 
the small business export development program and to employ 
not less than seventeen staff people for the Office of Internation- 
al Trade, ten of whom shall serve as export development special- 
ists with each of the Administration’s regional offices being 
assigned one such specialist. 

““3) $9,680,000 shall be available for economic research and 
analysis and advocacy, of which amount not less than $2,420,000 
shall be used to employ at least sixty-nine staff people for the 
Office of the Chief Counsel for Advocacy to carry out research 
and those functions prescribed by Public Law 94-305; not less 
than $1,815,000 shall be used to develop an external small 
business data bank and small business index; and not less than 
$1,815,000 shall be used for research. 

“(4) $30,250,000 shall be available for the Office of Minority 
Small Business and Capital Ownership Development, 
$13,655,000 of which shall be used to carry out those functions, 
eae administrative expenses, prescribed by section 7(j) of 
this Act. 
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“(5) $10,900,000 shall be available for program evaluation and 
data management with priority given to the development of an 
automated internal Administration management data base, to 
the enhancement of the Administration’s document tracking 
system, to the installation of terminals in Administration field 
offices, and to the development of an indicative small business 
data base comprised of names and addresses and related informa- 
tion, of which amount not less than $1,210,000 shall be used to 
pay for development of such indicative small business data base. 

“(m) The Administrator may transfer no more than 10 percent of 
each of the total levels for salaries and expenses authorized in 
paragraphs (1) through (5) of section 20() of this Act: Provided, 
however, That no level authorized in such paragraphs may be 
increased more than 20 percent by any such transfers.”. 


Part B—MIsCELLANEOUS AND TECHNICAL AMENDMENTS 


Sec. 110. Section 20(a) of the Small Business Act is amended to read 
as follows: “For fiscal years 1981, 1982, 1983 and 1984 there are 
hereby authorized to be appropriated such sums as may be necessary 
and appropriate to carry out the provisions and purposes of this Act 
other than those for which appropriations are specifically authorized. 
For fiscal year 1985 and every year thereafter, there are hereby 
authorized to be appropriated such sums as may be necessary and 
appropriate to carry out the provisions and pu: of this Act other 
than those for which appropriations are cect eat authorized. All 
appropriations whether specifically or generally authorized shall 
remain available until expended.”. 


INVESTMENT OF IDLE FUNDS 


Sec. 111. The last sentence of section 412 of the Small Business 
Investment Act of 1958 is repealed. 

Sec. 112. Section 405 of the Small Business Investment Act of 1958 
is amended by adding at the end thereof the following: “Moneys in 
the fund not needed for the payment of current operating expenses or 


‘for the payment of claims arising under this part may be invested in 


bonds or other obligations of, or bonds or other obligations guaran- 
teed as to principal and interest by, the United States; except that 
moneys provided as capital for the fund shall not be so invested.”. 


DEVELOPMENT COMPANY DEBENTURES 


Sec. 113. (a) Title V of the Small Business Investment Act of 1958 is 
amended by adding at the end thereof the following new section: 


“DEVELOPMENT COMPANY DEBENTURES 


“Sec. 503. (a\(1) Except as provided in subsection (b), the Adminis- 
tration may guarantee the timely payment of all principal and 
interest as scheduled on any debenture issued by any qualified State 
or local development company. 

“(2) Such guarantees may be made on such terms and conditions as 
the Administration may by regulation determine to be appropriate. 

“(3) The full faith and credit of the United States is pledged to the 
payment of all amounts guaranteed under this subsection. 

“(4) Any debenture issued by any State or local development 
company with respect to which a guarantee is made under this 
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subsection, may be subordinated by the Administration to any other 
debenture, promissory note, or other debt or obligation of such 
company. 

“(b) No guarantee may be made with respect to any debenture 
under subsection (a) unless— 

“(1) such debenture is issued for the purpose of making one or 
more loans to small business concerns, the proceeds of which 
oy be used by such concern for the purposes set forth in section 

“(2) necessary funds for making such loans are not available to 
such company from private sources on reasonable terms; 

“(3) the interest rate on such debenture is not less than the rate 
of interest determined by the Secretary of the Treasury for 
purposes of section 303(b); 

“(4) the aggregate amount of such debenture does not exceed 
the amount of loans to be made from the proceeds of such 
debenture (other than any excess attributable to the administra- 
tive costs of such loans); 

“(5) the amount of any loan to be made from such proceeds does 
not exceed an amount equal to 50 percent of the cost of the 
project with respect to which such loan is made; and 

“(6) the Administration approves each loan to be made from 
such proceeds. 

“(c) The Administration may impose an additional charge for 
administrative expenses with respect to each debenture for which 
payment of principal and interest is guaranteed under subsection (a). 

“(d) For purposes of this section, the term ‘qualified State or local 
development company’ means any State or local development com- 
pany which, as determined by the Administration, has— 

“(1) a full-time professional staff; 

“(2) professional management ability (including adequate 
accounting, legal, and business-servicing abilities); and 

“(3) a board of directors, or membership, which meets on a 
regular basis to make management decisions for such company, 
including decisions relating to the making and servicing of loans 
by such company.”’. 

(b) The table of contents of the Small Business Investment Act of 
1958 is amended by inserting after the item relating to section 502 the 
following new item: 


“Sec. 503. Development company debentures.”. 


REGULAR BUSINESS LOAN REFORM 


Sec. 114. Section 5(bX7) of the Small Business Act is amended to 
read as follows: 

“(7) in addition to any powers, functions, privileges and immu- 
nities otherwise vested in him, take any and all actions (includ- 
ing the procurement of the services of attorneys by contract in 
any office where an attorney or attorneys are not or cannot be 
economically employed full time to render such services) when 
he determines such actions are necessary or desirable in making, 
servicing, compromising, modifying, liquidating, or otherwise 
dealing with or realizing on loans made under the provisions of 
this Act: Provided, That nothing herein shall be construed as 
authorizing the Administrator to contract or otherwise delegate 
his responsibility for loan servicing to other than Administration 

personnel, but with respect to deferred participation loans he 
















PUBLIC LAW 96-302—JULY 2, 1980 


may authorize participating lending institutions, in his discre- 
tion pursuant to alates promulgated by him, to take such 
actions on his behalf, including, but not limited to the determina- 
tion of eligibility and creditworthiness, and loan monitoring, 
collection and liquidation;”. 


SURETY BOND GUARANTEE 


Sec. 115. Section 411(c) of the Small Business Investment Act of 
1958 is amended to read as follows: 

“(c) Any guarantee or agreement to indemnify under this section 
shall obligate the Administration to pay to the surety a sum not to 
exceed (1) in the case of a breach of contract, 90 percent of the loss 
incurred and paid by the surety as the result of the breach; or (2) in a 
case in which (b) applies, the amount determined under (b).”. 


PROCUREMENT SYSTEMS 


Sec. 116. Section 15(c) of the Small Business Act is amended to read 
as follows: 

“(c1) During fiscal years 1981, 1982, and 1983, public and private 
not-for-profit organizations eligible for assistance under section 7(h) 
of this Act shall be eligible to participate in programs authorized 
under this section in an aggregate amount not to exceed $100,000,000 
for each such year: Provided, That the Administrator shall monitor 
and evaluate such participation and in any case where the Adminis- 
trator and the Executive Director of the Committee for the Purchase 
from the Blind and Severely Handicapped find that the participation 
of such organizations has or may cause severe economic injury to for- 
profit small businesses, the Administrator shall and is hereby author- 
ized to direct and require every agency and department having 
procurement powers to take such actions as the Administrator and 
the Executive Director of the Committee for the Purchase from the 
Blind and Severely Handicapped may deem appropriate to alleviate 
the economic injury sustained or likely to be sustained by such for- 
‘profit small businesses. 

“(2) The Administration shall, not later than January 1, 1982, 
prepare and transmit to the Senate Select Committee on Small 
Business and the Committee on Small Business of the House of 
Representatives, a report on the impact of contracts awarded to such 
organizations on for-profit small businesses.’’. 

Sec. 117. (a) The first sentence of section 15(d) of the Small Business 
Act is amended by inserting “small business” before “concerns”. 

(b) Subsections (e) and (f) of section 15 of such Act are amended to 
read as follows: 

“(e) In carrying out small business set-aside programs, depart- 
ments, agencies, and instrumentalities of the executive branch shall 
award contracts, and encourage the placement of subcontracts for 
procurement to the following in the manner and in the order stated: 

“(1) concerns which are small business concerns and which are 
located in labor surplus areas, on the basis of a total set-aside; 

“(2) concerns which are small business concerns, on the basis of 
a total set-aside; 

“(3) concerns which are small business concerns and whi 4 are 
located in a labor surplus area, on the basis of a partial set-uside; 

“(4) concerns which are small business concerns, on the basis of 
a partial set-aside. 
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“(f) After priority is given to the small business concerns specified 
in subsection (e), priority shall also be given to the awarding of 
contracts and the placement of subcontracts, on the basis of a total 
set-aside, to concerns which— 

“(1) are not eligible under subsection (e); 

“(2) are not small business concerns; and 

“(3) will perform a substantial proportion of the production on 
those contracts and subcontracts within areas of concentrated 
unemployment or underemployment or within labor surplus 
areas.”. 


ASIAN PACIFIC AMERICANS 


Sec. 118. (a) Section 2(eX1\(C) of the Small Business Act is amended 
by inserting “Asian Pacific Americans,” after “Native Americans,”. 

(b) The last sentence of subparagraph (C) of the clause contained in 
section 8(d\3) of the Small Business Act is amended by inserting 
“Asian Pacific Americans,” after “Native Americans, ”’. 

(cX1) The amendment made by subsection (a) shall apply as if 
included in the amendment made by section 201 of the Act entitled 
“An Act to amend the Small Business Act and the Small Business 
ee Act of 1958”, approved October 24, 1978 (Public Law 

5-507). 

(2) The amendment made by subsection (b) shall apply as if 

included in the amendment made by section 211 of the Act so entitled. 


DISASTER LOAN INTEREST RATES 


Sec. 119. (a) Section 7(c) of the Small Business Act is amended by 
striking the period at the end and inserting in lieu thereof “; and” 
and by adding the following new paragraph: 

“(C) if the loan proceeds are to repair or replace property 
damaged or destroyed and if the applicant is a business concern 
which is able to obtain sufficient credit elsewhere, the interest 
rate shall not exceed the current average market yield on 
outstanding marketable obligations of the United States with 
remaining periods to maturity comparable to the average matu- 
rities of such loans and adjusted to the nearest one-eighth of 1 
percent, and an additional amount as determined by the Admin- 
istration, but not to exceed 1 percent: Provided, That three years 
after such loan is fully disbursed and every two years thereaf- 
ter for the term of the loan, if the Administration determines 
that the borrower is able to obtain a loan from non-Federal 
sources at reasonable rates and terms for loans of similar 
purposes and periods of time, the borrower shall, upon request by 
the Administration, apply for and accept such a loan in sufficient 
amount to repay the Administration: Provided further, That no 
loan under subsection (bX1) shall be made, either directly or in 
cooperation with banks or other lending institutions through 
agreements to participate on an immediate or deferred basis, if 
the total amount outstanding and committed to the borrower 
under such subsection would exceed $500,000 for each disaster, 
unless an applicant constitutes a major source of employment in 
an area suffering a disaster, in which case the Administration, in 
its discretion, may waive the $500,000 limitation.”. 
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(b) Section 7(c) of the Small Business Act is further amended by 93 Stat. 118. 
striking “October 1, 1982” and inserting in lieu thereof “October 1, 15 USC 636. 
1983”. 

(c) Section 18 of the Small Business Act is amended by— 93 Stat. 119. 

(1) striking the comma after the phrase “agricultural related | USC 641. 
industries” and inserting the following: “: Provided, That prior to 
October 1, 1983, an agricultural enterprise shall not be eligible 
for loan assistance under paragraph (1) of section 7(b) to repair or 
replace property other than residences and/or personal property 
unless it is declined for, or would be declined for, emergency loan 
assistance at substantially similar interest rates from the Farm- 
ers Home Administration under subchapter III of the Consoli- 
dated Farm and Rural Development Act,” and 7 USC 1961. 

(2) striking subsection (b) and inserting in lieu thereof the 
following: 

“(b) As used in this Act— 

“(1) ‘agricultural enterprises’ means those businesses engaged “Agricultural 
in the production of food and fiber, ranching, and raising of ¢&™terprises.” 
livestock, aquaculture, and all other farming and agricultural 
related industries; and 

“(2) ‘credit elsewhere’ means the availability uf sufficient “Credit 
credit from non-Federal sources at reasonable rates and terms, ¢!sewhere. 
taking into consideration prevailing private rates and terms in 
the community in or near where the concern transacts business 
for similar purposes and periods of time.”’. 

(d) The amendments made by this section to sections 7(cX3XC) and Applicability. 
18 of the Small Business Act shall not apply to any disaster which = eo — 
commenced on or before the effective date of this Act. gti it 35 


AMENDMENTS TO CONSOLIDATED FARM AND RURAL DEVELOPMENT ACT 


Sec. 120. (a) Section 321 of the Consolidated Farm and Rural 
Development Act is amended by striking out in the first sentence all 7 USC 1961. 
that follows after “with the assistance of such loan” through the end 

_ of the sentence and inserting in lieu thereof a period. 

(b) Section 324(a) of the Consolidated Farm and Rural Development Lean interest 
Act is amended by— TOSC 1964 

(1) striking out the first sentence and inserting in lieu thereof : 
the following: “Loans made or insured under this subtitle shall 
be at rates of interest as follows: 

“(1) with respect to loans or portions of loans up to the amount 
of the applicant’s actual loss caused by the disaster, (A) if the 
applicant is unable to obtain sufficient credit elsewhere to 
finance the applicant’s actual needs at reasonable rates and 
terms, taking into consideration prevailing private and coopera- 
tive rates and terms in the community in or near which the 
applicant resides for loans for similar purposes and periods of 
time, the interest rate shall be a rate prescribed by the Secretary 
not in excess of 5 percent per annum, and (B) if the applicant is 
able to obtain sufficient credit elsewhere, the interest rate shall 
be the rate prescribed by the Secretary, but not in excess of the 

current average market yield on outstanding marketable obliga- 
f tions of the United States with remaining periods to maturity 
i comparable to the average maturities of such loans, plus not to 
exceed 1 percent, as determined by the Secretary, and adjusted to 
the nearest one-eighth of 1 percent: Provided, That the total 
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amount outstanding and committed to the borrower under this 
paragraph (1) shall not exceed $500,000 for each disaster; and 

“(2) with respect to loans or portions of loans exceeding the 
amount of actual loss caused by the disaster, the interest rate 
shall be that prevailing in the private market for similar loans, 
as determined by the Secretary.”; and 

(2) inserting in the second sentence after “Provided, That” the 
following: “for loans approved under subsection (a1\B), three 
years after such loan is made or insured and every two years 
thereafter for the term of the loan, if the Secretary determines 
that the borrower is able to obtain a loan from non-Federal 
sources at reasonable rates and terms for loans of similar 
purposes and periods of time, the borrower shall, upon request by 
the Secretary, apply for and accept such loan in sufficient 
amount to repay the Secretary: Provided further, That”. 


BORROWING AUTHORITY FOR SMALL BUSINESS ADMINISTRATION 
REVOLVING FUNDS 


Sec. 121. Section 4(cX5) of the Small Business Act is amended to 
read as follows: 

“(5A) The Administration is authorized to make and issue notes to 
the Secretary of the Treasury for the purpose of obtaining funds 
necessary for discharging obligations under the revolving funds 
created by section 4(c\(1) of this Act and for authorized expenditures 
out of the funds. Such notes shall be in such form and denominations 
and have such maturities and be subject to such terms and conditions 
as may be prescribed by the Administration with the approval of the 
Secretary of the Treasury. Such notes shall bear interest at a rate 
fixed by the Secretary of the Treasury, taking into consideration the 
current average market yield of outstanding marketable obligations 
of the United States having maturities comparable to the notes issued 
by the Administration under this paragraph. The Secretary of the 
Treasury is authorized and directed to purchase any notes of the 
Administration issued hereunder, and, for that purpose, the Secre- 
tary of the Treasury is authorized to use as a public debt transaction 
the proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, as amended, and the purposes for which such 
securities may be issued under such Act, as amended, are extended to 
include the purchase of notes issued by the Administration. All 
redemptions, purchases, and sales by the Secretary of the Treasury of 
such notes shall be treated as public debt transactions of the United 
States. All borrowing authority contained herein shall be effective 
only to such extent or in such amounts as are provided in advance in 
appropriation Acts. 

“(BXi) Moneys in the funds established in subsection (c)\(1) not 
needed for current operations may be paid into miscellaneous 
receipts of the Treasury. 

“(ii) The Administration shall pay into miscellaneous receipts of 
the Treasury, following the close of each fiscal year, interest on the 
average of loan disbursements outstanding throughout the year 
providing such disbursements are made from amounts appropriated 
after October 1, 1980 or are made from repayments of principal of 
loans made from appropriated funds. This interest shall be calculated 
solely on the amount of loan disbursements net of losses at the rate 
provided under subsection (c\5)\(A). 
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“(C) Except on those loan disbursements on which interest is paid 
under subsection (B\ii), the Administration shall pay into miscella- 
neous receipts of the Treasury, following the close of each fiscal year, 
interest received by the Administration on financing functions per- 
formed under this Act and titles III and V of the Small Business 
Investment Act of 1958 providing the capital used to perform such 
functions originated from appropriated funds. Such payments shall 
be treated by the Department of the Treasury as interest income, not 
as retirement of indebtedness. 

“(D) There are authorized to be appropriated, in any fiscal year, 
such sums as may be necessary for losses and interest subsidies 
incurred by the funds established by subsection (c\(1), but not previ- 
ously reimbursed.”’. 

ENERGY SHORTAGE LOANS 


Sec. 122. Section 7(b\(8) of the Small Business Act is amended by 
inserting after “energy-producing resources,” the following: “includ- 
ing, but not limited to, a shortage of coal or other energy-producing 
resource caused by a strike, boycott, or embargo, unless such strike, 
boycott, or embargo is directly against such small business concern,”. 


PRODUCT DISASTER LOANS 


Sec. 123. Section 7(b)(4) of the Small Business Act is amended by 
striking ‘undetermined causes” and inserting in lieu thereof “other 
causes: Provided, That any small business which intentionally adul- 
terates its product in order to attempt to establish eligibility under 
this program shall not be eligible for loan assistance hereunder”. 


DUPLICATION OF DISASTER BENEFITS 


Sec. 124. Section 7(b) of the Small Business Act is amended by 
adding at the end thereof the following: “(E) A State grant made on or 
prior to July 1, 1979, shall not be considered compensation for the 
purpose of applying the provisions of subsection (b) of section 315 of 
Public Law 93-288 (42 U.S.C. 5155) to a disaster loan under paragraph 
(1), (2), or (4) of this subsection.”’. 


TITLE II—SMALL BUSINESS DEVELOPMENT CENTERS 


SHORT TITLE 


Sec. 201. This title may be cited as the “Small Business Develop- 
ment Center Act of 1980”. 


PROGRAM AUTHORIZATION 


Sec. 202. The Small Business Act is amended by redesignating 
section 21 as section 30 and by inserting the following new section: 

“Sec. 21. (a1) The Administration is authorized to make grants 
(including contracts and cooperative agreements) to any State gov- 
ernment or any agency thereof, any regional entity, any State- 
chartered development, credit or finance corporation, any public or 
private institution of higher education, including but not limited to 
any land-grant college or university, any college or school of business, 
engineering, commerce, or agriculture, community college or junior 
college, or to any entity formed by two or more of the above entities 
(herein referred to as ‘applicants’) to assist in establishing small 
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business development centers and to any such body for: small 
business oriented employment or natural resources development 
programs; studies, research, and counseling concerning the manag- 
ing, financing, and operation of small business enterprises; delivery 
or distribution of such services and information; and providing access 
to business analysts who can refer small business concerns to availa- 
ble experts. 

“(2) The Administration shall require, as a condition to any grant 
(or amendment or modification thereof) made to an applicant under 
this section, that an additional amount (excluding any fees collected 
from recipients of such assistance) equal to the amount of such grant 
be provided from sources other than the Federal Government: Pro- 
vided, That the additional amount shall not include any amount of 
indirect costs or in-kind contributions paid for under any Federal 
program, nor shall such indirect costs or in-kind contributions exceed 
50 percent of the non-Federal additional amount: Provided further, 
That no recipient of funds under this section shall receive a grant 
which would exceed its pro-rata share of a $65,000,000 program based 
upon the population to be served by the small business development 
center as compared to the total population in the United States, or 
$200,000, whichever is greater. 

“(b\1) During fiscal years 1981, 1982, and 1983, financial assistance 
shall not be made available to any applicant if approving such 
assistance would be inconsistent with a plan for the area involved 
which has been adopted by an agency recognized by the State 
government as authorized to do so and approved by the Administra- 
tion in accordance with the standards and requirements established 
pursuant to this section. 

“(2) An applicant may apply to participate in the program by 
submitting to the Administration for approval a plan naming those 
authorized in subsection (a) to participate in the program, the 
geographic area to be served, the services that it would provide, the 
method for delivering services, a budget, and any other information 
and assurances the Administration may require to insure that the 
applicant will carry out the activities eligible for assistance. The 
Administration is authorized to approve, conditionally approve or 
reject a plan or combination of plans submitted. In all cases, the 
Administration shall review plans for conformity with the plan 
submitted pursuant to paragraph (1) of this subsection, and with a 
view toward providing small business with the most comprehensive 
and coordinated assistance in the State or part thereof to be served. 

“(3) At the discretion of the Administration, the Administration is 
authorized to permit a small business development center to provide 
advice, information and assistance, as described in subsection (c), to 
small businesses located outside the State, but only to the extent such 
businesses are located within close geographical proximity to the 
small business development center, as determined by the 
Administration. 

“(cX1) Applicants receiving grants under this section shall assist 
small businesses in solving problems concerning operations, manu- 
facturing, engineering, technology exchange and development, per- 
sonnel administration, marketing, sales, merchandising, finance, 
accounting, business strategy development, and other disciplines 
required for small business growth and expansion, innovation, 
increased productivity, and management improvement, and for 
decreasing industry economic concentrations. 
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“(2) A small business development center shall provide services as Development 
close as possible to small businesses by provi extension services Center extension 
and utilizing satellite locations when necessary. To the extent possi- : 
ble, it also shall make full use of other Federal and State government 

rograms that are concerned with aiding small business. A small] Staff and access 
Canes development center shall have— supeeeenents. 
“(A) a full-time staff, including a staff director to manage the 
rogram activities; 
“(B) access to business analysts to counsel, assist, and inform 
small business clients; 
“(C) access to technology transfer agents to provide state of art 
technology to small businesses through coupling with national 
and regional technology data sources; 
‘“(D) access to information specialists to assist in providing 
information searches and referrals to small business; 
“(E) access to part-time professional specialists to conduct 
research or to provide counseling assistance whenever the need 
arises; and 
“(F) access to laboratory and adaptive engineering facilities. 

“(3) Services provided by a small business development center shall Assistance 
include, but shall not be limited to— services. 

“(A) furnishing one-to-one individual counseling to small 
businesses; 

“(B) assisting in technology transfer, research, and coupling 
from existing sources to small businesses; 

“(C) maintaining current information concerning Federal, 
State, and local regulations that affect small businesses and 
counsel small businesses on methods of compliance. Counseling 
and technology development shall be provided when necessary to 
help small businesses find solutions for complying with environ- 
mental, energy, health, safety, and other Federal, State, and 
local regulations; 

“(D) coordinating and conducting research into technical and 
general small business problems for which there are no ready 
solutions; 

“(E) providing and maintaining a comprehensive library that 
contains current information and statistical data needed by 
small businesses; 

“(F) maintaining a working relationship and open communica- 
tions with the financial and investment communities, legal 
associations, local and regional private consultants, and local 
and regional small business groups and associations in order to 
help address the various needs of the small business community; 

“(G) conducting in-depth surveys for local small business 
groups in order to develop general information regarding the 
local economy and general small business strengths and weak- 
nesses in the locality; and 

“(H) maintaining lists of local and regional private consultants 
to whom small businesses can be referred. 

A small business development center shall continue to upgrade and 
modify its services, as needed, in order to meet the changing and 
evolving needs of the small business community. 

“(4) In addition to the methods prescribed in section 21(c\2),a small Qualified small 
business development center shall utilize and compensate as one of ae 
its resources qualified small business vendors, including but not ““"°°* 
limited to, private management consultants, private consulting engi- 
neers and private testing laboratories, to provide services as 
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described in this subsection to small businesses on behalf of such 
small business development center. 

“(d) Laboratories operated and funded by the Federal Government 
are authorized and directed to cooperate with the Administration in 
developing and establishing programs to support small business 
development centers by making facilities and equipment available; 
providing experiment station capabilities in adaptive engineering; 
providing library and technical information processing capabilities; 
and providing professional staff for consulting. The Administration is 
authorized to reimburse the laboratories for such services. 

“(e) The National Science Foundation and innovation centers 
supported by the National Science Foundation are authorized and 
directed to cooperate with small business development centers par- 
ticipating in this program. The National Science Foundation shall 
report annually on the performance of such innovation centers with 
recommendations to the Administration and the Congress on how 
such innovation centers can be strengthened and expanded. The 
National Science Foundation shall include in its report to Congress 
information on the ability of innovation centers to interact with the 
Nation’s small business community and recommendations to the 
Administration on continued funding. 

“(f) The National Aeronautics and Space Administration and 
industrial application centers supported by the National Aeronautics 
and Space Administration are crateacinel: and directed to cooperate 
with small business development centers participating in this pro- 
gram. The National Aeronautics and Space Administration shall 
report annually on the performance of such industrial application 
centers with recommendations to the Administration and the Con- 
gress on how such industrial application centers can be strengthened 
and expanded. The National Aeronautics and Space Administration 
shall include in its report to Congress information on the ability of 
industrial application centers to interact with the Nation’s small 
business community and recommendations to the Administration on 
continued funding. 

“(g\1) The Administrator shall appoint a Deputy Associate Admin- 
istrator for Management Assistance who shall report to the Associate 
Administrator for Management Assistance and who shall serve 
without regard to the provisions of title 5, United States Code, 
governing appointments in the competitive service, and without 
regard to chapter 51, and subchapter III of chapter 53 of such title 
relating to classification and General Schedule pay rates, but at a 
rate not less than the rate of GS-17 of the General Schedule. 

“(2) The sole responsibility of the Deputy Associate Administrator 
for Management Assistance shall be to administer the small business 
development center program. Duties of the position shall include, but 
are not limited to, recommending the annual program budget, 
reviewing the annual budgets submitted by each applicant, establish- 
ing appropriate funding levels therefore, selecting applicants to 
participate in this program, implementing the provisions of this 
section, maintaining a clearinghouse to provide for the dissemination 
and exchange of information between small business development 
centers and conducting audits of recipients of grants under this 
section. The Deputy Associate Administrator for Management Assist- 
ance shall confer with and seek the advice and counsel of the Board in 
carrying out the responsibilities described in this subsection. 

“(h\(1) There is established a National Small Business Develop- 
ment Center Advisory Board (herein referred to as ‘Board’) which 
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shall consist of nine members appointed from civilian life by the 
Administrator and who shall be persons of outstanding qualifications 
known to be familiar and sympathetic with small business needs and 
problems. No more than three members shall be from universities or 
their affiliates and six shall be from small businesses or associations 
representing small businesses. At the time of the appointment of the 
Board, the Administrator shall designate one-third of the members 
and at least one from each category whose term shall end in two years 
from the date of appointment, a second third whose term shall end in 
three years from the date of appointment, and the final third whose 
term shall end in four years from the date of appointment. Succeed- 
ing Boards shall have three-year terms, with one-third of the Board 
changing each year. 

“(2) The Board shall elect a Chairman and advise, counsel, and 
confer with the Deputy Associate Administrator for Management 
Assistance in carrying out the duties described in this section. The 
Board shall meet at least quarterly and at the call of the Chairman of 
the Board. Each member of the Board shall be entitled to be 
compensated at the rate not in excess of the per diem equivalent of 
the highest rate of pay for individuals occupying the position under 
GS-18 of the General Schedule for each oe engaged in activities of 
the Board and shall be entitled to be reimbursed for expenses as a 
member of the Board. 

“(i(1) Each small business development center may establish an 
advisory board. 

“(2) Each small business development center advisory board shall 
elect a chairman and advise, counsel, and confer with the director of 
the small business development center on all policy matters pertain- 
ing to the operation of the small business development center, 
including who may be eligible to receive assistance from, and how 
local and regional private consultants may participate with the small 
business development center. 

“(j) The Administration, with the advice of the Board, shall estab- 
lish a plan for evaluation of the small business development center 
program which may include the retaining of an independent concern 


‘to conduct such an evaluation. The evaluation shall be both quantita- 


tive and qualitative and shall determine— 

“(1) the impact of the small business development center 
program on small businesses, including private consultants, and 
the socio-economic base of the area served; 

“(2) the multidisciplinary resources the small business devel- 
opment center program was able to coordinate to assist small 
businesses; and 

“(3) the extent to which various types of small businesses 
engaged in areas such as manufacturing, retailing, wholesaling 
and services have been assisted by the small business develop- 
ment center program. 

For the purpose of this evaluation, the Administration is authorized 
to require any small business development center or party receiving 
assistance under this section to furnish it with such information 
annually or otherwise as it deems appropriate. Such evaluation shall 
be completed and submitted to the Senate Select Committee on Small 
Business and the Committee on Small Business of the House of 
Representatives by January 31, 1983. 

“(k) The authority to enter into contracts shall be in effect for each 
fiscal year only to the extent or in the amounts as are provided in 
advance in appropriations Acts.”. 
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Sec. 203. Section 7(d\(1) of the Small Business Act is amended to 
read as follows: 

“(d(1) On or after October 1, 1980, the Administration shall not 
fund any small business development center or any variation thereof, 
except as authorized in section 21 of this Act: Provided, That in fiscal 
year 1980 nothing in this section or in section 21 shall be deemed to 
affect the operation of any small business development center which 
was funded by the Administration prior to October 1, 1979: Provided 
further, That no small business development center which was 
a . fiscal year 1979 may be funded in excess of $300,000 in fiscal 
year et 

Sec. 204. Sections 201 and 202 of this title are repealed effective 
October 1, 1984. 


TITLE ITII—SMALL BUSINESS ECONOMIC POLICY 


SHORT TITLE 


Sec. 301. This title may be cited as the “Small Business Economic 
Policy Act of 1980”. 


DECLARATION OF SMALL BUSINESS ECONOMIC POLICY 


Sec. 302. (a) For the purpose of preserving and promoting a 
competitive free enterprise economic system, Congress hereby 
declares that it is the continuing policy and responsibility of the 
Federal Government to use all practical means and to take such 
actions as are necessary, consistent with its needs and obligations and 
other essential considerations of national policy, to implement and 
coordinate all Federal department, agency, and instrumentality 
policies, programs, and activities in order to: foster the economic 
interests of small businesses; insure a competitive economic climate 
conducive to the development, growth and expansion of small busi- 
nesses; establish incentives to assure that adequate capital and other 
resources at competitive prices are available to small businesses; 
reduce the concentration of economic resources and expand competi- 
tion; and provide an opportunity for entrepreneurship, inventiveness, 
and the creation and growth of small businesses. 

(b) Congress further declares that the Federal Government is 
committed to a policy of utilizing all reasonable means, consistent 
with the overall economic policy goals of the Nation and the preserva- 
tion of the competitive free enterprise m of the Nation, to 
establish private sector incentives that will help assure that adequate 
capital at competitive prices is available to small businesses. To fulfill 
this policy, departments, agencies, and instrumentalities of the 
Federal Government shall use all reasonable means to coordinate, 
create, and sustain policies and programs which promote investment 
in small businesses, including those investments which expand 
employment opportunities and which foster the effective and effi- 
— use of human and natural resources in the economy of the 

ation. 

STATE OF SMALL BUSINESS 


Sec. 303. (a) The President shall transmit to the Congress not later 
than January 20 of each year a Report on Small Business and 
Competition which shall— 
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(1) examine the current role of small business in the economy 
on an industry-by-industry basis; 

(2) present current and historical data on production, employ- 
ment, investment, and other economic variables for small busi- 
ness in the economy as a whole and for small business in each 
sector of the economy; 

(3) identify economic trends which will or may affect the small 
business sector and the state of competition; 

(4) examine the effects on small business and competition of 
policies, programs, and activities, including, but not limited to 
the Internal Revenue Code, the Employee Retirement Income 
Security Act, the Securities Act of 1933, and the Securities 
Exchange Act of 1934, and regulations promulgated thereunder; 
identify problems generated by such policies, programs, and 
activities; and recommend legislative and administrative solu- 
tions to such problems; and 

(5) recommend a program for carrying out the policy declared 
in section 302 of this Act, together with such recommendations 
for legislation as he may deem necessary or desirable. 

(b) The President also shall transmit simultaneously as an appen- 
dix to such annual report, a report, by agency and department, on the 
total dollar value of all Federal contracts exceeding $10,000 in 
amount and the dollar amount (including the subcontracts thereun- 
der in excess of $10,000) awarded to small, minority-owned and 
female-owned businesses. 

(c) The President may transmit from time to time to the Congress 
reports supplementary to the Report on Small Business and Competi- 
tion, each of which shall include such supplementary or revised 
recommendations as he may deem necessary or desirable to achieve 
the policy declared in section 302 of this Act. 

(d) The Report on Small Business and Competition and all supple- 
mentary reports transmitted under subsections (b) and (c) of this 
section shall, when transmitted to Congress, be referred to the Senate 
Select Committee on Small Businesz and the Committee on Small 


_ Business of the House of Representatives. 


TITLE IV—SMALL BUSINESS ECONOMIC RESEARCH AND 
ANALYSIS 


Sec. 401. The Small Business Act is amended by redesignating 
subsection 4(b) as subsection 4(bX1) and inserting thereafter the 
following: 

“(2) The Administrator also shall be responsible for— 

“(A) establishing and maintaining an external small business 
economic data base for the purpose of — the Congress and 
the Administration information on the economic condition and 
the expansion or contraction of the small business sector. To that 
end, the Administrator shall publish on a ar basis national 
small business economic indices and, to the extent feasible, 
regional small business economic indices, which shall include, 
but need not be limited to, data on— 

“(i) employment, layoffs, and new hires; 

“(ii) number of business establishments and the types of 
such establishments such as sole proprietorships, corpora- 
tions, and partnerships; 

“(iii) number of business formations and failures; 

“(iv) sales and new orders; 
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“(v) back orders; 
“(vi) investment in plant and equipment; 
“(vii) changes in inventory and rate of inventory turnover; 
“(viii) sources and amounts of capital investment, includ- 
ing debt, equity, and internally generated funds; 
“(ix) debt to equity ratios; 
“(x) exports; 
“(xi) number and dollar amount of mergers and acquisi- 
tions by size of acquiring and acquired firm; an 
“(xii) concentration ratios; and 
“(B) publishing annually a report giving a comparative analy- 
sis and interpretation of the historical trends of the small 
business sector as reflected by the data acquired pursuant to 
subparagraph (A) of this subsection.”. 

Sec. 402. Section 634d(1) of title 15, United States Code, is amended 
by striking the word “Schedule;’ and inserting in lieu thereof 
“Schedule: Provided, however, That not more than ten staff personnel 
at any one time may be oe and compensated at a rate not in 
excess of GS-15, step 10, of the General Schedule;’. 

Sec. 403. Section 5315 of title 5 of the United States Code is 
amended by adding the following new paragraph: 

“(128) Chief Counsel for Advocacy, 
Administration.”. 

Sec. 404. In consultation with the Administrator of the Small 
Business Administration and the Bureau of the Census, the Board of 
Governors of the Federal Reserve System, the Comptroller of the 
Currency, and the Federal Deposit Insurance Corporation shall 
conduct such studies of the credit needs of small business as may be 
appropriate to determine the extent to which such needs are being 
met by commercial banks and shall report the results of such studies 
to the Congress by January 1, 1982, together with their views and 
recommendations as to the feasibility and cost of conducting periodic 
sample surveys, by region and nationwide, of the number and dollar 
amount of commercial and industrial loans extended by commercial 
banks to small business. Reports shall, when transmitted to the 
Congress, be referred to the Senate Select Committee on Small 
Business and the Committee on Small Business of the House of 
Representatives. 


TITLE V—EMPLOYEE OWNERSHIP 


Sec. 501. This title may be cited as the “Small Business Employee 
Ownership Act of 1980”. 
Sec. 502. The Congress hereby finds and declares that— 

(1) mln ownership of firms provides a means for preserv- 
‘ing jobs and business activity; 

(2) employee ownership of firms provides a means for keeping a 
small business small when it might otherwise be sold to a 
conglomerate or other large enterprise; 

(3) employee ownership of firms provides a means for creating 
a new small business from the sale of a subsidiary of a large 
enterprise; 

(4) unemployment insurance programs, welfare payments, and 
job creation programs are less desirable and more costly for both 
the Government and program beneficiaries than loan guarantee 
programs to maintain employment in firms that would otherwise 
be closed, liquidated, or relocated; and 


Small Business 
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(5) by guaranteeing loans to qualified employee trusts and 
similar employee organizations, the Small Business Administra- 
tion can provide feasible and desirable methods for the transfer 
of all or part of the ownership of a small business concern to its 
employees. 

Sec. 503. (a) The purposes of this title are— 

(1) to provide that a qualified employee trust shall be eligible 
for loan guarantees under section 7(a) of the Small Business Act 
with respect to a small business concern, regardless of the 
percentage of stock of the concern held by the trust, and 

(2) to provide in section 505 of this Act authority to address the 
specific case in which the Small Business Administration guar- 
antees loans under section 7(a) of the Small Business Act for 
purposes of providing funds to a qualified employee trust (and 
other employee organizations which are treated as qualified 
employee trusts) for the purchase, by at least 51 percent of the 
employees, of at least 51 percent of the stock of a business which 
is operated for profit and which is— 

(A) asmall business concern, or 

(B) a corporation which is controlled by another person if, 
after the plan for the purchase of such corporation is carried 
out, such corporation would be a small business concern. 

(b) Nothing in this title shall be construed to prohibit the Small 
Business Administration from making loan guarantees under section 
7(a) of the Small Business Act to qualified employee trusts which own 
less than 51 percent of the stock of a continuing business. 

Sec. 504. Section 3 of the Small Business Act is amended by adding 
at the end thereof the following new subsection: 

“(c\1) For purposes of this Act, a qualified employee trust shall be 
eligible for any loan guarantee under section 7(a) with respect to a 
small business concern on the same basis as if such trust were the 
same legal entity as such concern. 

“(2) For purposes of this Act, the term ‘qualified employee trust’ 
means, with respect to a small business concern, a trust— 

“(A) which forms part of an employee stock ownership plan (as 
pe in section 4975(eX7) of the Internal Revenue Code of 

Fis 

“(i) which is maintained by such concern, and 

“(ii) which provides that each participant in the plan is 
entitled to direct the plan as to the manner in which voting 
rights under qualifying employer securities (as defined in 
section 4975(e\(8) of such Code) which are allocated to the 
account of such participant are to be exercised with respect 
to a corporate matter which (by law or charter) must be 
decided by a majority vote of outstanding common shares 
voted; and 

“(B) in the case of any loan guarantee under section 7(a), the 
trustee of which enters into an agreement with the Administra- 
tor which is binding on the trust and on such small business 
concern and which provides that— 

“(i) the loan guaranteed under section 7(a) shall be used 
solely for the purchase of qualifying employer securities of 
such concern, 

“(ii) all funds acquired by the concern in such purchase 
shall be used by such concern solely for the purposes for 
which such loan was guaranteed, 
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“(iii) such concern will provide such funds as may be 
necessary for the timely repayment of such loan, and the 
property of such concern shall be available as security for 
repayment of such loan, and 

“(iv) all qualifying employer securities acquired by such 
trust in such purchase shall be allocated to the accounts of 
participants in such plan who are entitled to share in such 
allocation, and each participant has a nonforfeitable right, 
not later than the date such loan is repaid, to all such 
qualifying employer securities which are so allocated to the 
participant’s account. 

“(3) Under regulations which may be prescribed by the Administra- 
tor, a trust may be treated as a qualified employee trust with respect 
to a small business concern if— 

“(A) the trust is maintained by an employee organization 
which represents at least 51 percent of the employees of such 
concern, and 

“(B) such concern maintains a plan— 

“(i) which is an employee benefit plan which is designed to 
invest primarily in qualifying employer securities (as 
defined in section 4975(eX8) of the Internal Revenue Code of 

26 USC 4975. 1954), 

“(ii) which provides that each participant in the plan is 
entitled to direct the plan as to the manner in which voting 
rights under qualifying employer securities which are allo- 
cated to the account of such participant are to be exercised 
with respect to a corporate matter which (by law or charter) 
must be decided by a majority vote of the outstanding 
common shares voted, 

“(iii) which provides that each participant who is entitled 
to distribution from the plan has a right, in the case of 
qualifying employer securities which are not readily trada- 
ble on an established market, to require that the concern 
Kegurnete such securities under a fair valuation formula, 
an 

“(iv) which meets such other requirements (similar to 
requirements applicable to employee stock ownership plans 
as defined in section 4975(e\7) of the Internal Revenue Code 
of 1954) as the Administrator may prescribe, and 

15 USC 636. “(C) in the case of a loan guarantee under section 7(a), such 

organization enters into an agreement with the Administration 
which is described in paragraph (2\B).”. 

Sec. 505. Section 7(a) of the Small Business Act is amended by 
adding at the end thereof the following new paragraph: 

Loan guarantee. “(8A) The Administration may guarantee under subsection (a) a 
loan to a qualified employee trust with respect to a small business 
concern for the purpose of purchasing stock of the concern under a 
plan approved by the Administrator which, when carried out, results 
in the qualified employee trust owning at least 51 percent of the stock 
of the concern. 
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“(B) The plan requiring the Administrator’s approval under sub- 
paragraph (A) shall be submitted to the Administration by the 
trustee of such trust with its application for the guarantee. Such plan 
shall include an agreement with the Administrator which is binding 
on such trust and on the small business concern and which provides 


t— 

“(i) not later than the date the loan guaranteed under subpara- 
graph (A) is repaid (or as soon thereafter as is consistent with the 
requirements of section 401(a) of the Internal Revenue Code of 
1954), at least 51 percent of the total stock of such concern shall 
be allocated to the accounts of at least 51 percent of the 
employees of such concern who are entitled to share in such 
allocation, 

“(ii) there will be periodic reviews of the role in the manage- 
ment of such concern of employees to whose accounts stock is 
allocated, and 

“(iii) there will be adequate management to assure manage- 
ment expertise and continuity. 

“(C) In determining whether to guarantee any loan under this 
paragraph, the individual business experience or personal assets of 
employee-owners shall not be used as criteria, except inasmuch as 
certain employee-owners may assume managerial responsibilities, in 
which case business experience may be considered. 

‘(D) For purposes of this paragraph, a corporation which is con- 
trolled by any other person shall be treated as a small business 
concern if such corporation would, after the plan described in 
subparagraph (B) is carried out, be treated as a small business 
concern. 

“(E) The Administrator shall compile a separate list of applications 
for assistance under this paragraph, indicating which applications 
were accepted and which were denied, and shall report periodically to 
the Congress on the status of employee-owned firms assisted by the 
Administration.”. 


Sec. 506. (a) The Administrator of the Small Business Administra- 


‘tion shall enter into a contract with an independent consultant which 


provides for a study by such consultant of the feasibility of making 
loan guarantees under section 7(a) of the Small Business Act directly 
to the seller of a small business concern in connection with the 
installment sale of such concern. Such study shall include an analysis 
of at least the following: 
(1) the extent and nature of the use of installment sales for the 
sale of small business concerns, 
(2) the ability of the Small Business Administration to make 
credit judgments in connection with installment sales, 
(3) the need for Small Business Administration loan guaran- 
tees to facilitate installment sales, 
(4) the willingness of banks and other financial institutions to 
participate in the evaluation of installment sales, and 
(5) the anticipated cost of such a guarantee program in com- 


parison to other loan guarantee programs of the Small Business 
Administration. 


94 STAT. 853 


Plan, submittal 
to SBA. 


26 USC 401. 


Periodic review. 


Loan guarantee 
restriction. 


Applications list; 
report to 
Congress. 


Feasibility study 
by independent 
consultant. 








94 STAT. 854 


Feasibility 
study, 
transmittal to 
congressional 
committees. 


Effective date. 
15 USC 631 note. 
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Nothing in this section shall be construed as authorizing the Admin- 
istrator to enter into contracts or incur obligations except to such 
extent and in such amounts as are provided in appropriations Acts. 

(b) Not later than April 1, 1981, the Administrator of the Small 
Business Administration shall transmit the findings of such study, 
along with his recommendations, to the Senate Select Committee on 
Small Business and the Committee on Small Business of the House 
of Representatives. 

Sec. 507. This Act shall take effect October 1, 1980. 


Approved July 2, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-998 pocompanying H.R. 7297 (Comm. on Small Business) 
and No. 96-1087 (Comm. of Conference). 

SENATE REPORT No. 96-703 (Comm. on Small Business). 

CONGRESSIONAL RECORD, Vol. ao 


y 28, considered and — nate. 

June 3, H.R. 7297 considered and passed House; passage vacated and S. 2698, 
amended, passed in lieu. 

June 17, Senate agreed to conference report. 

Joma 19, ad agreed to conference report; receded from its amendment to 
title of bill. 

[See also the following bills and their accompanying reports: H.R. 7250, H.R. 
7259, H.R. 7288, H.R. 7289, H.R. 7298] 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 27: 
July 2, Presidential statement. 
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Public Law 96-303 
96th Congress 
An Act 


To provide for the display of the Code of Ethics for Government Service. July 3, 1980 
[HLR. 5997] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, under such Code of Ethics 
regulations as the Administrator shall prescribe, each agency shall {" Government 
display in appropriate areas of Federal buildings copies of the Code of Display in 
Ethics for Government Service. Federal 
Sec. 2. (a) The Administrator shall provide for the publication of Puildings; GSA 
copies of such Code of Ethics and for their distribution to agencies for "w!ations 


b : : 5 USC 7301 note. 
use under the first section of this Act. Sciiicdan naa 
| (b) The Administrator may accept on behalf of the United States distribution. 
any unconditional gift made for purposes of this Act. a 7301 note. 
{ 


Sec. 3. For purposes of this Act— Definitions. 
(1) the term “agency” means an Executive agency (as defined 5 USC 7301 note. 
by section 105 of title 5, United States Code), the United States 
Postal Service, and the Postal Rate Commission; 
(2) the term “Administrator” means the Administrator of the 
General Services Administration; 
(3) the Code of Ethics for Government Service shall read as 
follows— 


CopE or ETHICS FOR GOVERNMENT SERVICE 


Any person in Government service should: 

I. Put loyalty to the highest moral principles and to 
country above loyalty to persons, party, or Government 
department. 

II. Uphold the Constitution, laws, and regulations of the 
United States and of all governments therein and never be a 
party to their evasion. 

Ill. Give a full day’s labor for a full day’s pay; giving 
earnest effort and best thought to the performance of duties. 

IV. Seek to find and employ more efficient and economical 
ways of getting tasks accomplished. 

V. Never discriminate unfairly by the dispensing of spe- 
cial favors or privileges to anyone, whether for remunera- 
tion or not; and never accept, for himself or herself or for 
family members, favors or benefits under circumstances 
which might be construed by reasonable persons as influenc- 
ing the performance of governmental duties. 

VI. Make no private promises of any kind binding upon 
the duties of office, since a Government employee has no 
private word which can be binding on public duty. 

VII. Engage in no business with the Government, either 
directly or indirectly, which is inconsistent with the consci- 
entious performance of governmental duties. 


i TS 


SR IEE 
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VIII. Never use any information gained confidentially in 
the performance of governmental duties as a means of 


private 
"IX Espo corruption wherever discovered 
X. Uphold these principles, ever conscious that public 
office is a public trust. 
Your agency ethics official and the Office of Government Ethics 


are available to answer questions on conflicts of interest; and 
“Federal (4) the term “Federal building” means any building in which at 
building.” least 20 individuals are ly employed by an agency as 
civilian employees. 


rae Sec. 4. The provisions of this Act shall take effect October 1, 1980. 

2, USC 7301 note. ‘There shall be no costs imposed on the Federal Government for the 

, printing, framing or other ae of the Code of Ethics for 
Government Service under this 


Approved July 3, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1073 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 9, 10, considered and passed House. 

June 13, considered and passed Senate, amended. 

July 27, House agreed to Senate amendments. 
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Public Law 96-304 





96th Congress 
An Act 
Making supplemental appropriations for the. for baer yh om Sa 30, 1980, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise  sppcopriated. to supply supplemental appropriations (this 
Act may be cited as the “Su epee in. and Rescis- 
sion Act, 1980”) for the fiscal . mber 30, 1980, that 


the following rescissions of b aaier are ak. and for other 
purposes, 
TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 


ScIENCE AND EDUCATION ADMINISTRATION 
SCIENTIFIC ACTIVITIES OVERSEAS 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-108, 
making appropriations for fiscal year 1980, $1,200,000 are rescinded. 


COOPERATIVE RESEARCH 


(RESCISSION) 


Of the funds ri igang under this om in oe Law 96-108, 
making appropriations for special research grants for fiscal year 
1980, $2,500,000 are rescinded. 
athe funds 5 a aie are, this head i = aes wey a loo 

appropriations for competitive research grants for year 
1980, $500,000 are rescinded. 


FARMERS HOME ADMINISTRATION 


AGRICULTURAL CREDIT INSURANCE FUND 


g100 000, an ware amount for “farm ownership loans”, 


94 STAT. 857 


July 8, 1980 
(H.R. 7542] 


Supplemental 

Appropriations 
and Rescission 
Act, 1980. 


93 Stat. 822. 








94 STAT. 858 


92 Stat. 1083. 
93 Stat. 831. 


93 Stat. 832. 


16 USC 
2203-2205. 


93 Stat. 834. 
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WATER AND WASTE DISPOSAL GRANTS 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-108, 
making appropriations for fiscal year 1980, $10,000,000 are rescinded. 


MUTUAL AND SELF-HELP HOUSING 


(RESCISSION) 
Of the funds appropriated under this head in Public Laws 95-448 


and 96-108, making appropriations for fiscal years 1979 and 1980, 
$10,000,000 are rescinded. 


RURAL DEVELOPMENT PLANNING GRANTS 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-108, 
making appropriations for fiscal year 1980, $1,000,000 are rescinded. 


Som CONSERVATION SERVICE 


CONSERVATION OPERATIONS 


For an additional amount for “Conservation Operations’ 
$3,000,000, to remain available until September 30, 1981. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for emergency measures as provided by 
sections 403-405 of the Agricultural Credit Act of 1978, $20,000,000, rl 
remain available until expended: Provided, That these funds shall be 


available to pay for up to 90 percent of the costs of the emergency 
measures. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


(RESCISSION) 

Of the funds appropriated under this head in Public Law 96-108, 
making appropriations available for fiscal year 1980, $2,000,000 are 
rescinded. 

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


EMERGENCY CONSERVATION PROGRAM 


For an additional amount for “Emergency Conservation Program”, 
$20,000,000, to remain available until expended. 





ns 


t 
f 
f 
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Foop AND Nutririon SERVICE 
CHILD NUTRITION PROGRAMS 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Child Nutrition Programs”, 
$312,400,000, of which Lup 5) Senne may be transferred to and 
merged with the Food Stamp Program Appropriation. 


SPECIAL MILK PROGRAM 


For an additional amount for the “Special Milk Program”, 
$14,800,000: Provided, That none of the funds appropriated in this Act 
may be used for payments which exceed five cents per half-pint of 
milk served after September 1, 1980, which is served to children who 
are not eligible for free milk and which i is served in schools, child care 
institutions, and summer camps meal service pro- 


participating in 
grams authorized under the National School Lunch Act and the Child 
Nutrition Act of 1966. 


SPECIAL SUPPLEMENTAL FOOD PROGRAMS (WIC) 

For an peditiont amount for the “Commodity Supplemental Food 

Program”, $250. 
FOOD STAMP PROGRAM 

For an additional amount for the “Food Stamp Program”, 

$203,226,000. 
FOOD DONATIONS PROGRAMS 

For an additional amount for the “Food Donations Programs”, 

$16,044,000. 
FOOD PROGRAM ADMINISTRATION 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-108, 
ae 1 peat available for fiscal year 1980, $500,000 are 


PUBLIC LAW 480 


For an additional amount for “Public Law 480”, $142,860,000. The 
authorized program level and the amount appropriated for titles I 
and III shall be increased by $20,000,000, and the authorized program 


level and the amount appropriated for title II shall be increased by 1727 


$122,860,000. 


94 STAT. 859 


42 USC 1751 


note. 
42 USC 1771 
note. 


93 Stat. 839. 


93 Stat. 839. 


7 USC 1701, 
7 USC 1721. 
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CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 
MILiTrary PERSONNEL 





MILITARY PERSONNEL, ARMY 


k 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Military pe Army”, 
$43,073, 000, and in addition, $46,919,000, of which $849, 000 shall be 
derived by transfer from “Aircraft procurement, Army, 1978/1980”; 
$357,000 shall be derived by transfer from “Missile procurement, 
Army, 1978/1980”; $1,161,000 shall be derived by transfer from 
“Procurement of weapons and tracked combat vehicles, Army, 1978/ ' 
1980”; $15,104,000 shall be derived by transfer from “Procurement of 
ammunition, Army, 1978/1980”; $10, 048,000 shall be derived by 
transfer from “Other procurement, Army, 1978/1980”; $2,000,000 
shall be derived by transfer from “Research, development, test, and 
evaluation, Army, 1979/1980”; $497,000 shall be derived by transfer 
from “Aircraft procurement, Army, 1979/1981”; $91,000 shall be 
derived by transfer from “Missile procurement, Army, 1979/1981”; 
$655,000 shall be derived by transfer from “Procurement of weapons 
and tracked combat vehicles, Army, 1979/1981”; $1,557,000 shall be 
derived by transfer from “Procurement of ammunition, Army, 1979/ 
1981”; and $14,600,000 shall be derived by transfer from “Other 
procurement, Army, 1980/1982”. 


ee 


mae 7 


MILITARY PERSONNEL, NAVY 


(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for “Military personnel, Navy”, 
$24,500,000, and in addition, $24,572,000 which shall be derived by 
transfer from “Weapons procurement, Navy, 1978/1980”. 
MILITARY PERSONNEL, MARINE CORPS 


(NCLUDING TRANSFER OF FUNDS) 














For an additional amount for “Military personnel, Marine Corps”, 
$6,200,000, and in addition, $8,121,000 which shall be derived by 
transfer from “Weapons procurement, Navy, 1978/1980”. 


MILITARY PERSONNEL, AIR FORCE 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Military personnel, Air Force 

$32,680,000, and in addition, $26,646,000, of which $16, 000 ,000 ree 
be derived by transfer from “Aircraft procurement, Air Force, 1978/ 
1980”; $7,500,000 shall be derived by transfer from “Missile procure- 
ment, Air Force, 1978/1980”; and $3,146,000 shall be derived by 
transfer from “Other procurement, Air Force, 1978/1980”. 
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RESERVE PERSONNEL, NAVY 


€NCLUDING TRANSFER OF FUNDS) 


an additional amount for “Reserve persons seme paey . 
ois 329, 000, and in addition, $1,775,000 which s 

transfer from ‘ ‘Weapons procurement, Navy, 1978/ ign" Pron 
That the funds available from this apienpcistion may be used 
reimburse Navy Reservists travelling under permissive oom . 
active duty for training. 


RESERVE PERSONNEL, MARINE CORPS 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Reserve personnel, Marine Co 
$1,000,000, and in addition, $1,108,000 which shall be deriv 
transfer from “Aircraft procurement, Navy, 1978/1980”. 


RETIRED MiLiTaRryY PERSONNEL 
RETIRED PAY, DEFENSE 
For an additional amount for “Retired pay, Defense”, $513,200,000. 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, Army, 
$410,200,000, and in addition, $67,856,000, of which $397,000 shall be 
derived by transfer from “Procurement of ammunition, Army, 1979/ 
1981”; $2,562,000 shall be derived by transfer from ‘ ration and 
maintenance, Defense Agencies, 1980’; $1,100,000 shall be derived by 
transfer from “Aircraft procurement, Army, 1980/1982”; ; $26,600,000 
shall be derived by transfer from “Procurement of weapons and 
tracked combat vehicles, Army, 1980/1982”; $3,000,000 shall 
derived by transfer from ‘Missile procurement, Army, 1980/ 1982”; 
and $34,197,000 shall be derived by transfer from the subdivision 

“FFG-7 guided missile frigate program” of “Shipbuilding and conver- 
sion, Navy, 1980/1984”. 


OPERATION AND MAINTENANCE, NAVY 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, Na 
$1,010,218,000, and in addition, $245,600,000, of which $58,609, 
shall be derived by transfer from “Aircraft procurement, Air Force, 
1978/1980”; $6,892,000 shall be derived b eB wage ck from “Aircraft 

rocurement, Navy, 1978/1980’; $532,000 shall be derived by transfer 
rom “Weapons procurement, Navy, 1978/1980”; $5,900,000 shall be 
derived by transfer ee. er procurement, Navy, 1978/1980”; 
$6,700,000 shall be deri by transfer from ‘ eae procurement, 
Air Force, 1979/1981”; meld 600,000 shall be derived by transfer from 
“Missile procurement, Air Force, 1979/ 1981"; $20, 000,000 shall be 


94 STAT. 861 





94 STAT. 862 
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derived by transfer from “Other procurement, Air Force, 1979/1981”; 
$8,167, oy shall be derived by transfer from “Research, development, 
test, and evaluation, Navy, 1979/1980”; $12,000,000 shall be derived 
by transfer from “Aircraft procurement, Navy, 1979/1981”; 
$19,000,000 shall be derived by ane from “Weapons procurement, 
Navy, 1979/ 1981”; $5,200,000 shall be derived by transfer from 
“Other procurement, Navy, 1979/1981”; 3 $10, 400,000 shall be derived 
by transfer from “Procurement of w ns and tracked combat 
vehicles, Army, 1980/1982”; $40,900,000 s s Il be derived by transfer 
from “Aircraft procurement, Navy, 1980/198 ””- $6,000,000 shall be 
derived by transfer from the subdivision “FFG-7 guided missile 
frigate program” of “Shipbuilding and conversion, Navy, 1980/1984”; 
$7,300,000 shall be derived by transfer from “Other procurement, 
Navy, 1980/1982”; $8,400,000 shall be derived by transfer from 

“Research, development, test and evaluation, Navy, 1980/1981”; and 
$15,000, 000 shall be derived by transfer from “Operation and mainte- 
nance, Navy Reserve, 1980”. 


OPERATION AND MAINTENANCE, MARINE CORPS 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, 
Marine Corps’, $30,844,000, and in addition, $27,100,000 which shall 
oT by transfer from “Aircraft procurement, Air Force, 1978/ 
1980”. 


OPERATION AND MAINTENANCE, AIR FORCE 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, Air 
Force”, $1,255,209,000, and in addition, $62, 445,000, of which 
$4,100, 000 shall be derived by transfer from ‘ ‘Missile procurement, 
Air Force, 1978/1980”; $31,754,000 shall be derived by transfer from 
“Other procurement, Air Force, 1978/1980”; $6,891,000 shall be 
derived by transfer from “Aircraft procurement, Air Force, 1978/ 
1980”; and $9,500,000 shall be derived by transfer from “Missile 
procurement, Air Force, 1980/1982”, $600,000 shall be derived by 
transfer from “Procurement, Defense Agencies, 1980/1982”, oil 
$9,600,000 shall be derived by transfer from “Research, development, 
test and evaluation, Air Force, 1980/1981”. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an eos amount for “Operation and maintenance, Army 
Reserve’, $6,920,000 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and maintenance, Navy 
Reserve’, $44,977,000 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


For an additional amount for “Operation and maintenance, 
Marine Cc Corps Reserve’, $372,000. 
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OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and maintenance, Air 
Force Reserve’’, $58,285,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Army 
National Guard”, $13,483,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Air 
National Guard”, $126,990,000. 


PROCUREMENT 
MISSILE PROCUREMENT, ARMY 


(TRANSFER OF FUNDS) 


For an additional amount for “Missile procurement, Army, 1980/ 
1982”, $2,400,000, which shall be derived by transfer from “Research, 
development, test and evaluation, Defense Agencies, 1980/ 1981”, to 
remain available for obligation until September 30, 1982. 


PROCUREMENT OF AMMUNITION, ARMY 


(TRANSFER OF FUNDS) 


For an additional amount for “Procurement of ammunition, Army, 
1980/1982”, $14,500,000, of which $2,400,000 shall be derived 
by transfer from “Procurement of weapons and tracked combat 
vehicles, Army, 1980/1982”, and $12,100,000 shall be derived by 
transfer from “Aircraft procurement, Navy, 1980/1982”, to remain 
available for obligation until September 30, 1982. 


OTHER PROCUREMENT, ARMY 


(TRANSFER OF FUNDS) 


For an additional amount for “Other procurement, Army, 1980/ 
1982”, $4,400,000, which shall be derived by transfer from “Procure- 
ment of weapons and tracked combat vehicles, Army, 1980/1982”, to 
remain available for obligation until September 30, 1982. 


WEAPONS PROCUREMENT, NAVY 
(TRANSFER OF FUNDS) 
For an additional amount for “Weapons procurement, Navy, 1980/ 
1982”, $3,700,000, which shall be derived by transfer from “ 


ment of weapons ’and tracked combat vehicles, Army, 1980/1982”, to 
remain available for obligation until September 30, 1982. 


79-194 O—81—pt. 1——58 : QL3 


94 STAT. 863 
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SHIPBUILDING AND CONVERSION, NAVY 


(TRANSFER OF FUNDS) 


For an additional amount for “Shi and conversion, Navy, 
1980/ 1984”, $9,920,000, as follows: 000 for the Trident subma- 
rine program; $9,000, 000 for the SSN-688 nuclear attack submarine 

$200,000 for the T-AGOS SURTASS shi p program; and 
$120,000 for craft, outfitting, post delivery, dak cxonth, h, and escala- 
tion on prior ear programs; to be derived by transfer from = Sng 





| 
| 


division ‘ 7 guided missile frigate program” of “Shi 
and conversion, Navy, 1980/1984”, to remain available un i Soneet 


ber 30, 1984. | 
AIRCRAFT PROCUREMENT, AIR FORCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Aircraft procurement, Air Force, 
1980/ 1982", $17, 000,000, which shall be po te by transfer from the 
subdivision “FFG-7 guided missile frigate program” of “Shipbuilding 
and conversion, Nerd 1980/1984”, to remain available until Septem- 
ber 30, 1982. 

OTHER PROCUREMENT, AIR FORCE 


(TRANSFER OF FUNDS) 


For ditional amount for “Other procurement, Air hg 
1980/1985 Pe 33 000,000. of which $18,517 td shall be derived b y 
transfer from “Aircraft ment, Air Force, 1980/1982”; 
pee 000 shall be derived by 9 as the subdivision ‘ ‘FFG-7 
guided missile frigate program” p and conversion, 
Navy, 1980/1984”; = $107 100,000 shall be derived by transfer from 

h, development, test and evaluation, Air een, 1979/1980”, 
and $6,000,000 shall be derived by transfer from “Other procurement, 
Air Force, 1978/1980”, to remain available for obligation until 
September 30, 1982. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


(TRANSFER OF FUNDS) 


For an additional amount for “Research, development, test, and 

evaluation, Army, 1980/1981”, $1,200,000, which shall be derived by 

er from “Procurement of weapons and tracked combat vehicles, 

Army, a 1982”, to remain cadtie for obligation until Septem- 
r 





GENERAL PROVISIONS 


(INCLUDING TRANSFERS OF FUNDS) 


The limitation contained in section 749 of the De 
93 Stat. 1160. Defense Appropriation Act, 1980, is increased to $27,000, 








| 
| 
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Of the amount oP ET ton in the appropriation, “Shipbuilding 
and conversion, Navy”, $96,800,000 which would expire for obligation 
on September 30, sb shall remain available for obligation until 
September 30, 1982. Funds provided in a Department of Defense 
Appropriation Act for "Shipbuilding and conversion, Navy”, cur- 
rently available for obligation, may r be transfe: within 
the same appropriation contained in such an Act between the 
subdivisions thereof, subject to the notification and approval 
procedures specified in section 734 of the Department of Defense 
Appropriation Act, 1980. 

The amount that may be transferred pursuant to section 734 of the 
De ent of Defense Appropriation Ket, 1980, is hereby increased 
to $1,000,000,000. 

Appropriations or funds available to the Department of Defense 
may be transferred to fiscal year 1980 Department of Defense 
appropriations for Research, development, test, and evaluation to the 
extent necessary to meet increased pay costs authorized by or 


pursuant to law. 
CHAPTER III 
FUNDS APPROPRIATED TO THE PRESIDENT 
SPECIAL MIGRATION AND REFUGEE ASSISTANCE 


For expenses necessary for the President to provide resettlement 
assistance pursuant to section 405(c)\(2) of the International Security 
and Development Assistance Act of 1980, or pursuant to the Refugee 
Act of 1980, or pursuant to the Immigration and Nationality Act, not 
to exceed $100,000,006, to remain available until expended. Of the 
foregoing amount $50,000,000 shall become available on October 1, 
1980. Funds appropriated in this perngrepe shall be available solely 
for reimbursement to State and local governments for fiscal years 
1980 and 1981 for cash and medical assistance and social services 
costs related to Cuban/Haitian entrants (status pending) only to the 


_ extent that such assistance shall become authorized under the 


Immigration and Nationality Act, the Refugee Act of 1980 or the 
International Security Act of 1980. 


CHAPTER IV 
TEMPORARY COMMISSION ON FINANCIAL 
OVERSIGHT OF THE DISTRICT OF COLUMBIA 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $6,500,000, 
to remain available until expended. 


DISTRICT OF COLUMBIA 
FEDERAL FUNDS 


FEDERAL PAYMENT TO THE UISTRICT OF COLUMBIA 


For an additional amount for “Federal payment to the District of 
Columbia”, for the fiscal year ending September 30, 1980, $38,300,000, 


94 STAT. 865 


93 Stat. 1147. 


93 Stat. 1158. 


Ante, p. 102. 
8 USC 1101 note. 








94 STAT. 866 


93 Stat. 713. 


D.C. Code 47-101 
note. 


93 Stat. 715. 


42 USC 1396. 
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a pen m5 by the District of Columbia Self-Government and 


je A7-20010, of which $12,464,100 shall be solely forthe 
oo “Code 47-2501d), of which $12,464,100 shall be solely for the 
District of Columbia contribution to Police and 


Co Officers Fire- 
fighters’, Teachers’, and Judges’ ate enneix t Funds as authorized 
Public Law 96-122, approved November . 1979 (93 Stat. 

For the Federal contribution to the P olice Officers and 
Fighters’, Teachers’, and Judges’ Retirement Funds as ai nihorizod b 
Public, Law 96-122, approved foveniber | 7, 1979 (93 Stat. 866), 


LOANS TO THE DISTRICT OF COLUMBIA FOR CAPITAL OUTLAY 


(RESCISSION) 


Loan authority provided under this head in the District of Colum- 
bia Appropriation Act, 1980 (Public Law 96-93, a: Bho October 30, 
1979), is hereby rescinded in the amount of $21,1 


District oF COLUMBIA FUNDS 


GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for “Governmental direction and sup- 
port”, $6,610,900: Provided, That $6,500,000 of this appropriation, to 
remain available until expended, together with previous ee 
ations for this purpose shall be for the District of Columb: 
contribution towed the expenses of the Tempo mad Ocailitionon % a 
Financial On aD a of the District of Columbia, 2 as authorized by 
Public Law 94-3 September 4, 1976, as amended, and 
shall be transferred tot the Commission upon request of the Executive 
Director and the General Accounting 


PUBLIC SAFETY AND JUSTICE 


an additional amount for “Public safe and justice”, 
$39 O78 8, 600, of which $1,400,000 shall be available solely for payaaned 
to the Federal Bureau of Prisons. 


PUBLIC EDUCATION SYSTEM 


(NCLUDING RESCISSION) 


For an additional amount for “Public education system”, 
$2,903, 300 for the District of Columbia Public Schools: Provided, That 
$6,177, 400 in budget authority for the District of Columbia Public 
Schools appropriated under head in the District of Columbia 
Approp priation Act, 1980 (Public Law 96-93, approved October 30, 

979), is hereby rescinded. 


HUMAN SUPPORT SERVICES 


For jae additional amount for “Human support services”, 
$9,500,000: Provided, That $2,227,700 of this es se Hae be 
available solel for reimbursements to Saint ths Hi 
Provided furt T, That total reimbursements to Saint ee 
pee ital, including funds from title XIX of the Social Security Act, 

not ‘exceed $ 919,500. 








ae 
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ENVIRONMENTAL SERVICES AND SUPPLY 


an additional amount for “Environmental services and 
cuply$ $8,710,100. 
PERSONAL SERVICES 


For an additional amount for “Personal services”, $5,167,000. 
PENSION FUNDS 


For payment to the Police Officers and Fire Fighters’, Teachers’, 
and J Retirement Funds as authorized by Public Law 96-122, 
app November 17, “919 (93 Stat. 866), $16,997,900. 


CAPITAL OUTLAY 


For an additional amount for “Capital ro fs to remain available 
until expended, $6,816,200: 20: Provided, Tat 000 shall be available 
for construction services by ee tess a of the Department of 
General Services or by contract for architectural engineering serv- 
ices, as may be determined by the Mayor, and the funds for the use of 
the Director of the Department of General Services shall be advanced 
to the appropriation account “Construction services, Department of 
General Services”. 
DIVISION OF EXPENSES 


The sums appropriated herein for the District of Columbia shall be 
a out of the general fund of the District of Columbia, except as 
otherwise specifically provided. 


CHAPTER V 
DEPARTMENT OF ENERGY 
OPERATING EXPENSES 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


For an additional amount for “Operating Expenses, Energy 
Supply, Research and Development Activities”, $13,000,000, ‘to to 
remain available until expended. 


(RESCISSION AND DEFERRAL) 


Of the funds appropriated for “Operating Expenses, Energy 
Supply, Research and Development Activities” in Public Law 96-60 
and other Acts making appropriations for Energy and Water Devel- 
opment, $44,350,000 are aa and $50,500,000 are deferred for 
obligation until October 1, 1980. 


94 STAT. 867 


93 Stat. 437. 
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OPERATING EXPENSES 


URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operating Expenses, Uranium 
une and Enrichment Activities”, $235,600,000, to remain available 
Sa of which $50,000,000 shall be derived from funds 
previously appropriated for contract prefinancing accounts for 
uranium enrichment activities and which sum is to be restored to the 
contract prefinancing accounts from anticipated fiscal year 1981 
revenues from enriching services. 


(RESCISSION) 


Of the funds appropriated for “Operating Expenses, Uranium 
93 Stat. 437. Supply and Enrichment Activities” in Public Law 96-69 and other 
Acts appropriations for Energy and Water Development, 

$4,000,000 are rescinded. 


OPERATING EXPENSES 
GENERAL SCIENCE AND RESEARCH ACTIVITIES 
(RESCISSION) 
Of the funds appropriated for “Operating Expenses, General Sci- 
ence and Research Activities”, in Public Law 96-69 and other Acts 


ae preccesinicos for Energy and Water Development, 
$2,000,000 are rescind 












OPERATING EXPENSES 


ATOMIC ENERGY DEFENSE ACTIVITIES 


For an additional amount for “Operating Expenses, Atomic Ene 
Defense Activities”, $31,400,000, to remain available until expen 


(RESCISSION AND DEFERRAL) 


Of the funds appropriated for “Operating 
Energy Defense Activities” in Public Law 96-69 and other Acts 
Pryry| epecopeietions =, Energy and Water Development, 
$6,400,000 are — , and $1,000,000 are deferred for obligation 


until October 1, 1980 
OPERATING EXPENSES 


DEPARTMENTAL ADMINISTRATION 


otwithstanding the agi ge of Public Law ee nai en te 
105,00 for the Office of the Inspector Ge 

determined by that Office to be in excess ideamout required to 
pay for the salaries and expenses of that Office shall be made 
available for obligation for the salaries and expenses of other organi- 
zations funded by this appropriation. 














Expenses, Atomic 







pe ee 
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(RESCISSION) 
Of the funds a) iated for “Operating Expenses, ental 
Administration” in Public Law 96-69 ant other Acts ing appro- 


priations for Energy and Water Development, $31,725, are 
rescinded. 
PLANT AND CAPITAL EQUIPMENT 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


(RESCISSION AND DEFERRAL) 


Of the funds appropriated for “Plant and Capital Equipment, 
Energy Supply, Research and Development Activities” in Public Law 
96-69 and other Acts making a for Energy and Water 
Development, $5,150,000 are rescinded, and $8,000,000 are deferred 
see submission to and — by the cognizant committees of 

ngress of an appropriate plan for utilization of Project 76-2-b, Ten 
Megawatt Central Receiver Solar Thermal Power Plant, as a solar 
repowering test facility to meet repowering objectives for the solar 
central receiver concept. 


PLANT AND CAPITAL EQUIPMENT 
URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 


(DEFERRAL) 


Of the funds appropriated and the Uranium Enrichment Revenues 
Applied for “Plant and Capital Pret Uranium Supply and 
Enrichment Activities” as provided in Public Law 96-69 and other 
Acts making aperceriiions for Energy and Water Development, 
$185,000,000 are deferred for obligation until October 1, 1980. 


PLANT AND CAPITAL EQUIPMENT 
GENERAL SCIENCE AND RESEARCH ACTIVITIES 


(DEFERRAL) 


Of the funds appropriated for “Plant and Capital ipmen' 
General Science and Research Activities” in Public Law 9 an 
other Acts making appropriations for Energy and Water ak 
ment, $5,000,000 are deferred for obligation until October 1, 1980. 


PLANT AND CAPITAL EQUIPMENT 


ATOMIC ENERGY DEFENSE ACTIVITIES 


For an additional amount for “Plant and Capital Equipment, 
Atomic a Defense Activities”, $6,600,000, to remain available 
until expend 

(DEFERRAL) 


Of the funds Aipscesineen for “Plant and Capital oe. 
Atomic Energy Defense Activities” in Public Law 96-69 and other 


94 STAT. 869 


93 Stat. 438. 





94 STAT. 870 


93 Stat. 438. 


33 USC 701c. 
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Acts making appropriations for Energy and Water Development, 
$30,000,000 are deferred for obligation until October 1, 1980. 


PLANT AND CAPITAL EQUIPMENT 


DEPARTMENTAL ADMINISTRATION 


For an additional amount for “Plant and Capital Equipment, 
Departmental Administration”, $1,550,000, to remain available until 
expen 

(DEFERRAL) 


Of the funds appropriated for “Plant and Capital Equipment, 
Departmental Administration” in Public Law 96-69 and other Acts 
making appropriations for Energy and Water Development, 
$6,000,000 are deferred for obligation until October 1, 1980. 


FEDERAL ENERGY REGULATORY COMMISSION 


For an additional amount for “Federal Energy Regulatory Com- 
mission”, $1,200,000. 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps OF ENGINEERS—CIVIL 


CONSTRUCTION, GENERAL 


For an additional amount for “Construction, General”, 
$180,000,000, to remain available until expended: Provided, That 
funds are included in this Act for the Twenty Mile Creek, Mississippi, 
project which shall be used for the design and construction of grade 
stabilization structures along Twenty Mile Creek, in Lee, Itawamba, 
and Prentiss Counties, Mississippi, between mile 11.7 and mile 22.0: 
Provided further, That funds are included in this Act for the site 3 
Hollywood-Ardmore Beach Area in Chicago, Illinois, which shall be 
used for the design and construction of a retaining wall and related 
backfill and grading in accordance with the Reconnaissance Report 
on Chicago Lakefront prepared by the Chicago District Corps of 
Engineers, of January 1980, and Supplemental Report, March 1980, 
and section 3 of the Flood Control Act of June 22, 1936. 


FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


Appropriations available to “Flood Control, Mississippi River and 
Tributaries”, to the extent required, are to be made available for the 
Grenada Lake Project, Mississippi, which shall be used, upon concur- 
rence of community officials, for construction and/or implementa- 
tion of a plan selected by the Corps of Engineers for providing 
protection to the community of Coffeeville, Mississippi, from high 
stages, to a level of two hundred thirty-six feet plus three feet of 
freeboard, on Grenada Lake. 
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FLOOD CONTROL AND COASTAL EMERGENCIES 


xpenses necessary for flood control and coastal emergencies, 
1700 000-00 000, to remain available until expended. Any activity under- 
taken by virtue of funds a herein for the relief of the 
emergency situation created b eruptions of the volcano at Mount 
Saint Helens in Washington State is not prohibited by or otherwise 
subject to regulation under section 301, 402, or 404 of the Federal 
Water Pollution Control Act of 1972, as amended, or section 10 of the 
River and Harbor Act of 1899: Provided, That as expeditiously as 
possible, consistent with the protection of the public interests 
through the continuation of the emergency dredging, disposal, and 
related activities n , the Corps of Engineers shall initiate 
accelerated and abbrevia' procedures, including as is appropriate, 
public notices and opportunities for public hearings, for such activi- 
ties under section 404 of the Federal Water Pollution Control Act of 
1972, as amended, and section 10 of the River and Harbor Act of 1899. 


OPERATION AND MAINTENANCE, GENERAL 


For an additional amount for “Operation and Maintenance, Gen- 
eral’, $70,000,000, to remain available until expended. Any activity 
undertaken by virtue of funds appropriated herein for the relief of 
the emergency situation created by the eruptions of the volcano at 
Mount Saint Helens in Washington State is not prohibited by or 
otherwise subject to regulation under section 301, 402, or 404 of the 
Federal Water Pollution Control Act of 1972, as amended, or section 
10 of the River and Harbor Act of 1899: Provided, That as expedi- 
tiously as possible, consistent with the protection of the public interests 
through the continuation of the Cea ae dredging, disposal, and 
related activities necessary, the Corps of Engineers shall initiate 
accelerated and abbreviated procedures, including as is appropriate, 
public notices and opportunities for public hearings, for such activi- 
ties under section 404 of the Federal Water Pollution Control Act of 

_1972, as amended and section 10 of the River and Harbor Act of 1899. 


ALASKA HYDROELECTRIC POWER DEVELOPMENT FUND 


(RESCISSION) 


Of the funds appropriated for “Alaska Hydroelectric Power Devel- 
opment Fund” in Public Law 95-240, making supplemental appropri- 
ations, $5,450,000 are rescinded. 


ADMINISTRATIVE PROVISIONS 


The limitation under this head in Public Law 96-69, the Energy 
and Water Development Appropriation Act, 1980, for expenditures of 


Sasaby ann investment program of the revolving fund is increased to 


94 STAT. 871 


33 USC 1311, 
1342, 1344. 
33 USC 403. 


92 Stat. 113. 


93 Stat. 443. 
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DEPARTMENT OF THE INTERIOR 
WATER AND Power Resources SERVICE 
CONSTRUCTION AND REHABILITATION 


(TRANSFER OF FUNDS) 


For an additional amount for “Construction and Rehabilitation”, 
$32,450,000 and, in addition, $9,700,000 for continui anne of 
the authorized Garrison eres t, North 
available until expended, of whic! h $6,750,000 is to be aeied ie by 
ee from a tions available for the “Upper Colorado River 
Basin Fund $3, ,000 is to be derived by transfer from advances 
available to the “Lower Colorado River Basin Development Fund”, 
$4,600,000 is to be derived by transfer from a Pe eoOO available 
to the “Colorado River Basin Salinity Control 
be derived by, transfer from a pS ma ae for for “General 
Investigations”, and $17, me Fas be derived r from 
appropriations available to ‘Loan Program”. None of the funds 
appropriated in this Act for the pee Diversion Unit may be used 
for the ition of mitigation lands by condemnation nor shall 
such funds eats used on features affecting waters flowing into Canada. 


LOAN PROGRAM 
(RESCISSION) 
see GE aay rane ee 
$3,000,000 are rescinded. 
INDEPENDENT AGENCIES 
Funps APPROPRIATED TO THE PRESIDENT 
APPALACHIAN REGIONAL DEVELOPMENT PROGRAMS 
(@EFERRAL) 
ra ‘Applachin fional Development Brograms” in Public Law 
93 Stat. 448. 300,000, are hereby deferred for obligation until October 1, 
NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $31,950,000, 
to remain available until expended. 


TENNESSEE VALLEY AUTHORITY 
PAYMENT TO TENNESSEE VALLEY AUTHORITY FUND 


For an additional amount for “Payment to Tennessee Vall 
Authority Fund”, $74,353,000, to remain available until capeaied. 
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Water Resources CouNcIL 
WATER RESOURCES PLANNING 


(RESCISSIONS) 


Of the funds appropriated for grants to States under title III of the 
Act (42 U.S.C. 1962c(a)) in Public Law 96-69, making appropriations °° Stat. 450. 
for a and Water and Power Development, $11,000,000 are 


rescinded. 

Of the funds a pengenee for administration and coordination in 
Public Law 95-96, ing appropriations for Public Works for Water 9! Stat. 808. 
and gl Development and Energy Research, $431,000 are 


rescind 
CHAPTER VI 
FOREIGN OPERATIONS 
Funps APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL DISASTER ASSISTANCE 
For an additional amount to carry out the provisions of section 491 


of the Foreign Assistance Act of 1961, as amended, $43,000,000, to 22 USC 2292. 
remain available until expended. 


DISABILITY FUND 


For an additional amount for “Payment to the Foreign Service 
Retirement and Disability Fund”, $1,020,000. 


OPERATING EXPENSES 


For an additional amount for “Operating Expenses of the Agen 
for International Development”, $2,000,000, to remain available until 
expended. 
ECONOMIC SUPPORT FUND 


For an additional amount of $80,000,000 for necessary expenses to 
carry out the provisions of sections 531 through 535: Provided, That 22 USC 
these funds shall not be available for obligation or expenditure until 2°46-2346d. 


October 1, 1980. 
CHAPTER VII 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HovusinGc PROGRAMS 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


Title I of the Department of Housing and Urban Development— 
Independent Agencies Appropriation Act, 1980, under this head is 9% Stat. 771. 
amended by deleting the following: “of which not less than nor more 
than $50,000,000 shall be for the modernization of existing low- 
income housing projects”. 








94 STAT. 874 


42 USC 1437c. 


91 Stat. 1075. 
42 USC 5303. 
42 USC 5307. 


92 Stat. 793. 


42 USC 5306. 
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HOUSING PAYMENTS 
For an additional amount for “Housing payments”, $745,037,000. 
PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For an additional amount for “Payments for operation of low- 
income housing projects”, $13,800,000. 


LOW-RENT PUBLIC HOUSING—LOANS AND OTHER EXPENSES, PAYMENTS 
TO THE FEDERAL FINANCING BANK 


(NCLUDING TRANSFER OF FUNDS) 


Unobligated balances of authority in a bias of $1,995,325,000 
to be transferred from the amounts hl ed in prior appropriation 
Acts for section 5(c) of the United vi Housing Act of 1937, as 
amended (42 U.S.C. 1437(c)) shall be available for oes for 
coer tana erie to the he Federal Financing Bank, as authorized by 
section ral Financing Bank~ Act of 4973 (12 USC. 
2294(b)), to eet ae cost to the Bank of pyrohawing obligations of 
local public housing authorities issued for purposes of financing 

ublic housing projects as authorized under section 4c). 
1,995,325, 000 st s ss available until expended for liquidation of 
obligations incurred pursuant to these contracts. 


GOVERNMENT NATIONAL MorTGAGE ASSOCIATION 


SPECIAL ASSISTANCE FUNCTIONS FUND 


The amount of purchases and commitments authorized under this 
head for fiscal year 1980 is further increased by $150,000,000. 


CoMMUNITY PLANNING AND DEVELOPMENT 


COMMUNITY DEVELOPMENT GRANTS 


(RESCISSIONS) 
Of the funds a PRE under this head as authorized by title I of 
the Housing and Community Development Act of 1974, as amended 


(42 U.S.C. S301), i in nthe eee of Housing and Urban Develop- 
ment—Independent Agencies Ap ropriation Act, 1978, $213,152 
appropriated pursuant to section 103(a) of the 1974 Act and available 
for commitment under section 107(a) of the 1974 Act are rescinded. 

Of the funds Tate under this head as authorized by title I of 
the Housing and Community Development Act of 1974, as amended 
(42 U.S.C. S301), j in the Department of oe and Urban Pee ats 
ment—Independent Agencies Appropriation Act, 1979, $28,480,303 
are rescinded, of which $11,303,122 shall be from funds appropriated 
pursuant to section 108(a) of the 1974 Act and available for realloca- 
tion pursuant to section 106(e) of the 1974 Act, $14,286,848 shall be 
from funds appropriated pursuant to section 103(a) of the 1974 Act 
and available for commitment under section 107(a) of the 1974 Act 
and $2,890,333 shall be from funds appropriated pursuant to section 
103(b) of the 1974 Act. 

Of the funds a: enn under this head as authorized by title I of 
the Housing and Community Development Act of 1974, as amended 
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(42 U.S.C. 5301), in the Department of Housing and Urban Develo 

ment—Independent Agencies A’ RR my 1980, $95,809,667 
are rescinded, of which $10,700,000 shall be from appropriated 
pursuant to section 103(a) of the 1974 Act and available for commit- 
ment under section 107(a) of the 1974 Act and $85,109,667 shall be 
from funds oe pea ursuant to section 103(b) of the 1974 Act. In 
addition, all funds up to $28,696,878 appropriated pursuant to section 


103(a) of the 1974 Act, and available for reallocation pursuant to 
section 106(e) of the 1974 Act prior to October 1, 1980, are rescinded. 


COMPREHENSIVE PLANNING GRANTS 


(RESCISSION) 
Of the funds appropriated under this head in the Department of 


Housing and Urban Development—Independent Agencies Appropri- 
ation Act, 1980, $5,000,000 are rescinded. 


REHABILITATION LOAN FUND 


(RESCISSION) 
Of the funds appropriated under this head in the Department of 


Housing and Urban Development—Independent Agencies Appropri- 
ation Act, 1980, $25,500,000 are Seicinted 


Poticy DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


(RESCISSION) 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
ation Act, 1980, $5,000,000 are rescinded. 


INDEPENDENT AGENCIES 
ENVIRONMENTAL PROTECTION AGENCY 


RESEARCH AND DEVELOPMENT 


For an additional amount for “Research and development”, 
$4,000,000, to remain available until September 30, 1981. 


ABATEMENT, CONTROL AND COMPLIANCE 


For an additional amount for “Abatement, control and compli- 
ance”, $4,000,000, to remain available until September 30, 1981. 


CONSTRUCTION GRANTS 


Of the unobligated funds appro iated under this head in the 
Department of Housing and ao Development—Independent 
Agencies Appropriation Act, 1980, $400,000,000 shall be e avail- 
able a on the date of enactment of this Act, notwithstand- 
ing section 205(c) of the Clean Water Act, based on the most efficient 
and effective use of these funds. 


94 STAT. 875 


93 Stat. 771. 


42 USC 5303. 
42 USC 5307. 


93 Stat. 774. 


93 Stat. 777. 


33 USC 1285. 
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UNITED STATES REGULATORY COUNCIL 


(RESCISSION) 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
93 Stat. 777. ation Act, 1980, $500,000 are rescinded. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
FUNDS APPROPRIATED TO THE PRESIDENT 


DISASTER RELIEF 


For an additional amount for “Disaster relief’, $870,000,000, to 
remain available until expended. 
Section 401 of the Department of Housing and Urban Develop- 
93 Stat. 787. ment—Independent Agencies Appropriation Act, 1980, is amended 
by adding after the second semicolon in the first proviso, the follow- 
ing: “to travel performed in connection with major disasters or 
emergencies declared or determined by the President under the 
42, USC 5121 provisions of the Disaster Relief Act of 1974: Provided, however, That 
mote. the President is authorized, from funds appropriated to the Presi- 
dent, to provide relocation for the families residing within the 
boundaries defined in the emergency declared by the President on 
May 21, 1980, at the Love Canal, in the State of New York: Provided 
further, That the Federal share shall not exceed 75 percent of the cost 
of such relocation. This shall not include the construction of any 
permanent housing.”. 





EMERGENCY PLANNING, PREPAREDNESS AND MOBILIZATION 


For an additional amount for “Emergency planning, preparedness 
and mobilization’, $1,900,000. 

The limitation on travel expenses in the current fiscal year for 
“Emergency planning, preparedness, and mobilization” is increased 
by $812,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For an additional amount for “Research and development”, 
$285,000,000, to remain available until September 30, 1981. 


NATIONAL CONSUMER COOPERATIVE BANK 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
93 Stat. 780. ation Act, 1980, $555,000 are rescinded. 
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SELF-HELP DEVELOPMENT 


(RESCISSION) 
Of the funds appropriated under this head in the Department of 


Housing and Urban Development—Independent Agencies Appropri- 
ation Act, 1980, $6,500,000 are rescinded. 


NATIONAL SCIENCE FoUNDATION 
RESEARCH AND RELATED ACTIVITIES 


(RESCISSION) 


Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
ation "Act, 1980, $2,000,000 are rescinded. 

SCIENCE EDUCATION ACTIVITIES 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
Housing and Urban Development—Independent Agencies Appropri- 
ation Act, 1980, $2,500,000 are rescinded. 

NEIGHBORHOOD REINVESTMENT CORPORATION 


SALARIES AND EXPENSES 


The limitation on travel expenses in the current fiscal year for the 
Neighborhood Reinvestment Corporation is increased by $300,000. 


VETERANS ADMINISTRATION 


GENERAL OPERATING EXPENSES 


For an additional amount for “General operating expenses”, 
$5,638,000. 
CONSTRUCTION, MAJOR PROJECTS 


For an additional amount for “Construction, major projects”, 
$4,000,000, to remain available until expended, of which sl, 000. ,000 is 
for the advance planning of projects funded through the Advance 
Planning Fund, and, notwithstanding any other provision of law, 
$3,000,000 is for construction of facilities in support of the new State 
medical school at East Tennessee State University. 


94 STAT. 877 


93 Stat. 780. 


93 Stat. 781. 








94 STAT. 878 


93 Stat. 954. 


93 Stat. 957. 
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CHAPTER VIII 
DEPARTMENT OF THE INTERIOR 
Bureau oF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For an additional amount for “Management of lands and re- 
sources’, $46,800,000: Provided, That not to exceed $5,000,000 avail- 
able under this head for fire suppression may be transferred to the 
Oregon and California Grant Lands appropriation: Provided further, 
That funds so transferred shall be reimbursed to fire suppression 
from amounts deposited to the Oregon and California Land Grant 
Fund at such time as available receipts exceed amounts necessary for 
western Oregon timber management. 


PAYMENTS IN LIEU OF TAXES 


(DEFERRAL) 


Of the funds appropriated under this head in the Interior and 
Related Agencies Appropriation Act, 1980 (Public Law 96-126) 
$5,000,000 shall not become available for obligation until October 1, 
ior’ and shall remain available for obligation until September 30, 


OFFICE OF WATER RESEARCH AND TECHNOLOGY 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $2,000,000, 
to remain available until expended. 


HERITAGE CONSERVATION AND RECREATION SERVICE 
URBAN PARK AND RECREATION FUND 


(DEFERRAL AND RESCISSION) 


Of the funds appropriated under this head in the Interior and 
Related Agencies Appropriation Act, 1980 (Public Law 96-126) 
$45,000,000 shall not become available for obligation until October 1, 
1980, and $15,000,000 are rescinded. 


LAND AND WATER CONSERVATION FUND 


(DEFERRAL) 


Of the funds appropriated under this head in the Interior and 
Related Agencies Appropriation Act, 1980 (Public Law 96-126) and 
previous Interior Department Appropriations Acts $165,000,000 shall 
not become available for obligation until October 1, 1980, of which 
$75,000,000 is available for payments to the States; $18,200,000 is 
available to the Forest Service; $13,775,000 is available to the United 
States Fish and Wildlife Service; $52,025,000 is available to the 
National Park Service; and $6,000,000 is available for land acquisi- 
tion at Pinelands National Reserve: Provided, That $2,250,000 of the 
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amount set aside for contingencies shall not become available for 
obligation until October 1, 1980. 


HISTORIC PRESERVATION FUND 


(DEFERRAL) 
Of the funds appropriated under this head in the Interior and 


Related Agencies Appropriation Act, 1980 (Public Law 96-126), 
ee shall not become available for obligation until October 1, 


Untrep Srates Fish AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 
For an additional amount for “Resource management”, $350,000. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to carry out the provisions of Public Law 
95-469 (16 U.S.C. 715s), $1,950,000. 


NATIONAL Park SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System”, $1,373,000: Provided, That a for maintenance 
and improvement of roads within the boundary of Indiana Dunes 
National Lakeshore, made under this head in Public Law 96-126, 
shall be availab!¢ for such purposes without regard to whether title to 
such road rights-of-way is in the United States. 


CONSTRUCTION 


(RESCISSION) 


Appropriations provided under this head are rescinded in the 
amount of $3,000,000. 
GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an ae amount for “Surveys, investigations, and 
research”’, $8,600,000 


Bureau OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For A additional amount for “Operation of Indian programs”, 


7; > 
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93 Stat. 958. 


93 Stat. 959. 
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TERRITORIAL AFFAIRS 
OFFICE OF TERRITORIAL AFFAIRS 


ADMINISTRATION OF TERRITORIES 


For an additional amount for “Administration of Territories”, 
$3,318,000, to remain available until expended. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For an additional amount for “Trust Territory of the Pacific 
Islands”, $6,117,000, to remain available until expended. 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST MANAGEMENT, PROTECTION AND UTILIZATION 


For an additional amount for “Forest Management, Protection and 
Utilization”, $113,000,000. 


DEPARTMENT OF ENERGY 


ALTERNATIVE FUELS PRODUCTION 


From the appropriation of $19,000,000,000, made to the “Energy 
Security Reserve” under this head in Public Law 96-126, an addi- 
tional amount of $3,310,000,000 shall be immediately available to the 
Secretary of Energy for obligation to stimulate domestic commercial 
production of alternative fuels, of which (1) $3,000,000,000 shall be 
available until expended for (a) the purchase or production of alterna- 
tive fuels by way of purchase commitments or price guarantees, and 
(b) a reserve to cover any defaults from loan guarantees issued to 
finance the construction of alternative fuels production facilities 
according to the provisions of the Defense Production Act of 1950, as 
amended (50 U.S.C. 2061 et seq.) and (2) $310,000,000 shall be 
available until expended to support preliminary alternative fuels 
commercialization activities, to be apportioned as follows: 

(a) not to exceed $100,000,000 shall be available for project 
development feasibility studies, such individual awards not to 
mal $10,000,000: Provided, That the Secretary may require 
repayment of such funds where studies determine such project 
proposals have economic or technical feasibility; 

(b) not to exceed $200,000,000 shall be available for cooperative 
agreements with non-Federal entities, such individual agree- 
ments not to exceed $25,000,000, to support commercial scale 
development of alternative fuels facilities: Provided, That the 

tary may require repayment of such funds when such 
— achieve commercial scale alternative fuels production; 


an 
(c) not to exceed $10,000,000 shall be available for program 
Sor fac pana ck h déd h d 
or the purposes of carrying out the activities provi erein an 
activities provided under this head in Public Law 96-126 the provi- 
sions of 5 U.S.C. 553 and 42 U.S.C. 7191 shall not apply. 
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None of the funds provided under this head in this Act and in 
Public Law 96-126 for purchase, price guarantees, or loan guarantees 
shall be available for biomass energy projects as defined by section 
203(2XA) of S. 932, 96th Congress, except that of the $1,500,000,000 
made available to the Department by Public Law 96-126 for purchase 
commitments or price guarantees, not to exceed $150,000,000 may be 
available only for such purposes to the extent authorized under title 
II, subtitle B, of the Energy Security Act (S. 932). 

All provisions of Public Law 96-126 with regard to “Alternative 
fuels production” not expressly modified in this appropriation 
remain in effect and are applicable to activities provided for in this 
appropriation. 

Upon the establishment of a “United States Synthetic Fuels 
Corporation” (the Corporation) projects or actions initiated by the 
Department of Energy with appropriations under this head shall 
transfer to the Corporation upon a Presidential determination that 
the Corporation is fully operational and upon a majority vote of the 
Board of Directors of the Corporation, except that funds obligated for 
feasibility studies, cooperative agreements, program management, 
and projects which do not meet the definitions of eligibility for 
funding as synthetic fuels projects in the Corporation shall remain 
with the Department of Energy: Provided, That (1) projects meeting 
the eligibility criteria for funding by the Corporation for which 
funding has been obligated or committed by the Department of 
Energy may be adopted by the Corporation as if they had been 
entered into by the Corporation (for the purposes of such transfers 
only, the Corporation shall adopt the terms of such projects, estab- 
lished by the Department of Energy, using the authorities of the 
Department of Energy regardless of whether the Corporation would 
otherwise have authority to do so); and (2) accepted proposals for loan 
guarantees, price supports, and/or purchase commitments for which 
financial assistance is not provided by the Department of Energy 
shall be considered as responses to a solicitation of the Corporation to 
the extent they meet the eligibility criteria for funding by the 

- Corporation. 

Unexpended balances of funds obligated for projects shall transfer 
to the Corporation to the extent such projects and activities are 
transferred to the Corporation as provided herein. 


DEPARTMENT OF THE TREASURY 


ENERGY SECURITY RESERVE 


To carry out the provisions of title I of the Energy Security Act 
(S. 932, 96th Congress) and for other purposes authorized by title II of 
S. 932, not to exceed $18,792,000,000, to remain available until ex- 
pended, of which (1) $13,482,000,000 shall be derived from amounts in 
the Energy Security Reserve established pursuant to the Depart- 
ment of the Interior and Related Agencies Westeaann Act, 1980 
(Public Law 96-126), and (2) not to exceed $5,310,000,000 shall be 
derived by transfer of the balance of the amounts not committed or 
not conditionally committed which are appropriated by this Act and 
by Public Law 96-126 from the Energy Security Reserve to the 
Department of Energy, such transfer to occur on June 30, 1981, to 
— the Department to pursue an aggressive interim program of 
oan and price guarantees and purchase commitments. 


94 STAT. 881 


93 Stat. 970. 


Ante, p. 683. 


Ante, p. 696. 


United States 
Synthetic Fuels 
Corporation. 


42 USC 5915 
note. 

Ante, p. 611. 
Ante, p. 683. 


93 Stat. 954. 
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The total available funding (including funds committed or condi- 
tionally committed under authority of Public Law 96-126) shall be 
apportioned so as to provide $17,522,000,000 for purposes of title I, of 
which $6,000,000,000 shall be immediately available, $6,212,000,000 
shall be available for obligation after June 30, 1982, and up to 
$5,310,000,000 shall be derived by transfer as provided above; and to 
provide $1,270,000,000 for purposes of title II, to be immediately 
available and to be apportioned as follows: 

(i) not to exceed $525,000,000 to the Secretary of Agriculture 
for the purposes of subtitle A; 

(ii) not to exceed $525,000,000 to the Secretary of Energy for the 
purpose of subtitle A: Provided, That no funds shall be available 
to the Secretary of Energy for projects as defined by section 
212(aX(1\(A) of S. 932; and 

(iii) not to exceed $220,000,000 to the Secretary of Energy for 
purposes of subtitle B. 


DEPARTMENT OF ENERGY 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For an additional amount for “Fossil energy research and develop- 
ment”, $4,000,000, to remain available until expended. 


(RESCISSION) 


Appropriations provided under this head in the Department of 
Interior and Related Agencies Appropriation Act, 1980 (Public Law 
96-126) are rescinded in the amount of $17,600,000. 


ENERGY CONSERVATION 


For an additional amount for “Energy Conservation”, $2,600,000, 
to remain available until expended. 


(RESCISSION) 


Appropriations provided under this head in the Department of 
Interior and Related Agencies Appropriation Act, 1980 (Public Law 
96-126) are rescinded in the amount of $10,000,000. 


(DEFERRAL) 


Of the funds appropriated under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1980 (Public 
Law 96-126), $1,000,000 shall not become available for obligation 
until October 1, 1980. 


ECONOMIC REGULATORY ADMINISTRATION 


(RESCISSION) 


Appropriations provided under this head in the Department of 
Interior and Related Agencies Appropriation Act, 1980 (Public Law 
96-126) are rescinded in the amount of $1,000,000. 
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STRATEGIC PETROLEUM RESERVE 


(RESCISSION) 
Of the funds appropriated under this head in Public Law 95-465 
and other Acts appropriations for the peppement of Interior 


and Related Agencies, $2,000,000,000 are rescinded. 


ENERGY INFORMATION ADMINISTRATION 


For an additional amount for “Energy Information Administra- 
tion”, $3,500,000. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


PUBLIC DEVELOPMENT 


For an additional amount for “Public Development’, $500,000, to 
remain available until expended. 


FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 


PERMITTING AijD ENFORCEMENT 


Of the funds appropriated under this head in the Department of 
the Interior and Related Agencies Appropriations Act, 1980 (Public 
Law 96-126), $2,700,000 are rescinded. 


CHAPTER IX 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For an additional amount for “Advances to the unemployment 
trust fund and other funds’, $1,841,000,000, to remain available until 
September 30, 1981 and for “Federal unemployment benefits and 
allowances”, such amounts as may be necessary to be charged to the 
subsequent appropriation for payments for nrg period subsequent to 
August 1 of the current year: Provi at of this amount, 
$400,000,000 shall become available on October 1, 1980. 


GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT 
SERVICES 


For an additional amount for “Grants to States for oomeioyaent 
insurance and employment services”, from the Employment Sec a 
Administration Account in the "Unemployment Trust 
$147,610,000 to remain available until September 30, 1981, which 
shall be available for necessary administrative expenses for carrying 
out section 43 of the Airline I Deregulation Act of 1978, and to the 
extent necessary to meet increased costs of administration resulting 
from changes in a State law or increases in the number of unemploy- 
ment insurance claims filed and claims paid or increased salary costs 
resulting from changes in State salary compensation plans embrac- 
ing employees of the State generally over those upon which the 


94 STAT. 883 


92 Stat. 1295. 


93 Stat. 978. 


49 USC 1552. 





94 STAT. 884 PUBLIC LAW 96-304--JULY 8, 1980 


State’s basic grant was based, which cannot be provided for by 
normal budgetary adjustments. 


EMPLOYMENT STANDARDS ADMINISTRATION 


BLACK LUNG DISABILITY TRUST FUND 


For an additional amount for payments from the “Black Lung 
Disability Trust Fund”, $392,347,000, to remain available until Sep- 
tember 30, 1981. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH SERVICES ADMINISTRATION 


HEALTH SERVICES 


Aliens in For an additional amount for the National Health Service Corps, 
Florida. $2,400,000. 
For an additional amount for “Health services”, $36,000,000, for 
the medical examination and care of aliens who have recently arrived 
in south Florida, to remain available through September 30, 1981. 
The amounts appropriated may be used to reimburse other Depart- 
ment of Health and Human Services accounts for related expenses, 
including administrative and support costs. 





(RESCISSION) 


Of the funds provided for “Health services” for fiscal year 1980 in 
Public Law 96-123, making further continuing appropriations for the 
fiscal year 1980, $18,500,000 are rescinded. 


93 Stat. 923. 


CENTER FOR DISEASE CONTROL 


PREVENTIVE HEALTH SERVICES 
For an additional amount for Epidemic Services, $600,000. 


(RESCISSION) 
90 Stat. 363. Of the funds appropriated under this head in Public Law 94-266, 


making supplemental appropriations for fiscal year 1976, $18,318,000 
are rescinded. 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


(RESCISSION) 


Of the funds provided for “Alcohol, drug abuse, and mental health” 
93 Stat. 923. for fiscal year 1980 in Public Law 96-123, making further continuing 
appropriations for the fiscal year 1980, $4,000,000 are rescinded. 
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HEALTH RESOURCES ADMINISTRATION 
HEALTH RESOURCES 


(RESCISSION) 


Of the funds provided for “Health resources” for fiscal year 1980 in 
Public Law 96-123, making further continuing appropriations for the 93 Stat. 923. 
fiscal year 1980, $19,300,000 are rescinded. 
ASSISTANT SECRETARY FOR HEALTH 
SALARIES AND EXPENSES 


(RESCISSION) 


4 


Of the funds provided for “Salaries and expenses” for fiscal year 
1980 in Public Law 96-123, making further continuing appropri- 
ations for the fiscal year 1980, $18,500,000 are rescinded. 


HEALTH CARE FINANCING ADMINISTRATION 


ees 


GRANTS TO STATES FOR MEDICAID 


For an additional amount for “Grants to States for Medicaid’, 
$2,159,000,000, to remain available until expended. Notwithstanding 
| any other provision of law, no payment shall be made from this 
appropriation to reimburse State or local expenditures made prior to 
| October 1, 1977 unless a request for reimbursement had been 
| officially transmitted to the Federal government by the State within 
two years after the fiscal year in which the expenditure occurred. The 
| provisions of Section 109 of Public Law 96-123 shall continue to apply 93 Stat. 926. 
to appropriations previously made for fiscal year 1980 under this 

heading and to appropriations contained in this paragraph. 


(RESCISSION) 


Of the funds provided for “Grants to States for Medicaid” for fiscal 
year 1980 in Public Law 96-123, Making Further Continuing Appro- 93 Stat. 923. 
priations for fiscal year 1980, $30,000,000 are rescinded. 
Socia Security ADMINISTRATION 
t ASSISTANCE PAYMENTS PROGRAM 


For an additional amount for “Assistance payments program”, 
$74,000,000. 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 


GRANTS TO STATES FOR SOCIAL AND CHILD WELFARE SERVICES 


For an additional amount for “Grants to States for social and child 
welfare services”, $242,000,000. 
For a further additional amount for “Grants to States for Social 
and Child Welfare Services”, $225,750,000: Provided, That of this 
amount, $9,650,000 for activities authorized under title IV-B of the 
Social Security Act shall remain available until September 30, 1981: 42 USC 620. 
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93 Stat. 923. 


42 USC 2929. 
92 Stat. 1603. 
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93 Stat. 923. 
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Provided further, That notwithstanding any other provision of law, 
not to exceed $75,000,000 shall be used for training activities under 
this heading for fiscal year 1980. 


DEPARTMENTAL MANAGEMENT 


REFUGEE ASSISTANCE 


For expenses necessary to carry out the provisions of the Refugee 
Act of 1980, $516,900,000, including $23,168,000 for educational assist- 
ea for children which shall remain available through March 31, 


DEPARTMENT OF EDUCATION 
ELEMENTARY AND SECONDARY EDUCATION 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-123 for 
fiscal year 1980, $15,000,000 appropriated for the purpose of title I, 
part A, section 116; $100,000,000 of the amount appropriated for title 
I, part A, section 117, and $14,750,000 of the amount appropriated for 
the purposes of part B of the Headstart-Follow Through Act are 
rescinded. 

Of the funds appropriated under this head in Public Law 95-482 for 
fiscal year 1979, $1,000,000 appropriated for the purposes of the 
Communications Act of 1934, as amended, are rescinded. 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


(SUPPLEMENTAL) 


For an additional amount for “School Assistance in Federally 
Affected Areas,” to carry out section 7 of the Act of September 30, 
1950, $20,000,000, to remain available until September 30, 1981. In 
addition, in accordance with section 7(c) of that Act, any funds 
appropriated under that Act and remaining available after payments 
in accordance with Public Law 96-123 under the heading “School 
Assistance in Federally Affected Areas” for fiscal year 1980 under 
sections 2 and 3 of that Act shall be available for payments under 
section 7. 

EMERGENCY SCHOOL AID 


(RESCISSION) 
Of the funds appropriated under this head in Public Law 96-123, 


making appropriations for Emergency School Aid for fiscal year 1980, 
$21,052,000 are rescinded. 


LIBRARY RESOURCES 


(RESCISSION) 


Of the funds provided for “Library resources” for fiscal year 1980 in 
Public Law 96-123, $18,000,000 appropriated for the purpose of title 
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IV, part D of the Elementary and Secondary Education Act are 
rescinded. 


OCCUPATIONAL, VOCATIONAL, AND ADULT EDUCATION 


(SUPPLEMENTAL) 


For an additional amount for section 318 of the Adult Education 
Act, $17,600,000 to remain available until September 30, 1981. 


STUDENT ASSISTANCE 


(RESCISSION) 


Of the funds provided for “Student assistance” for fiscal year 1980 
in Public Law 96-123, $140,000,000 appropriated for Basic Oppor- 
tunity Grants under subpart 1 of Part A of title IV of the Higher 
Education Act are rescinded: Provided, That each Basic Grant award 
for the 1980-81 award year shall be reduced by $50 below the 
entitlement amounts, notwithstanding section 411(b\3\B\@ of title 
IV of the Higher Education Act. 


STUDENT LOAN INSURANCE FUND 


For an additional amount for the “Student Loan Insurance Fund”, 
$649,723,000, to remain available until expended. 


HIGHER AND CONTINUING EDUCATION 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-123 for 
fiscal year 1980, under the Higher Education Act, $1,000,000 appro- 
priated for Title I, part A, and $15,000,000 appropriated for title VII, 
part E are rescinded: Provided, That the funds made available for 


“fiscal year 1980 for architectural barrier removal shall remain 


available until September 30, 1981. 
SPECIAL PROJECTS AND TRAINING 
(RESCISSION) 

Of the funds provided for “Special projects and training” for fiscal 
year 1980 in Public Law 96-123, $5,000,000 appropriated for the 
purpose of the Career Education Incentive Act (Public Law 95-207) 
are rescinded. 

SCHOOL IMPROVEMENT 


(SUPPLEMENTAL) 


For an additional amount for title III, part A, section 303 of the 
Elementary and Secondary Education Act, $7,700,000 to remain 
available until September 30, 1981. 


94 STAT. 887 


20 USC 1211c. 


93 Stat. 923. 


20 USC 1070a. 
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note. 


20 USC 1070a. 
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20 USC 1001. 


20 USC 
1132d-11. 
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NATIONAL INSTITUTE OF EDUCATION 


(RESCISSION) 
Of the funds provided for “National Institute of Education”, 


section 405 of the General Education Provisions Act, $3,000,000 are 
rescinded. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses,” $605,000. 
REHABILITATION SERVICES 


For an additional amount under section 311 of the Rehabilitation 
Act of 1973, $1,500,855. 


RELATED AGENCIES 
ACTION 


OPERATING EXPENSES, DOMESTIC PROGRAMS 


For an additional amount for “Operating expenses, domestic pro- 
grams”, $4,000,000. 


FEDERAL MINE SAFETY AND HEALTH REVIEW CoMMISSION 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the amount provided for “Federal Mine Safety and Health 
Review Commission, Salaries and Expenses” for fiscal year 1980 in 
Public Law 96-123, making further continuing appropriations for 
fiscal year 1980, $188,000 are rescinded. 


OccuPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 
SALARIES AND EXPENSES 
(RESCISSION) 
Of the amount provided for “Occupational Safety and Health 
Review Commission, Salaries and Expenses” for fiscal year 1980 in 


Public Law 96-123, making further continuing appropriations for 
fiscal year 1980, $100,000 are rescinded. 


RatLroaD RETIREMENT BoarD 
MILWAUKEE RAILROAD RESTRUCTURING ADMINISTRATION 
For administrative expenses authorized by Section 14(c) of the 


Milwaukee Railroad Restructuring Act, $300,000, to remain available 
until expended. 
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SOLDIERS’ AND AIRMEN’S HoME 
OPERATION AND MAINTENANCE 
For an additional amount for “Operation and maintenance”, 
$300,000. 
CHAPTER X 
LEGISLATIVE BRANCH 
SENATE 
CONTINGENT EXPENSES OF THE SENATE 


MISCELLANEOUS ITEMS 


Of the funds appropriated under this head in Public Law 96-86, 
$1,000,000 are rescinded. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Effective October 1, 1979, section 506 of the Supplemental 
Appropriations Act, 1973 (2 U.S.C. 58), is amended by redesignating 
subsections (i) through (k) as (j) through (1), respectively, and by 
inserting after subsection (h) the following new subsection: 

“(i) Whenever a Senator or an employee in his office has incurred 
an expense for which reimbursement may be made under this 
section, the Secretary of the Senate is authorized to make payment to 
that Senator or employee for the expense incurred, subject to the 
same terms and conditions as apply to reimbursement of the expense 
under this section.” 

Sec. 102. (a) Section 506(e) of the Supplemental Appropriations Act, 
1973 (2 U.S.C. 58(e)) is amended by striking out “in effect under 
section 5702 of title 5, United States Code, for employees of agencies” 
in the next to last sentence and inserting in lieu thereof “prescribed 
by the Committee on Rules and Administration”. 

(b) The seventh paragraph under the heading “Administrative 
Provisions” in the appropriation for the Senate in the Legislative 
Branch Appropriation Act, 1957 (2 U.S.C. 68b) is amended by striking 
out “in effect under section 5702 of title 5, United States Code, for 
employees of agencies” each place it appears and inserting in lieu 
thereof “prescribed by the Committee on Rules and Administration”. 

Sec. 103. Effective February 1, 1980, section 506(a) of the Supple- 
mental Appropriations Act, 1973 (2 U.S.C. 58(a)), is amended by 
striking out paragraph (3) and inserting in lieu thereof the following: 

“(3) reimbursement to each Senator for costs incurred in the 
mailing or delivery of matters relating to official business;”’ 

Sec. 104. Effective January 1, 1980, section 506(h\(1) of the Supple- 
mental Appropriations Act, 1973 (2 U.S.C. 58(h\(1)) is amended by 
striking out “under subsection (a9) when such expenses are incurred 
by or on behalf of a Senator” and inserting in lieu thereof “to an 
employee in the office of a Senator when traveling on business of a 
committee of which that Senator is a member”. 

Sec. 105. Effective October 1, 1979, the allowance for administra- 
tive and clerical assistance of each Senator from the State of 
Louisiana is increased to that allowed Senators from States having a 


94 STAT. 889 


93 Stat. 656. 


86 Stat. 1505. 
2 USC 46a-1 
note, 58 note. 


Reimbursable 
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2 USC 61-1 note. 
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population of four million but less than five million, the population of 
said State having exceeded four million inhabitants. 

Sec. 106. Any funds appropriated or made available under the 
heading “SENATE” in any appropriation Act for the fiscal year ending 
September 30, 1980, and any funds appropriated by section 101(c) of 
the joint resolution entitled “Joint Resolution making continuing 
appropriations for the fiscal year 1980, and for other purposes”, 
approved October 12, 1979 (Public Law 96-86), for disbursement by 
the Secretary of the Senate which for the fiscal year ending Septem- 
ber 30, 1979, were appropriated under the heading “SENATE”, shall 
remain available until expended for the same purpose for which 
appropriated or made available. 

Sec. 107. (a) Section 105(aX(1) of the Legislative Branch Appropri- 
ation Act, 1968 (2 U.S.C. 61-1(a\(1)) is amended to read as follows: 

“(aX1) Whenever the rate of compensation of any employee 
whose compensation is disbursed by the Secretary of the Senate is 
fixed or adjusted on or after October 1, 1980, such rate as so fixed or 
adjusted shall be at a single whole dollar per annum gross rate and 
may not include a fractional part of a dollar.” 

(b) Section 106(b\1) of the Legislative Branch Appropriation Act, 
1963 (2 U.S.C. 60j(b\1)) is amended by striking out “two times the 
multiple contained in section l(a) of the applicable Order of the 
President Pro Tempore of the Senate issued under authority of 
section 4 of the Federal Pay Comparability Act of 1970” and inserting 
in lieu thereof “$404”. 

(c) Section 109(d\1) of the Legislative Branch Appropriation Act, 
1979 (2 U.S.C. 60j-3(d)\(1)) is amended by striking out “next highest 
multiple contained in section l(a) of the applicable Order of the 
President Pro Tempore of the Senate issued under authority of 
section 4 of the Federal Pay Comparability Act of 1970” and inserting 
in lieu thereof “next higher dollar”. 

(d) The amendments made by this section shall take effect on 
October 1, 1980. 

Sec. 108. (a) The Senate Recording Studio hereafter shall be known 
as the Senate Recording and Photographic Studios. Subject to subsec- 
tion (b), all references to the Senate Recording Studio (including the 
revolving fund) in any law, resolution, or regulation shall be consid- 
ered as referring to the Senate Recording and Photographic Studios, 
and any provision of any law, resolution, or regulation which is 
applicable to the Senate Recording Studio shall be deemed to apply to 
the Senate Recording and Photographic Studios. 

(bX1) The Sergeant at Arms and Doorkeeper of the Senate shall, 
subject to the approval of the majority and minority leaders, promul- 
gate rules and regulations, and establish fees, for the provision of 
photographs and photographic services to be furnished by the Photo- 
graphic Studio. 

(2) Subject to the approval of the majority and minority leaders, the 
Sergeant at Arms and Doorkeeper of the Senate is authorized to 
appoint not more than fifteen employees with such titles, and at such 
annual rates of compensation, as he deems appropriate, to carry out 
the functions of the Photographic Studio. Payments of compensation 
(including agency contributions and longevity compensation as 
authorized) for personnel employed pursuant to the preceding sen- 
tence shall be made by the Secretary of the Senate from funds 
appropriated for “Salaries, Officers and Employees” under the 
heading “SENATE”. 

Sec. 109. Effective January 1, 1980, section 3 under the heading 
“ADMINISTRATIVE PROVISIONS’ in the appropriation for the Senate in 
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the Legislative Branch Appropriation Act, 1975 (2 U.S.C. 59), is 
amended— 
(1) by striking out “not in excess of one year.” in subsection 
(a2) and inserting in lieu thereof “not extending beyond the 
term of office which he is serving on the first day of such lease, 
except that, in the case of a Senator whose term of office is 
expiring and who has been elected for another term, such lease 
may extend until the end of the term for which he has been so 
elected. Each such lease shall contain a provision permitting its 
cancellation upon sixty days written notice by the Sergeant at 
Arms and Doorkeeper of the Senate, in the event of the death or 
resignation of the Senator.”; and 
(2) by striking out “shall not at any time exceed the applicable 
rate per square foot charged Federal agencies” in subsection 
(cX1) and inserting in lieu thereof “shall not exceed the highest 
rate per square foot charged Federal agencies on the first day of 
the lease of such office”. 

Sec. 110. Effective on the first day of the first month following the 
date of enactment of this Act, the Sergeant at Arms and Doorkeeper 
of the Senate may appoint and fix the compensation of a Shift 
Supervisor at not to exceed $14,140 per annum and two Shift 
Supervisors at not to exceed $12,928 per annum each in lieu of three 
Mail Carriers at not to exceed $10,302 per annum each; a Deputy 
Director, Service Department, at not to exceed $35,956 per annum; a 
Supervisor, Typewriter Repair Section, at not to exceed $26,260 per 
annum in lieu of not to exceed $24,038 per annum; a Receiving Clerk 
at not to exceed $12,928 per annum in lieu of a Supervisor, Supply 
Section, at not to exceed $18,382 per annum; a Power Cutter Operator 
at not to exceed $13,534 per annum; a Senior Folding Machine 
Operator at not to exceed $15,554 per annum in lieu of a Laborer at 
not to exceed $11,716 per annum; an Automatic Typewriter Repair- 
man at not to exceed $19,796 per annum in lieu of a Repairman at not 
to exceed $18,584 per annum; two Laborers at not to exceed $6,060 per 
annum each in lieu of a Laborer at not to exceed $11,716 per annum; a 
_ Manager, Member and Committee Support, at not to exceed $38,784 
per annum in lieu of a Senior Applications Analyst at not to exceed 
$36,360 per annum; a Manager, Text Processing Applications Devel- 
opment, at not to exceed $38,784 per annum in lieu of a Senior 
Applications Analyst at not to exceed $36,360 per annum; a Junior 
Operations Clerk at not to exceed $13,332 per annum; a Manager, 
Office Administration, at not to exceed $31,512 per annum in lieu of 
an Office Manager at not to exceed $22,624 per annum; a Special 
Assistant to the Sergeant at Arms and Doorkeeper at not to exceed 
$38,784 per annum in lieu of a Manager, User Training and Liaison, 
at not to exceed $38,784 per annum; a Manager, Educational Services, 
at not to exceed $38,784 per annum in lieu of an Office Systems 
Supervisor at not to exceed $32,522 per annum; a Manager, Micro- 
graphics Systems, at not to exceed $36,360 per annum in lieu of a 
Micrographics Supervisor at not to exceed $27,270 per annum; a 
Computer Output Microfilm Operator at not to exceed $14,948 per 
annum; a Camera Operator at not to exceed $14,544 per annum; a 
Senior Network Technician at not to exceed $29,896 per annum; a 
Network Technician at not to exceed $26,260 per annum; a Quality 
Control Specialist at not to exceed $15,352 per annum; a Communica- 
tions Software Specialist at not to exceed $35,148 per annum; and an 
Office Manager at not to exceed $17,776 per annum: Provided, That, 
effective on the first day of the first month following the date of 
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Inaugural 
ceremonies. 
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enactment of this Act, the position of Mail Supervisor at not to exceed 
$15,756 per annum, the position of Audio Engineer at not to exceed 
$16,968 per annum, and two positions of Teletype Operator at not to 
exceed $14,140 per annum each, are hereby abolished: Provided 
further, That the Sergeant at Arms and Doorkeeper is authorized to 
undertake minor reorganizations and make associated position, title, 
and compensation changes with respect to not more than ten posi- 
tions, if and to the extent that such reorganizations do not result in 
any additional number of positions funded from amounts appropri- 
ated for the “Office of Sergeant at Arms and Doorkeeper,”: Provided 
further, That not to exceed $45,000 of the amount appropriated for 
the Office of Sergeant at Arms and Doorkeeper may be used to 
employ special deputies. 

Sec. 111. There shall be available for construction of platform and 
seating stands, for refurbishing the Capitol Building, and for salaries 
and expenses of conducting the inaugural ceremonies of the Presi- 
dent and Vice President of the United States, January 20, 1981, in 
accordance with such program as may be adopted by the joint 
committee authorized by concurrent resolution of the Senate and 
House of Representatives, $463,000, to be paid from the contingent 
fund of the Senate from funds appropriated or otherwise made 
available under the heading “Miscellaneous Items”, and to remain 
available through September 30, 1981. Such moneys as may be 
received by donation or otherwise for use in the preparations for such 
inaugural ceremonies shall be deposited in the Treasury, shall be 
credited to the appropriation for “Miscellaneous Items”, and shall be 
available for expenditure in like manner and for the same purposes 
as funds which are appropriated under the preceding sentence. 

Sec. 112. (a) The unexpended balance on February 28, 1981, of the 
funds appropriated under the heading “Committee Employees” in 
the appropriations for the Senate in any appropriation Act for any 
fiscal year shall be transferred to and merged with the funds 
appropriated under the heading “Inquiries and Investigations” in the 
contingent fund of the Senate. 

(b) Effective as of the close of February 28, 1981— 

(1) paragraphs (1) and (2) of section 105(e) of the Legislative 
Branch Appropriation Act, 1968 (2 U.S.C. 61-1(e)), are repealed, 
and paragraph (2) of section 105(d) of such Act is amended by 
striking out “subsection (e)(1)” in the second sentence and 
inserting in lieu thereof “that portion of subsection (e)(3) preced- 
ing subparagraph (A)”; 

(2) the first proviso under the heading “Committee Employees” 
in the appropriations for the Senate in the Legislative Branch 
Appropriation Act, 1974 (87 Stat. 529), is repealed; and 

(3) clause (2) of the last paragraph under the heading “Contin- 
gent Expenses of the Senate” appearing under the heading 
“SENATE” in chapter XI of the Third Supplemental Appropri- 
ation Act, 1957 (2 U.S.C. 46a-1), is amended by striking out 
“committees and officers of the Senate” and inserting in lieu 
thereof “officers of the Senate and the Conference of the Major- 
ity and the Conference of the Minority of the Senate’. 
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HOUSE OF REPRESENTATIVES 


PAYMENTS TO Wipows AND Herrs or DECEASED MEMBERS OF 
CONGRESS 


For payment to Frances Reid Slack, widow of John M. Slack, late a 
Representative from the State of West Virginia, $60,663. 


CONTINGENT EXPENSES OF THE House 
ALLOWANCES AND EXPENSES 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-86, 
$1,000,000 are rescinded. 


ARCHITECT OF THE CAPITOL 
CaprroL BUILDINGS AND GROUNDS 
CAPITOL GROUNDS 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-86, 
made available until expended, $1,792,000 are rescinded. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For an additional amount for “Congressional printing and bind- 
ing,” $4,578,000, fiscal year 1980: Provided, That this appropriation 
shall not be available for printing and binding part 2 of the Annual 
Report of the Secretary of Agriculture (known as the Yearbook of 


' Agriculture): Provided further, That this appropriation shall be 


available for the payment of obligations incurred under the appropri- 
ations for similar purposes for preceding fiscal years. 


PRINTING AND BINDING 


For an additional amount for “Printing and binding,” $5,295,000, 
fiscal year 1980: Provided, That this appropriation shall not be 
available for of Aerio and binding part 2 of the Annual Report of the 
eT ae ture is heoes as the Yearbook of Agriculture): 
Provided further, That this appropriation shall be av le for the 
payment of pelea ee inc sore the appropriations for similar 
purposes for preceding fiscal 


LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-86, 
,000 are rescinded. 
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ADMINISTRATIVE PROVISIONS 


(NCLUDING TRANSFERS OF FUNDS) 


Of the amounts appropriated in Public Law 96-86 for the United 
States House of Representatives for “Committee employees”, such 
amounts as are deemed necessary for the payment of salaries under 
this head may be transferred among “Special and select committees” 
and “Allowances and expenses”, upon the approval of the Committee 
on Appropriations of the House of Representatives. 

Of the amounts appropriated in Public Law 96-86 for the United 
States House of Representatives for “Allowances and expenses”, such 
amounts as are deemed necessary for the payment of salaries and 
expenses under this head may be transferred among “Special and 
select committees” and “Committee employees”, upon the approval 
of the Committee on Appropriations of the House of Representatives. 

Of the amounts appropriated in Public Law 96-86 for the United 
States House of Representatives for “Special and select committees”, 
such amounts as are deemed necessary for the payment of salaries 
and expenses under this head may be transferred among “Committee 
employees” and “Allowances and expenses”, upon the approval of the 
Committee on Appropriations of the House of Representatives. 

Not to exceed $750,000 of the unobligated balance of that part of 
the appropriation “Salaries and expenses, Library of Congress” for 
the fiscal year 1980, for moving costs to the James Madison Memorial 
Building, is hereby continued available until September 30, 1981. 


CHAPTER XI 
MILITARY CONSTRUCTION 
Miuirary CoNstTRUCTION, ARMY 


(TRANSFER OF FUNDS) 


For an additional amount for “Military construction, Army, 1980/ 
1984”, $1,000,000, which shall be derived by transfer from funds 
provided for NATO infrastructure, “Military construction, Defense 
Agencies, 1980/1984”, to remain available until September 30, 1984: 
Provided, That the limitation on the amount available for study, 
pet design, architect and engineer services is increased by 


Miurtary CONSTRUCTION, NAVY 


(TRANSFER OF FUNDS) 


For an additional amount for “Military construction, Navy, 1980/ 
1984”, $21,500,000, of which $12,000,000 shall be derived by transfer 
from funds appropriated for the Culebra Weapons Range by Public 
Law 93-194 (87 Stat. 766), to remain available until September 30, 
1984: Provided, That the limitation on the amount available for 
study, planning, design, architect and engineer services is in 
by $14,000,000. 





t 
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Miuurrary CoNsTRUCTION, AIR FoRCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Military construction, Air Force, 
1980/1984”, $7,000,000, of which $4,000,000 shall be derived by 
transfer from funds provided for NATO infrastructure, “Military 
construction, Defense Agencies, 1980/1984”; and $3,000,000 from 
funds appropriated for the high energy laser research facility at 
White Sands, New Mexico, to remain available until September 30, 
1984: Provided, That the limitation on the amount available for 
study, planning, design, architect and engineer services is increased 
by $7,000,000 

Famity Housinc, DEFENSE 


(TRANSFER OF FUNDS) 


For an additional amount for “Family housing, Defense’, 
$14,000,000, which shall be derived by transfer from “Aircraft pro- 
curement, Air Force, 1978/1980”. The limitation for Department of 
Defense, operation, maintenance, is increased by $14,000,000 


ADMINISTRATIVE PROVISIONS 


None of the funds available to the Department of Defense for 
military construction during the current fiscal year may be obligated 
for projects under the authority of section 402 of the Military 
Construction Authorization Act, 1980 or similar provisions in prior- 
year military construction authorization acts until twenty-one days 
have passed after the Secretary of Defense has notified the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives of the purpose, the estimated cost of construction for which 
these funds are to be used under such authorities, and the justifica- 
tion for invoking the section 402 or similar authority. 

Funds appropriated for “Military construction, Defense Agencies”, 

‘in the Military Construction Appropriation Act, 1980, shall remain 
available until September 30, 1984. 


CHAPTER XII 
DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $11,534,000. 
EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 
For an additional amount for “Emergencies in the Diplomatic and 
Consular Service’, $4,300,000, of which not to exceed $1,800,000 may 
be used to liquidate obligations incurred in prior years: Provided, 
That all obligations incurred in anticipation of this appropriation are 


hereby ratified and confirmed if otherwise in accordance with provi- 
sions of law. 


79-194 O—81—pt. 1——60 : QL3 
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PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to the Foreign Service 
retirement and disability fund”, $4,177,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For an additional amount for “Contributions to international 
organizations”, $7,600,000. 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 
For an additional amount for “Missions to international organiza- 
tions”, $418,000. 
DEPARTMENT OF JUSTICE 





LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, general legal 
activities”, $825,000, of which $745,000 shall be derived by transfer 
from Office of Justice Assistance, Research, and Statistics, “Law 
enforcement assistance”. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


(TRANSFER OF FUNDS) 





For an additional amount for “Salaries and expenses, Antitrust 
Division”, $4,233,000 of which $233,000 shall be derived by transfer 
from Office of Justice Assistance, Research, and Statistics, “Law 
enforcement assistance”. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, United 
States Attorneys and Marshals”, $16,680,000 of which $2,008,000 
shall be derived by transfer from Office of Justice Assistance, 
Research, and Statistics, “Law enforcement assistance”. 


FEES AND EXPENSES OF WITNESSES 


(TRANSFER OF FUNDS) 






For an additional amount for “Fees and expenses of witnesses”, 
$846,000 to be derived by transfer from Office of Justice Assistance, 
Research, and Statistics, “Law enforcement assistance”’. 
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FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $8,336,000, 
of which $7,648,000 shall be derived by transfer from the appropri- 
ation under the heading Office of Justice Assistance, Research, and 
Statistics, “Law enforcement assistance”. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $15,000,000, 
of which $3,000,000 shall be derived by transfer from the appropri- 
; ation under the heading Office of Justice Assistance, Research, and 
; Statistics, “Law enforcement assistance”. The number of vehicles 
i which may be purchased for police-type use is increased to four 
hundred sixty-one, of which three hundred fifty-eight shall be for 
replacement only. 


: 
| 
| 
| 


Druc ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $2,362,000, 
to be derived by transfer from the appropriation under the heading 
Office of Justice Assistance, Research, and Statistics, “Law enforce- 
ment assistance”. 


OFFICE OF JUSTICE ASSISTANCE, RESEARCH, AND STATISTICS 
LAW ENFORCEMENT ASSISTANCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Law enforcement assistance”, 
$7,000,000, to be derived by transfer from Federal Prison System, 
“Salaries and expenses”: Provided, That such sum shall be available 
only for the Technical Assistance Program in order to fund additional 
security necessary for the National Political Conventions. 


(RESCISSION) 


Of the funds appropriated under this head in Public Law <a 93 Stat. 422. 
making appropriations for the Department of Justice for fiscal 7 — 


1980, and other appropriations Acts in previous years, $4,439, 
rescinded. 
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Committee. 
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GENERAL PROVISION—DEPARTMENT OF JUSTICE 


Sec. 203. Sums appropriated by this Act for the Department of 
Justice may be used for expenses for travel and transportation of 
persons, and for transportation of things, as may be necessary for the 
investigation and prosecution of cases, the apprehension and reten- 
tion of prisoners, and deportation activities, without regard to any 
restriction or limitation on the availability of sums for such expenses, 
unless legislation containing such a restriction or limitation is 
enacted after the date of enactment of this Act which specifically 
refers to this section. 


DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of Reorganiza- 
tion Plan No. 3 of 1979, $200,000. For expenses necessary to carry out 
the provisions of Public Law 95-606 and Public Law 95-482, 
$4,000,000, to be available immediately for grants to the United 
States Olympic Committee and $6,000,000 to become available upon a 
determination by the Secretary of Commerce that the United States 
Olympic Committee has collected $8,000,000 from non-Federal 
sources after May 15, 1980, and to remain available until expended: 
Provided, That any grant from the $6,000,000 provided above which is 
made to the Committee after the Secretary’s determination shall not 
exceed one-half of additional funds collected from non-Federal 
sources. For the purpose of determining the amount of funds collected 
from non-Federal sources with respect to any grant pursuant to this 
appropriation, the Secretary may consider pledges of funds to be 
collected if pledged in accordance with procedures established by the 
Secretary. No portion of the funds appropriated hereunder shall be 
used (except as determined by the Secretary to be in the national 
interest) for the financing of programs conducted by, and none of the 
national governing body authority specified in section 203 of Public 
Law 95-606 as hereby amended shall be exercised by, a national 
governing body member of the Committee for a particular sport, 
when another amateur sports organization has been declared (pursu- 
ant to binding arbitration proceedings prescribed by the organic 
documents of the Committee) entitled to replace such national 
governing body as the member of the Committee for that sport. 


PARTICIPATION IN UNITED STATES EXPOSITIONS 


For necessary expenses for designing, constructing, and operating a 
Federal Pavilion in the Knoxville International Energy Exposition, 
$20,800,000, to remain available through September 30, 1984, includ- 
ing not to exceed $12,000 for entertainment of officials of other 
countries when specifically authorized by the Commissioner General 
during the period ending November 15, 1982: Provided, That no 
additional Federal funds shall be made available for this purpose. 
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Economic DEVELOPMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $40,000,000: Pro- 
vided, That not to exceed $300,000 may be advanced to the Small 
Business Administration for processing of loan applications: Provided 
further, That these funds may also be used to monitor projects 
spegoved pursuant to title I of the Public Works Employment Act of 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic development assistance 
programs”, $5,000,000, to remain available until September 30, 1981, 
notwithstanding t the rovisions of section 105 of lic Law 96-86 
and section 105 of Public Law 96-123. 


INTERNATIONAL TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For an additional amount for “Operations and administration”, 
$1,200,000, to remain available until expended. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties”, $1,500,000, to remain available until expended. 


COASTAL ZONE MANAGEMENT 


For an additional amount for “Coastal zone management” 
$5,250, 600, to remain available until expended. 


FISHERMEN S GUARANTY FUND 


For expenses necessary to carry out the provisions of the Fisher- 
men’s Protective Act of 1967, as amended, $930,000, to be derived 
from the recei a collected pursuant to that Act, to remain available 
until expend 

COASTAL ENERGY IMPACT FUND 


(RESCISSION) 
Of the funds appropriated under this head in Public Law 95-86, 


making appropriations for the ae ment of Commerce for fiscal 
year 1978.5 5,400,000 are rescind: 


PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,000,000. 


94 STAT. 899 


42 USC 6701. 


93 Stat. 660. 
93 Stat. 926. 


22 USC 1971 
note. 


93 Stat. 656. 
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MaritTIME ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For an additional amount for “Operating-differential subsidies”, 
$44,307,000, to remain available until expended. 








OPERATIONS AND TRAINING 





For an additional amount for “Operations and training”, 
$1,174,000, to remain available until expended. 


THE JUDICIARY 








Courts or APPEALS, District CouRTS, AND OTHER 






JUDICIAL SERVICES 


PRETRIAL SERVICES AGENCIES 






For an additional amount for salaries and expenses of Pretrial 
Services Agencies established pursuant to title II of the Speedy Trial 
18 USC 3152. Act of 1974, including support of services to defendants released 
pending trial, $900,000, to be derived by a transfer from the appropri- 
ation “Space and facilities, the Judiciary’. 


RELATED AGENCIES 








Arms CONTROL AND DISARMAMENT AGENCY 






ARMS CONTROL AND DISARMAMENT ACTIVITIES 






(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-68, 

making appropriations for the Departments of State, Justice, and 
93 Stat. 430. Commerce, the Judiciary, and related agencies for fiscal year 1980, 
$720,000 are rescinded. 


BOARD FOR INTERNATIONAL BROADCASTING 















GRANTS AND EXPENSES 


For an additional amount for “Board for International Broadcast- 
ing”, including grants to RFE/RL, Inc., $5,000,000, to remain availa- 
ble until expended, all of which shall be available for fluctuations in 
foreign currency exchange rates in accordance with the provisions of 
section 8 of the Board for International Broadcasting Act of 1973, as 

22 USC 2877. amended. 
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DEPARTMENT OF THE TREASURY 
BuREAU OF GOVERNMENT FINANCIAL OPERATIONS 
CHRYSLER CORPORATION LOAN GUARANTEE PROGRAM 
There are appropriated such sums as may be necessary for pay- 
ment of principal and interest on loans guaranteed pursuant to the 


Chrysler Corporation Loan Guarantee Act of 1979 and in default, to 


be available immediately and to remain available until Decem- 
ber 31, 1991. 


FEDERAL COMMUNICATIONS COMMISSION 


SALARIES AND EXPENSES 


The limitation on land and structures under this heading in the 
Departments of State, Justice, and Commerce, the Judiciary, and 
Related Agencies Appropriation Act, 1980 is increased to $1,125,000; 
and the limitation on improvement and care of grounds and repair to 
buildings under this heading in said Act is increased to $100,000. 

FEDERAL TRADE COMMISSION 

SALARIES AND EXPENSES 

For an additional amount for “Salaries and expenses”, $1,000,000. 
INTERNATIONAL COMMUNICATION AGENCY 

SALARIES AND EXPENSES 

For an additional amount for “Salaries and Expenses”, $6,000,000. 
SMALL Business ADMINISTRATION 
DISASTER LOAN FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for the “Disaster Loan Fund”, 
$1,177,000,000: Provided, That $1,163,000,000 of such amount shall be 
available without fiscal year limitation and $14,000,000 of such 


amount shall be available without fiscal year limitation and may be 
transferred to “Salaries and expenses”. 


CHAPTER XIII 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


TRANSPORTATION PLANNING, RESEARCH AND DEVELOPMENT 


For an additional amount for “Transportation Planning, Research 
and Development,” to remain available until expended, $350,000. 


94 STAT. 901 


15 USC 1861 
note. 


93 Stat. 431. 





94 STAT. 902 
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Coast GUARD 
OPERATING EXPENSES 
For an additional amount for “Operating Expenses”, $45,100,000. 
RETIRED PAY 


(NCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Retired Pay’, $7,500,000, and, in 
addition, the Secretary of Transportation, subject to the prior 
approval of the House and Senate Committees on Appropriations, is 
authorized to transfer an amount not to exceed $1,500,000 to the U.S. 
Coast Guard appropriate Retired Pay from any available appropri- 
ation to meet additional Retired Pay costs which may be increased in 
fiscal year 1980. 

POLLUTION FUND 


For an additional amount for the “Pollution Fund’, $20,500,000, to 
remain available until expended. 


FEDERAL AVIATION ADMINISTRATION 


OPERATION AND MAINTENANCE, METROPOLITAN WASHINGTON 
AIRPORTS 


For an additional amount for “Operation and Maintenance, Metro- 
— Washington Airports,” $1,162,000: Provided, That there may 


credited to this appropriation, funds received from air carriers, 
concessionaires and non-Federal tenants to cover utility and fuel 
costs in excess of $5,673,000. 


FEDERAL HiGHWAY ADMINISTRATION 


HIGHWAY BEAUTIFICATION 


The appropriation “Surface Transportation, energy and safety” 
contained in the Department of Transportation and Related eee 
priation Act, 1980, is amended by deleting “section 131(j) of title 23 
U.S.C., $8,500,000” and inserting in lieu thereof “section 131 of title 
23 U.S.C. and section 104(a\(11) of the Surface Transportation Assist- 
ance Act of 1978, to remain available until expended, $8,500,000, of 
which not to exceed $6,500,000 shall be available for section 131(j)”. 


FEDERAL-AID HIGHWAYS 


(LIQUIDATION OF CONTRACT AUTHORIZATION) (TRUST FUND) 


For an additional amount for Federal-aid highways, $1,400,000,000, 
or so much as may be available in and derived from the Highway 
Trust Fund, to remain available until expended: Provided, t (a) 
Notwithstanding any other provision of law, the total of all obliga- 
tions for Federal-aid highways and highway safety construction 
programs for fiscal year 1980 shall not exceed $7,800,000,000. This 
limitation shall not apply to obligations for emergency relief under 
section 125 of title 23, United States Code. 
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(b) For fiscal year 1980, immediately upon enactment of this Act, 
the Secretary of Transportation shall control the obligation of such 
limitation by distribution of amounts of such limitation not obligated 
on the date of enactment of this Act in the ratio which sums 
authorized to be appropriated for Federal-aid highways and highway 
safety construction which are apportioned or allocated to a State in 
fiscal year 1980 bears to the total of the sums authorized to be 
appropriated for Federal-aid highways and highway safety construc- 
tion which are apportioned or allocated to all the States in such fiscal 
year; except that no State shall receive a distribution such that the 
total of amounts so distributed to such State and amounts obligated 
by such State on or before the date of enactment of this Act would 
exceed a distribution of such limitation made in the ratio which sums 
authorized to be appropriated for Federal-aid highways and highway 
safety construction which are apportioned or allocated to such State 
in fiscal year 1980 bears to the total of the sums authorized to be 
appropriated for Federal-aid highways and highway safety construc- 
tion which are apportioned or allocated to all the States in such fiscal 
year and the Secretary of Transportation shall not be required to 
ooo any obligations incurred on or before the date of enactment of 
this Act. 

(c) Notwithstanding subsection (b), the Secretary shall— 

(1) provide all States with authority sufficient to prevent lapses 
of sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which have been apportioned or 
allocated to a State, except in those instances in which a State 
has indicated prior to April 2, 1980, its intention to lapse sums 
apportioned under subsection 104(b\(5)\(A), title 23, United States 


e; 

(2) after August 15, 1980, revise a distribution made under 
subsection (b) in the event a State will not obligate the amount 
distributed during fiscal year 1980 and redistribute sufficient 
amounts to those States able to obligate amounts in addition to 
those previously distributed during fiscal year 1980; and 

(3) not distribute funds for administrative expenses and forest 
highways under such limitation. 

(d) Notwithstanding any other provision of law, obligations author- 
ized for carrying out the provisions of 23 U.S.C. 125 for the fiscal year 
ending September 30, 1980, are increased to $350,000,000. Such 
 segeinge authority is to remain available until September 30, 


(e) The Congress disapproves the proposed deferral D80-61, relat- 
ing to the Federal Highway Administration, Federal-aid highways, as 
set forth in the message of April 16, 1980, which was transmitted to 
the Congress by the President. This disapproval shall be effective 
upon the enactment into law of this bill. 


CARPOOL/VANPOOL SUPPORT PROGRAM 


For an additional amount for carrying out section 126(e) of Public 
Law 95-599, $3,000,000, to be derived from the Highway Trust Fund, 
and to remain available until expended. 


94 STAT. 903 


23 USC 104. 


Grants and 
loans. 
92 Stat. 2705. 





94 STAT. 904 


45 USC 909. 
45 USC 911. 


45 USC 779. 


45 USC 771. 


93 Stat. 1031. 


45 USC 825. 


Ante, p. 404. 
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FEDERAL RAILROAD ADMINISTRATION 


RAIL LABOR ASSISTANCE 


For payment to provide supplemental unemployment insurance, 
$5,000,000 under section 10; and for new career training assistance, 
$1,500,000, under section 12, of the Milwaukee Railroad Restructur- 
ing Act; together with $61,600,000 to become available for obligation 
on October 1, 1980, for payment of benefits under section 509 of the 
Regional Rail Reorganization Act of 1973 as amended: Provided, That 
notwithstanding any other provision of law none of the funds appro- 
priated in this or any previous Act may be made available to Conrail 
or any of it subsidiaries for any employee protection payments, other 
than those specified in title VI of H.R. 7235 as reported by the 
Subcommittee on Transportation and Commerce of the Interstate 
and Foreign Commerce Committee, which are identical or similar to 
those previously authorized by title V of the Regional Rail Reorgani- 
zation Act of 1973 to be paid by Conrail to current Conrail employees 
and Conrail shall not be liable to make any such employee protection 
payments other than those specified in title VI of H.R. 7235 as 
reported by the Subcommittee on Transportation and Commerce of 
the Interstate and Foreign Commerce Committee: Provided further, 
That this limitation shall not apply to those payments made to 
employees in accordance with the terms of title VI of H.R. 7235 as 
reported by the Subcommittee on Transportation and Commerce of 
the Interstate and Foreign Commerce Committee: Provided further, 
That the effective date of this limitation is the first day of the month 
following enactment of this bill. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


Provided, That notwithstanding any other provision of law the 
funds appropriated to the National Railroad Passenger Corporation 
for Capital Improvements shall become available only as they are 
required to make payments to vendors for capital equipment deliv- 
eries and services delivered during the balance of fiscal year 1980. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


(RESCISSION) 


Of the funds authorized to be expended under this head by the 
Department of Transportation and Related Agencies Appropriation 
Act, 1980, $60,000,000 are rescinded: Provided, That of the funds 
appropriated under section 505 of the Railroad Revitalization and 
Regulatory Reform Act of 1976, an additional $15,000,000 may be 
used for transaction assistance in accordance with section 505(h\(1) 
(A) and (B), as amended by the Rock Island Railroad Transition and 
Employee Assistance Act, except that the dollar limitations con- 
tained in those subsections shall not apply to the $15,000,000: Provided 
further, That the $15,000,000 shall be available only upon the enact- 
ment of authorizing legislation and shall not be expended prior to 
October 1, 1980. 
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Ursan Mass TRANSPORTATION ADMINISTRATION 


URBAN DISCRETIONARY GRANTS 


For an additional amount for “Urban discretionary grants”, 
$330,000,000, to remain available until September 30, 1983. 


RESEARCH, DEVELOPMENT, AND DEMONSTRATIONS AND UNIVERSITY 
RESEARCH AND TRAINING 


@ISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D80-64 relating to 
the Urban Mass Transportation Administration, ewer Develop- 
ment, and Demonstrations and University Research and Training, as 
set forth in the message of April 16, 1980, which was transmitted to 
the Congress by the President. This disapproval shall be effective 
upon the enactment into law of this bill. 


INTERSTATE TRANSFER GRANTS 


(@ISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D80-72 relating to 
Urban Mass Transportation Administration, Interstate Transfer 
Grants, as set forth in the message of June 18, 1980, which was 
transmitted to the Congress by the President. This disapproval shall 
be effective upon the enactment into law of this bill. 


TRANSPORTATION RESEARCH AND DEVELOPMENT 


(IMITATION ON OBLIGATIONS) 


None of the funds provided in this Act or any previous Appropri- 
ation Act shall be available for the execution of research and 
development programs the obligations in fiscal year 1980 for which 
are in excess of 95 per centum of the amounts estimated to be 
obligated for research and development in fiscal year 1980 as 
reflected in the January, 1980 budget document for “Coast Guard, 
research, development, test, and evaluation; Federal Aviation Ad- 
ministration, facilities, engineering and development and research, 
engineering and development; Federal Highway Administration, 
Limitation on general operating expenses, highway safety research 
and development and motor carrier hte National Highway Traffic 
Safety Administration, operations and research; Federal Railroad 
Administration, railroad research and development; Urban Mass 
Transportation Administration, research, development, and demon- 
strations and university research and training (including service and 
methods demonstrations); Research and | Special Programs A 
tration, research and special programs.” 


94 STAT. 905 





94 STAT. 906 


49 USC 1376, 
1389. 
49 USC 1301 
note. 


93 Stat. 1035. 


93 Stat. 559. 
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RELATED AGENCIES 
Crviz AERONAUTICS BOARD 
PAYMENTS TO AIR CARRIERS 

For an additional amount for payments to air carriers of so much of 
the compensation fixed and determined by the Civil Aeronautics 
Board under section 406 and section 419 of the Federal Aviation Act 
of 1958, as amended, and the Airline Deregulation Act of 1978, as is 
payable by the Board, $19,669,000, to remain available until 
expended. 

DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 
INVESTMENT IN FUND ANTICIPATION NOTES 
(RESCISSION) 

Of the funds appropriated under this head in the Department of 
Transportation and Related Agencies Appropriation Act, 1980, 
$60,000,000 are rescinded. 

Unrrep Srates Rattway ASSOCIATION 
ADMINISTRATIVE EXPENSES 


For an additional amount for “Administrative expenses,” 


$4,100,000, to remain available through September 30, 1981. 
CHAPTER XIV 
DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-74, 
making appropriations for the Treasury Department for fiscal year 
1980, $250,000 are rescinded. 


INTERNATIONAL AFFAIRS 
(RESCISSION) 
Of the funds appropriated under this head in Public Law 96-74, 


making appropriations for the Treasury Department for fiscal year 
1980, $250,000 are rescinded. 
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BUREAU OF GOVERNMENT FINANCIAL OPERATIONS 
SALARIES AND EXPENSES 
(RESCISSION) 
Of the funds appropriated under this head in Public Law 96-74, 93 Stat. 560. 


making appropriations for the Treasury Department for fiscal year 
1980, $322,000 are rescinded. 





Untrep States Customs SERVICE 


SALARIES AND EXPENSES 



















For an additional amount for “Salaries and expenses”, $650,000 to 
be used for processing Cuban refugees: Provided further, That funds 
expended for overtime pay to Customs officers resulting from the 
situation involving aliens attempting to reach the United States from 
Cuba shall not be counted against the overtime pay limitation 
included in Public Law 96-74. Notwithstanding any other provision 48 USC 1642a. 
of law, the proceeds of customs duties collected in the Virgin Islands 
less the cost of collecting all said duties shall, effective for fiscal years 
beginning after September 30, 1979, be covered into the Treasury of 
the Virgin Islands, and shall be available for expenditure as the 
Legislator of the Virgin Islands may provide. 


BUREAU OF THE MINT 
SALARIES AND EXPENSES 


(RESCISSION) 


Of the funds appropriated under this head in Public Law 96-74, 
making appropriations for the Treasury Department for fiscal year 
1980, $800,000 are rescinded. 




















BUREAU OF THE PuBLic Dest 


ADMINISTERING THE PUBLIC DEBT 


For an additional amount for “Administering the public debt”, 
$22,000,000. 





INTERNAL REVENUE SERVICE 


PAYMENT WHERE ENERGY CREDIT EXCEEDS LIABILITY FOR TAX 





For an additional amount for “Payment where energy credit 
exceeds liability for tax”, $1,000,000. 


GENERAL PROVISION 


(NCLUDING TRANSFER OF FUNDS) 


Sec. 1. Any appropriation made available to the Internal Revenue 
Service for the current fiscal year by this Act may be transferred to 
any other Internal Revenue Service a only to the extent 
necessary for increased pay costs authorized by or pursuant to law: 





94 STAT. 908 


26 USC 501. 


2 USC 351-361. 
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Provided, however, That no funds may be transferred into or out of 
the account entitled “Pa ayment where energy credit exceeds liability 
for tax”: Provided further, That none of the funds made available 
ce Oe ee ee ee 
carry out any rule, policy, procedure, guideline, regulation, standard, 
or measure which would cause the loss of tax-exempt status to 
ee ew or church-o en schools under section 501(c)(3) 
of the Internal Revenue of 1954 unless in effect prior to 
August 22, 1978. 


Untrtep States SECRET SERVICE 


SALARIES AND EXPENSES 
For additional amount for “Salaries and expenses”, $9,725,000. 


EXECUTIVE OFFICE OF THE PRESIDENT 
CouNCIL ON WAGE AND PRIcE STABILITY 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $500,000. 


INDEPENDENT AGENCIES 
COMMISSION ON EXECUTIVE, LEGISLATIVE, AND JUDICIAL SALARIES 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Executive, Legisla- 
tive, and Judicial ries, authorized by section 225 of the Postal 
Revenue and Federal Salary Act of 1967 i Stat. 642-645), $160,000, 
to remain available until expended. This appropriation shall be made 
available only upon enactment into law of authorizing legislation. 


GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND 


LIMITATIONS ON AVAILABILITY OF REVENUE 


In addition to the aggregate amount heretofore made available for 
real property management and related activities in fiscal as ae 
$109,660,000 shall be available for such purposes in the 
amount of $1,521,928,000, of which (1) not to exceed $100,589,000 fall 
remain available until expended for construction as follows: 

New construction: 
Illinois: Chicago, Social Security Administration Program 
Center (claim), $600,000; 
Louisiana: New Orleans, Customhouse, $914,000; 
New York: QueensJamaica Federal Office Building, 
$92,765,000; 
Florida: Miami, Courthouse — $6,310,000; 
Provided, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in such other 
Ley mae os by not more than 10 per centum: Provided further, That 
by diveet construction projects shall expire on September 
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80, 1981, except funds for projects as to which funds have been 
obligated in whole or in part prior to such date; (2) not to exceed 
$9,071,000, which shall remain available until expended, for alter- 
ations and major repairs as follows: 
Arizona: Phoenix, Federal building and court house, $630,000; 
Illinois: Chicago, Federal office building, $3,220,000; 
so\55e 000 irginia: Huntington, Federal Building and courthouse, 
California: Laguna Niguel, Federal office building, $2,916,000: 
Provided, That funds in the Federal Buildings Fund for Alterations 
and Major Repairs shall, for prospectus projects, be limited to the 
amount by project shown in the budget justification therefor, except 
each project may be increased by an amount not to exceed 10 per 
centum: Provided further, That all funds for Alterations and Major 
Repair prospectus projects shall expire on September 30, 1981, except 
funds for projects as to which funds have been obligated in whole or 
in part prior to such date: Provided, That any revenues and collec- 
tions and any other sums accruing to this fund during Hang od ae 
1980, excluding reimbursements under section 210(f\(6) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 490(£6), 
in excess of $1,521,928,000 shall remain in the Fund and shall not be 
available for expenditure except as authorized in Appropriation Acts. 


NATIONAL ARCHIVES AND RECORDS SERVICE 
OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $750,000. 
REFUNDS UNDER RENEGOTIATION ACT 
For necessary expenses to out section 201(f) of the Renegoti- 


ation Act of 1951, 50 U.S.C. App. 1231(f, for fiscal year 1980, 
$2,500,000 to remain available until expended. 








GENERAL PROVISIONS—GENERAL SERVICES ADMINISTRATION 


(INCLUDING TRANSFERS OF FUNDS) 


Sec. 1. Notwithstanding section 322 of the Act of June 30, 1932, as 
amended (U.S.C. 40 278a), funds made available by this or any other 
Act to the General Services Administration for the payment of rent 
shall be available for the ayo of leasing space at fair rental value 
after August 1, 1978, at 555 West 57th Street, New York City, New 
York, upon a determination by the Administrator of General Services 
that execution of a lease is advantageous to the Government in terms 
of economy and re: and that the total cost to the Government 
for the expected life of the lease is less than the cost of alternative 
space. 

Sec. 2. Appropriations made available for fiscal year 1980 for 
General Services Administration activities (excluding the new obliga- 
tional authority limitation for the Federal Buildings Fund) may be 
transferred between such appropriations only to the extent necessary 
for increased pay costs authorized by or pursuant to law, notwith- 
standing the provision in the appropriation language for Indian Trust 
Accounting “That none of these funds shall be available for transfer 
to any other account”. 





94 STAT. 909 





40 USC 278a. 
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Sec. 3. Funds in the Federal Buildings Fund made available for 
fiscal year 1980 for Federal Buildings Fund activities may be trans- 
ferred between such activities only to the extent necessary for 
increased pay costs authorized by or pursuant to law and to the 
extent necessary for mandatory program requirements. 

OFFICE OF PERSONNEL MANAGEMENT 
PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to Civil Service Retire- 
ment and Disability Fund”, $376,754,000. 


Merit SysTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $500,000. 
OFFICE OF THE SPECIAL COUNSEL 
SALARIES AND EXPENSES 


(RESCISSION) 
93 Stat. 572. Of the funds appropriated under this head in Public Law 96-74, the 


Treasury, Postal Service, and General Government Appropriations 
Act, 1980, $2,000,000 are rescinded. 


FEDERAL LABoR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 


The limitation on obligations for travel and cane of 


persons under the salaries and expenses fund is in to $750,000. 


Untrep Srates Tax Court 


SALARIES AND EXPENSES 


In addition to the amount made available in the appropriation 

under this head in the eT aie n Agencies Appropriations Act, 

93 Stat. 572. 1980, for expenses of travel, $46,000 shall be available in that 
appropriation for such expenses. 


TITLE II—INCREASED PAY COSTS FOR THE FISCAL YEAR 
1980 


For additional amounts for appropriation for the fiscal year 1980 
for increased pay costs authorized or pursuant to law as follows: 


LEGISLATIVE BRANCH 


SENATE 


“Salaries, officers and employess”’, $6,700,000; 
“Office of the Legislative Counsel of - Senate”, $36,000; 
“Senate policy committees”, $100. 
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‘Inquiries and investigations”, $1,000,000; 
“Folding documents”, $8,000; 


House oF REPRESENTATIVES 


“Compensation of Members”, $1,523,000; 
“House leadership offices”, $142,800; 
“Salaries officers and employees”, $1,949, 600; 
“Committee employees”, 
| wae on Appropriations (studies and investigations)”, 
| “Office of the Law Revision Counsel”, $28,000; 
“Office of the Legislative Counsel”, $99,000; 
“Members’ clerk hire’’, $8,500,000; 
“Allowances and expenses”, $1,029,000; 
| “Special and select committees”, $2,055,000; 
| 
' 


JOINT ITEMs 


“Joint Committee on Taxation”, $64,000 
“Capitol Guide Service”, $42,000; 


OFFICE OF TECHNOLOGY ASSESSMENT 
“Salaries and expenses’, $199,000; 
CONGRESSIONAL BUDGET OFFICE 


“Salaries and expenses”, $269,000: Provided, That none of the 
funds provided or made available herein shall be available for 
salaries and expenses of any employee of the Congressional Budget 
Office in excess of two hundred and eighteen staff employees; 


| 

| 
ARCHITECT OF THE CAPITOL 
(TRANSFER OF FUNDS) 


Office of the Architect of the Capitol: “Salaries”, $172,000, to be 
derived by transfer from the appropriation “House office buildings” 
by release of that amount withheld from obligation by the Architect 

of the Capitol pursuant to section 311 of Public Law 95-391; 92 Stat. 790. 
“Capitol buildings”, $308,000, to be derived by transfer from the 
appropriation “House office buildings” by release of that amount 
withheld from obligation by the Architect of the Capitol pursuant to 
section 311 of Public Law 95-391; 

“Capitol grounds”, $107,000, ‘to be derived by transfer from the 
appropriation “House office buildings” by release of that amount 
withheld from obligation by the Architect Of the Capitol pursuant to 
section 311 of Public Law 95-391; 

“Senate office Se: $450,000; 

“Senate garage”, $10,000: 

“House office buildings”, ; $632,000, to be derived by mien of that 
amount withheld from obligation by the Architect of the Capitol 
pursuant to section 311 of Public Law 95-391; 


79-194 O—81—pt. 1——61 : QL3 
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Botanic GARDEN 


(TRANSFER OF FUNDS) 


Botanic Garden: “Salaries and expenses”, $70,000, to be derived by 
transfer from the appropriation “House office buildings” by release 
of that amount withheld from obligation by the Architect of the 

92 Stat. 790. Capitol pursuant to section 311 of Public Law 95-391; 


LIBRARY OF CONGRESS 


(NCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $1,182,000, and in addition, $447,000 to be 
derived by release of that amount withheld from obligation by the 
Librarian of Congress pursuant to section 311 of Public Law 95-391; 
and $800,000 to be derived by transfer from the appropriation 
“Furniture and furnishings” by release of that amount withheld 
from obligation by the Librarian of Congress pursuant to section 311 
of Public Law 95-391; 

Copyright Office: “Salaries and expenses”, $381,000, provided that 
an additional amount of $400,000, to be derived from the funds 
credited to this appropriation during fiscal year 1980 under section 
708(c) of title 17, United States Code, shall be available for obligation 
during such fiscal year; 

Congressional Research Service: “Salaries and expenses”, $800,000; 

Books for the blind and physically handicapped: “Salaries and 
expenses’, $163,000; 


GENERAL ACCOUNTING OFFICE 
“Salaries and expenses”, $4,000,000; 
GOVERNMENT PRINTING OFFICE 


Office of the Superintendent of Documents, “Salaries and 
expenses’, $219,000; 





THE JUDICIARY 
(TRANSFERS OF FUNDS) 
SUPREME COURT OF THE UNITED STATES 


“Salaries and expenses”, $113,000, to be derived by transfer from 
Courts of Appeals, District Courts, and Other Judicial Services, 
“Space and facilities”; 

“Care of building and grounds’, $25,000, to be derived by transfer 
from Courts of Appeals, District Courts, and Other Judicial Services, 
“Space and facilities”; 


Court oF CUSTOMS AND PATENT APPEALS 


“Salaries and expenses”, $91,600, to be derived by transfer from 
Courts of Appeals, District Courts, and Other Judicial Services, 
“Bankruptcy Courts, Salaries and Expenses”: ; 
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Customs Court 
“Salaries and als Dict 91, 000, to be derived iby, transfer from 
Courts of Ap urts, and Other Judicial Services, 
Bankeunbey' Expenses”; 
Court or CLAIMS 


“Salaries and expenses”, $239,000, to be derived by transfer from 
Courts of Ap , District Courts, and Other Judicial Services, 
“Bankruptcy urts, Salaries and Expenses”; 


Courts OF APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


Salaries of Judges”, $3,600,000, to be derived by transfer from 
“Space and facilities 


‘Salaries of sup porting personne ””, $8,000,000, to be derived by 
transfer from ‘Galenond facilities’; 


“Salaries and expenses of Magistrates”, $800,000, to be ee b 
transfer from ‘Bemktagtey Courts, Salaries and Expenses . 


ADMINISTRATIVE OFFICE OF THE UNITED States CouRTS 
“Salaries and expenses”, $650,000, to be derived by transfer from 
Courts of Ap , District Courts, and Other Judicial Services, 
“Bankruptcy urts, Salaries and Expenses”; 
FEDERAL JUDICIAL CENTER 

“Salaries and expenses”, $117,000, to be derived by transfer from 
Courts of Appeals, District Courts, and _— Judicial Services, 
“Bankruptcy urts, Salaries and Expenses 

EXECUTIVE OFFICE OF THE PRESIDENT 
Wurre House OFFice 
“Salaries and expenses”, $731,000; 
EXECUTIVE RESIDENCE AT THE WHITE HOUSE 
“Operating expenses’, $126,000; 
SPECIAL ASSISTANCE TO THE PRESIDENT 
“Salaries and expenses’, $58,000 
CouNCit OF EcoNoMIc ADVISERS 
“Salaries and expenses”, $27,000; 
CouNciL ON WAGE AND Price STABILITY 
“Salaries and expenses”, $464,000; 
Domestic Pouicy STAFF 
“Salaries and expenses’, $111,000; 


94 STAT. 913 
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NATIONAL Securtry CoUNCIL 
“Salaries and expenses”, $88,000; 
OFFrIice oF ADMINISTRATION 
“Salaries and expenses”, $142,000; 
OFFICE OF MANAGEMENT AND BUDGET 
“Salaries and expenses”, $1,073,000; 
OFFIcE OF THE UNtTEeD States TRADE REPRESENTATIVE 
“Salaries and expenses”, $226,000; 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL DEVELOPMENT ASSISTANCE 


“Operating expenses of the International Development Coopera- 
tion Agency,” $8,587,000; of which not to exceed $4.594,0 000 shall be 
for operating expe nses, Agency for International Development-Wash- 
ington, and $106,0 000 st shall be for operating, administrative expenses, 
International Development Cooperation Agency; 


PEACE CorPs 
“Operating expenses”, $745,000; 
DEPARTMENT OF AGRICULTURE 


(NCLUDING TRANSFERS OF FUNDS) 


“Office of the Secretary”, $: 
“Dapertabental Aaatiulselie on oe $800, 000; 
“Working Capital Fund”, for an ‘additional oat for obligations 
— pr on am the working capital fund, $983. 
the Inspector General’, $1,000,000 Po in addition 
$477,000 000 shall be derived by transfer from the appropriation “Food 
stamp program” and merged with this appropriation; 
“Office of the General Counsel”, $500,000; 


SCIENCE AND EDUCATION ADMINISTRATION 


“Agricultural research”, $2,750,000; 
“Technical information systems”, $150,000 
“Economics, Statistics, and Cooperatives Service”, $1,875,000; 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
(INCLUDING TRANSFER OF FUNDS) 
“Salaries and expenses”, $5,000,000: In addition, not to exceed an 


additional $3,534,000 000 may be transferred to and me with this 
appropriation from the Commodity Credit Corporation 
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FEDERAL Crop INSURANCE CORPORATION 


“Federal Crop Insurance Corporation”, $1,012,000 for administra- 
tive and operating expenses which may be paid from premium 
income; 

RURAL ELECTRIFICATION ADMINISTRATION 


“Salaries and expenses’, $600,000; 
FARMERS HOME ADMINISTRATION 
“Salaries and expenses”, $5,500,000; 
Som CONSERVATION SERVICE 
“Conservation operations” » $7,200,000; 


“Watershed planning’ wd mare 3 500,000; 
“Animal Plant Health Inspection Service”, $4,000,000; 
“Federal Grain Inspection Service”, $900,000; 
AGRICULTURAL MARKETING SERVICE 
“Marketing services”, $1,700,000; 
Foop SAFETY AND QuaLity SERVICE 


“Food Safety and Quality Service”, $12,950,000; 
“Funds for strengthening markets, income and supply (section 
* at of $259, 000 in in the limitation, “marketing agreements 
and orders’ 


Forest SERVICE 


“Forest ment, protection and utilization”, $23,487,000 — 
which $325,000 for forest insect and disease activities, 2, $85 00 
cooperative law ae $1,742,000 for maintenance of forest 
development roads and trails, and $1, 731,000 for er and 
timber stand improvement shall remain available for obligations 
until September 30, 1981; 


“Construction and land acquisition”, $5,382,000, to remain availa- 
ble until e 


“Youth etic Corps”, $797,000; 
DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 
“Salaries and expenses”, $900,000; 
BUREAU OF THE CENSUS 
“Salaries and o— ”, $1,600,000 


“Periodic censuses an d programs”, $34,400, 000, to remain available 
until expended; 


Care ee ee eee nein eacanecaacian rc ncrcaraereereenen en eere TT 


ECONOMIC AND STATISTICAL ANALYSIS 
“Salaries and expenses”, $550,000; 
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Economic DEVELOPMENT ADMINISTRATION 
“Salaries and expenses’, $900,000; 
REGIONAL ACTION PLANNING COMMISSIONS 


“Regional development programs”, $25,000, to remain available 
until expended; 


INTERNATIONAL TRADE ADMINISTRATION 


“Operations and administration”, $2,600,000, to remain available 
until expended; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


“Operations, research, and facilities”, $18,500,000, to remain avail- 
able until expended; 

“Coastal zone management”, $200,000, to remain available until 

expended; 

t 

' 





PATENT AND TRADEMARK OFFICE 
“Salaries and expenses’, $4,331,000; 
ScIENCE AND TECHNICAL RESEARCH 


“Scientific and technical research and services”, $2, ie - 
remain available until expended, of which not to exceed $20,000 
be transferred to the “Working Capital Fund”, National Bureau ae 
Standards, for additional capital; 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


| 
“Salaries and expenses”, $361,000, to remain available until 
expended; 

MARITIME ADMINISTRATION 


“Operations and training”, $1,133,000, to remain available until 
expended; 


DEPARTMENT OF DEFENSE—MILITARY 


MiLirary PERSONNEL 


“Military personnel, Army”, $597,100,000; 
“Military personnel, Navy’’, $413,837,000; 

“Military personnel, Marine Corps”, $128,824,000; 
“Military personnel, Air Force”, $489,398,000; 
“Reserve personnel, Army”, $35,941,000; 

“Reserve personnel, Navy”, $17,377,000; 

“Reserve personnel, Marine Corps”, $4,949,000; 
“Reserve personnel, Air Force”, $11,853,000; 
“National Guard personnel, Army”, $52,800,000; 
“National Guard personnel, Air Force”, $19,760,000; 





a 
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OPERATION AND MAINTENANCE 


“Operation and maintenance, Army”, ”, $276,900, 000; 

“Operation and maintenance, Navy”, "$302, 000, 

“Operation and maintenance, Marine Corps”, $15, 700 ,000; 

“Operation and maintenance, Air Force”, $2 $210, 300, 000; 

“Operation and maintenance, Defense Agencies”, $s 700,000; 

“Operation and maintenance, Army Reserve”, $12,800 

“Operation and maintenance, Navy Reserve”, $3, 100,0( 

“Operation and maintenance, Marine Corps Heatces”™ $117, 000; 

“Operation and maintenance, Air Force Seance » $9, 200; 

“Operation and maintenance, Army National Guard”, $25, 300 000; 

“Operation and maintenance, Air National Guard”, $23,700 
40000 Board for the Promotion of Rifle Practice, Army”, ; 

“Court of Military Appeals, Defense”, $69,000; 


DEPARTMENT OF DEFENSE—CIVIL 
SopIERs’ AND AIRMEN’S HoME 
“Operation and maintenance”, $745,000; 
Corps OF ENGINEERS—CIVIL 

one general”, $13,400,000, to remain available until 

"A eeagiian and maintenance, general”, $23,600,000, to remain 

available until expended, 
“General expenses’, $3,600,000; 
DEPARTMENT OF EDUCATION 


OFFICE OF Civit RIGHTS 


_ “Salaries and expenses”, $625,000; 


DEPARTMENTAL MANAGEMENT 
“Salaries and expenses”, $5,200,000; 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Foop AND DruG ADMINISTRATION 
“Salaries and expenses”, $8,500,000; 
HEALTH SERVICES ADMINISTRATION 


“Health services”, $7, 824, 000 
“Indian health services”, $8, 335 000; 


CENTER FOR DiIsEASE CONTROL 
(TRANSFER OF FUNDS) 


“Preventive health services”, $4,333,000, to be derived from unobli- 
gated swine flu funds provided under Public Law 94-266; 90 Stat. 363. 
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ALcoHOL, DruGc ABusE, AND MENTAL HEALTH ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Saint Elizabeth’s Hospital”, $4,000,000, to be derived by transfer 
from “Alcohol, Drug Abuse and Mental Health”; 


AssISTANT SECRETARY FOR HEALTH 
“Salaries and expenses”, $1,161,000; 
HEATH CaRE FINANCING ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 
deri by ena eee eeaeod Taphel tamsrance ce und Gee 
Federal Supplementary Medical Insurance Trust Funds”; 
Socrat Securtry ADMINISTRATION 


“Limitation on administrative expenses” (increase of $93,000,000 
in the limitation on salaries and expenses paid from the trust funds); 


OFFICE OF HUMAN DEVELOPMENT SERVICES 
“Human development services”, $1,877,000; 
DEPARTMENTAL MANAGEMENT 
(NCLUDING TRANSFER OF FUNDS) 
“General departmental management”, $3,785,000, of which 
,000 is va be derived by transfer fom om for Civil Rights”; 
“Office of the Inspector General”, $1,254 
“Office of Consular Affairs” » $43. 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


MANAGEMENT AND ADMINISTRATION 


€NCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $14,853,000, of which $11,845,000 shall be 
derived by — from various funds of the Federal Housing 


DEPARTMENT OF THE INTERIOR 
BureEAvU OF LAND MANAGEMENT 
“Management of lands and resources”, $5,700,000; 
WATER AND PowER Resources SERVICE 
“Operation and maintenance”, $700,000: Provided, That funds in 


93 Stat. 444. Public Law 96-69 for an and be we Eo ce” derived from the 
Colorado River Dam fund shall be reduced by “$500,000 bao d funds 





derived from the Reclamation fund shall be in 





ER me - 
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“General administrative expenses”, $1,200,000; 


HERITAGE CONSERVATION AND RECREATION SERVICE 


“Salaries and expenses’, $350,000; 

“Land and water conservation fund”, of the emount heretofore 
appropriated under this heading, an additional amount of $297,000 
shall be available for administrative expenses of the Heritage Conser- 
vation and Recreation Service; 


US. Fiso AND WILDLIFE SERVICE 
“Resource management”, $5,000,000; 
NATIONAL PARK SERVICE 


“Operation of the National Park System”, $7,000,000: 
“John F. Kennedy Center for the Performing Arts”, $100,000; 


GEOLOGICAL SURVEY 

“Surveys, investigations, and research”, $10,500,000: Provided, 
That the amount which may be made available for cooperation with 
States and moose for water resources investigations is 
increased to $40,0 

BuREAU OF MINES 
“Mines and minerals”, $1,750,000; 
BuREAU OF INDIAN AFFAIRS 
“Operation of Indian programs”, $10,500,000; 
OFFICE OF TERRITORIAL AFFAIRS 


“Administration of territories”, $100,000 
“Trust Territory of the Pacific Islands”, $100, 000; 


OFFICE OF THE SOLICITOR 
“Salaries and expenses”, $500,000; 
OFFICE OF THE SECRETARY 
“Departmental management”, $1,500,000; 
DEPARTMENT OF JUSTICE 
(INCLUDING TRANSFERS OF FUNDS) 
GENERAL ADMINISTRATION 


“Salaries and expenses”, $950,000, to be gcined by transfer from 
Federal Prison System, ‘ ‘Buildings and facilities 
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Unrtep States PAROLE COMMISSION 


“Salaries and expenses”, $260,000, to be derived by transfer from 
Federal Prison System, “Buildings and facilities”; 


LEGAL ACTIVITIES 


“Salaries and expenses, general legal activities”, $5,528,000, to be 
derived by transfer from Federal Prison System, “Buildings and 
facilities”; 

“Salaries and expenses, Antitrust Division”, $1,704,000, to be 
derived by transfer from Federal Prison System, “Buildings and 
facilities”; 

“Salaries and expenses, United States Attorneys and Marshals”, 
$11,003,000, of which $4,899,000 shall be derived by transfer from 
Federal Prison System, “Buildings and facilities”; 

“Salaries and expenses, Community Relations Service”, $220,000, 
to be derived by transfer from Federal Prison System, “Buildings and 
facilities”; 

FEDERAL BUREAU OF INVESTIGATION 


“Salaries and expenses’, $29,498,000; 
IMMIGRATION AND NATURALIZATION SERVICE 


“Salaries and expenses”, $16,416,000, of which $5,389,000 shall be 
derived by transfer from Federal Prison System, “Buildings and 
facilities”; 

DruG ENFORCEMENT ADMINISTRATION 


“Salaries and expenses”, $7,881,000, of which $1,077,000 shall be 
derived by transfer from Federal Prison System, “Buildings and 
facilities”; 

FEDERAL PRISON SYSTEM 


“Salaries and expenses”, $3,300,000, to be derived by transfer from 
“Buildings and facilities”; 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


“Program administration”, $3,787,000, together with not to exceed 
$1,465,000 which may be expended from the Employment Security 
Administration account in the Unemployment Trust Fund, and of 
wan Seat ae ex be for carrying into effect the provisions of 38 


LABOR-MANAGEMENT SERVICES ADMINISTRATION 
“Salaries and expenses’, $2,223,00C; 
EMPLOYMENT STANDARDS ADMINISTRATION 


Salarizs and expenses”, $4,882,000, together with not to exceed 
$11,000 to be derived from the Special Fund in accordance with 


66 
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sections 39(c) and me S00 of the Longshoremen’s and Harbor Workers’ 

Compensation Act, 33 USC 939, 944. 
“Black lung disability trust fund”, $599,000 shall be available for 

transfer to a oon Standards Administratio tion, Salaries and 

expenses, of which $290,000 shall be 2 desived from amounts made 

available for transfer to Departmental Management, Salaries and 

expenses provided under this head in : Public Law 96-123; 93 Stat. 923. 


OccUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
“Salaries and expenses’, $3,230,000; 


Mine SAFETY AND HEALTH ADMINISTRATION 
“Salaries and expenses’, $2,890,000; 


BurEAu OF LABor STATISTICS 
“Salaries and expenses’, $862,000; 


DEPARTMENTAL MANAGEMENT 


“Salaries and expenses”, $1,689,000, together with not to exceed 
$60,000 to be derived by transfer from the Employment Security 
Administration account, Unemployment Trust Fund; 


DEPARTMENT OF STATE 
(INCLUDING TRANSFERS OF FUNDS) 
ADMINISTRATION OF FOREIGN AFFAIRS 


“Salaries and expenses”, $14,547,000, of which $11,349,000 shall be 
derived by transfer from “Contributions for international peace- 
keeping activities”; 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


“Missions to international organizations”, $356,000, to be derived 
by transfer from “Contributions for international peacekeeping 
activities’; 


- 


INTERNATIONAL COMMISSIONS 


“International Bound. and Water Commission, United States 
and Mexico: Salaries and expenses”, $224,000, to be derived b 
— from “Contributions for international peacekeeping activi- 
ies”; 

“American sections, international commissions”, $71,000, to be 
derived by transfer from “Contributions for international peacekeep- 
ing activities”; 


DEPARTMENT OF TRANSPORTATION 


OFFICE OF THE SECRETARY 


“Salaries and expenses’, $1,320,000; 
“Limitation on orking Capital Fund” (increase of $650,000 in the 
limitation on Working Capital Fund); 
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Coast GUARD 


Seoe tees $1, yl 


FEDERAL AVIATION ADMINISTRATION 
“Operations”, $88,000,000; 
soe and maintenance, Metropolitan Washington Airports”, 





FEDERAL Highway ADMINISTRATION 


“Motor carrier safety”, $400,000; 
“Limitation on general o i operating expenses” (increase of $4,700,000 
in the limitation on general operating expenses); 


NATIONAL HicHway TRAFFIC SAFETY ADMINISTRATION 


“Operations and research”, $500,000 of which $200,000 shall be 
derived from the Highway Trust Fund; 


a 


es 


FEDERAL RAILROAD ADMINISTRATION 
“Office of the Administrator”, $450,000; 
Ursan Mass TRANSPORTATION ADMINISTRATION 
“Administrative expenses”, $740,000; 
Saint LAWRENCE SEAWAY DEVELOPMENT CORPORATION | 
“Limitation on administrative espouse, Saint Lawrence Seaway | 


Development Corporation” (increase of $30,000 in the limitation on 
administrative expenses); 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 
“Research and special programs”, $200,000; 
Orrice or INsPEcTOR GENERAL | 
“Salaries and expenses”, $600,000 together with $300,000 derived 


a. funds auitioibe under 23 U.S.C. 104(a) for payment of obliga- 
ons; 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 
“Salaries and expenses”, $1,000,000; 
FEDERAL LAw ENFORCEMENT TRAINING CENTER 
“Salaries and expenses”, $264,000; 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
“Salaries and expenses’, $4,409,000; 





f 
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Untrep States Customs SERVICE 
“Salaries and expenses”, $16,000,000; 
BUREAU OF THE PuBLic DEBT 
“Administering the public debt”, $2,616,000; 
INTERNAL REVENUE SERVICE 


“Salaries and expenses”, $6,500,000; 

“Taxpayer service and returns processing”, $28,000,000; 
“Examinations and appeals”, $37, 000,000; 
“Investigation and collection”, $24,710, 000; 


Unrrep States Secret SERVICE 
“Salaries and expenses’, $7,100,000; 
ENVIRONMENTAL PROTECTION AGENCY 
“Salaries and expenses’, $2,800,000; 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
“Research and program management”, $36,286,000; 
VETERANS ADMINISTRATION 
“Medical care”, $151,270,000; 
“Medical and prosthetic research”, $3,000,000, to remain available 
until September 30, 1981; 
‘ “Medical administration and miscellaneous operating expenses”, 
599,000; 
. “General operating expenses’, $23,579,000; 
“Construction, minor projects”, $600,000, to remain available until 


expended (and an increase of $1, 110,000 in the limitation on the 
Office of Construction); 


OTHER INDEPENDENT AGENCIES 
ACTION 
“Operating expenses, domestic programs’’, $1,092,000; 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
“Salaries and expenses’’, $40,000; 


Apvisory CouNCIL ON Historic PRESERVATION 
“Salaries and expenses’, $25,000; 


AMERICAN BaTTLE MONUMENTS COMMISSION 
“Salaries and expenses”, $597,000; 
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Civit AERONAUTICS BOARD 
“Salaries and expenses’, $1,267,000; 
CoMMISSION ON CIviL RIGHTS 
“Salaries and expenses’, $489,000; 


COMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


“Salaries and expenses”, $9,000; 
Commoozity Futures TRADING COMMISSION 
“Salaries and expenses’, $251,000; 
Community SERVICES ADMINISTRATION 
“Community services program”, $1,500,000; 
CoNnsuMER Propuct SaFeTy COMMISSION 
“Salaries and expenses”, $760,000; 
EQuaAL EMPLOYMENT OPPORTUNITY COMMISSION 

“Salaries and expenses’, $5,562,000; 

Export-IMPporT BANK OF THE UNITED STATES 


“Limitation on administrative expenses”, (increase of $400,000 in 
the limitation on administrative expenses); 


Farm Crepir ADMINISTRATION 


“Limitation on administrative expenses”, (increase of $531,000 in 
the limitation on administrative expenses); 


FEDERAL COMMUNICATIONS COMMISSION 
“Salaries and expenses”, $3,512,000; 
FEDERAL ELECTION COMMISSION 
“Salaries and expenses”, $300,000; 
FEDERAL LABOR RELATIONS AUTHORITY 
“Salaries and expenses”, $500,000; 
FEDERAL MARITIME COMMISSION 
“Salaries and expenses”, $125,000; 


FEDERAL MzDIATION AND CONCILIATION SERVICE 
“Salaries and expenses”, $745,000; 
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GENERAL SERVICES ADMINISTRATION 
FEDERAL SUPPLY SERVICE 

“Operating expenses”, $5,854,000; 

TRANSPORTATION AND PUBLIC UTILITIES SERVICE 

“Operating expenses”, $429,000; 

NATIONAL ARCHIVES AND RECORDS SERVICE 

“Operating expenses”, $1,300,000; 

AUTOMATED DATA AND TELECOMMUNICATIONS SERVICE 

“Operating expenses”, $371,000; 

ADMINISTRATIVE AND STAFF SUPPORT SERVICES 

“Salaries and expenses”, $4,200,000; 

INTELLIGENCE COMMUNITY STAFF 

“Intelligence Community Staff’, $396,000; 

INTERGOVERNMENTAL AGENCIES 
ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 

“Salaries and expenses”, $50,000; 

APPALACHIAN REGIONAL COMMISSION 

“Salaries and expenses”, $115,000; 

DELAWARE RIVER BASIN COMMISSION 

“Salaries and expenses”, $4,000; 

SUSQUEHANNA RIVER BASIN COMMISSION 

“Salaries and expenses”, $3,000; 

INTERNATIONAL COMMUNICATION AGENCY 
(INCLUDING TRANSFER OF FUNDS) 

“Salaries and expenses’”’, $6,993,000 and, in addition, $113,673 shall 
be derived by transfer of the unobligated balance in the appropriation 
“Specia! International Exhibitions, (Special Foreign Currency 
Program)”; 

INTERNATIONAL TRADE COMMISSION 

“Salaries and expenses”, $400,000; 


INTERSTATE COMMERCE COMMISSION 
“Salaries and expenses’, $2,700,000; 
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NATIONAL CAPITAL PLANNING COMMISSION 

“Salaries and expenses”, $175,000; 

NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 

“Salaries and expenses”, $18,000; 

NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 

“Salaries and expenses”, $210,000; 

NATIONAL LABOR RELATIONS BOARD 

“Salaries and expenses”, $4,567,000; 

NATIONAL MEDIATION BOARD 

“Salaries and expenses”, $51,000; 

NATIONAL TRANSPORTATION SAFETY BOARD 

“Salaries and expenses”, $540,000; 

NUCLEAR REGULATORY COMMISSION 
“Salaries and expenses”, $4,810,000; 
OFFICE OF PERSONNEL MANAGEMENT 
(INCLUDING TRANSFER OF FUNDS) 

“Salaries and expenses”, $4,000,000 together with an additional 
amount of $1,495,000 for current fiscal year administration expenses 
for the retirement and insurance programs to be transferred from the 
appropriate trust funds of the Office of Personnel Management in 
amounts to be determined by the Office of Personnel Management 
without regard to other statutes; 

PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 

“Salaries and expenses’, $50,000; 

SECURITIES AND EXCHANGE COMMISSION 
“Salaries and expenses”, $3,879,000; 
SELECTIVE SERVICE SYSTEM 

“Salaries and expenses”, $350,000; 

SMALL Business ADMINISTRATION 

“Salaries and expenses”, $8,300,000; 

SMITHSONIAN INSTITUTION 

“Salaries and expenses”, $4,000,000; 
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“Salaries and expenses, Woodrow Wilson International Center for 
Scholars”, $10,000; 


Unrtep Srates Tax Court 
“Salaries and expenses”, $360,000; 
OTHER TEMPORARY COMMISSIONS 


Navajo. and Hopi Indian Relocation Commission, “Salaries and 
expenses ’, $35,000; 


Unrtep States Metric Boarp 
“Salaries and expenses”, $73,000. 


TITLE Il 
GENERAL PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 301. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

S 02. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within appropriations, 
or provisions affecting ler or other funds, available 
during the fiscal year 1980, limiting the amounts which may be 
expended for personal services, or [oe involving personal 
services, or amounts which ma erred between appropri- 
ations or authorizations aeeliall e for or involving such services, are 
hereby increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Sec. 303. Notwithstanding any other i of law, the number 

_ of career appointees in agency paid performance awards during 
fiscal year 1980 under 5 5 U. S.C. 5384, or any comparable personnel 
system established on or after October 13, 1978, may not exceed 25 
percent of the number of Senior Executive Service or comparable 
personnel system positions in any such agency. 

Sec. 304. (a) Out of the total moneys appropriated for the operation 
of the departments and agencies of the Federal Government for fiscal 
year 1980, $220,000,000 of this total appropriated for the purchase of 
furniture is hereby rescinded. Excluded from this rescission are 
furniture items produced by Federal Prison Industries, Inc., or by 
sheltered workshops for the blind and other severely handi icapped 
under the auspices of Public Law 92-28: Provided, t such items 
are fully justified by agency needs. The Director of the Office of 
Management and Budget is directed to allocate this rescission total 
among the departments and agencies of the Federal Government and 
report back to the House and Senate Committees on Appropriations 
within 30 days following the date of the enactment of this Act as to 
the allocation made: Provided further, That no allocation shall exceed 
25 percent of said amount. 

(b) With respect to the provisions of the Treasury, Postal Service, 
and General Government Appropriations Act, 1980, under the head- 
ing General Services Administration, Federal Buildings Fund, Limi- 
tations on Availability of Revenue, the aggregate amount made 
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available from the revenues and collections deposited into the 
Federal Buildi Fund pursuant to section 210(f) of the Federal 
an and inistrative Services Act of 1949, as amended (40 
U.S.C. 4901(f), for the purposes set forth in the provisions contained 
under such heading is reduced by $15,000,000, which reduction shall 
apply specifically to the limitation on rental of space under clause (4) 
of such provisions. 

Sec. 305. All unresolved audits currently pending within agencies 
and departments, for which appropriations are made under this Act, 
shall be resolved not later than September 30, 1981. Any new audits, 
involving questioned costs, arising after the enactment of this Act 
shall be resolved within 6 months. 

Sec. 306. Each department and agency for which appropriations 
are made under this Act shall take immediate action (1) to improve 
the collection of overdue debts owed to the United States within the 
jurisdiction of that department or agency; (2) to bill interest on 
delinquent debts as uired by the Federal Claims Collection 
Ss ; and (3) to reduce amounts of such debts written off as 
uncollectible. 

Sec. 307. (a) Effective October 1, 1981, for application in fiscal year 
1982, a department, agency, or establishment, as defined by section 2, 
subchapter I, oT 1, title 31, United States Code, shall submit 
annually to the House and Senate Appropriations Committees, as 
part of its ee the estimated amount of funds 
requested for consulting services; the appropriation accounts in 
which these funds are located; and a brief description of the need for 
these services, including a list of those major programs that require 
consulting services. 

(b) Effective October 1, 1981, for application in fiscal year 1982, the 
Inspector General of such department, agency, or establishment, or 
comparable official, or if the agency has no Inspector General or 
comparable official, the agency head or the agency head’s designee, 
shall submit to the Congress along with the agency's budget justifica- 
tion, an evaluation of the agency’s progress to institute effective 
management controls and improve the accuracy and completeness of 
the data provided to the Federal Procurement Data System regarding 
consultant service contractual arrangements. 


Approved July 8, 1980. 
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Public Law 96-305 
96th Congress 
An Act 


Relating to the relocation of the Navajo Indians and the Hopi Indians, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
a as the “Navajo and Hopi Indian Relocation Amendments Act of 
1980”. 

Sec. 2. Section 8 of the Act of December 22, 1974 (88 Stat. 1712; 25 
U.S.C. 640d), hereinafter referred to as the “Act of December 22, 
1974”, is amended by striking all of subsection (c) and inserting, in 
lieu thereof, the following: 

“(c\1) Either as a part of or in a proceeding supplementary to the 
action authorized in subsection (a) of this section, either tribe, 
through the chairman of its tribal council for and on behalf of the 
tribe, including all villages, clans, and individual members thereof, 
may prosecute or defend an action for the types of relief, including 
interest, specified in section 18 of this Act, including all subsections 
thereof, against the other tribe, through its tribal chairman in a like 
representative capacity, and against the United States as to the types 
of recovery specified in subsection (a3) of such section 18 and subject 
to the same provisions as contained in said subsection, such action to 
apply to the lands in issue in the reservation established by the Act of 
June 14, 1934 (48 Stat. 960). 

“(2) In the event the Hopi Tribe or Navajo Tribe is determined to 
have any interest in the lands in issue, the right of either tribe to 
recover hereunder shall be based upon that percentage of the total 
sums collected, use made, waste committed, and other amounts of 
recovery, which is equal to the percentage of lands in issue in which 
either tribe is determined to have such interest. 

“(3) Neither laches nor the statute of limitations shall constitute a 


' defense to such proceedings if they are either prosecuted as a part of 


the action authorized by this section or in a proceeding supplemental 
thereto, if instituted not later than twenty-four months following a 
final order of partition and exhaustion of appeals in an action filed 
pursuant to this section.”. 

Sec. 3. Section 10 of the Act of December 22, 1974, is amended by 
adding at the end thereof the following new subsections: 

“(c) The Secretary shall take such action as may be necessary in 
order to assure the protection, until relocation, of the rights and 
property of individuals subject to relocation pursuant to this Act, or 
any judgment of partition pursuant thereto, including any individual 
authorized to reside on land covered by a life estate conferred 
pursuant to section 30 of this Act. 

“(d) With respect to any individual subject to relocation, the 
Secretary shall take such action as may be necessary to assure that 
such individuals are not deprived of benefits or services by reason of 
their status as an individual subject to relocation. 
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“(eX1) Lands partitioned pursuant to this Act, whether or not the 
partition order is subject to appeal, shall be subject to the jurisdiction 
of the tribe to whom partitioned and the laws of such tribe shall apply 
to such partitioned lands under the following schedule: 

“(A) Effective ninety days after the date of enactment of this 
subsection, all conservation practices, including grazing control 
and range restoration activities, shall be coordinated and exe- 
cuted with the concurrence of the tribe to whom the particular 
lands in question have been partitioned, and all such grazing and 
range restoration matters on the Navajo Reservation lands shall 
be administered by the Bureau of Indian Affairs Navajo Area 
Office and on the Hopi Reservation lands by the Bureau of 
Indian Affairs Phoenix Area Office, under applicable laws and 
regulations. 

“(B) Notwithstanding any provision of law to the contrary, 
each tribe shall have such jurisdiction and authority over any 
lands partitioned to it and all persons located thereon, not in 
conflict with the laws and regulations referred to in paragraph 
(A) above, to the same extent as is applicable to those other 
portions of its reservation. Such jurisdiction and authority over 
partitioned lands shall become effective April 18, 1981. 

The provisions of this subsection shall be subject to the responsibility 
of the Secretary to protect the rights and property of life tenants and 
persons awaiting relocation as provided in subsections (c) and (d) of 
this section. 

“(f) Any development of lands in litigation pursuant to section 8 of 
this Act and further defined as ‘that portion of the Navajo Reserva- 
tion lying west of the Executive Order Reservation of 1882 and 
bounded on the north and south by westerly extensions, to the 
reservation line, of the northern and southern boundaries of said 
Executive Order Reservation,’ shall be carried out only upon the 
written consent of each tribe except for the limited areas around the 
village of Moenkopi and around Tuba City. Each such area has been 
heretofore designated by the Secretary. ‘Development’ as used herein 
shall mean any new construction or improvement to the property and 
further includes public work projects, power and water lines, public 
agency improvements, and associated rights-of-way.”’. 

Sec. 4. Section 11 of the Act of December 22, 1974, is amended to 
read as follows: 

“Sec. 11. (a) The Secretary is authorized and directed to— 

“(1) transfer not to exceed two hundred and fifty thousand 
acres of lands under the jurisdiction of the Bureau of Land 
Management within the State of Arizona and New Mexico to the 
Navajo Tribe: Provided, That, in order to facilitate such transfer, 
the Secretary is authorized to exchange such lands for State or 
private lands of equal value or, if they are not equal, the values 
shall be equalized by the payment of money to the grantor or to 
the Secretary as the circumstances require so long as payment 
does not exceed 25 per centum of the total value of the lands 
transferred out of Federal ownership. The Secretary shall try to 
reduce the payment to as small an amount as possible. Such 
lands will be transferred without cost to the Navajo Tribe and 
title thereto shall be taken by the United States in trust for the 
benefit of the Navajo Tribe as a part of the Navajo Reservation; 

“(2) on behalf of the United States, accept title to not to exceed 
one hundred and fifty thousand acres of private lands acquired 
by the Navajo Tribe. Title thereto shall be taken in the name of 
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the United States in trust for the benefit of the Navajo Tribe as a 
part of the Navajo Reservation. 

“(b) A border of any parcel of land so transferred or acquired shall 
be within eighteen miles of the present boundary of the Navajo 
Reservation: Provided, That, except as limited by subsection (g) 
hereof, Bureau of Land Management lands anywhere within the 
States of Arizona and New Mexico may be used for the purpose of 
exchanging for lands within eighteen miles of the present boundary 
of the reservation. 

“(c) Lands to be so transferred or acquired shall, for a period of 
three years after the date of enactment of this subsection, be selected 
by the Navajo Tribe after consultation with the Commission: Pro- 
vided, That, at the end of such period, the Commission shall have the 
authority to select such lands after consultation with the Navajo 
Tribe: Provided further, That not to exceed thirty-five thousand acres 
of lands so transferred or acquired shall be selected within the State 
of New Mexico. 

“(d) The Commission, in consultation with the Secretary, shall 
within sixty days following the first year of enactment of this 
subsection report to the House Committee on Interior and Insular 
Affairs and the Senate Select Committee on Indian Affairs, on the 
progress of the land transfer program authorized in subsection (a) of 
this section. Sixty days following the second year of enactment of this 
subsection the Commission, in consultation with the Secretary, shall 
submit a report to the House Committee on Interior and Insular 
Affairs and the Senate Select Committee on Indian Affairs giving the 
status of the land transfer program authorized in subsection (a) of 
this section, making any recommendations that the Commission 
deems necessary to complete the land transfer program. 

“(e) Payments being made to any State or local government 
pursuant to the provisions of the Act of October 20, 1976 (90 Stat. 
2662; 31 U.S.C. 1601 et seq.), on any lands transferred pursuant to 
subsection (a1) of this section shall continue to be paid as if such 
transfer had not occurred. 

“(f\(1) For a period of three years after the date of enactment of this 
subsection, the Secretary shall not accept title to lands acquired 
pursuant to subsection (a2) of this section unless fee title to both 
surface and subsurface has been acquired or the owner of the 
subsurface interest consents to the acceptance of the surface interest 
in trust by the Secretary. 

“(2) If, ninety days prior to the expiration of such three year period, 
the full entitlement of private lands has not been acquired by the 
Navajo Tribe and accepted by the Secretary in trust for the Navajo 
Tribe under the restrictions of paragraph (1) of this subsection, the 
Commission, after public notice, shall, within thirty days, make a 
report thereon to the House Committee on Interior and Insular 
Affairs and the Senate Select Committee on Indian Affairs. 

“(3) In any case where the Secretary accepts, in trust, title to the 
surface of lands acquired pursuant to subsection (a)(2) of this section 
where the subsurface interest is owned by third parties, the trust 
status of such surface ownership and the inclusion of the land within 
the Navajo Reservation shall not impair any existing right of the 
subsurface owner to develop the subsurface interest and to have 
access to the surface for the purpose of such development. 

“(g) No public lands lying north and west of the Colorado River in 
the State of Arizona shall be available for transfer under this section. 
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“(h) The lands transferred or acquired pursuant to this section 
shall be administered by the Commission until relocation under the 
Commission’s plan is complete and such lands shall be used solely for 
the benefit of Navajo families residing on Hopi-partitioned lands as of 
be date of this aiiacten who are awaiting relocation under this 


“(i) The Commission shall have authority to enter into negotiations 
with the Navajo and Hopi Tribes with a view to arranging and 
carrying out land exchanges or leases, or both, between such tribes; 
and lands which may be acquired or transferred pursuant to this 
section may, with the approval of the Commission, be included in any 


i exchange between the tribes authorized under section 23 of this 
ct. ” 


Sec. 5. Section 12 of the Act of December 22, 1974, is amended by— 
(1) inserting, in paragraph (1) of subsection (g), the phrase “an 
independent legal counsel,” after the phrase “Executive 
Director,”; 
(2) amending subsection (h) to read as follows: 

“(h) The Commission is authorized to provide for its own adminis- 
trative, fiscal, and housekeeping services.”; 

(3) redesignating subsection (i) as subsection (j) and inserting 
new subsection (i) as follows: 

“(i(1) The Commission is authorized to call upon any department 
or agency of the United States to assist the Commission in imple- 
menting its relocation plan and completing relocation within the 
time required by law, except that the control over and responsibility 
for completing relocation shall remain in the Commission. In any 
case in which the Commission calls upon any such department or 
agency for assistance under this section, such department or agency 
shall provide reasonable assistance so requested. 

“(2) On failure of any agency to provide reasonable assistance as 
required under paragraph (1) of this subsection, the Commission shall 
report such failure to the Congress.”. 

Sec. 6. Clause (5) of section 13(c) of the Act of December 22, 1974, is 
amended by striking the word “thirty” and inserting, in lieu thereof, 
the word “ninety”. 

Sec. 7. Section 15 of the Act of December 22, 1974, is amended by 
adding at the end thereof a new subsection (f) as follows: 

“(f) Notwithstanding any other provision of law to the contrary, the 
Commission shall on a preferential basis provide relocation assist- 
ance and relocation housing under subsections (b), (c), and (d) of this 
section to the head of each household of members of the Navajo Tribe 
who were evicted from the Hopi Indian Reservation as a consequence 
of the decision in the case of United States v. Kabinto (456 F. 2d 1087 
(1972)): Provided, That such heads of households have not already 
received equivalent assistance from Federal agencies.”’. 

Sec. 8. Section 19 of the Act of December 22, 1974, is amended by 
adding a new subsection (c) as follows: 

“(cX1) Surveying, monumenting, and fencing as required by subsec- 
tion (b) of this section shall be completed within twelve months after 
the date of enactment of this subsection with respect to lands 
partitioned pursuant to section 4 of this Act and within twelve 
months after a final order of partition with respect to any lands 
partitioned pursuant to section 8 of this Act. 

“(2) The livestock reduction program required under subsection (a) 
of this section shall be completed within eighteen months after the 
date of enactment of this subsection.”’. 
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Sec. 9. Section 23 of the Act of December 22, 1974, is amended by 
adding the following sentence at the end thereof: “In the event that 
the tribes should negotiate and agree on an exchange of lands 
pursuant to authority granted herein the Commission shall make 
available 125 per centum of the relocation benefits provided in 
sections 14 and 15 of this Act to members of either tribe living on land 
to be exchanged to other than his or her own tribe, except that such 
benefits shall be available only if, within one hundred and eighty 
days of the agreement, a majority of the adult members of the tribe 
who would be eligible to relocate from exchanged lands sign a 
contract with the Commission to relocate within twelve months of the 
agreement or such later time as determined by the Commission and 
such additional benefits shall only be paid to those who actually 
relocate within such period.”. 

Sec. 10. (a) Section 25(aX(5) of the Act of December 22, 1974, as 
amended by the Act of July 30, 1979 (Public Law 96-40), is further 
amended by striking the figure “$1,000,000” and inserting, in lieu 
thereof, the figure “$4,000,000”: Provided, That no new budget 
authority for fiscal year 1980 is authorized to be appropriated. 

(b) Section 25(a) of the Act of December 22, 1974, is further amended 
by adding at the end thereof the following new paragraph: 

“(7) For the purpose of carrying out the provisions of subsection (i) 
of section 30 of this Act, as amended, there is authorized to be 
appropriated, effective in fiscal year 1981, not to exceed $1,000,000 
annually.”. 

Sec. 11. The Act of December 22, 1974, is amended by adding at the 
end thereof the following new sections: 

“Sec. 27. (a) To facilitate and expedite the relocation efforts of the 
Commission, there is hereby authorized to be appropriated annually, 
pic? he in fiscal year 1981, not to exceed $6,000,000 as a discretion- 
ary fund. 

“(b) Such funds may only be used by the Commission to— 

“(1) match or pay not to exceed 30 per centum of any grant, 
contract, or other expenditure of the Federal Government, State 
or local government, tribal government or chapter, or private 
organization for the benefit of the Navajo or Hopi Tribe, if such 
grant, contract, or expenditure would significantly assist the 
Commission in carrying out its responsibilities or assist either 
tribe in meeting the burdens imposed by this Act; 

“(2) engage or participate, either directly or by contract, in 
demonstration efforts to employ innovative energy or other 
technologies in providing housing and related facilities and 
— in the relocation and resettlement of individuals under 
this Act. 

Not to exceed 5 per centum of such funds may be used for the 
administrative expenses of the Commission in carrying out this 
section. 

“(c) The Secretary of the Interior and the Secretary of Health and 
Human Services, as appropriate, shall assign the highest priority, in 
the next fiscal year after the date of enactment of this subsection to 
the funding and construction of the Hopi high school and Hopi 
medical center consistent with any plans already completed and 
approved by appropriate agencies of the respective departments. 

“Sec. 28. (a) No action taken pursuant to, in furtherance of, or as 
authorized by this Act, as amended, shall be deemed a major Federal 


action for purposes of the National Environmental Policy Act of 1969, 
as amended. 
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“(b) Any transfer of public lands pursuant to this Act shall be made 
notwithstanding the provisions of sections 603 and 402(g) of the 
Federal Land Policy and Management Act (Public Law 94-579; 40 
43 USC 1782, U.S.C. 1701 et seq.). 
Peiaten Pe “Sec. 29. (a) In any litigation or court action between or among the 
seer ation, Hopi Tribe, the Navajo Tribe and the United States or any of its 
25 USC 640d-27. officials, departments, agencies, or instrumentalities, arising out of 
the interpretation or implementation of this Act, as amended, the 
Secretary shall pay, subject to the availability of appropriations, 
attorney's fees, costs and expenses as determined by the Secretary to 
Appropriation be reasonable. For each tribe, there is hereby authorized to be 
authorization. appropriated not to exceed $120,000 in fiscal year 1981, $130,000 in 
fiscal year 1982, $140,000 in fiscal year 1983, $150,000 in fiscal year 
1984, and $160,000 in fiscal year 1985, and each succeeding year 
thereafter until such litigation or court action is finally completed. 
“(b) Upon the entry of a final judgment in any such litigation or 
court action, the court shall award reasonable attorney’s fees, costs 
and expenses to the party, other than the United States or its 
officials, departments, agencies, or instrumentalities, which prevails 
or substantially prevails, where it finds that any opposing party has 
unreasonably initiated or contested such litigation. Any party to 
whom such an award has been made shall reimburse the United 
States out of such award to the extent that it has received payments 
pursuant to subsection (a) of this section. 
“(c) To the extent that any award made to a party against the 
United States pursuant to subsection (b) of this section exceeds the 
amount paid to such party by the United States pursuant to subsec- | 
tion (a) of this section, such difference shall be treated as if it were a | 
final judgment of the Court of Claims under section 2517 of title 28, | 
United States Code. | 
“(d) This section shall apply to any litigation or court action 
pending upon the date of enactment of this section in which a final 
order, decree, judgment has not been entered, but shall not apply to 
Ante, p. 929,25 any action authorized by section 8 or 18(a) of this Act. 





ben 640d-17. “Sec. 30. (a) Paragraph (4) of section 5(a) of the Act of December 22, 
oe: 64og-4, 1974, is repealed. 

a. “(b) Any Navajo head of household who desires to do so may submit 
leases, an application for a life estate lease to the Commission. Such 
application. application shall contain such information as the Commission may 


25 USC 640d-28. prescribe by regulation, such regulation to be promulgated by the 
Commission within ninety days of enactment of this subsection. To be 
considered, such application must by filed with the Commission on or 
before April 1, 1981: Provided, That the Commission may, for good 
cause, grant an extension of one hundred and eighty days. 

Priority ranking. “(c) Upon receipt of applications filed pursuant to this section, the 
Commission shall group them in the following order: 

“(A) Applicants who are determined to be at least 50 per 
centum disabled as certified by a physician approved by the 
Commission. Such applicants shall be ranked in the order of the 
severity of their disability. 

“(B) Applicants who are not at least 50 per centum disabled 
shall be ranked in order of their age with oldest listed first and 
the youngest listed last: Provided, That, if any applicant phys- 
ically resides in quarter quad Nos. 78 NW, 77 NE, 77 NW, 55 SW, 
or 54 SE as designated on the Mediator’s partition map, such 
applicant shall be given priority over another applicant of equal 
age. 
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“(C) Applicants who did not, as of December 22, 1974, and 
continuously thereafter, maintain a separate place of abode and 
actually remain domiciled on Hopi partitioned lands, and who, 
but for this subsection would be required to relocate, shall be 
rejected by the Commission. 

“(D) mee who were not at least forty-nine years of age 
on December 22, 1974, or are not at least 50 per centum disabled, 
shall also be rejected by the Commission. 

“(d) The Commission shall have authority to award life estate 
leases to not more than one hundred and twenty applicants with first 
priority being given to applicants listed pursuant to subsection (cA) 
and the next priority being given to the applicants listed pursuant to 
subsection (cXB), in order of such listing. 

“(e) Each life estate lease shall consist of a fenced area not 
exceeding ninety acres of land which shall include the life tenant’s 
present residence and may be used by the life tenant to feed not to 
exceed twenty-five sheep units per year or equivalent livestock. The 
Secretary, under existing authority, shall make available to life 
estate tenants such assistance during that tenure, as may be neces- 
sary to enable such tenant to feed such livestock at an adequate 
nutritional level. 

“(f) No person may reside on a life estate other than the life tenant, 
his or her spouse, and minor dependents, and/or such persons who 
are eee to provide for the care of the life tenant. The 
Commission s. promulgate regulations to carry out the intent of 
this subsection. 

“(g) The life estate tenure shall end by volun relinquishment, 
or at the death of the life tenant or the death of or her spouse, 
whichever occurs last: Provided, That each survivorship right shall 
apply only to those persons who were lawfully married to pe other 
on or before the date of enactment of this subsection. 

“(h) Nothing in this section shall be construed as prohibiting any 
such applicant who receives a life estate lease under this section from 
relinquishing, prior to its termination, such estate at any time and 
voluntarily relocating. Upon voluntary relinquishment of such 


. estate, by such means or instrument as the Secretary shall prescribe, 
such applicant shall be entitled to relocation benefits from the 
Secretary comparable to those provided by section 15 of this Act. For 
life estates terminated by the death of the life tenant or his or her 
use, compensation shall be paid to the estate of the 

e tenant or surviving spouse based on the fair market 

value of the habitation and im a at the time of the expira- 


tion of such = and not before. Such payment shall be in lieu of 
any other payment pursuant to subsection (a) of section 15 of this Act. 

Assistance provided pursuant to section 15(b) of this Act, as amended, 

shall be paid to any head of household lawfully ve on —e life 
estate pursuant to subsection (f) of this subsection who is ey 

move by the termination of such life estate by the death of the life 
tenant and his or her surviving spouse and who does not maintain a 
residence elsewhere. Compensation under section 15(a) shall be paid 
and distributed in accordance with the last will and testament of the 
life tenant or surviving spouse or, in the event no valid last will and 
testament is left, compensation shall be paid and distributed to his or 
her heirs in accordance with existing Federal law. Upon termination 
of a life estate by whatever means, the dependents residing with the 
individuals Se such life estate so terminated shall have ninety 
days following such termination within which to relocate. 
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“(i) The Secretary shall pay, on an annual basis, the fair market 
rental value of such life estate leases to the tribe to whom the lands 
eased were partitioned. 

“(@) Nothing in this Act or any other law shall be construed to 
revent a life tenant from making reasonable improvements on the 
ife estate which are related to the residence and agricultural 

pu of the life tenancy. 


Additional “(k) The Commission is authorized to grant not to exceed ten 

leases. additional life estate leases to Hopi heads of household residing on 
— lands under such terms of this section as may be 
appropriate.”. 


Approved July 8, 1980. 
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Public Law 96-306 
96th Congress 
An Act 


To authorize the President of the United States to it on behalf of co a 
— struck gold-plated medal to the United States Summer Olympic Team of 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress ania That (a) the i- 
dent of the United States is authorized to present a gold-plated medal 


of appropriate design, on behalf of the Congress, to those athletes | 


selected through the Olympic trial process to represent the United 
States in the summer Olympics of 1980, in recognition of their 
outstanding athletic achievements and of their determination in the 
pursuit of excellence. For such purpose, the Secretary of the Treasury 
is authorized and directed to cause to be stricken six hundred and 
fifty gold-plated medals with suitable emblems, devices, and inscrip- 
tions to be determined by the Secretary of the sapemany- 

(b) The medals provided for in this Act are national medals for the 
purpose of section 3551 of the Revised Statutes (81 U.S.C. 368). 

(c) Funds to out the provisions of this Act, which shall not 
exceed $50,000, shall be available from amounts currently Se st ro 
ated for the operation of the Bureau of the Mint. Such funds shall be 
ae aa from funds appropriated under the Amateur Sports 

0 E 


Approved July 8, 1980. 
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Public Law 96-307 
96th Congress 


Joint Resolution 


July 8, 1980 Designating July 18, 1980, as “National POW-MIA Recognition Day”. 
[ SJ. Res. 168] 
Waenotes Gos Sinites eee bes Suent & tee ews 
Whereas thousands of Americans who 


anaes ie ved in wach 

ca) enemy or are missing in : 
prisoners of war were subjected to brutal 

and inhuman Sa tenatenens by Gedir eneuty captors in violation of 
international codes and customs for the treatment of prisoners of 

war and many such prisoners of war died from such treatment; 

Whereas it is uncertain whether those Americans missing in action 

Li—<M_« 

to suffer acute hardship; and 

Whereas the sacrifices of American 

cons siledig ta obtins aid Geatr facies ta Seaetting of ieuan 

recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives 7 the United 
States of fee Wi tart assembled, aes Joy ee is 
designated ational = on ’,an Presi- 

Eee the United Bates to autheiont ont uested to issue a 


proclamation calling upon the le of the United States to observe 
Sach dag With aputtpiinte citation and acti activities. 


Approved July 8, 1980. 
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Public Law 96-308 
96th Congress 


An Act 


To clarify the circumstances under which territorial provisions in licenses to manu- 
facture, oe? and sell trademarked soft drink products are lawful under the 
antitrust laws. 


Be it enacted by the Senate and House 7 Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Soft Drink Interbrand 
Competition Act’. 

Sec. 2. Nothing contained in any antitrust law shall render 
unlawful the inclusion and enforcement in any trademark licensing 
contract or agreement, pursuant to which the licensee engages in the 
manufacture (including manufacture by a sublicensee, agent, or 
subcontractor), distribution, and sale of a trademarked soft drink 
product, of provisions granting the licensee the sole and exclusive 
right to manufacture, distribute, and sell such product in a defined 
geographic area or limiting the licensee, directly or indirectly, to the 
manufacture, distribution, and sale of such product only for ultimate 
resale to consumers within a defined geographic area: Provided, That 
such product is in substantial and effective competition with other 
products of the same general class in the relevant market or markets. 

Sec. 3. Nothing in this Act shall be construed to legalize the 
enforcement of provisions described in section 2 of this Act in 
trademark licensing contracts or agreements described in that sec- 
tion by means of price fixing agreements, horizontal restraints of 
trade, or group boycotts, if such agreements, restraints, or boycotts 
would otherwise be unlawful. 

Sec. 4. In the case of any proceeding instituted by the United States 
described in subsection (i) of section 5 of the Clayton Act (relating to 
suspension of the statute of limitations on the institution of proceed- 
ings by the United States) (15 U.S.C. 16(i)) which is pending on the 
date of the enactment of this Act, that subsection shall not apply with 
‘ respect to any right of action referred to in that subsection based in 
whole or in part on any matter complained of in that proceeding 
consisting of the existence or enforcement of any provision described 
in section 2 of this Act in any trademark licensing contract or 
agreement described in that section. 

Sec. 5. As used in this Act, the term “antitrust law’ means the 
Sherman Act (15 U.S.C. 1 et seq.), the Clayton Act (15 U.S.C. 12 et 
seq.), and the Federal Trade Commission Act (15 U.S.C. 41 et seq.). 


Approved July 9, 1980. 
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Public Law 96-309 
96th Congress 


An Act 


To authorize the of the Interior to construct a ining on 
certain eee ee Ditch i in the vicinity of Pach Coles to 
prevent or reduce seepage damage on adjacent properties, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the pceemery 
of the Interior is qheartind to design and construct a gunite lining on 
approximately eight thousand feet of the Bessemer Ditch in the 
vicinity of Pueblo, Colorado, to prevent or reduce seepage damage on 
adjacent properties. Nothing in this Act shall be construed in any 

tive or judicial proceeding as establi congressional 
acquiesence or approval of any theo: of F Federal liability for damages 
or as establishing a precedent for Federal liability or responsibility in 
an ae similar to that addressed by this Act. 

Ec. 2. The design and construction costs of the works authorized by 
this Act shall be included as capital costs of Pueblo Dam and 
Reservoir, Fryingpan-Arkansas Project, Colorado, and shall be allo- 
cated to the pusposes served a Pueblo Dam and Reservoir in 
accordance with procedures established pursuant to Federal Recla- 
mation Law. The Bessemer Irrigating Ditch Com any, which owns, 
operates, and maintains the Bessemer Ditch, be responsible for 
ens or replacing the completed gunite lining authorized by 

Sec. 3. There is hereby authorized to be SELe aE for fiscal year 
1981 for the design and construction of approximately eight taouannd 
feet of gunite lining on the Bessemer Ditch in the vicinity of Soe 
Colorado, the sum of $1,500,000 (based on October 1979 prices), plus or 
minus such amounts, if any, as ney be justified by reason of changes 
of construction costs as indicated by engineering cost indices applica- 
ble to the type of construction involved. 


Approved July 9, 1980. 
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Public Law 96-310 
96th Congress 
An Act 


To provide for a research, development, and demonstration program to achieve July 17, 1980 


early technology applications for ocean thermal energy conversion systems, and (H.R. 7474] 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Ocean Thermal 
cited as the “Ocean Thermal Energy Conversion Research, Develop- Enerey 


ment, and Demonstration Act”. ower gg 
Development, 
FINDINGS AND PURPOSES and 
Demonstration 
Sec. 2. (a) The Congress finds that— Act 


(1) the supply of nonrenewable fuels in the United States is — — 
slowly being depleted; 42 USC 9001. 

(2) alternative sources of energy must be developed; 

(3) ocean thermal energy is a renewable energy resource that 
can make a significant contribution to the energy needs of the 
United States; 

(4) the technology base for ocean thermal energy conversion 
has improved over the past two years, and has consequently 
lowered the technical risk involved in constructing moderate- 
sized pilot plants with an electrical generating capacity of about 
ten to forty megawatts; 

(5) while the Federal ocean thermal energy conversion pro- 
gram has grown in size and scope over the past several years, it is 
in the national interest to accelerate efforts to commercialize 
ocean thermal energy conversion by building pilot and demon- 
stration facilities and to begin planning for the commercial 
demonstration of ocean thermal energy conversion technology; 

(6) a strong and innovative domestic industry committed to the 
commercialization of ocean thermal energy conversion must be 
established, and many competent domestic industrial groups are 
already involved in ocean thermal energy conversion research 
and development activity; and 

(7) consistent with the findings of the Domestic Policy Review 
on Solar Energy, ocean thermal energy conversion energy can 
potentially contribute at least one-tenth of quad of energy per 
year by the year 2000. 

(b) Therefore, the purpose of this Act is to accelerate ocean thermal 
energy conversion technology development to provide a technical 
base for meeting the following goals: 

(1) demonstration by 1986 of at least one hundred megawatts of 
electrical capacity or energy product equivalent from ocean 
thermal energy conversion systems; 

(2) demonstration by 1989 of at least five hundred megawatts of 
electrical capacity or energy product equivalent from ocean 
thermal energy conversion systems 

(3) achievement in the mid-1990’: s, for the gulf coast region of 
the continental United States and for islands in the United 
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States, its possessions and its territories, an average cost of 
electricity or energy product equivalent produced by installed 
ocean thermal energy conversion systems that is competitive 
with conventional energy sources; and 

(4) establish as a national goal ten thousand megawatts of 
electrical capacity or energy product equivalent from ocean 
thermal energy conversion systems by the year 1999. 


COMPREHENSIVE PROGRAM MANAGEMENT PLAN 


Sec. 3. (a1) The Secretary is authorized and directed to prepare a 
comprehensive program management plan for the conduct under this 
Act of research, development, and demonstration activities consist- 
ent with the provisions of sections 4, 5, and 6. 

(2) In the preparation of such plan, the Secretary shall consult with 
the Administrator of the National Oceanic and Atmospheric Admin- 
istration, the Administrator of the Maritime Administration, the 
Administrator of the National Aeronautics and Space Administra- 
tion, and the heads of such other Federal agencies and such public 
and private organizations as he deems appropriate. 

(b) The Secretary shall transmit the comprehensive program man- 
agement plan to the Committee on Science and Techno of the 
House of eoneennniven and the Committee on Energy and Natural 
Resources of the Senate within nine months after the date of the 
enactment of this Act. 

(c) The detailed description of the comprehensive plan under this 
section shall include, but need not be limited to— 

(1) the anticipated research, development, and demonstration 
objectives to be achieved by the program; 

(2) the program strategies and technology application and 
market development plans, including detailed milestone goals to 
be achieved during the next fiscal year for all major activities 
and projects; 

(3) a five-year implementation schedule for program elements 
with associated budget and program management resources 
requirements; 

(4) a detailed description of the functional organization of the 
program management including identification of permanent test 
facilities and of a lead center responsible for technology support 
and project management; 

(5) the estimated relative financial contributions of the Federal 
Government and non-Federal participants in the pilot and dem- 
onstration projects; 

(6) supporting research needed to solve problems which may 
inhibit or limit development of ocean thermal energy conversion 
systems; and 

(7) an analysis of the environmental, economic, and societal 
impacts of ocean thermal energy conversion facilities. 

(dX1) Concurrently with the submission of the President’s annual 
budget for each subsequent year, the Secretary shall transmit to the 
Congress a detailed description of modifications which may be neces- 
sary to revise appropriately the comprehensive plan as then in effect, 
setting forth any changes in circumstances which may have occurred 
since the plan or the last previous modification thereof was transmit- 
ted in accordance with this section. 

(2) Such description shall also include a detailed justification of any 
such changes, a detailed description of the progress made toward 

achieving the goals of this Act, a statement on the status of inter- 
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agency coo ion in meeting such goals, any comments on and 
recommendations for improvements in the comprehensive program 
management plan made by the Technical Panel established under 
section 8, and any legislative or other recommendations which the 
Secretary may have to help attain such goals. 


RESEARCH AND DEVELOPMENT 


Sec. 4. (a) The Secretary shall initiate research or accelerate 
existing research in areas in which the lack of knowledge limits 
development of ocean thermal energy conversion systems in order to 
achieve the purposes of this Act. 

(b) The Secretary shall conduct evaluations, arrange for tests, and 
disseminate to developers information, data, and materials necessary 
to atte the design efforts undertaken pursuant to section 5. 
Specific technical areas to be addressed shall include, but not be 
limited to— 

(1) interface requirements between the platform and cold 
water pipe; 

(2) cold water pipe deployment techniques; 

(3) heat exchangers; 

(4) control system simulation; 

(5) stationkeeping requirements; and 

(6) energy delivery systems, such as electric cable or energy 
product transport. 

(c) The Secretary shall, for the purpose of performing his 
reponsibilities pursuant to this Act, solicit pro and evaluate 
any reasonable new or improved technology, a description of which is 
submitted to the Secretary in writing, which could lead or contribute 
to the development of ocean thermal energy conversion system 
technology. 


PILOT AND DEMONSTRATION PLANTS 


Sec. 5. (a) The Secretary is authorized to initiate a program to 
_ design, construct, and operate well instrumented ocean thermal 
energy conversion facilities of sufficient size to demonstrate the 
technical feasibility and potential economic feasibility of utilizing the 
various forms of ocean thermal energy conversion to displace non- 
renewable fuels. To achieve the goals of this section and to facilitate 
development of a strong industrial basis for the application of ocean 
thermal energy conversion system technology, at least two independ- 
ent parallel demonstration projects shall be competitively selected. 

(b) The specific goals of the demonstration program shall include at 
a minimum— 

(1) the demonstration of ocean thermal energy conversion 
technical feasibility through multiple pilot and demonstration 
plants with a combined capacity of at least one hundred 
megawatts of electrical capacity or energy product equivalent by 
the year 1986; 

(2) the delivery of baseload electricity to utilities located on 
land or the production of commercially attractive quantities of 
energy product; and 

(3) the continuous operation of each pilot and demonstration 
facility for a sufficient period of time to collect and analyze 
system performance and reliability data. 

(c) In providing any financial assistance under this section, the 
Secretary shall (1) give full consideration to those projects which will 
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provide energy to United States offshore States, its territories, and its 
ions and (2) seek satisfactory cost-sharing arrangements when 
he deems such arrangements to be appropriate. 


TECHNOLOGY APPLICATION 


Sec. 6 (a) The Secretary shall, in consultation with the Administra- 
tor of the National Oceanic and Atmospheric Administration, the 
Administrator of the Maritime Administration, the Administrator of 
the National Aeronautics and Space Administration, and the Techni- 
cal Panel established under section 8, prepare a comprehensive 
technology application and market development plan that will 
permit realization of the ten-thousand-megawatt national goal by the 
year 1999. Such plans shall include at a minimum— 

(1) an assessment of those Government actions required to 
achieve a two-hundred- to four-hundred-megawatt electrical- 
commercial demonstration of ocean thermal energy conversion 
systems in time to have industry meet the goal contained in 
section 2(b\(2) including a listing of those financial, property, and 
patent right packages most likely to lead to early commercial 
demonstration at minimum cost to the Federal Government; 

(2) an assessment of further Government actions required to 
permit expansion of the domestic ocean thermal energy conver- 
sion industry to meet the goal contained in section 2(b\3); 

(3) an analysis of further Government actions necessary to aid 
the industry in minimizing and removing any legal and institu- 
tional barriers such as the designation of a lead agency; and 

(4) an assessment of the necessary Government actions to 
assist in eliminating economic uncertainties through financial 
incentives, such as loan guarantees, price supports, or other 
inducements. 

(b) The Secretary shall transmit such comprehensive technology 
application and market development plan to the Congress within 
three years after the date of enactment of this Act, and update the 
plan on an annual basis thereafter. 

(c) As part of the competitive procurement initiative for design and 
construction of the pilot and demonstration projects authorized in 
section 10(c), each respondent shall include in its proposal (1) a plan 
leading to a full-scale, first-of-a-kind facility based on a proposed 
demonstration system; and (2) the financial and other contributions 
the respondent will make toward meeting the national goals. 


PROGRAM SELECTION CRITERIA 


Sec. 7. The Secretary shall, in fulfilling his responsibilities under 
this Act, select program activities and set priorities which are 
consistent with the following criteria: 

(1) realization of energy production costs for ocean thermal 
energy conversion systems that are competitive with costs from 
conventional energy production systems; 

(2) encouragement of projects for which contributions to proj- 
ect costs are forthcoming from private, industrial, utility, or 
governmental entities for the purpose of sharing with the Feder- 
al Government the costs of purchasing and installing ocean 
thermal energy conversion systems; 

(3) promotion of ocean thermal energy conversion facilities for 
coastal areas, islands, and isolated military institutions which 
are vulnerabie to interruption in the fossil fuel supply; 
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(4) preference for and priority to persons and domestic firms 
whose base of operations is in the United States as will assure 
that the program under this Act promotes the development of a 
United States domestic technology for ocean thermal energy 
conversion; and 

(5) preference for proposals for pilot and demonstration proj- 
ects in which the respondents certify their intent to become an 
integral part of the industrial infrastructure necessary to meet 
the goals of this Act. 


TECHNICAL PANEL 


Sec. 8. (a) A Technical Panel of the Energy Research Advisory 
Board shall be established to advise the Board on the conduct of the 
ocean thermal energy conversion program. 

(b\(1) The Technical Panel shall be comprised of such representa- 
tives from domestic industry, universities, Government laboratories, 


financial, environmental and other organizations as the Chairman of 


the Energy Research Advisory Board deems appropriate based on his 
assessment of the technical and other qualifications of such repre- 
sentative. 

(2) Members of the Technical Panel need not be members of the full 
Energy Research Advisory Board. 

(c) The activities of the T Technical Panel shall be in compliance with 
any laws and regulations guiding the activities of technical and fact- 
finding groups reporting to the Energy Research Advisory Board. 

(d) The Technical Panel shall review and may make recommenda- 
tions on the following items, among others: 

a eee and conduct of the programs established by 
this Act; 
(2) definition of ocean thermal energy conversion system 
performance requirements for various user applications; and 
(3) economic, technological, and environmental consequences 
of the deployment of ocean thermal energy conversion systems. 


94 STAT. 945 


42 USC 9007. 


Membership. 


Review and 
recommendations. 


(e) The Technical Panel shall submit to the Energy Research Report 


Advisory Board on at least an annual basis a written report of its 
findings and recommendations with regard to the program. Such 
report, shall include at a minimum— 
(1) a summary of the Panel’s activities for the preceding year; 
(2) an assessment and evaluation of the status of the programs 
mandated by this Act; and 
(3) comments on and recommendations for improvements in 
the ee program management plan required under 
section 3. 

(f) After consideration of the Technical Panel report, the Energy 
Research Advisory Board shall submit such report, together with any 
comments such Board deems appropriate, to the Secretary. 

(g) The heads of the departments, agencies, and instrumentalities 
of the executive branch of the Federal Government shall cooperate 
with the Technical Panel in carrying out the requirements of this 
section and shall furnish to the Technical Panel such information as 
the Technical Panel deems necessary to carry out this section. 

(h) The Secretary shall provide sufficient staff, funds, and other 
support as necessary to enable the Technical Panel to carry out the 
functions described in this section. 
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DEFINITIONS 
Sec. 9. As used in this Act, the term— 
(1) “ocean thermal en conversion” means a method of 


converting part of the heat from the Sun which is stored in the 
surface layers of a body of water into electrical energy or energy 
product equivalent; 

(2) “energy product equivalent” means an energy carrier 
including, but not limited to, ammonia, hydrogen, or molten salts 
or an energy-intensive commodity, including, but not limited to, 
electrome fresh water, or nutrients for aquaculture; and 

(3) “Secretary” means the Secretary of Energy. 


AUTHORIZATION FOR APPROPRIATION 


Sec. 10. (a) There is hereby authorized to be seprapripted to carry 
out the purposes of this Act the sum of $20,000,000 for operating 
expenses for the fiscal year ending September 30, 1981, in addition to 
any amounts authorized to be appropriated in the fiscal year 1981 
Authorization Act pursuant to section 660 of Public Law 95-91. 

(b) There is hereby authorized to be gpm to carry out the 
purposes of this Act the sum of $60,000,000 for operating expenses for 
the fiscal year ending September 30, 1982. 

(c) Funds are hereby authorized to be ere for fiscal year 
1981 to carry out the purposes of section 5 of this Act for plant and 
capital equipment as follows: 

ject 81-ES-1, ocean thermal energy conversion demostration 
plants with a combined capacity of at least one hundred megawatts 
electrical or the energy product equivalent, sites to be determined, 
—— and preliminary design activities only $5,000,000. 

(d) Funds are hereby authorized to be appropriated for fiscal year 
1982 to carry out the purposes of section 5 of this Act for plant and 
capital equipment as follows: 

Project 81-ES-1, ocean thermal energy conversion demonstration 
plants with a combined capacity of at least one hundred megawatts 
electrical or the energy product equivalent, sites to be determined, 
conceptual and preliminary design activities only $25,000,000. 


Approved July 17, 1980. 
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Public Law 96-312 
96th Congress 
An Act 


To designate certain public lands in central Idaho as the River of No Return 
Wilderness, to designate a segment of the Salmon River as a component of the 
National Wild and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may be 
cited as the “Central Idaho Wilderness Act of 1980”. 

Sec. 2. (a) The Congress finds that— 

(1) certain wildlands in central Idaho lying within the water- 
shed of the Salmon River—the famous “River of No Return”— 
constitute the largest block of primitive and undeveloped land in 
the conterminous United States and are of immense national 
significance; 

(2) these wildlands and a segment of the Salmon River should 
be incorporated within the National Wilderness Preservation 
System and the National Wild and Scenic Rivers System in order 
to provide statutory protection for the lands and waters and the 
wilderness-dependent wildlife and the resident and anadromous 
fish which thrive within this undisturbed ecosystem; and 

(3) such protection can be provided without conflicting with 
established uses. 

(b) The purposes of this Act are to— 

(1) provide a comprehensive, statutory framework for the 
protection, administration, and management of the wildlands of 
m — Idaho region and a portion of the Salmon River 
through— 

(A) the designation of the River of No Return Wilderness; 

(B) the addition of certain lands in the “Magruder Corri- 
dor” to the existing Selway-Bitterroot Wilderness; and 

(C) the incorporation of one hundred and twenty-five miles 
of the Salmon River as a component of the National Wild 
and Scenic Rivers System; 

(2) end the controversy over which lands within the central 
Idaho region will be designated wilderness—thereby assuring 
that certain adjacent lands better suited for multiple uses other 
than wilderness will be managed by the Forest Service under 
existing laws and applicable land management plans; and 

(3) make a comprehensive land allocation decision for the 
national forest roadless areas of the central Idaho region. 

Sec. 3. In furtherance of the purposes of the Wilderness Act of 1964 
(78 Stat. 890; 16 U.S.C. 1131), certain lands in the Boise, Challis, 
Payette, Salmon, Bitterroot, and Nezperce National Forests, Idaho, 
situated north and south of the Salmon River which comprise 
approximately two million two hundred and thirty-nine thousand 
acres, as generally depicted on a map entitled “River of No Return 
Wilderness, Proposed’, dated June 1980, are hereby designated as 
wilderness and, therefore, as a component of the National Wilderness 
Preservation System, and shall be known as the River of No Return 
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Wilderness. The previous classifications of the Idaho and Salmon 
River Breaks Primitive Areas are hereby abolished. 

Sec. 4. In furtherance of the purposes of the Wilderness Act, 
certain lands in the Bitterroot National Forest, Idaho, which com- 
prise approximately one hundred and five thousand six hundred 
acres as generally depicted on a map entitled “ der Corridor 
Proposed Additions, Selway-Bitterroot Wilderness”, dated November 
1979, are hereby incorporated in, and shall be deemed to be a part of, 
the Selway-Bitterroot Wilderness as designated by Public Law 
88-577, and, therefore a component of the National Wilderness 
Preservation System. 

Sec. 5. (a1) Within three years of the date of enactment of this Act, 
the Secretary of Agriculture (hereinafter referred to as “the Secre- 
tary’) shall develop and submit to the Committee on Energy and 
Natural Resources of the United States Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives a 
comprehensive wilderness management plan (hereinafter referred to 
as “the management plan”) for the River of No Return Wilderness 
which shall consider a broad range of land uses and recreation 
opportunities. 

(2) The management plan shall be prepared in coordination with 
the relevant national forest plans required by section 6 of the 
National Forest Management Act of 1976 (Public Law 94-588). 

(3) The management plan shall include the cultural resources 
management plan required by section 8(a\3) of this Act. , 

(4) In preparing the management plan, the Secretary shall provide 
for full public participation as required under section 6 of the 
National Forest Management Act. 

(5) The management plan shall, among other things, address the 
need for, and alternative meens of, access to the wilderness. 

(b) In administering the River of No Return Wilderness, the 
Secretary shall, to the maximum extent practicable, consistent with 
the management plan required by this section, clear obstructions 
from all of the national forest trails within or adjacent to the 
wilderness on at least an annual basis. 

(c) Subject to valid existing rights, the River of No Return Wilder- 
ness designated by this Act shall be administered by the een 
accordance with the ae of the Wilderness Act: Provided, t 
any reference in such provisions to the effective date of the Wilder- 
eye Act shall be deemed to be a reference to the effective date of this 

ct. 

(d\1) Notwithstanding the provisions of the Wilderness Act of 1964 
(78 Stat. 890; 16 U.S.C. 1181), including section 4(dX3), closing wilder- 
ness areas after December 31, 1983, to the United States mining laws, 
and the designation of the River of No Return Wilderness by this Act, 
within that portion of the wilderness depicted on a map entitled 
“Special Mining Management Zone—Clear Creek”, (hereinafter 
referred to in this section as the “Special Management Zone”), dated 
June 1980, all prospecting and exploration for, and development or 
mining of cobalt and associated minerals shall be considered a 
dominant use of such land and shall be subject to such laws and 
regulations as are generally applicable to National Forest System 
lands not designated as wilderness or other special management 
areas, including such laws and regulations which relate to the right 
of access to valid mining claims and private property: Provided, That: 

(A) all mining locations and associated access roads shall be 
held and used er for mining or mineral processing operations 
and uses reasonably incident thereto, except that the Seiretury 
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may permit such access roads to be utilized by the State of Idaho 
to facilitate the management of the bighorn sheep in the Special 
Management Zone; 

(B) after the date of enactment of this Act, subject to valid 
existing rights, all patents issued under the mining laws of the 
United States for claims within the Special Management Zone 
shall convey title to the mineral deposits within such claims, but 
each such patent shall reserve to the United States all title in or 
to the surface of the lands and products thereof, and no use of the 
surface of the claim or the resources therefrom not reasonably 
required for carrying on mining and prospecting shall be 
allowed: Provided, That the patentee shall have the right to cut 
and use as much of the mature timber therefrom as may be 
needed in the extraction, removal and beneficiation of the 
mineral deposits, if such needed timber is not otherwise reason- 
ably available, and if such timber is cut under sound principles of 
forest management as defined by National Forest System rules 
and regulations: Provided further, That the patentee shall have 
the right to use as much of the surface as reasonably necessary 
for the mining, removal, extraction, or beneficiation of the 
mineral deposits located therein; and 

(C) consistent with the other provisions of this subsection the 
Secretary may take all reasonable measures to see that the 
mining or processing of cobalt and associated minerals within 
the Special Management Zone does not significantly impair the 
overall habitat of the bighorn sheep located within, or adjacent 
to, such Zone. 

(2) Within three years from the date of enactment of this Act, the 
Secretary of Defense, after consultation with the Secretaries of the 
Interior, Agriculture, Commerce, Transportation, and State and the 
Federal Emergency Management Agency, shall report to Congress on 
the strategic significance of the materials and minerals found in the 
Special Management Zone. 

Sec. 6. As soon as practicable after enactment of this Act, a map 
and legal description of the River of No Return Wilderness and a map 
and legal description of the Selway-Bitterroot Wilderness additions 
shall be filed with the Committee on Energy and Natural Resources 
of the United States Senate and the Committee on Interior and 
Insular Affairs of the United States House of Representatives, and 
each such map and legal description shall have the same force and 
effect as if included in this Act: Provided, That correction of clerical 
and typographical errors in each such legal description and map may 
be made. Each such map and legal description shall be on file and 
available for public inspection in the Office of the Chief of the Forest 
Service, Department of Agriculture. 

Sec. 7. (a) Within the River of No Return Wilderness and the 
Selway-Bitterroot Wilderness additions designated by this Act— 

(1) the landing of aircraft, where this use has become estab- 
lished prior to the date of enactment of this Act shall be 
permitted to continue subject to such restrictions as the Secre- 
tary deems desirable: Provided, That the Secretary shall not 
permanently close or render unserviceable any aircraft landing 
strip in regular use on national forest lands on the date of 
enactment of this Act for reasons other than extreme danger to 
aircraft, and in any case not without the express written concur- 
rence of the agency of the State of Idaho charged with evaluating 
the safety of backcountry airstrips; 
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(2) the grazing of livestock were established prior to the date of 
—— i bp oo » ecctiaey — subject to 
such reasonable regulations as the Secre ms necessary, as 
provided in paragraph 4(d)(4) of the Wilderness Act; 

(3) commercial services may be performed to the extent neces- 
sary for activities which are proper for realizing the recreational 
or other wilderness purposes of the areas as provided in para- 
graph 4(d)(6) of the Wilderness Act; and 

(4) the future construction and maintenance of small hydro- 
electric generators, domestic water facilities, and related facili- 
ties s be permitted in the Threemil Creek 
drainages along the Salmon River upstream y Bar. 

(b) As provided in paragraph 4(d(7) of the Wilderness Act, nothing 
in this Act shall constitute an express or implied claim or denial on 
= part of the Federal Government as to exemption from State water 

ws. 


(c) As provided in peeneere 4(d\(8) of the Wilderness Act, nothing 
in this Act shall be construed as affecting the jurisdiction or responsi- 
bilities of the State of Idaho with respect to wildlife and fish in the 
national forests in Idaho. 

Sec. 8. (a1) In furtherance of the purposes of the Wilderness Act, 
the Wild and Scenic Rivers Act, section 6 of the National Forest 
Management Act, the Archaeological Resources Protection Act, and 
the Historic Preservation Act, the Secretary shall cooperate with the 
Secretary of the Interior and with agencies and institutions of the 
State of Idaho, in conducting a cultural resource management pro- 
a within the River of No Return Wilderness and within the 

on River component of the National Wild and Scenic Rivers 
System as designated in section 9 of this Act. 

(2) Such program shall have as its purposes the protection of 
archaeological sites and interpretation of such sites for the public 
benefit and knowledge insofar as these activities are compatible with 
the preservation of the values for which the wilderness and wild and 
a oe were ag eye to pees 

oO carry out the t resource management program 
required by paragraph (1) of this section, the Secretary shall, as part 
of the Sorecer management plan required under subsection 5 
(a) of this Act, develop a cultural resources management plan for the 
wilderness and the river. Such plan shall— 

(A) encourage scientific research into man’s past use of the 
River of No Return Wilderness and the Salmon River corridor; 

(B) provide an outline for the protection of significant cultural 
resources, Se ee from vandalism and looting as 
well as destruction from natural deterioration; 
C) be based on adequate inventory data, supplemented by test 
excavation data where appropriate; 

(D) include a public interpretation program; and 

(E) comply with all Federal and State historic and cultural 
preservation statutes, regulations, guidelines, and standards. 

(bX1) Within two years from the date of enactment of this Act, the 
Secretary shall cooperate with the Secretary of the Interior and with 
agencies and institutions of the State of Idaho in conducting an 
inventory of the ranch, homestead, trapper and other cabins, and 
structures within the River of No Return Wilderness and within the 
Salmon River component of the National Wild and Scenic Rivers 
System designated by section 9 of this Act and submit to the 
Committee on Energy and Natural Resources of the United States 
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Senate and the Committee on Interior and Insular Affairs of the 
United States House of Representatives a report on— 
(A) the location of these structures; 
(B) their historic significance, if any; 
(C) their present condition; 
(D) recommendations as to which of these structures should be: 
(i) stabilized; 
(ii) restored; 
(iii) maintained; or 
(iv) removed; 
(E) the estimated cost of such stabilization, restoration, mainte- 
nance, or removal; and 
(F) the suitability of any of these structures for inclusion in the 
National Register of Historic Places. 

(2) Until such time as the study under this subsection is completed 
and the required report submitted to the Committees, the Secretary 
shall not knowingly permit the destruction or significant alteration 
of any historic cabin or other structure on national forest land within 
the River of No Return Wilderness or the Salmon River component of 
the National Wild and Scenic Rivers System designated in section 9 
of this Act. 

Sec. 9. (a) The Wild and Scenic Rivers Act (82 Stat. 906, as amended; 
16 U.S.C. 1271 et seq.), is further amended as follows: In section 3(a) 
after paragraph (23) insert the following new paragraph: 

“(24 A) SALMON, IpAHO.—The segment of the main river from the 
mouth of the North Fork of the Salmon River downstream to Long 
Tom Bar in the following classes: 

“(i) the forty-six-mile segment from the mouth of the North 
— of the Salmon River to Corn Creek as a recreational river; 
an 

“(ii) the seventy-nine-mile segment from Corn Creek to Long 
Tom Bar as a wild river; all as generally depicted on a map 
entitled “Salmon River” dated November 1979, which is on file 
and available for public inspection in the Office of the Chief, 
Forest Service, United States Department of Agriculture. 

‘(B) This segment shall be administered by the Secretary of 
Agriculture: Provided, That after consultation with State and local 
governments and the interested public, the Secretary shall take such 
action as is required by subsection (b) of this section within one year 
from the date of enactment of this paragraph. 

“(C) The use of motorboats (including motorized jetboats) within 
this segment of the Salmon River shall be permitted to continue at a 
level a less than the level of use which occurred during calendar 
year ; 

“(D) Subject to existing rights of the State of Idaho, including the 
right of access, with respect to the beds of navigable streams, 
tributaries or rivers, dredge and placer mining in any form including 
any use of machinery for the removal of sand and gravel for mining 
purposes shall be prohibited within the segment of the Salmon River 
designated as a component of the Wild and Scenic Rivers System by 
this paragraph; within the fifty-three-mile segment of the Salmon 
River from Hammer Creek downstream to the confluence of the 
Snake River; and within the Middle Fork of the Salmon River; and its 
tributary streams in their entirety: Provided, That nothing in this 
paragraph shall be deemed to prohibit the removal of sand and 
gravel, outside the boundaries of the River of No Return Wilderness 
or the Gospel-Hump Wilderness, above the high water mark of the 
Salmon River or the Middle Fork and its tributaries for the purposes 
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of construction or maintenance of public roads: Provided further, 
That this paragraph shall not apply to any written mineral leases 
approved by the Board of Land Commissioners of the State of Idaho 
prior to January 1, 1980. 

“(E) The provisions of section 7(a) of this Act with respect to the 
licensing of dams, water conduits, reservoirs, powerhouses, transmis- 
sion lines or other project works, shall apply to the fifty-three-mile 
segment of the Salmon River from Hammer k downstream to the 
confluence of the Snake River. 

‘“(F) For the purposes of the segment of the Salmon River desig- 
nated as a component of the Wild and Scenic Rivers System by this 
paragraph, there is hereby authorized to be appropriated from the 
Land and Water Conservation Fund, after October 1, 1980, not more 
than $6,200,000 for the acquisition of lands and interests in lands.”. 

(b) That segment of the main Salmon River designated as a 
component of the Wild and Scenic Rivers System by this Act, which 
lies within the River of No Return Wilderness or the Gospel-Hump 
Wilderness designated by Public Law 95-237, shall be managed under 
the provisions of the Wild and Scenic Rivers Act, as amended, and the 
regulations promulgated pursuant thereto, notwithstanding section 
10(b) of the Wild and Scenic Rivers Act or any provisions of the 
Wilderness Act to the contrary. 

Sec. 10. (a) Notwithstanding any other provision of law, the 
Secretary shall render, within 30 days from the date of enactment of 
this Act, a final administrative decision on any and all administrative 
appeals pending before him or any other official of the Department of 
Agriculture on the date of enactment of this Act with regard to the 
following land management plans and corresponding environmental 
statements (hereinafter referred to in this section as “the plans and 
environmental statements”): 

(1) The Warren Planning Unit Land Management Plan and 
Final Environmental Statement, Payette National Forest, Idaho, 
dated May 9, 1979; and 

(2) The Landmark Planning Unit Land Management Plan and 
Final Environmental Statement, Boise National Forest, Idaho, 
dated May 17, 1979. 

(b\1) Any petition for review of the decision of the Secretary with 
regard to any of the plans and environmental statements referenced 
in this section, shall be filed in the United States District Court for 
the District of Idaho (hereinafter referred to as “the court”) within 
thirty days after the final administrative decision of the Secretary 
required by this section, or the petition shall be barred. Such court 
shall have exclusive jurisdiction to determine such proceeding in 
accordance with standard procedures as supplemented by procedures 
hereinafter provided and no other district court of the United States 
shall have jurisdiction over any such challenge in any proceeding 
instituted prior to, on, or after the date of enactment of this Act. 

(2) Notwithstanding any other provision of law, the court may set 
rules governing the procedures of any such proceeding which set page 
limits on briefs and time limits for filing briefs and motions and other 
actions which are shorter than the limits specified in the Federal 
Rules of Civil or Appellate Procedure. 

(3) Any such proceeding before the court shall be assigned for 
hearing and completed at the earliest possible date, and shall be 
expedited in every way. The court shall render its final decision 
relative to any challenge within one hundred and eighty days from 
the date such challenge is brought unless the court determines that a 
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longer period of time is required to satisfy the requirements of the 
United States Constitution. 
Review. (c) Any review of any decision of the United States District Court 
for the District of Idaho shall be made by the Ninth Circuit Court of 
Appeals of the United States and shall aavanes for hearing and 
completed at the earliest possible date, and be expedited in 
every possible way. 


Approved July 23, 1980. 
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Public Law 96-313 


96th Congress 
Joint Resolution 
To provide for the reappointment of William A. M. Burden as a citizen ofthe _ July 25, 1980 __ 
7 ildiuvekdteminianuiina (SJ. Res. 180] 


Resolved by the Senate and House of Representatives ofthe United __—_. 
States of America in Congress assembled, That the vacancy in the Smithsonian 
Board of Regents of the Smithsonian Institution, of the class other “**""°" 
than Members of Con; , which will occur by the expiration of the 
term of William A. M. Burden of New York on August 30, 1980, be 
filled by the reappointment of the present incumbent for the statu- 
tory term of six years. : 


Approved July 25, 1980. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-819 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 26, considered and passed Senate. 

July 22, considered and passed House. 
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Public Law 96-314 
96th Congress 
Joint Resolution 


To provide for the reappointment of Murray Gell-Mann as a citizen regent of the 
Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of ater tars of the United 
States of America in Co assembled, That the vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, which will occur by the expiration of the 
term of Murray Gell-Mann of California on August 30, 1980, be filled 
by the reappointment of the present incumbent for the statutory 
term of six years. 


Approved July 25, 1980. 
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Public Law 96-315 
96th Congress 
An Act 


To provide for additional authorization for appropriations for the Tinicum National 
Environmental Center. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. The Act of June 30, 1972, entitled “An Act to provide for 
the establishment of the Tinicum National Environmental Center in 
the Commonwealth of Pennsylvania, and for other purposes” is 
amended— 

(1) by amending section 7 to read as follows: 

“Sec. 7. There are authorized to be appropriated, $19,500,000 (of 
which $8,400,000 shall be available beginning October 1, 1980) for 
acquisition of the Tinicum National Environmental Center, for 
construction of environmental educational center facilities, and for 
other development projects on the Center, to remain available until 
September 30, 1985.”; and 

(2) by adding at the end thereof the following new section: 

“Sec. 8. The Administrator of the Environmental Protection 
Agency, in consultation and cooperation with the Fish and Wildlife 
Service, is directed to investigate potential environmental health 
hazards resulting from the Folcroft landfill, within the authorized 
boundary of the Tinicum National Environmental Center, and to 
develop alternative recommendations as to how such hazards, if any, 
wr best be addressed in order to protect the refuge and the general 
public.”. 

Sec. 2. (a) If— 

(1) the property known as Sailors’ Snug Harbor, consisting of 
approximately eighty acres and located in the city of New York, 
is donated to the Secretary of the Interior (hereinafter referred to 
as the “Secretary”) by the city of New York; and 

' (2) the Secretary and the city of New York and the Snug 
Harbor Cultural Center, Incorporated, enter into mutually satis- 
factory cooperative agreements of the kind described in subsec- 
tion (c) of this section, the Secretary shall manage Sailors’ Snug 
Harbor as a National Wildlife Refuge until the completion of the 
study required by subsection (e) of this section. 

(b) Except as may be provided for in cooperative agreements 
referred to in paragraph (2) of subsection (a) and in subsection (c) of 
this section, the property acquired under paragraph (1) of subsection 
(a) of this section shall be administered in accordance with the 
provisions of the National Wildlife Refuge System Administration 
Act of 1966. 

(c(1) The Secretary and the city of New York and the Snug Harbor 
Cultural Center, Incorporated, shall endeavor to enter into coopera- 
tive agreements regarding the respective functions each such party 
will undertake with respect to the property acquired under para- 
graph (1) of subsection (a) of this section, except that the Secretary 
shall only be responsible for the protection of such property and tine 
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costs for normal operation and maintenance of such property as a 


refuge. 
Additional (2) In addition, the Secretary may, if he deems earl Ding Se 
pens oer utilize any additional statutory authority that he may have for the 
e: conservation and development of wildlife and nat resources on 
such property and interpretative environmental education at such 
aaa property. ; 
es for o No ing in this Act or cooperative agreements negotiated 


pursuant to this Act may be construed as affecting in any manner, or 

to any extent, the eligibility (as in effect on the day before the date of 

the enactment of this Act) of the city of New York, the Snug Harbor 

Cultural Center, Incorporated, or the State of New York, under any 

Federal law for funds or other assistance for use in the restoration or 

preservation of historic buildings, or in the carrying out of develop- 

mental and recreational projects and programs, within the area 
included in such property. 

Fee area. (d) For purposes of section 401 of the Act of June 15, 1935 

16 USC 715s. (commonly known as the “Refuge Revenue Sharing Act”), the proper- 
ty acquired under paragraph (1) of subsection (a) of this section may 
not be considered to be, nor treated as, a fee area within the meaning 
of subsection (g)(2) of such section 401. 

Study. (e) Within two years after the date of enactment of this Act, the 
Secretary shall complete a study of the property acquired under 
paragraph (1) of subsection (a) of this section to determine how the 
resources and facilities could best be protected and managed under 
other statutory authorities available to him. Notwithstanding the 
National Wildlife Refuge System Administration Act of 1966 (16 
U.S.C. 668dd-668ee) and pursuant to Reorganization Plan No. 3 of 

5 USC app. 1950, such property shall upon completion of such study, either be 

laced permanently in the National Wildlife Refuge System by the 
Recretaty or erred by the Secretary to any more sppropeiats 
agency of the Department of the Interior to be managed as, and 
become a part of, that agency consistent with its ae statutory 
responsibilities. Notwithstanding the provisions of this Act, su 
quent to such transfer, if any, the resources and facilities identified 
in the study shall be managed consistent with the findings of the 
study and that agency’s authorized programs using the funding 

— authorized under this section. 

a (f) There are authorized to be appropriated to the Department of 

authorization. —_ the Interior not to exceed $1,750,000 for purposes of ing out this 
section during the period covering years 1981, 1982, and 1983; 
except that no part of any funds appropriated pursuant to this section 
meg be expended for the restoration or preservation of any building 
within the property acquired under pee (1) of subsection (a) of | 
this section or for activities other than those enumerated in subsec- | 

Back Ba “a re ince peel ia wih tis Boz f the In 

x Day. EC. 3. (a) During any period in which the etary of the Interior, | 

Matches —_ by regulation, limits vehicular access to Back Bay National Wildlife | 

vehicular access. Refuge, the Secretary of the Interior shall issue to any eligible 
applicant, a renewable annual permit to enable, the applicant to 





“Eligibile commute across the Back Bay National Wildlife Refuge. For purposes 
applicant. of this section, the term “eligible pepeeent shall include all full-time 
residents who can furnish to the Refuge Manager, Back Bay National 


Wildlife Refuge, adequate proof of residence commencing prior to 
December 31, 1979, on the Outer Banks from the refuge boundary 
south to and including the village of Corolla, North Carolina, as long 
as they remain full-time residents. The south boundary of the area for 
access consideration is defined as a straight east-west line extending 
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from Currituck Sound to the Atlantic Ocean and passing through a 
pee —_ thousand and six hundred feet due south of the Currituck 
ighthouse. 
(b) As used in this section, the terms— Definitions. 
(1) “residence” means a place of general abode; 
(2) “place of general abode” means a principal, actual dwelling 
place in fact, without regard to intent; and 
(3) “dwelling” means a residential structure occupied on year- 
round basis by the permit applicant and shall not include 
seasonal or part-time dwelling units such as beach houses, 
vacation cabins, or structures which are intermittently occupied. 
(c) Any permit issued pursuant to this section shall assure that 
eligible applicants shall be allowed at least two round trips per day. 
Travel pursuant to such permits may be restricted to between the 
hours of 5:00 a.m. and 12:00 p.m. (midnight). In addition the Refuge 
Manager may make exceptions to access restrictions for qualified 
permittees who have demonstrated to the satisfaction of the Refuge 
Manager a need for additional access relating to health or livelihood. 
(d) Permits pursuant to this section shall be renewed upon the Permit renewal. 
submission of a signed, notarized statement by an eligible applicant 
that conditions of the previous permit have not changed. 
(e) The Secretary of the Interior, may, subject to the foregoing 
provisions of this section, issue such regulations as are necessary to 
protect the resources of the refuge. 


Approved July 25, 1980. 
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Public Law 96-316 
96th Congress 


An Act 


__duly 30, 1980 To. authorize appropriations to the National Aeronautics and Space Administration 
[S. 2240] for research an Govaerts construction of facilities, research aix! pro- 
gram management, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
National _ United States of America in Congress assembled, That there is hereby 
ee and authorized to be seenvneiane 8 to the National ee and Space 
‘Administration Administration to become available October 1, 1980: 
Authorization (a) For “Research and development”, for re following programs: 
Act, 1981. (1) Space Shuttle, $1,873,000,000; 
(2) Space flight operations, $779, 500, 000; 
(3) Expendable launch vehicles, $55, 700 000; 
(4) Physics and astronomy, $352,700 
(5) Planetary exploration, $17 9,600, 000; 
(6) Life sciences, $45,200, 
(7) Space applications, $378, 700, 000; 
(8) Technology utilization, $12, 600 000; 
(9) Aeronautical research and technology, $290,800,000; 
(10) Space research and technology, $115,200,000; 
(11) Energy technology, $4,000,000; and 
ek (12) Tracking and data acquisition, $349,750,000. 
Facilities, (b) For ‘Cnaatrection of facilities”, including land acquisition, as 
construction. follows: 
(1) Construction of man-vehicle systems research facility, 
Ames Research Center, $7,480,000; 
(2) Modification of steam ej jector en and thermal protec- 
tion laboratory, Ames Saaech Center, $2,300,000; 
(3) Modification of the unitary plan wind tunnel, Ames 
Research Center, $3,400,000; 
(4) Modifications to various buildings for energy conservation, 
Jet Propulsion Laboratory, $1,500,000; 
(5) Modifications to various buildings for seismic protection, 
Jet Propulsion Laboratory, $2,000,000; 
(6) Rehabilitation of high temperature hot water system, zone 
2, industrial area, John F. Kennedy Space Center, $760,000; 
(7) ee for avionics integration research laboratory, 
(8) Moan ti . etree ine i iin d facility, Langl 
cations to ai cs ; ley 
Research Center, $15,000,000; penn 
(9) Rehabilitation and modification of gas dynamics laboratory, 
Langley Research Center, $2,000,000; 
(10) Decommissioning of Plum Brook Station reactor facility, 
wis Research Center, $1,000, 
(11) Modifications to central 


Lewi 
(12) Rehabilitation of clottrical switc 
bui , Lewis Research Center, $1,700,0 
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(13) Rehabilitation of roof, Phase II, Building 103, Michoud 
Assembly Facility, $3,800,000; 

(14) Rehabilitation of chilled water system, Michoud Assembly 
Facility, $782,000; 

(15) Modification of 26-meter antenna, DSS-44, Canberra, 
Australia, $1,200,000; 

(16) Replacement of azimuth radial bearing, DSS-14, Gold- 
stone, California, $950,000; 

(17) Space Shuttle facilities at various locations as follows: 

(A) Modification of manufacturing and final assembly 
ae for external tanks, Michoud Assembly Facility, 

(B) Modifications to solid rocket motor manufacturing and 
assembly facilities, Thiokol plant, Wasatch, Utah, 
$2,700,000; 

(C) Minor Shuttle-unique projects, various locations, 
$2,000,000; 

(18) Space Shuttle payload facility: Rehabilitation and modifi- 
cation for payload ground support operations, John F. Kennedy 
Space Center, $1,617,000; 

(19) Repair of facilities at various locations, not in excess of 
$500,000 per project, $15,000,000; 

(20) Rehabilitation and modification of facilities at various 
locations, not in excess of $500,000 per project, $20,000,000; 

(21) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $250,000 
per project, $4,000,000; and 

& g scnity planning and design not otherwise provided for, 

(c) For “Research and program management”, $1,033,154,000 and 
such additional or supplemental amounts as may be necessary for 
increases in salary, pay, retirement, or other employee benefits 
authorized by law. 

(d) Notwithstanding the provisions of subsection 1(g), appropri- 
ations hereby authorized for “Research and development” may be 
used (1) for any items of a capital nature (other than acquisition of 
land) which may be required at locations other than installations of 
the Administration for the performance of research and development 
contracts, and (2) for grants to nonprofit institutions of higher 
education, or to nonprofit organizations whose primary purpose is the 
conduct of scientific research, for purchase or construction of addi- 
tional research facilities; and title to such facilities shall be vested in 
the United States unless the Administrator determines that the 
national program of aeronautical and space activities will best be 
served by vesting title in any such grantee institution or organiza- 
tion. Each such grant shall be made under such conditions as the 
Administrator shall determine to be required to insure that the 
United States will receive therefrom benefit adequate to justify the 
making of that grant. None of the funds appropriated for “Research 
and development” pursuant to this Act may be used in accordance 
with this subsection for the construction of any major facility, the 
estimated cost of which, including collateral oe exceeds 
$250,000, unless the Administrator or his designee notified the 
Speaker of the House of Representatives and the President of the 
Senate and the Committee on Science and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 
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Transportation of the Senate of the nature, location, and estimated 
cost of such facility. 

(e) When so specified and to the extent provided in an perce 
ation act, (1) any amount appropriated for “Research and develo 
ment” or for “Construction of facilities’ may remain available 
without fiscal year limitation, and (2) maintenance and operation of 
facilities, and support services contracts may be entered into under 
the “Research an a management” appropriation for periods 
not in excess of twelve months beginning at any time during the fiscal 
year. 

(f) Appropriations made pursuant to subsection 1(c) may be used, 
but not to exceed $25,000, for scientific consultations or extraordinary 
expenses upon the a re or authority of the Administrator and his 
determination s final and conclusive upon the accounting 
officers of the Government. 

(g) Of the funds appropriated pareent to subsections 1(a) and 1(c), 
not in excess of $75,000 for each project, including collateral equip- 
ment, may be used for construction of new facilities and additions to 
existing facilities, and for repair, rehabilitation, or modification of 
facilities: Provided, That, of the funds appropriated pursuant to 
subsection l(a), not in excess of $250,000 for each project, including 
collateral equipment, may be used for any of the foregoing for 
unforeseen programmatic needs. 

Sec. 2. Authorization is hereby granted whereby any of the 
amounts prescribed in paragraphs (1) through (21), inclusive, of 
subsection 1(b)— 

(1) in the discretion of the Administrator or his designee, may 
be varied upward 10 percent, or 
(2) following a report by the Administrator or his designee to 
the Committee on Science and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the circumstances of such 
action, may be varied upward 25 percent, 
to meet unusual cost variations, but the total cost of all work 
authorized under such gli a sae shall not exceed the total of the 
amounts specified in such paragraphs. 

Sec. 3. Not to exceed one-half of 1 percent of the funds appropriated 
pursuant to subsection 1(a) hereof may be transferred to the “Con- 
struction of facilities” appropriation, and, when so transferred, 
— with $10,000,000 of the funds appropriated pursuant to 
su ion 1(b) hereof (other than funds appropriated pursuant to 
paragraph (22) of such subsection) shall be available for expenditure 
to construct, expand, or modify laboratories and other i tions at 
any location (including locations specified in subsection 1(b)), if (1) the 
A trator determines such action to be necessary because of 
changes in the national program of aeronautical and activities 
or new scientific or engineering developments, and (2) he determines 
that deferral of such action until the enactment of the next authoriza- 
tion act would be inconsistent with the interest of the Nation in 
aeronautical and space activities. The funds so made available 
be expended to acquire, construct, convert, rehabilitate, or i 
permanent or temporary public works, including land acquisition, 
site preparation, appurtenances, utilities, and equipment. No portion 
of such sums may be obligated for expenditure or expended to 
construct, expand, or m laboratories and other installations 
unless (A) a period of thirty days has passed after the Administrator 
or his designee has transmitted to the Speaker of the House of 
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Representatives and to the President of the Senate and to the 
Committee on Science and Technology of the House of Representa- 
tives and to the Committee on Commerce, Science, and Transporta- 
tion of the Senate a written report containing a full and complete 
statement concerning (1) the nature of such construction, expansion, 
or modification, (2) the cost thereof including the cost of any real 
estate action pertaining thereto, and (3) the reason why such con- 
struction, ex ion, or modification is neccessary in the national 
interest, or (B) each such committee before the expiration of such 
period has transmitted to the Administrator written notice to the 
effect that such committee has no objection to the proposed action. 
Sec. 4. Notwithstanding any other provision of this Act— 
§ (1) no amount ——— —— to peg eo may be used 
or any program dele y the Congress from requests as 
originally made to either the House Committee on Science and 
Technology or the Senate Committee on Commerce, Science, and 
Transportation, 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by subsections 1(a) and l(c), and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to or requested of 

nl se apeiel f thirty da has passed after the receipt by th 
unless (A) a period o ys r the receipt by the 
Speaker of the House of Recmaalions and the President of the 


Senate and each such committee of notice given by the Administrator 
or his designee containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such — action, or (B) each such committee before 


the expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to 
the proposed action. 

Sec. 5. It is the sense of the Congress that it is in the national 
interest that consideration be given to geographical distribution of 
Federal research funds whenever feasible, and that the National 
Aeronautics and Space Administration should explore ways and 
penne of distributing its research and development funds whenever 
easible. 

Sec. 6. This Act may be cited as the “National Aeronautics and 
Space Administration Authorization Act, 1981”. 


Approved July 30, 1980. 
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Public Law 96-317 
96th Congress 


An Act 


July 31, 1980 To establish a Commission to gather facts to determine whether any wrong was 
[S. 1647] committed against those American citizens and permanent resident aliens 
affected by Executive Order Numbered 9066, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Commissionon United States of America in Congress assembled, 


Wartime 
Relocation and 


Civilians Act. 
50 USC app. 1981 SecTIon 1. This Act may be cited as the “Commission on Wartime 
note. Relocation and Internment of Civilians Act’. 


FINDINGS AND PURPOSE 


50 USC app. 1981  Sgc. 2. (a) The Congress finds that— 

—_ (1) approximately one hundred and twenty thousand civilians 
were relocated and detained in internment camps pursuant to 

3 CFR, Executive Order Numbered 9066, issued February 19, 1942, and 

 igag other associated actions of the Federal Government; 

ee : (2) approximately one thousand Aleut civilian American citi- 

zens were relocated and, in some cases, detained in internment 
camps pursuant to directives of United States military forces 
during World War II and other associated actions of the Federal 
Government; and 

(3) no sufficient inquiry has been made into the matters 
described in paragraphs (1) and (2). 

(b) It is the purpose of this Act to establish a commission to— 

(1) review the facts and circumstances surrounding Executive 
Order Numbered 9066, issued February 19, 1942, and the impact 
of such Executive order on American citizens and permanent 
resident aliens; 

(2) review directives of United States military forces requiring 
the relocation and, in some cases, detention in internment camps 
of American citizens, including Aleut civilians, and permanent 
resident aliens of the Aleutian and Pribilof Islands; and 

(3) recommend appropriate remedies. 


ESTABLISHMENT OF COMMISSION 


50 USC app. 1981 Sec. 3. (a) There is established the Commission on Wartime 
—_- Relocation and Internment of Civilians (hereinafter referred to as the 
“Commission” ). 
Membership. (b) The Commission shall be composed of seven members, who shall 
be appointed within ninety days after the date of enactment of this 
Act as follows: 
(1) Three members shall be appointed by the President. 
(2) Two members shall be appointed by the Speaker of the 
House of Representatives. 
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(3) Two members shall be appointed by the President pro 
tempore of the Senate. 

(c) The term of office for members shall be for the life of the 
Commission. A vacancy in the Commission shall not affect its powers, 
and shall be filled in the same manner in which the original 
appointment was made. 

(d) The first meeting of the Commission shall be called by the 
President within one hundred and twenty days after the date of 
enactment of this Act, or within thirty days after the date on which 
legislation is enacted making appropriations to carry out this Act, 
whichever date is later. 

(e) Four members of the Commission shall constitute a quorum, but 
a lesser number may hold hearings. 

(f) The Commission shall elect a Chairman and Vice Chairman 
from among its members. The term of office of each shall be for the 
life of the Commission. 

(g) Each member of the Commission who is not otherwise employed 
by the United States Government shall receive compensation at a 
rate equal to the daily rate prescribed for GS-18 under the General 
Schedule contained in section 5332 of title 5, United States Code, for 
each day, including traveltime, he or she is engaged in the actual 
performance of his or her duties as a‘member of the Commission. A 
member of the Commission who is an officer or employee of the 
United States Government shall serve without additional compensa- 
tion. All members of the Commission shall be reimbursed for travel, 
subsistence, and other necessary expenses incurred by them in the 
performance of their duties. 


DUTIES OF THE COMMISSION 


Sec. 4. (a) It shall be the duty of the Commission to— 

(1) review the facts and circumstances surrounding Executive 
Order Numbered 9066, issued February 19, 1942, and the impact 
of such Executive order on American citizens and permanent 
resident aliens; 

(2) review directives of United States military forces requiring 
the relocation and, in some cases, detention in internment camps 
of American citizens, including Aleut civilians, and permanent 
resident aliens of the Aleutian and Pribilof Islands; and 

(3) recommend appropriate remedies. 

(b) The Commission shall hold public hearings in such cities of the 
United States that it finds appropriate. 

(c) The Commission shall submit a written report of its findings and 
recommendations to Congress not later than the date which is one 
year after the date of the first meeting called pursuant to section 3(d) 
of this Act. 

POWERS OF THE COMMISSION 


Sec. 5. (a) The Commission or, on the authorization of the Commis- 
sion, any subcommittee or member thereof, may, for the purpose of 
carrying out the provisions of this Act, hold such hearings and sit and 
act at such times and places, and request the attendance and 
testimony of such witnesses and the production of such books, 
records, correspondence, memorandum, papers, and documents as 
the Commission or such subcommittee or member may deem advis- 
able. The Commission may request the Attorney General to invoke 
the aid of an appropriate United States district court to require, by 
subpoena or otherwise, such attendance, testimony, or production. 
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(b) The Commission may acquire directly from the head of any 
department, agency, independent instrumentality, or other authority 
of the executive branch of the Government, available information 
which the Commission considers useful in the discharge of its duties. 
All departments, agencies, and independent instrumentalities, or 
other authorities of the executive branch of the Government shall 
cooperate with the Commission and furnish all information 
requested by the Commission to the extent permitted by law. 


ADMINISTRATIVE PROVISIONS 


50 USC app. 1981 Sec. 6. The Commission is authorized to— 

note. (1) appoint and fix the compensation of such personnel as may 

be necessary, without regard to the provisions of title 5, United 

States Code, governing appointments in the competitive service, 

5 —" et and without regard to the provisions of chapter 51 and sub- 

eer chapter III of chapter 53 of such title relating to classification 
and General Schedule pay rates, except that the compensation of 
any employee of the Commission may not exceed a rate equiva- 
lent to the rate payable under GS-18 of the General Schedule 


5 USC 5332. under section 5332 of such title; 
(2) obtain the services of experts and consultants in accordance 
5 USC 3109. with the provisions of section 3109 of such title; 


(3) enter into agreements with the Administrator of General 
Services for procurement of necessary financial and administra- 
tive services, for which payment shall be made by reimburse- 
ment from funds of the Commission in such amounts as may be 
agreed upon by the Chairman of the Commission and the 
Administrator; 

(4) procure supplies, services, and property by contract in 
eons with applicable laws and regulations and to the 
og or in such amounts as are provided in appropriation Acts; 
an 

(5) enter into contracts with Federal or State agencies, private 
firms, institutions, and agencies for the conduct of research or 
surveys, the Pais tion of ane and other activities neces- 
sary to the di e of the duties of the Commission, to the 
extent or in such amounts as are provided in appropriation Acts. 
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TERMINATION 


Sec. 7. The Commission shall terminate ninety days after the date 50 USC app. 1981 
on which the report of the Commission is oleae’ to Congress °- 
pursuant to section 4(c) of this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. To carry out the provisions of this Act, there are authorized 50 USC app. 1981 
to be appropriated $1,500,000. note. 


Approved July 31, 1980. 


LEGISLATIVE HISTORY: 
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SENATE REPORT No. 96-751 (Comm. on Governmental Affairs). 
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July aa H.R. 5499 passed House; passage vacated and S. 1647, amended, passed 

in lieu. 

July 24, Senate concurred in House amendment. 
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July 31, Presidential statement. 
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Public Law 96-318 
96th Congress 
An Act 


To provide for the distribution of certain funds a priated to judgments in 
ao af the Delowade Seth 4f ladiakh and tie atameine Demure tee of 
Western Oklahoma in Indian Claims Commission dockets 27-A and 241, 289, Ss 
27-B and 338, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in yey, share t, notwithstand- 
an w, oF any regulation or cn r 19 1978 Sta at ee 
other law, or any on or p 
the funds appropriated by the Act of Bocomben te 15, 1971 (85 1 (85 Stat. 627) 
for the award in docket 289; by the Act of March 21, 1972 (86 Stat. 86) 
for the award in dockets 27-A and 241; by the Act of March 7, 1978 (92 
Stat. 107) for the award in dockets 27-B and 338; on October '31, 1978, 
in accordance with section 1302 of the Act of July 27, 1956 (70 Stat. 
694), as amended a U.S.C. 724a), for the award in dockets 27-E and 
202; and on August 6, 1979, in accordance with section 1302 of such 
of July 27, 1956, for the award in docket 27; including all interest 
and “inedameeet income accrued thereon, less attorney fees and 
ee expenses incurred in connection with such awards, shall be 
used and distributed as provided in this Act. 

Sec. 2. The Secretary of the Interior (hereinafter the “Secretary”) 
shall prepare a roll of all persons who were born on or prior to 
October 3, 1972, and who are living on the date of the enactment of 
this Act who are citizens of the United States and who are descended 
from a lineal ancestor whose name a ae = 7 Mee ove Se 7 
the Office of the Commissioner of Indi 


to articl 
of the treaty with the Delaware Indians ord July 4 4 1866 ( ad Stat. 793) 


or = are oe from a lineal ancestor w 


“cc 


ose name appears on 
prepared pursuant to the agreement dated April 8, 
1867, pociee the Delaware Tribe of Indians and the Cherokee 
Nation. No person shall be eligible = enrollment under this section 
who was paid, or was eligible to be paid, pursuant to the Act of 
October 3, H973 (82 Stat. 762). 

Sec. 3. (a) Upon completion of the roll provided for in section 2 of 
this Act, the Secretary shall segregate and establish a separate cn 
from the funds described in the first section of this Act. Such se 
fund shall be in an amount equal to $1,488.22 multiplied the 
number of persons whose names appear or the roll onuerad in 
accordance with section 2 of this Act: Provided, That said separate 
fund shall not in any event exceed the maximum amount of 
$1,488,220 —— of the number of such enrollees. 

(b) The Secretary shall pay 10 —— ee = the fund established by 
subsection (a) of this section to t Delaware of Indians, 
Incorporated, and to the Delawares of Idaho, ccareerated, in a ratio 
proportionate to their respective number of members enrolled under 
section 2 of this Act, for the sole purpose of enabling such corpora- 
tions to pay attorneys’ fees for the representation of such members in 
connection with their efforts to achieve participation in the distribu- 
tion of funds under the Act of October 3, 1972, and in addition thereto, 
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shall pay to such corporations from the fund established by subsec- 
tion (a) Dot a section all expenses in connection therewith which the 
Secretary finds to be reasonable. 

(c) After payments made pursuant to subsection (b) of this section, 
the Secretary shall distribute the balance of the separate fund 
established pursuant to subsection (a) of this section on a per capita 
_ ve jog who have been enrolled by the Secretary under section 

of t 

Sec. 4. After the establishment of the separate fund prescribed in 
section 3(a) of this Act, 17 per centum of all of the then remaining 
funds described in the first section of this Act shall be apportioned by 
the Secretary to the Delaware Tribe of Western Oklahoma. The 
Secretary shall pre a roll of all persons born on or before, and 
living on, the date of the enactment of this Act who are citizens of the 
United States and whose names appear on the membership roll of the 
Delaware Tribe of Western Oklahoma, brought current as of the date 
of the enactment of this Act. No more than 60 per centum of the funds 
apportioned to the Delaware Tribe of Western Oklahoma shall be 
distributed on a per capita basis, in amounts as equal as possible, to 
all tribal members enrolled in accordance with this section. No less 
than 40 per centum of said funds, including any amounts remaining 
from the aforementioned per capita distribution, shall be invested by 
the Secretary for tribal social and economic programing purposes, 
including periodic dividend payments: Provided, That the voting 
membership of the tribe may elect to designate more than 40 per 
centum of the — funds apportioned to the tribe for such program- 
ing purposes. Said programing funds, including all interest and 
investment income accrued, shall be utilized by a tribal governing 
a = an annual budgetary basis, subject to the approval of the 

retary. 

Sec. 5. (a) After the establishment of the fund prescribed in section 
3(a) and the apportionment of funds to the Delaware Tribe of Western 
Oklahoma as prescribed in section 4 of this Act, the remaining 
balance of the funds described in the first section of ‘this Act shall be 
divided and distributed per capita, in accordance with the provisions 
of this section, among all persons whose names appear on a roll 
prepared by the Secretary, which roll shall include all persons born 
on or prior to and living on the date of the enactment of this Act who 
are citizens of the aoe States and whose names or whose lineal 
ancestors’ names appear on any of the following rolls or records: 

(1) the “Registry”, filed in the Office of the Commissioner of 
Indian Affairs pursuant to article 9 of the treaty with the 
Delaware Indians of July 4, 1866 (14 Stat. 793); 

(2) the Delaware (Cherokee Delaware) Indian per capita pay- 
rg approved by the Secretary of the Interior on April 20, 1906; 


**3) the “Register” p — pursuant to the agreement of April 
. 1867, between the De Tribe of Indians and the Cherokee 
ation. 

(b) The per capita amount determined pursuant to subsection (a) of 
this section with respect to any person (except a person enrolled 
pursuant to section 2 of this Act) who was born after October 3, 1972, 
shall not be less than the amount of per capita payment such person 
would otherwise receive if no separate fund had been established 
pursuant to section 3(a) and if the total funds described in the first 
section of this Act were reduced only by the amount of funds 
apportioned to the Delaware Tribe of Western Oklahoma pursuant to 
section 4 of this Act. 


94 STAT. 969 
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(c) The Secretary shall identify those persons who qualify and are 
enrolled under section 5(a) (1) and (8) of this Act exclusive of those 
persons who qualify under section 5(a\(2) of this Act. The amount of 
their individual shares shall be multiplied by the number of such 
enrollees. The Secretary shall pay 10 per centum of this total amount 
to the Kansas Delaware Tribe of Indi Incorporated, and to the 
Delawares of Idaho, Incorporated, in a ratio proportionate to their 
respective number of members enrolled under su ion (a) of this 
section for the sole purpose of the nage of their attorneys’ fees in 
connection with their efforts to achiev icipation in the funds set 
forth in subsection (a) of this section. The Secretary shall distribute 
the balance of said total amount on a per — basis to those persons 
enrolled under section 5(a) (1) and (3) of this Act subject to the 
requirement of section 5(b) of this Act. 

(d) No person shall be entitled to more than one per capita share 
under subsection (a) of this section, nor shall any person who received 
a per capita share under section 4 of this Act be eligible to receive any 
share under this section. 

Sec. 6. The per capita shares of living amare adults shall be 

id directly to them. Per capita shares of d individual 

neficiaries shall be determined and distributed pursuant to regula- 
tions prescribed by the Secretary. Per capita shares of legal incompe- 
tents and per capita shares of persons under age eighteen shall be 
paid in accordance with such procedures, including the establishment 
of trusts, as the Secretary determines to be necessary to protect the 
interests of such persons. 

Sec. 7. (a) Except for funds to be held in escrow as provided 
hereinafter in this section, the Secretary shall pay and distribute all 
funds, as provided in this Act, forthwith upon completion of the 
enrollment process to be established by the rules and regulations to 
be promulgated under section 10 of this Act, which enrollment 


process period shall not be deemed to include the period of time for 
action upon enrollment appeals. 

e , in arranging for the per capita payments under 
sections 3, 4, and 5 of this Act, shall hold at interest in an escrow 
account the apportioned shares, including any attorneys fees applica- 
ble thereto as provided in sections 3 and 5, of all applicants whose 
entitlements are the subjects of enrollment appeals, pending determi- 


nations of all enrollment appeals. 

(c) The ate amount of aay coped shares applicable to 
unsuccessful applicants for enrollment under section 3 of this Act, 
including the attorneys fees attributable to such apportioned shares 
as provided in such section, shall be paid and distributed by the 
Secretary, 17 per centum to the Delaware Tribe of Western Okla- 
homa for programing purposes as provided in section 4 of this Act, 
and the remaining 83 per centum shall be paid and distributed as 
provided in section 5 of this Act: Provided, That per capita payments 
which would be payable under section 5 of this Act of less than $5 
Ss ated and pee 19 per centum to the Delaware Tribe of 
bic cmg on : oma and 81 per centum to the Delaware Tribe of 

ndians, or programing purposes. 

(d) The amount of any apportioned shares applicable to unsuccess- 
ful applicants for enrollment who claimed entitlement through 
membership in the Delaware Tribe of Western Oklahoma shall 
added to the programing portion of that tribe’s share of these awards. 

(e) The amount of any apportioned shares applicable to unsuccess- 
ful applicants who claimed entitlement under section 5(a\(2) of this 
Act shall be added to the programing portion of the Delaware Tribe of 
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cing sare of awards provided for in the Act of October 3, 1972 (86 
tat. : 

(f) The total amount of any apportioned shares applicable to 
unsuccessful applicants who Cuinod entitlement through section 
5(aX1) or section 5(aX3) shall be paid and distributed as provided in 
section 5(c): Provided, That per capita payments which would be 

payable ae were 5(c) of this Act of less than $5 shall be 

aggregated and - 19 per centum to the Delaware Tribe of Western 
Oklahoma and 81 per centum to the Delaware Tribe of Indians, both 
for the programing purposes of said tribes. 

Sec. 8. None of the funds distributed per capita or made available 
for programing purposes under this Act shall be subject to Federal or 
State income taxes or be considered income or resources in determin- 
ing sone for assistance under Federal, State, or local programs. 

othing contained in this Act shall be construed as 
recognizing the Kansas Delaware Indians, the Kansas Delaware 
Tribe of Indians, Incorporated, the Idaho Delaware Indians ae the 
Delawares of Idaho, Incorporated, as federally recognized In 


tribes. 

Sec. 10. The Secretary is authorized and directed, within sixty days 
from the date of enactment of this Act, to promulgate rules aaa 
regulations to implement this Act, aoe the establishment of 
enrollment procedures and a deadline for the filing of enrollment 
applications on a date not more than one hundred and twenty days 
after publication of said regulations. 


Approved August 1, 1980. 
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Public Law 96-319 
96th Congress 
An Act 


To provide Sx: the diapesiiien of Se ile Bere: Penn Biarnere ntee Cones 
t funds awarded in dockets 236-A, aoe E before the Indiad 
Commission and the United Statec Court of Claims, and for other pur- 
poses. 


Be it enacted by the Senate and House woe of Eapmeentotins peantctings of ae 
United States of America in Congress 

ing any y other provision of ee te ands appropriated on May 119 oor 
(91 Stat. 61), in Seanad the judgment granted to the Gila River 
Pima-Maricopa Indian Community in dockets 336-8 and 236-B 
before the ialied Claims Commission and on April 23, 1979, in docket 
236-E before the United States Court of Claims, less attorney fees and 
litigation rn pepe pale and including all interest and investment income 
Sec. 2. ( ) The Secretary of he ee sage: es 
EC. 2. (a, rior ees © 2 oa 
sum of funds in all d Rina 


ot pursuant to the p 
eeaien of the Act of June 24, 1938 (25 U.S.C. 12a). OT creel ond 
investment income accrued shall be immediately available to the 
Gila River Indian Community upon the approval by the Secretary of 
the Interior of the community’s plan of operation and budget as set 
forth in Gila River Indian Community Resolution Numbered 
GR-100-79, panes. August 1, 1979, as follows: 


(1) 50 bene; of such interest and income resulting from 
dockets Aan Fe meee mee 0s coe) Comer the 
Gila River Indian Community; and 


(2) 50 per centum of such interest and income resulting from 
dockets 236-A and 236-B shall be distributed to the seven 
community districts, prorated on the basis of current population 
at the time such distributions are made and shall be for the 

general district government operations and programs. 
. All of the accrued interest and income fren docket 236-E shall 
used as operational costs of the Gila River Indian Community. 
After the date of enactment of this Act all interest and investment 
income accrued from dockets 236-A, 236-B, 7. 236-E shall be 
advanced quarterly and utilized as provided in this subsection and 
naeuaa (1) aaa (2) of subsection (a, of this sade 
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Sec. 3. The Gila River Indian Community may utilize portions of 
the principal funds referred to in section 2 of this Act in connection 
with programs proposed by the Gila River tribal governing body on a 
areca basis which has been approved by the Secretary of the 

rior. 


Approved August 1, 1980. 
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Public Law 96-320 
96th Congress 


An Act 


To regulate commerce, promote energy self-sufficiency, and protect the environ- 

— establishing procedures for the location, construction, and operation of 

energy —_- facilities and plantships to produce electricity 

are energy-intensive products off the coasts of United States; to amend the 

Merchant Marine Act, 1936, to make available certain financial assistance for 

construction and operation of such facilities and plantships; and for other 
purposes. 


Be it enacted by the ao and House o; CPR resentatives of the 
United States of America in Co’ assemb t this Act may be 
cited as the “Ocean The Energy Conversion Act of 1980”. 


SEC. 2. DECLARATION OF POLICY. 


(a) It is declared to be the purposes of the Congress in this Act to— 
(1) authorize and regulate the construction, location, owner- 
ship, and operation of ocean thermal energy conversion facilities 
connected to the United States by pipeline or cable, or located in 
the territorial sea of the Uni tates consistent with the 
Convention on the High Seas, and general principles of interna- 
tional law; 

(2) authorize and regulate the construction, location, owner- 

ship, and operation of ocean thermal energy conversion plant- 
= documented under the laws of the United States, consistent 
th the Convention on the High Seas and general principles of 
international law; 

(3) authorize and regulate the construction, location, owner- 
ship, and operation of ocean thermal energy conversion plant- 
ships by United States citizens, consistent with the Convention 
on the i Seas and general os of international law; 

(4) establish a — regime which will permit and encourage 
the development of ocean thermal energy conversion as a com- 
mercial meee technology; 

(5) provide for the aaiciine of the marine and coastal envi- 
ronment, and consideration of the interests of ocean users, to 
prevent or minimize any adverse impact which might occur as a 
consequence of the development of such ocean thermal energy 
wee facilities or plantships 

eee AT e certain provisions of the Merchant Marine 
a 1936 (46 U.S.C. 1177 et seq.) to assist in financing of ocean 
thermal energy conversion facilities and plantships; 

(7) protect the interests of the United States in the location, 
construction, and eae of ocean thermal energy conversion 
facilities and plants 

(8) protect the rights and responsibilities of adjacent coastal 
States in ensuring that Federal actions are consistent with 
approved State coastal zone management programs and other 
applicable State and local laws. 

(b) The Congress declares that nothing in this Act shall be con- 
strued to affect the legal status of the oh seas, the superjacent 
airspace, or the seabed and subsoil, including the Continental Shelf. 
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SEC. 3. DEFINITIONS. 42 USC 9102. 


As used in this Act, unless the context otherwise requires, the 
term— 

(1) “adjacent coastal State” means any coastal State which is 
required to be designated as such by section 105(a)(1) of this Act 
or is designated as such by the Administrator in accordance with 
section 105(a)(2) of this Act; 

(2) “Administrator” means the Administrator of the National 
Oceanic and Atmospheric Administration; 

(3) “antitrust laws” includes the Act of a 2, 1890, as 
amended, the Act of October 15, 1914, as amended, and sections 
73 and 74 of the Act of August 27, 1894, as amended; 15 USC 1, 12, 8, 9. 

(4) “application” means any apitigntion submitted under this 
Act (A) for issuance of a license for the ownership, construction, 
and operation of an ocean thermal energy conversion facility or 
plantship; (B) for transfer or renewal of any such license; or (C) 
for any substantial change in any of the conditions and provi- 
sions of any such license; 

(5) “coastal State” means a State in, or bordering on, the 
Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long 
Island Sound, or one or more of the Great Lakes; 

(6) “construction” means any activities conducted at sea to 
supervise, inspect, actually build, or perform other functions 
incidental to the building, repairing, or expanding of an ocean 
thermal energy conversion facility or plantship or any of its 
components, including but not limited to, piledriving, emplace- 
ment of mooring devices, emplacement of cables and pipelines, 
and deployment of the cold water pipe, and alterations, modifica- 
tions, or additions to an ocean thermal energy conversion facility 
or plantshi 


(7) “facility” means an ocean thermal energy conversion 
facility; 


(8) “Governor” means the Governor of a State or the person 
designated by law to exercise the powers granted to the Governor 
pursuant to this Act; 

(9) “high seas” means that part of the oceans lying seaward of 
the territorial sea of the United States and outside the territorial 
sea, as recognized by the United States, of any other nation; 

(10) “licensee” means the holder of a valid license for the 
ownership, construction, and operation of an ocean thermal 
energy conversion facility or plantship that was issued, trans- 
ferred, or renewed pursuant to this Act; 

(11) “ocean thermal energy conversion facility” means any 
facility which is standing or moored in or beyond the territorial 
sea of the United States and which is designed to use tempera- 
ture differences in ocean water to produce electricity or another 
form of energy capable of being used directly to perform work, 
and includes = equipment installed on such facility to use such 
electricity or other form of energy to produce, process, refine, or 
manufacture a product, and any cable or pipeline used to deliver 
such electricity, freshwater, or product to shore, and all other 
associated equipment and appurtenances of such facility, to the 
extent they are located seaward of the highwater mark; 

(12) “ocean thermal energy conversion plantship” means any 
vessel which is designed to use temperature differences in ocean 
water while floating unmoored or moving through such water, to 
produce electricity or another form of energy capable of being 
used directly to perform work, and includes any equipment 
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installed on such vessel to use such electricity or other form of 
energy to produce, process, refine, or manufacture a product, and 
any equipment used to transfer such product to other vessels for 
transportation to users, and all other associated equipment and 
appurtenances of such vessel; 

(13) “plantship” means an ocean thermal energy conversion 
plantship; 

(14) “person” means any individual (whether or not a citizen of 
the United States), any corporation, partnership, association, or 
other entity o ized or existing under the laws of any nation, 
and any Federal, State, local or foreign government or any entity 
of any such government; 

(15) “State” means each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, American Samoa, 
the United States Virgin Islands, Guam, the Commonwealth of 
the Northern Marianas, and any other Commonwealth, terri- 
tory, or possession over which the United States has jurisdiction; 

(16) “test platform” means any floating or moored platform, 
barge, ship, or other vessel which is designed for limited-scale, at 
sea operation in order to test or evaluate the operation of 
components or all of an ocean thermal energy conversion system 
and which will not operate as an ocean thermal energy conver- 
sion facility or plantship after the conclusion of such tests or 
evaluation; 

_(17) “thermal plume” means the area of the ocean in which a 

icant difference in temperature, as defined in regulations 

by the Administrator, occurs as a result of the eae of an 
ocean thermal energy conversion facility or plantship; and 


(18) “United States citizen” means (A) any individual who is a 
citizen of the United States by law, birth, or naturalization; (B) 


any Federal, State, or local government in the United States, or 
any entity of any such government; or (C) any corporation, 
partnership, association, or other oy. organized or existing 
under the laws of the United States, or of any State, which has as 
its president or other executive officer and as its chairman of the 
board of directors, or holder of similar office, an individual who is 
a United States citizen and which has no more of its directors 
who are not United States citizens than constitute a minority of 
the number required for a quorum necessary to conduct the 
business of the board. 


TITLE I—REGULATION OF OCEAN THERMAL ENERGY 
CONVERSION FACILITIES AND PLANTSHIPS 


SEC. 101. oo FOR THE OWNERSHIP, CONSTRUCTION, AND OPER- 


N OF AN OCEAN THERMAL ENERGY CONVERSION 
FACILITY OR PLANTSHIP. 


(a) No person may engage in the ownership, construction, or 
operation of an ocean thermal energy conversion facility which is 
ocumented under the laws of the United States, which is located in 
the territorial sea of the United States, or which is connected to the 
United States by pipeline or cable, except in accordance with a 
license issued pursuant to this Act. No citizen of the United States 
may e e in the ownership, construction or operation of an ocean 
thermal energy conversion plantship except in accordance with a 
license issued pursuant to this Act, or in accordance with a license 
issued by a foreign nation whose licenses are found by the Adminis- 
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trator, after consultation with the Secretary of State, to be compati- 
ble with licenses issued pursuant to this Act. 

(b) The Administrator shall, upon application and in accordance 
with the provisions of this Act, issue, transfer, amend, or renew 
licenses for the ownership, construction, and operation of— 

(1) ocean thermal energy conversion plantships documented 
under the laws of the United States, and 

(2) ocean thermal ene conversion facilities documented 
under the laws of the United States, located in the territorial sea 
of the United States, or connected to the United States by 
pipeline or cable. 

(c) The Administrator may issue a license to a citizen of the United License issuance, 
States in accordance with the provisions of this Act unless— prerequisites. 

(1) he determines that the applicant cannot and will not 
comply with applicable laws, regulations, and license conditions; 

(2) he determines that the construction and operation of the 
ocean thermal energy conversion facility or plantship will not be 
in the national interest and consistent with national security and 
other national policy goals and objectives, including energy self- 
sufficiency and environmental quality; 

(3) he determines, after consultation with the Secretary of the 
department in which the Coast Guard is operating, that the 
ocean thermal energy conversion facility or plantship will not be 
operated with reasonable regard to the eee of navigation or 
other reasonable uses of the high seas and authorized uses of the 
Continental Shelf, as defined by United States law, treaty, 
convention, or customary international law; 

(4) he has been informed, within 45 days after the conclusion of 
public hearings on that application, or on proposed licenses for 
the designated application area, by the Administrator of the 
Environmental Protection Agency that the ocean thermal 
energy conversion facility or plantship will not conform with all 
applicable provisions of any ane for which he has enforcement 
authority; 

(5) he has received the opinion of the Attorney General, 
pursuant to section 104 of this Act, stating that issuance of the 
license would create a situation in violation of the antitrust laws, 
or the 90-day period provided in section 104 has expired; 

(6) he has consulted with the Secretary of Energy, the Secre- 
tary of Transportation, the Secretary of State, the Secretary of 
the Interior, and the Secretary of Defense, to determine their 
views on the adequacy of the application, and its effect on 
programs within their respective jurisdictions and determines on 
the basis thereof, that the application for license is inadequate; 

(7) the proposed ocean thermal energy conversion facility or 
= will not be documented under the laws of the United 

tates; 

(8) the applicant has not agreed to the condition that no vessel 
may be used for the transportation to the United States of things 
produced, processed, refined, or manufactured at the ocean 
thermal energy conversion facility or plantship unless such 
vessel is documented under the laws of the United States; 

(9) when the license is for an ocean thermal energy conversion 
facility, he determines that the facility, including any submarine 
electric transmission cables and equipment or pipelines which 
are components of the facility, will not be located and designed so 
as to minimize interference with other uses of the high seas or 
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the Continental Shelf, including cables or pipelines already in 
position on or in the seabed and the possibility of their repair; 

(10) the Governor of each adjacent coastal State with an 
approved coastal zone mputngenent: program in good standing 
pursuant to the Coastal Zone agement Act of 1972 (33 U.S.C. 
1451 et seq.) determines that, in his or her view, the application is 
inadequate or inconsistent with respect to programs within his or 
her jurisdiction; 

(11) when the license is for an ocean thermal energy conversion 
facility, he determines that the thermal plume of the facility is 
expected to impinge on so as to degrade the thermal gradient 
used by any other ocean thermal energy conversion facility 
already licensed or operating, without the consent of its owner; 

(12) when the license is for an ocean thermal energy conversion 
facility, he determines that the thermal plume of the facility is 
expected to impinge on so as to adversely affect the territorial sea 
or area of national resource jurisdiction, as recognized by the 
United States, of any other nation, unless the Secretary of State 
approves such impingement after consultation with such nation; 

(13) when the license is for an ocean thermal energy conversion 
plantship, he determines that the applicant has not provided 
adequate assurance that the plantship will be operated in such a 
way as to prevent its thermal plume from impinging on so as to 
degrade the thermal gradient used by any other ocean thermal 
energy conversion facility or plantship without the consent of its 
owner, and from impinging on so as to adversely affect the 
territorial sea or area of national resource jurisdiction, as recog- 
nized by the United States, of any other nation unless the 
Secretary of State approves such impingement after consultation 
with such nation; and 

(14) when a regulation has been adopted which places an upper 
limit on the number or total capacity of ocean thermal energy 
conversion facilities or plantships to be licensed under this Act 
for simultaneous operation, either overall or within specific 
geographic areas, pursuant to a determination under the provi- 
sions of section 107(b\(4) of this Act, issuance of the license will 
cause such upper limit to be exceeded. 

(d\(1) In issuing a license for the ownership, construction, and 
operation of an ocean thermal energy conversion facility or plant- 
ship, the Administrator shall prescribe conditions which he deems 
necessary to carry out the provisions of this Act, or which are 
otherwise required by any Federal department or agency pursuant to 
the terms of this Act. 

(2) No license shall be issued, transferred, or renewed under this 
Act unless the licensee or transferee first agrees in writing that (A) 
there will be no substantial change from the plans, operational 
systems, and methods, procedures, and safeguards set forth in his 
application, as approved, without prior approval in writing from the 
Administrator, and (B) he will comply with conditions the Adminis- 
trator may prescribe in accordance with the provisions of this Act. 

(3) The Administrator shall establish such bonding requirements or 
other assurances as he deems necessary to assure that, upon the 
revocation, termination, relinquishment, or surrender of a license, 
the licensee will dispose of or remove all components of the ocean 
thermal energy conversion facility or plantship as directed by the 
Administrator. In the case of components which another applicant or 
licensee desires to use, the Administrator may waive the disposal or 
removal requirements until he has reached a decision on the applica- 





PUBLIC LAW 96-320—AUG. 3, 1980 


tion. In the case of components lying on or below the seabed, the 
Administrator may waive the disposal or removal requirements if he 
finds that such removal is not otherwise necessary and that the 
remaining components do not constitute any threat to the environ- 
ment, navigation, fishing, or other uses of the seabed. 

(e) Upon application, a license issued under this Act may be 
transferred if the Administrator determines that such transfer is in 
the public interest and that the transferee meets the requirements of 
this Act and the prerequisites to issuance under subsection (c) of this 
section. 

(f) Any United States citizen who otherwise qualifies under the 
terms of this Act shall be eligible to be issued a license for the 
ownership, construction, and operation of an ocean thermal energy 
conversion facility or plantship. 

(g) Licenses issued under this Act shall be for a term of not to 
exceed 25 years. Each licensee shall have a preferential right to 
renew his license subject to the requirements of subsection (c) of this 
section, upon such conditions and for such term, not to exceed an 
additional 10 years upon each renewal, as the Administrator deter- 
mines to be reasonable and appropriate. 


SEC. 102. PROCEDURE. 


(a) The Administrator shall, after consultation with the Secretary 
of Energy and the heads of other Federal agencies, issue regulations 
to carry out the purposes and provisions of this Act, in accordance 
with the provisions of section 553 of title 5, United States Code, 
without regard to subsection (a) thereof. Such regulations shall 
pertain to, but need not be limited to, application for issuance, 
transfer, renewal, suspension, and termination of licenses. Such 
regulations shall provide for full consultation and cooperation with 
all other interested Federal agencies and departments and with any 
potentially affected coastal State, and for consideration of the views 
of any interested members of the general public. The Administrator 
is further authorized, consistent with the purposes and provisions of 
this Act, to amend or rescind any such regulation. The Administrator 
shall complete issuance of final regulations to implement this Act 
within 1 year of the date of its enactment. 

(b) The Administrator, in consultation with the Secretary of the 
Interior and the Secretary of the department in which the Coast 
Guard is operating may, if he determines it to be necessary, prescribe 
regulations consistent with the purposes of this Act, relating to those 
activities in site evaluation and preconstruction testing at potential 
ocean thermal energy conversion facility or plantship locations that 
may (1) adversely affect the environment; (2) interfere with other 
reasonable uses of the high seas or with authorized uses of the Outer 
Continental Shelf; or (3) pose a threat to human health and safety. If 
the Administrator prescribes regulations relating to such activities, 
such activities may not be undertaken after the effective date of such 
regulations except in accordance therewith. 

(c) Not later than 60 days after the date of enactment of this Act, 
the Secretary of Energy, the Administrator of the Environmental 
Protection Agency, the Secretary of the department in which the 
Coast Guard is operating, the Secretary of the Interior, the Chief of 
Engineers of the United States Army Corps of Engineers, and the 
heads of any other Federal departments or agencies having expertise 
concerning, or jurisdiction over, any aspect of the construction or 
operation of ocean thermal energy conversion facilities or plantships, 
shall transmit to the Administrator written description of their 
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expertise or statutory responsibilities pursuant to this Act or any 
other Federal law. 

(dX1) Within 21 days after the receipt of an application, the 
Administrator shall determine whether the application appears to 
contain all of the information required by paragraph O) of this 
subsection. If the Administrator determines that such information 
appears to be contained in the application, the Administrator shall, 
no later than 5 days after making such a determination, publish 
notice of the application and a summary of the plans in the Federal 
Register. If the Administrator determines that all of the required 
information does not appear to be contained in the application, the 
Administrator shall notify the applicant and take no further action 
with respect to the application until such deficiencies have been 
remedied. 

(2) Each application shall include such financial, technical, and 
other information as the Administrator determines by regulation to 
pe at, or appropriate to process the license pursuant to section 

(eX1) At the time notice of an application for an ocean thermal 
energy conversion facility is published pursuant to subsection (d) of 
this section, the Administrator shall publish a description in the 
Federal Register of an application area encompassing the site pro- 
posed in the application for such facility and within which the 
thermal plume of one ocean thermal energy conversion facility might 
be expected to impinge on so as to degrade the thermal gradient used 
by another ocean thermal energy conversion facility, unless the 
application is for a license for an ocean thermal energy conversion 
facility to be located within an application area which has already 
been designated. 

(2) The Administrator shall accompany such publication with a call 
for submission of any other applications for licenses for the owner- 
ship, construction, and operation of an ocean thermal energy conver- 
sion facility within the designated application area. Any person 
intending to file such an application shall submit a notice of intent to 
file an application to the Administrator not later than 60 days after 
the publication of notice pursuant to subsection (d) of this section, and 
shall submit the completed application no later than 90 days after 
publication of such notice. The Administrator shall publish notice of 
any such application received in accordance with subsection (d) of 
this section. No application for a license for the ownership, construc- 
tion, and operation of an ocean thermal energy conversion facility 
within the designated application area for which a notice of intent to 
file was received after such 60-day period, or which is received after 
such 90-day period has elapsed, shall be considered until action has 
been completed on all timely filed applications pending with respect 
to such application area. 

(f) An application filed with the Administrator shall constitute an 
application for all Federal authorizations required for ownership, 
construction, and operation of an ocean thermal energy conversion 
facility or plantship, except for authorizations required by documen- 
tation, inspection, certification, construction, and manning laws and 
regulations administered by the Secretary of the department in 
which the Coast Guard is operating. At the time notice of any 
ee is published pursuant to subsection (d) of this section, the 
Administrator shall forward a copy of such application to those 
Federal agencies and departments with jurisdiction over any aspect 
of such ownership, construction, or operation for comment, review, or 
recommendation as to conditions and for such other action as may be 
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required by law. Each agency or department involved shall review 
the application and, based upon legal considerations within its area 
of responsibility, recommend to the Administrator the approval or 
disapproval of the application not later than 45 days r public 
hearings are concluded pursuant to subsection (g) of this section. In 
any case in which an agency or department recommends disapproval, 
it shall set forth in detail the manner in which the application does 
not comply with any law or regulation within its area of responsi- 
bility and shall notify the Administrator of the manner in which the 
application may be amended or the license conditioned so as to bring 
it into compliance with the law or regulation involved. 

(g) A license may be issued, transferred, or renewed only after 

public notice, opportunity for comment, and public hearings in 
accordance with this subsection. At least one such public hearing 
shall be held in the District of Columbia and in any adjacent coastal 
State to which a facility is proposed to be directly connected by 
pipeline or electric transmission cable. Any interested person may 
present relevant material at any such hearing. After the hearings 
required by this subsection are concluded, if the Administrator 
determines that there exist one or more specific and material factual 
issues which may be resolved by a formal evidentiary hearing, at 
least one adjudicatory hearing shall be held in the District of 
Columbia in accordance with the provisions of section 554 of title 5, 
United States Code. The record developed in any such adjudicatory 
hearing shall be part of the basis for the Administrator’s decision to 
approve or deny a license. Hearings held pursuant to this subsection 
shall be consolidated insofar as practicable with hearings held by 
other agencies. All public hearings on all applications with respect to 
facilities for any designated application area shall be consolidated 
and shall be concluded not later than 240 days after notice of the 
initial application has been published pursuant to subsection (d) of 
this section. All public hearings on applications with res to ocean 
thermal energy conversion plantships shall be concluded not later 
than 240 days after notice of the application has been published 
pursuant to subsection (d) of this section. 
‘ (h) Each person applying for a license pursuant to this Act shall 
remit to the Administrator at the time the application is filed a 
nonrefundable application fee, which shall be deposited into miscella- 
neous receipts of the Treasury. The amount of the fee shall be 
established Sere by the Administrator, and shall reflect the 
reasonable administrative costs incurred in reviewing and processing 
the application. 

(i{1) The Administrator shall approve or deny any timely filed 
es, with respect to a facility for a designated application area 
submitted in accordance with the provision of this Act not later than 
90 days after public hearings on proposed licenses for that area are 
concluded pursuant to subsection (g) of this section. The Administra- 
tor shall approve or deny an application for a license for ownership, 
construction, and operation of an ocean thermal energy conversion 
plantship submitted pursuant to this Act no later than 90 days after 
the public hearings on that application are concluded pursuant to 
subsection (g) of this section. 

(2) In the event more than one application for a license for 
ownership, construction, and operation of an ocean thermal energy 
conversion facility is submi pursuant to this Act for the same 
designated application area, the Administrator, unless one or a 
specific combination of the proposed facilities clearly best serves the 
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national interest, shall make decisions on license applications in the 
order in which they were submitted to him. 

(3) In determining whether any one or a specific combination of the 
proposed ocean thermal energy conversion facilities clearly best 
serves the national interest, the Administrator, in consultation with 
the Secretary of Energy, shall consider the following factors: 

(A) the goal of making the greatest possible use of ocean 
thermal energy conversion by installing the largest capacity 
practicable in each application area; 

(B) the amount of net energy impact of each of the proposed 
ocean thermal energy conversion facilities; 

(C) the degree to which the proposed ocean thermal energy 
conversion facilities will affect the environment; 

(D) any significant differences between anticipated dates and 
commencement of operation of the proposed ocean thermal 
energy conversion facilities; and 

(E) any differences in costs of construction and operation of the 
proposed ocean thermal energy conversion facilities, to the 
extent that such differentials may significantly affect the ulti- 
mate cost of energy or products to the consumer. 


SEC. 103. PROTECTION OF SUBMARINE ELECTRIC TRANSMISSION CABLES 
AND EQUIPMENT. 


(a) Any person who shall willfully and wrongfully break or injure, 
or attempt to break or injure, or who shall in any manner procure, 
counsel, aid, abet, or be accessory to such breaking or injury, or 
attempt to break or injure, any submarine electric transmission cable 
or equipment being constructed or operated under a license issued 
pursuant to this Act shall be guilty of a misdemeanor and, on 
conviction thereof, shall be liable to imprisonment for a term not 
exceeding 2 years, or to a fine not exceeding $5,000, or to both fine and 
imprisonment, at the discretion of the court. 

(b) Any person who by culpable negligence shall break or injure 
any submarine electric transmission cable or equipment being con- 
structed or operated under a license issued pursuant to this Act shall 
be guilty of a misdemeanor and, on conviction thereof, shall be liable 
to imprisonment for a term not exceeding 3 months, or to a fine not 
exceeding $500, or to both fine and imprisonment, at the discretion of 
the court. 

(c) The provisions of subsections (a) and (b) of this section shall not 
apply to any person who, after having taken all necessary precau- 
tions to avoid such breaking or injury, breaks or injures any subma- 
rine electric transmission cable or equipment in an effort to save the 
life or limb of himself or of any other person, or to save his own or any 
other vessel. 

(d) The penalties provided in subsections (a) and (b) of this section 
for the breaking or injury of any submarine electric transmission 
cable or equipment shall not be a bar to a suit for damages on account 
of such breaking or injury. 

(e) Whenever any vessel sacrifices any anchor, fishing net, or other 
fishing gear to avoid injuring any submarine electric transmission 
cable or equipment being constructed or operated under a license 
issued pursuant to this Act, the licensee shall indemnify the owner of 
such vessel for the items sacrificed: Provided, That the owner of the 
vessel had taken all reasonable precautionary measures beforehand. 

(f) Any licensee who causes any break in or injury to any submarine 
cable or pipeline of any type shall bear the cost of the repairs. 
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SEC. 104. ANTITRUST REVIEW. 


(a) Whenever any ee for issuance, transfer, or renewal of 
any license is received, the Administrator shall transmit promptly to 
the Attorney General a complete copy of such application. Within 90 
days of the receipt of the application, the Attorney General shall 
conduct such antitrust review of the application as he deems appro- 
priate, and submit to the Administrator any advice or recommenda- 
tions he deems advisable to avoid any action upon such application b 
the Administrator which would create a situation inconsistent wit 
the antitrust laws. If the Attorney General fails to file such views 
within the 90-day period, the Administrator shall proceed as if such 
views had been received. The Administrator shall not issue, transfer, 
or renew the license during the 90-day period, except upon written 
confirmation by the Attorney General that he does not intend to 
submit any further advice or recommendation on the application 
during such period. 

e issuance of a license under this Act shall not be admissible 
in any way as a defense to any civil or criminal action for violation of 
the antitrust laws of the United States, nor shall it in any way modify 
or abridge any private right of action under such laws. Nothing in 
this section shall be construed to bar the Attorney General or the 
Federal Trade Commission from challenging any anticompetitive 
situation involved in the ownership, construction, or operation of an 
ocean thermal energy conversion facility or plantship. 


SEC. 105. ADJACENT COASTAL STATES. 


(a1) The Administrator, in issuing notice of application pursuant 
to section 102(d) of this title, shall designate as an “adjacent coastal 
State” any coastal State which (A) would be directly connected by 
electric transmission cable or pipeline to an ocean thermal energy 
conversion facility as pro in an application, or (B) in whose 
waters any part of such proposed ocean thermal energy conversion 
facility would be located, or (C) in whose waters an ocean thermal 
energy conversion plantship would be operated as proposed in an 
application. 

. (2) The Administrator shall, upon request of a State, designate such 
State as an “adjacent coastal State” if he determines that (A) there is 
a risk of damage to the coastal environment of such State equal to or 
greater than the risk posed to a State required to be designated as an 
‘adjacent coastal State” by paragraph (1) of this subsection or (B) that 
the thermal plume of ee ocean thermal energy conversion 
facility or plantship is likely to impinge on so as to degrade the 
thermal gradient at possible locations for ocean thermal energy 
conversion facilities which could reasonably be expected to be 
directly connected by electric transmission cable or pipeline to such 
State. This paragraph shall apply only with respect to requests made 
by a State not later than the 14th day after the date of publication of 
notice of application for a proposed ocean thermal energy conversion 
facility in the Federal Register in accordance with section 102(d) of 
this title. The Administrator shall make any designation required by 
this paragraph not later than the 45th day after the date he receives 
such a request from a State. 

(b\(1) Not later than 5 days after the designation of adjacent coastal 
State pursuant to this section, the Administrator shall transmit a 
complete copy of the application to the Governor of such State. The 
Administrator shall not issue a license without consultation with the 
Governor of each adjacent coastal State which has an approved 
coastal zone management program in good standing pursuant to the 
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Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.). If the 
Governor of such a State has not transmitted his eperoyes or 
disapproval to the Administrator by the 45th day r public 
hearings on the application is concluded pursuant to section 102(g) of 
this title, such oe shall be conclusively presumed. If the 
Governor of such a State notifies the Administrator that an applica- 
tion which the Governor would otherwise approve pursuant to this 
paragraph is inconsistent in some respect with the State’s coastal 
zone management program, the Administrator shall condition the 
license granted so as to make it consistent with such State program. 

(2) Any adjacent coastal State which does not have an approved 
coastal zone management program in good standing, and any other 
interested State, shall have the opportunity to make its views known 
to, and to have them given full consideration by, the Administrator 
regarding the location, construction, and operation of an ocean 
thermal energy conversion facility or plantship. 

(c) The consent of Congress is given to 2 or more States to negotiate 
and enter into agreements or compacts, not in conflict with any law 
or treaty of the United States, (1) to apply for a license for the 
ownership, construction, and operation of an ocean thermal energy 
conversion facility or plantship or for the transfer of such a license, 
and (2) to establish such agencies, joint or otherwise, as are deemed 
necessary or appropriate for implementing and carrying out the 
provisions of any such agreement or compact. Such agreement or 
compact shall be binding and obligatory upon any State or other 
party thereto without further approval by the Congress. 


SEC. 106. DILIGENCE REQUIREMENTS. 


(a) The Administrator shall promulgate regulations requiring each 
licensee to pursue diligently the construction and operation of the 
ocean thermal energy conversion facility or plantship to which the 
license applies. 

(b) If the Administrator determines that a licensee is not pursuing 
diligently the construction and operation of the ocean thermal energy 
conversion facility or plantship to which the license applies, or that 
the project has apparently been abandoned, the Administrator shall 
cause proceedings to be instituted under section 111 of this title to 
terminate the license. 


SEC. 107. PROTECTION OF THE ENVIRONMENT. 


(a) The Administrator shall initiate a program to assess the effects 
on the environment of ocean thermal energy conversion facilities and 
plantships. The program shall include baseline studies of locations 
where ocean thermal energy conversion facilities or plantships are 
likely to be sited or operated; and research; and monitoring of the 
effects of ocean thermal energy conversion facilities and plantships 
in actual operation. The payers of the program shall be to assess the 
environmental effects of individual ocean thermal energy facilities 
and plantships, and to assess the magnitude of any cumulative 
environmental effects of large numbers of ocean thermal energy 
facilities and plantships. 


ae The program shall be designed to determine, among other 
things— 

(1) any short-term and long-term effects on the environment 
which may occur as a result of the operation of ocean thermal 
energy conversion facilities and plantships; 

(2) the nature and magnitude of any oceanographic, atmos- 
pheric, weather, climatic, or biological changes in the environ- 
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ment which may occur as a result of deployment and operation of 
large numbers of ocean thermal energy conversion facilities and 
plantships; 

(3) the nature and magnitude of any oceanographic, biological 
or other changes in the environment which may occur as a result 
of the operation of electric transmission cables and equipment 
located in the water column or on or in the seabed, including the 
hazards of accidentally severed transmission cables; and 

(4) whether the magnitude of one or more of the cumulative 
environmental effects of deployment and operation of large 
numbers of ocean thermal energy conversion facilities and plant- 
ships requires that an upper limit be placed on the number or 
total capacity of such facilities or plantships to be licensed under 
this Act for simultaneous operation, either overall or within 
specific geographic areas. 

(c) Within 180 days after enactment of this Act, the Administrator 
shall prepare a plan to carry out the program described in subsec- 
tions (a) and (b) of this section, including necessary funding levels for 
the next 5 fiscal years, and submit the plan to the Congress. 

(d) The program established by subsections (a) and (b) of this section 
shall be reduced to the minimum necessary to perform baseline 
studies and to analyze monitoring data, when the Administrator 
determines that the program has resulted in sufficient knowledge to 
make the determinations enumerated in subsection (b) of this section 
with an acceptable level of confidence. 

(e) The issuance of any license for ownership, construction, and 
operation of an ocean thermal energy conversion facility or plantship 
shall be deemed to be a major Federal action significantly affecting 
the quality of the human environment for purposes of section 
102(2(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332(2\(C)). For all timely applications covering proposed facilities in 
a single application area, and for each application relating to a 
proposed plantship, the Administrator shall, pursuant to such section 
102(2(C) and in cooperation with other involved Federal agencies and 
departments, prepare a single environmental impact statement, 
which shall fulfill the requirement of all Federal agencies in carrying 
out their responsibilities pursuant to this Act to prepare an environ- 
mental impact statement. Each such draft environmental impact 
statement relating to proposed facilities shall be prepared and 
published within 180 days after notice of the initial application has 
been published pursuant to section 102(d) of this title. Each such draft 
environmental impact statement relating to a proposed plantship 
shall be prepared and published within 180 days after notice of the 
application has been published pursuant to section 102(d) of this title. 
Each final environmental impact statement shall be published not 
later than 90 days following the date on which public hearings are 
concluded pursuant to section 102(g) of this title. The Administrator 
may extend the deadline for publication of a specific draft or final 
environmental impact statement to a later specified time for good 
cause shown in writing. 

(f) An ocean thermal energy conversion facility or plantship 
licensed under this title shall be deemed not to be a “vessel or other 
floating craft” for the purposes of section 502(12\B) of the Federal 
Water Pollution Control Act of 1972 (83 U.S.C. 1362(12)B)). 
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SEC. 108. MARINE ENVIRONMENTAL PROTECTION AND SAFETY OF LIFE 
AND PROPERTY AT SEA. 


(a) The Secretary of the department in which the Coast Guard is 
operating shall, subject to recognized principles of international law, 
prescribe by regulation and enforce procedures with respect to any 
ocean thermal energy conversion facility or plantship licensed under 
this Act, including, but not limited to, rules governing vessel move- 
ment, procedures for transfer of materials between such a facility or 
plantship and transport vessels, designation and marking of anchor- 
age areas, maintenance, law enforcement, and the equipment, train- 
ing, and maintenance required (1) to promote the safety of life and 
property at sea, (2) to prevent pollution of the marine environment, 
(3) to clean up any pollutants which may be discharged, and (4) to 
otherwise prevent or minimize any adverse impact from the construc- 
tion and operation of such ocean thermal energy conversion facility 
or ee 

5) The Secretary of the department in which the Coast Guard is 
operating shall issue and enforce regulations, subject to recognized 
principles of international law, with respect to lights and other 
warning devices, safety equipment, and other matters relating to the 
promotion of safety of life and property on any ocean thermal energy 
conversion facility or plantship licensed under this Act. 

(c) Whenever a licensee fails to mark any component of such an 
ocean thermal energy conversion facility or plantship in accordance 
with applicable regulations, the Secretary of the department in 
which the Coast Guard is operating shall mark such components for 
the protection of navigation, and the licensee shall pay the cost of 
such marking. 

(dX1) Subject to recognized paps of international law and after 
consultation with the Secretary of Commerce, the Secretary of the 
Interior, the Secretary of State, and the Secretary of Defense, the 
Secretary of the department in which the Coast Guard is operating 
shall designate a zone of appropriate size around and including any 
ocean thermal energy conversion facility licensed under this Act and 
may designate such a zone around and including any ocean thermal 
energy conversion plantship licensed under this Act for the purposes 
of reorganizational safety and protection of the facility or plantship. 
The Secre of the department in which the Coast Guard is 
operating s by regulation define permitted activities within such 
zone consistent with the purpose for which it was designated. The 
Secretary of the department in which the Coast Guard is operating 
shall, not later than 30 days after publication of notice pursuant to 
section 102(d) of this title, designate such safety zone with respect to 
any proposed ocean thermal energy conversion facility or plantship. 

2) In addition to any other regulations, the Secretary of the 
department in which the Coast Guard is operating is authorized, in 
accordance with this subsection, to establish a safety zone to be 
effective during the period of construction of an ocean thermal 
energy conversion facility or plantship licensed under this Act, and to 
issue rules and regulations relating thereto. 

(eX1) The Secretary of the department in which the Coast Guard is 
operating shall promulgate and enforce eae specified in 
paragraph (2) of this su ion and such other regulations as he 
deems necessary concerning the documentation, design, construction, 
alteration, equipment, maintenance, repair, inspection, certification, 
and manning of ocean thermal energy conversion facilities and 
plantships. In addition to other requirements prescribed under those 
regulations, the Secretary of the department in which the Coast 
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Guard is operating may require compliance with those vessel docu- 
mentation, inspection, and manning laws which he determines to be 
appropriate. 

(2) Within 1 year after the date of enactment of this Act, the 
Secretary of the department in which the Coast Guard is operating 
shall promulgate regulations under paragraph (1) of this subsection 
which require that any ocean thermal energy conversion facility or 
plantship— 

(A) be documented; 
(B) comply with minimum standards of design, construction, 
alteration, and repair; and 
(C) be manned or crewed by United States citizens or aliens 
lawiyey admitted to the United States for permanent residence, 
unless— 
(i) there is not a sufficient number of United States 
citizens, or aliens lawfully admitted to the United States for 
permanent residence, qualified and available for such work, 


or 
(ii) the President makes a specific finding, with respect to 
the particular vessel, platform, or moored or standing struc- 
ture, that application of this requirement would not be 
consistent with the national interest. 

(3) For the purposes of the documentation laws, for which compli- 
ance is required under paragraph (1) of this subsection, ocean 
thermal energy conversion facilities and plantships shall be deemed 
to be vessels and, if documented, vessels of the United States for the 
purposes of the Ship Mortgage Act, 1920 (46 U.S.C. 911-984). 

(f) Subject to recognized principles of international law, the Secre- 
tary of the department in which the Coast Guard is operating shall 
promulgate and enforce such regulations as he deems necessary to 
protect navigation in the vicinity of a vessel engaged in the installa- 
tion, repair, or maintenance of any submarine electric transmission 
cable or equipment, and to govern the markings and signals used by 
such a vessel. 


SEC. 109. PREVENTION OF INTERFERENCE WITH OTHER USES OF THE 
f HIGH SEAS. 


(a) Each license shall include such conditions as may be necessary 
and appropriate to ensure that construction and operation of the 
ocean thermal energy conversion facility or plantship are conducted 
with reasonable regard for navigation, fishing, energy production, 
scientific research, or other uses of the high seas, either by citizens of 
the United States or by other nations in their exercise of the freedoms 
of the high seas as recognized under the Convention of the High Seas 
and the general principles of international law. 

(b) The Administrator shall promulgate regulations specifying 
under what conditions and in what circumstances the thermal plume 
of an ocean thermal energy conversion facility or plantship licensed 
under this Act will be deemed— 

(1) to impinge on so as to degrade the thermal gradient used by 

another ocean thermal energy conversion facility or plantship, or 

(2) to impinge on so as to adversely affect the territorial sea or 

area of natural resource jurisdiction, as recognized by the United 
States, of any other nation. 

Such regulations shall also provide for the Administrator to mediate 

or arbitrate any disputes among licensees regarding the extent to 

which the thermal plume of one licensee’s facility or plantship 

impinges on the operation of another licensee’s facility or plantship. 


94 STAT. 987 


Facility or 
plantship 
requirements. 


Regulations. 


42 USC 9119. 


Regulations. 








94 STAT. 988 


Regulations, 
enforcement. 


42 USC 9120. 


42 USC 9121. 


PUBLIC LAW 96-320—AUG. 3, 1980 


(3) Except in a situation involving force majeure, a licensee of 
an ocean thermal energy conversion facility or plantship shall 
not permit a vessel, registered in or flying the flag of a foreign 
state, to call at, load or unload cargo at, or otherwise utilize such 
a facility or plantship licensed under this Act unless (A) the 
foreign state involved has agreed, by specific agreement with the 
United States, to recognize the jurisdiction of the United States 
over the vessel and its personnel, in accordance with the provi- 
sions of this Act, while the vessel is located within the safety 
zone, and (B) the vessel owner or operator has designated an 
agent in the United States for receipt of service of process in the 
event of any claim or legal proceeding resulting from activities of 
the vessel or its personnel while located within such a safety 
zone. 

(c) The Secretary of the department in which the Coast Guard is 
operating shall promulgate, after consultation with the Administra- 
tor, and shall enforce, regulations governing the movement and 
navigation of ocean thermal energy conversion plantships licensed 
under this Act to ensure that the thermal plume of such an ocean 
thermal energy conversion plantship does not unreasonably impinge 
on so as to degrade the thermal gradient used by the operation of any 
other ocean thermal energy conversion plantship or facility except in 
case of force majeure or with the consent of owner of the other such 
plantship or facility, and to ensure that the thermal plume such of an 
ocean thermal energy conversion plantship does not impinge on so as 
to adversely affect the territorial sea or area of national resource 
jurisdiction, as recognized by the United States, of any other nation 
unless the Secretary of State has approved such impingment after 
consultation with such nation. 


SEC. 110. MONITORING OF LICENSEES’ ACTIVITIES. 


Each license shall require the licensee— 

(1) to allow the Administrator to place appropriate Federal 
officers or employees aboard the ocean thermal energy conver- 
sion facility or plantship to which the license applies, at such 
times and to such extent as the Administrator deems reasonable 
and necessary to assess compliance with any condition or regula- 
tion applicable to the license, and to report to the Administrator 
whenever such officers or employees have reason to believe there 
is a failure to comply; 

(2) to cooperate with such officers and employees in the 
performance of monitoring functions; and 

(3) to monitor the environmental effects, if any, of the oper- 
ation of the ocean thermal energy conversion facility or plant- 
ship in accordance with regulations issued by the Administrator, 
and to submit such information as the Administrator finds to be 
necessary and appropriate to assess environmental impacts and 
to develop and evaluate mitigation methods and possibilities. 


SEC. 111. SUSPENSION, REVOCATION, OR TERMINATION OF LICENSE. 


_ (a) Whenever a licensee fails to comply with any applicable provi- 
sion of this Act or any applicable rule, regulation, restriction, or 
condition issued or imposed by the Administrator under the author- 
ity of this Act, the Attorney General, at the request of the Adminis- 
trator, shall file an action in the appropriate United States district 
court to— 

(1) suspend the license; or 
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(2) if such failure is knowing and continues for a period of 30 
days after the Administrator mails notification of such failure by 
registered letter to the licensee at his record post office address, 
revoke such license. 

No proceeding under this section is necessary if the license, by its 
terms, provides for automatic suspension or termination upon the 
occurrence of a fixed or agreed upon condition, event, or time. 

(b) If the Administrator determines that immediate suspension of 
the construction or operation of an ocean thermal energy conversion 
facility or plantship or any component thereof is necessary to protect 
public health and safety or to eliminate imminent and substantial 
danger to the environment established by any treaty or convention, 
the Administrator may order the licensee to cease or alter such 
construction or operation pending the completion of a judicial pro- 
ceeding pursuant to subsection (a) of this section. 


SEC. 112. RECORDKEEPING AND PUBLIC ACCESS TO INFORMATION. 42 USC 9122. 


(a) Each licensee shall establish and maintain such records, make Reports. 
such reports, and provide such information as the Administrator, 
after consultation with other interested Federal departments and 
agencies, shall by regulation prescribe to carry cut the provisions of 
this Act. Each licensee shall submit such reports and shall make 
availab - such records and information as the Administrator may 
uest. 
) Any information reported to or collected by the Administrator Confidential 
under this Act which is exempt from disclosure pursuant to section ‘formation. 
552(b\(4) of title 5, United States Code (relating to trade secrets and 
confidential commercial and financial information), shall not— 
(1) be publicly disclosed by the Administrator or by any other 
ee or employee of the United States, unless the Administra- 
tor 


(A) determined that the disclosure is necessary to protect 
the public health or safety or the environment against an 
unreasonable risk of injury, and 
(B) notified the person who submitted the information 10 
days before the disclosure is to be made, unless the delay 
resulting from such notice would be detrimental to the 
public health or safety or the environment, or 
(2) be otherwise disclosed except— 
(A)(i) to other Federal and adjacent coastal State govern- 

| ment departments and agencies for official use, 
: (ii) to any committee of the Congress of appropriate 
jurisdiction, or 

(iii) pursuant to court order, and 

(B) when the administrator has taken appropriate steps to 
eae the recipient of the confidential nature of the infor- 
mation. 


SEC. 113. RELINQUISHMENT OR SURRENDER OF LICENSE. 42 USC 9123. 


(a) Any licensee may at any time, without penalty, surrender to the 
inistrator a license issued to him, or relinquish to the Adminis- 
trator, in whole or in any right to conduct construction or 
operation of an ocean thermal energy conversion facility or plant- 
ship, including part or all of any right of way which may have been 
granted in conjunction with such license: Provided, That such surren- Liability. 
er or relinquishment shall not relieve the licensee of any obligation 
or liability established by this or any other Act, or of any obligation or 
liability for actions taken by him prior to such surrender or relin- 
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quishment, or during disposal or removal of any components required 
to be disposed of or removed pursuant to this Act. 

(b) If part or all of a right of way which is relinquished, or for which 
the license is surrendered, to the Administrator pursuant to subsec- 
tion (a) of this section contains an electric transmission cable or 
pipeline which is used in conjunction with another license for an 
ocean thermal energy conversion facility, the Administrator shall 
allow the other licensee an opportunity to add such right of way to his 
license before informing the Secretary of the Interior that the right of 
way has been vacated. 


SEC. 114. CIVIL ACTIONS. 


(a) Except as provided in subsection (b) of this section, any person 
having a valid legal interest which is or may be adversely affected 
may commence a civil action for equitable relief on his own behalf in 
the United States District Court for the District of Columbia when- 
ever such action constitutes a case or controversy— 

(1) against any person who is alleged to be in violation of any 
provision of this Act or any regulation or condition of a license 
issued pursuant to this Act; or 

(2) against the Administrator where there is alleged a failure of 
the Administrator to perform any act or duty under this Act 
which is not discretionary. 

In suits brought under this Act, the district courts of the United 
States shall have jurisdiction, without regard to the amount in 
controversy or the citizenship of the parties, to enforce any provision 
of this Act or any regulation or term or condition of a license issued 
pursuant to this Act, or to order the Administrator to perform such 
act or duty, as the case may be. 

(b) No civil action may be commenced— 

(1) under subsection (a)(1) of this section— 

(A) prior to 60 days after the plaintiff has given notice of 
the violation to the Administrator and to any alleged viola- 
tor; or 

(B) if the Administrator or the Attorney General has 
commenced and is diligently prosecuting a civil or criminal 
action with respect to such matters in a court of the United 
States, but in any such action any person may intervene as a 
matter of right; or 

(2) under subsection (a\(2) of this section prior to 60 days after 
the plaintiff has given notice of such action to the Administrator. 

Notice under this subsection shall be given in such a manner as the 
Administrator shall prescribe by regulation. 

(c) In any action under this section, the Administrator or the 
Attorney General, if not a party, may intervene as a matter of right. 

(d) The court, in issuing any final order in any action brought 
pursuant to subsection (a) of this section, may award costs of litiga- 
tion (including reasonable attorney and expert witness fees) to 
any party whenever the court determines that such an award is 
appropriate. 

(e) Nothing in this section shall restrict any right which any person 
or class of persons may have under any statute or common law to seek 
enforcement or to seek any other relief. 


SEC. 115. JUDICIAL REVIEW. 


Any person suffering legal wrong, or who is adversely affected or 
aggrieved by the Administrator’s decision to issue, transfer, modify, 
renew, suspend, or terminate a license may, not later than 60 days 
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after such decision is made, seek judicial review of such decision in 
the United States Court of Appenia for the District of Columbia. A 
person shall be deemed to aggrieved by the Administrator’s 
decision within the meaning of this Act if he— 

(1) has participated in the administrative proceedings before 
the Administrator (or if he did not so participate, he can show 
that his failure to do so was caused by the Administrator’s failure 
to provide the required notice); and 

(2) is adversely affected by the Administrator’s action. 


SEC. 116. TEST PLATFORMS AND COMMERCIAL DEMONSTRATION OCEAN 
THERMAL ENERGY CONVERSION FACILITY OR PLANTSHIP. 


(a) The provisions of this title shall not apply to any test platform 
which will not operate as an ocean thermal energy conversion facility 
or platform after conclusion of the testing period. 

(b) The provisions of this title shall not apply to ownership, 
construction, or operation of any ocean thermal energy conversion 
facility or plantship which the Secretary of Energy has designated in 
writing as a demonstration project for the development of alternative 
energy sources for the United States which is conducted by, partici- 
pated in, or approved by the Department of Energy. The Secretary of 
Energy, after consultation with the Administrator, shall require such 
demonstration projects to abide by as many of the substantive 
requirements of this title as he deems to be practicable without 
damaging the nature of or unduly delaying such projects. 


SEC. 117. PERIODIC REVIEW AND REVISION OF REGULATIONS. 


The Administrator and the Secretary of the department in which 
the Coast Guard is operating shall periodically, at intervals of not 
more than every 3 years, and in consultation with the Secretary of 
Energy, review any regulations promulgated pursuant to the provi- 
sions of this title to determine the status and impact of such 
regulations on the continued development, evolution, and commer- 
cialization of ocean thermal energy conversion technology. The 
results of each such review shall be included in the next annual 
report required by section 405. The Administrator and such Secretary 
are authorized and directed to promulgate any revisions to the then 
effective regulations as are deemed necessary and appropriate based 
on such review, to ensure that any regulations promulgated pursuant 
to the provisions of this title do not impede such development, 
evolution, and commercialization of such technology. Additionally, 
the Secretary of Energy is authorized to propose, based on such 
review, such revisions for the same purpose. The Administrator or 
such Secretary, as appropriate, shall have exclusive jurisdiction with 
respect to any such proposal by the Secretary of Energy and, 
pursuant to applicable procedures, shall consider and take final 
action on any such proposal in an expeditious manner. Such consider- 
ation shall include at least one informal hearing pursuant to the 
procedures in section 553 of title 5, United States Code. 


TITLE II—MARITIME FINANCING FOR OCEAN THERMAL 
ENERGY CONVERSION 


SEC. 201. DETERMINATIONS UNDER THE MERCHANT MARINE ACT, 1936. 


(a1) For the purposes of section 607 of the Merchant Marine Act, 
1936 (46 U.S.C. 1177), any ocean thermal energy conversion facility or 
plantship licensed pursuant to this Act, and any vessel providing 
shipping service to or from such an ocean thermal energy conversion 
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facility or plantship, shall be deemed to be a vessel operated in the 
foreign commerce of the United States. 

(2) The provisions of paragraph (1) of this subsection shall apply for 
taxable years beginning after mber 31, 1981. 

(b) For the purposes of the Merchant Marine Act, 1936 (46 U.S.C. 1177 
et seq.) any vessel documented under the laws of the United 
States and used in providing shipping service to or from any ocean 
thermal energy conversion facility or plantship licensed pursuant to 
the provisions of this Act shall be deemed to be used in, and used in an 
essential service in, the foreign commerce or foreign trade of the 
United States, as defined in section 905(a) of the Merchant Marine 
Act, 1936 (46 U.S.C. 1244(a)). 


SEC. 202. AMENDMENTS TO TITLE XI OF THE MERCHANT MARINE ACT, 
1936. 


_ (a) Section 1101 of the Merchant Marine Act, 1936 (46 U.S.C. 1271), 
is amended— 

(1) in subsection (b) by striking “and” immediately before 
“dredges” and inserting in lieu thereof a comma, and by insert- 
ing immediately after “dredges” the following: “and ocean ther- 
mal energy conversion facilities or plantships”’, 

(2) in subsection (g) by striking “and” after the semicolon, 

(3) in subsection (h) by striking “equipping” and inserting in 
lieu thereof “equipping and”, an 
‘ i by adding at the end thereof a new subsection (i) to read as 

ollows: 

Definition. ‘(i) The term ‘ocean thermal energy conversion facility or plant- 
ship’ means any at-sea facility or vessel, whether mobile, floating 
unmoored, moored, or standing on the seabed, which uses tempera- 
ture differences in ocean water to produce electricity or another form 
of energy capable of being used directly to perform work, and 
includes any equipment installed on such facility or vessel to use such 
electricity or other form of ene to produce, process, refine, or 
manufacture a product, and an le or pipeline used to deliver such 
electricity, freshwater, or product to shore, and all other associated 
equipment and appurtenances of such facility or vessel, to the extent 
they are located seaward of the highwater mark.”. 

(b) Section 1104(aX(1) of the Merchant Marine Act, 1936 (46 U.S.C. 
1274(a\(1)), is amended by striking “or (E)”’ and inserting in lieu 
thereof “(E) as an ocean thermal energy conversion facility or 
plantship; or (F)’. 

(c) Section 1104(b\(2) of the Merchant Marine Act, 1936 (46 U.S.C. 
1274(b\(2)), is amended by striking “vessel;’ and inserting in lieu 
thereof “vessel: Provided further, That in the case of an ocean 
thermal energy conversion facility or plantship which is constructed 
without the aid of construction-differential subsidy, such obligations 
may be in an aggregate principal amount which does not exceed 87 42 
percent of the actual cost or depreciated actual cost of the facility or 
plantship;”. 

SEC. 203. OTEC DEMONSTRATION FUND. 


(a) Title XI of the Merchant Marine Act, 1936 (46 U.S.C. 
1271-1279b) is further amended by adding at the end thereof a new 
section 1110 to read as follows: 

arta ane “Sec. 1110. (a) Pursuant to the authority granted under section 
46 USC 1273, —-2108(a) of this title, the Secretary of Commerce, upon such terms as 
he shall prescribe, may guarantee or make a commitment to guaran- 

tee, payment of the principal of and interest on an obligation which 
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aids in financing, including reimbursement of an obligor for expendi- 
tures previously made for, construction, reconstruction, or recondi- 
tioning of a commercial demonstration ocean thermal energy 
conversion facility or plantship owned by citizens of the United 
States. Guarantees or commitments to guarantee under this subsec- 
tion shali be subject to all the provisos, requirements, regulations, 
and procedures which apply to guarantees or commitments to guar- 
antee made pursuant to section 1104(a\1) of this title, except that— 

“(1) no guarantees or commitments to guarantee may be made 
by the Secretary of Commerce under this subsection before 
October 1, 1981; 

“(2) the provisions of subsection (d) of section 1104 of this title 
shall apply to guarantees or commitments to guarantee for that 
portion of a commercial demonstration ocean thermal energy 
conversion facility or plantship not to be supported with appro- 
priated Federal funds; 

“(3) guarantees or commitments to guarantee made pursuant 
to this section may be in an aggregate principal amount which 
does not exceed 87% percent of the actual cost or depreciated 
actual cost of the commercial demonstration ocean thermal 
energy conversion facility or plantship: Provided, That, if the 
commercial demonstration ocean thermal energy conversion 
facility or plantship is supported with appropriated Federal 
funds, such guarantees or commitments to guarantee may not 
exceed 87% percent of the aggregate principal amount of that 
portion of the actual cost or depreciated actual cost for which the 
obligor has an obligation to secure financing in accordance with 
the terms of the agreement between the obligor and the Depart- 
ment of Energy or other Federal agency; and 

“(4) the provisions of this section may be used to guarantee 
obligations for a total of not more than 5 separate commercial 
demonstration ocean thermal energy conversion facilities and 
plantships or a demonstrated 400 megawatt capacity, whichever 
comes first. 

“(b) A guarantee or commitment to guarantee shall not be made 


under this section unless the Secretary of Energy, in consultation 


with the Secretary of Commerce, certifies to the Secretary of Com- 
merce that, for the ocean thermal energy conversion facility or 
plantship for which the guarantee or commitment to guarantee is 
sought, there is sufficient guarantee of performance and payment to 
lower the risk to the Federal Government to a level which is 
reasonable. The Secretary of Energy must base his considerations on 
the following: (1) the successful demonstration of the technology to be 
used in such facility at a scale sufficient to establish the likelihood of 
technical and economic viability in the proposed market; and (2) the 
need of the United States to develop new and renewable sources of 
energy and the benefits to be realized from the construction and 
successful operation of such facility or plantship. 

“(c) A special subaccount in the Federal Ship Financing Fund, to be 
known as the OTEC Demonstration Fund, shall be established on 
October 1, 1981. The OTEC Demonstration Fund shall be used for 
obligation guarantees authorized under this section which do not 
qualify under other sections of this title. Except as specified other- 
wise in this section, the operation of the OTEC Demonstration Fund 
shall be identical with that of the parent Federal Ship Financing 
Fund: except that, notwithstanding the provisions of section 1104(g), 
(1) all moneys received by the Secretary pursuant to sections 1101 
through 1107 of this title with respect to guarantees or commitments 
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to guarantee made pursuant to this section shall be deposited only in 
the OTEC Demonstration Fund, and (2) whenever there shall be 
outstanding any notes or other obligations issued by the Secretary of 
Commerce pursuant to section 1105(d) of this title with respect to the 
OTEC Demonstration Fund, all moneys received Dy the Secretary of 
Commerce pursuant to sections 1101 through 1107 of this title with 
respect to ocean thermal oe conversional facilities or plantshi 
shall be deposited in the Demonstration Fund. Assets in the 
OTEC Demonstration Fund may at any time be transferred to the 
parent fund whenever and to the extent that the balance thereof 
exceeds the total guarantees or commitments to guarantee made 
pursuant to this section then outstanding, plus any notes or other 
obligations issued by the Secretary of Commerce pursuant to section 
1105(d) of this title with respect to the OTEC Demonstration Fund. 
The Federal Ship Financing Fund shall not be liable for any guaran- 
tees or commitments to guarantee issued pursuant to this section. 
The aggregate unpaid principal amount of the obligations guaranteed 
with the backing of the Demonstration Fund and outstanding 
at any one time shall not exceed $2,000,000,000. 

“(d) The provisions of section 1105(d) of this title shall apply 
specifically to the OTEC Demonstration Fund as well as to the Fund: 
Provided, however, That any notes or obligations issued by the 
Secretary of Commerce pursuant to section 1105(d) of this title with 
respect to the OTEC Demonstration Fund shall be payable solely 
from proceeds realized by the OTEC Demonstration Fund. 

“(e) The interest on any obligation guaranteed under this section 
shall be included in gross income for purposes of chapter 1 of the 
Internal Revenue Code of 1954.”’. 

(b\(1) Section 1103(f) of the Merchant Marine Act, 1936 (46 U.S.C. 
1273(f)) is amended by striking out “$10,000,000,000.” and inserting in 
lieu thereof “$12,000,000,000, of which $2,000,000,000 shall be limited 
to obligations pertaining to commercial demonstration ocean ther- 
mal energy conversion facilities or plantships guaranteed pursuant 
to section 1110 of this title.”’. 

(2) The amendment made by paragraph (1) of this subsection shall 
take effect October 1, 1981. 


TITLE I1]—ENFORCEMENT 
SEC. 301. PROHIBITED ACTS. 


It is unlawful for any person who is a United States citizen or 
national, or a foreign national on board an ocean thermal energy 
conversion facility or plantship or other vessel documented or num- 
bered under the laws of the United States, or who is subject to the 
jurisdiction of the United States by an international agreement to 
which the United States is a party— 

(1) to violate any provision of this Act, or any rule, regulation, 
or order issued pursuant to this Act, or any term or condition of 
any license issued to such person pursuant to this Act; 

(2) to refuse to permit any Federal officer or employee author- 
ized to monitor or enforce the provisions of sections 110 and 303 
of this Act to board an ocean ceonal energy conversion facility 
or plantship or any vessel documented or numbered under the 
laws of the United States, for purposes of conducting any search 
or inspection in connection with the monitoring or enforcement 
of this Act or any rule, regulation, order, term, or condition 
referred to in paragraph (1) of this section; 
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(3) to forcibly assault, resist, oppose, impede, intimidate, or 
interfere with any such authorized officer or employee in the 
conduct of any search or inspection described in paragraph (2) of 
this section; 

(4) to resist a lawful arrest for any act prohibited by this 
section; or 

(5) to interfere with, delay, or prevent, by any means, the 
apprehension or arrest of another person subject to this section 
knowing that the other person has committed any act prohibited 
by this section. 

SEC. 302. REMEDIES AND PENALTIES. 


(a1) The Administrator or his delegate shall have the authority to 
issue and enforce orders during proceedings brought under this Act. 
Such authority shall include the authority to issue subpenas, admin- 
ister oaths, compel the attendance and testimony of witnesses and 
the production of books, papers, documents, and other evidence, to 
take depositions before any designated individual competent to 
administer oaths, and to examine witnesses. 

(2) Whenever on the basis of any information available to him the 
Administrator finds that any person subject to section 301 of this title 
is in violation of any provision of this Act or any rule, regulation, 
order, license, or term or condition thereof, or other requirements 
under this Act, he may issue an order requiring such person to 
comply with such provision or requirement, or bring a civil action in 
accordance with subsection (b) of this section. 

(3) Any compliance order issued under this subsection shall state 
with reasonable specificity the nature of the violation and a time for 
compliance, not to exceed 30 days, which the Administrator deter- 
mines is reasonable, taking into account the seriousness of the 
violation and any good faith efforts to comply with applicable 
requirements. 

1) Upon a request by the Administrator, the Attorney General 
shall commence a civil action for appropriate relief, including a 
permanent or temporary injunction, any violation for which the 
Administrator is authori to issue a compliance order under 
subsection (a)(2) of this section. 

(2) Upon a request by the Administrator, the Attorney General 
shall bring an action in an appropriate district court of the United 
States for equitable relief to redress a violation, by any person subject 
to section 301 of this title, of any provision of this Act, any regulation 
issued pursuant to this Act, or any license condition. 

(cX(1) Any person who is found by the Administrator, after notice 
and an opportunity for a hearing in accordance with section 554 of 
title 5, United States Code, to have committed an act prohibited by 
section 301 of this title shall be liable to the United States for a civil 
penalty, not to exceed $25,000 for each violation. Each day of a 
continuing violation shall constitute a separate violation. The 
amount of such civil penalty shall be assessed by the Administrator, 
or his designee, by written notice. In determining the amount of such 
penalty, the Administrator shall take into account the nature, 
circumstances, extent and sev of the prohibited acts committed 
and, with respect to the violator, the degree of culpability, any history 
of prior offenses, ability to pay, and such other matters as justice may 
require. 

(2) Any person against whom a civil penalty is assessed under 
paragraph (1) of this subsection may obtain a review thereof in the 
appropriate court of the United States by filing a notice of appeal in 
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such court within 30 days from the date of such order and by 
simultaneously sending a copy of such notice by certified mail to the 
Administrator. The Administrator shall promptly file in such court a 
certified copy of the record upon which such violation was found or 
such penalty imposed, as provided in section 2112 of title 28, United 
States Code. The findings and order of the Administrator shall be set 
aside by such court if they are not found to be supported by 
substantial evidence, as provided in section 706(2) of title 5, United 
States Code. 

(3) If any person subject to section 301 fails to pay an assessment of 
a civil penalty against him after it has become final, or after the 
appropriate court has entered final judgment in favor of the Adminis- 
trator, the Administrator shall refer the matter to the Attorney 
General of the United States, who shall recover the amount assessed 
in any appropriate court of the United States. In such action, the 
validity and appropriateness of the final order imposing the civil 
penalty shall not be subject to review. 

(4) The Administrator may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition or 
which has been imposed under this subsection. 

(dX1) Any person subject to section 301 of this title is guilty of an 
offense if he willfully commits any act ip by such section. 

(2) Any offense, other than an offense for which the punishment is 
prescribed by section 103 of this Act, is punishable by a fine of not 
more than $75,000 for each day during which the violation continues. 
Any offense described in paragraphs (2), (3), (4), and (5) of section 301 
is punishable by the fine or imprisonment for not more than 6 
months, or both. If, in the commission of any offense, the person 
subject to section 301 uses a dangerous weapon, engages in conduct 
that causes bodily injury to any Federal officer or employee, or places 
any Federal officer or employee in fear of imminent bodily injury, the 
offense is punishable by a fine of not more than $100,000 or imprison- 
ment for not more than 10 years, or both. 

(e) Any ocean thermal energy conversion facility or plantship 
licensed pursuant to this Act and any other vessel documented or 
numbered under the laws of the United States, except a public vessel 
engaged in noncommercial activities, used in any violation of this Act 
or of any rule, regulation, order, license, or term or condition thereof, 
or other requirements of this Act, shall be liable in rem for any civil 
penalty assessed or criminal fine imposed and may be proceeded 
against in any district court of the United States having jurisdiction 
thereof, whenever it shall appear that one or more of the owners, or 
bareboat charterers, was at the time of the violation a consenting 
party or privy to such violation. 


SEC. 303. ENFORCEMENT. 


(a) Except where a specific section of this Act designates enforce- 
ment responsibility, the provisions of this Act shall be enforced by the 
Administrator. The Secretary of the department in which the Coast 
Guard is operating shall have exclusive responsibility for enforce- 
ment measures which affect the safety of life and property at sea, 
shall exercise such other enforcement responsibilities with respect to 
vessels subject to the provisions of this Act as are authorized under 
other provisions of law, and may, upon the specific request of the 
Administrator, assist the Administrator in the enforcement of any 
provision of this Act. The Administrator and the Secretary of the 
department in which the Coast Guard is operating may, by agree- 
ment, on a reimbursable basis or otherwise, utilize the personnel, 
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services, equipment, including aircraft and vessels, and facilities of 
any other Federal agency or department, and may authorize officers 
or employees of other departments or agencies to provide assistance 
as necessary in carrying out subsection (b) of this section. The 
Administrator and the Secretary of the department in which the 
Coast Guard is operating may issue regulations jointly or severally as 
may be necessary and appropriate to carry out their duties under this 
section. 

(b) To enforce the provisions of this Act on board any ocean thermal 
energy conversion facility or plantship or other vessel subject to the 
provisions of this Act, any officer who is authorized by the Adminis- 
trator or the Secretary of the department in which the Coast Guard is 
operating may— 

(1) board and inspect any vessel which is subject to the 
provisions of this Act; 

(2) search the vessel if the officer has reasonable cause to 
believe that the vessel has been used or employed in the violation 
of any provision of this Act; 

(3) arrest any person subject to section 301 of this title if the 
officer has reasonable cause to believe that the person has 
committed a criminal act prohibited by sections 301 and 302(d) of 
this title; 

(4) seize the vessel together with its gear, furniture, appurte- 
nances, stores, and cargo, used or employed in, or with respect to 
which it reasonably appears that such vessel was used or em- 
ployed in, the violation of any provision of this Act if such seizure 
is necessary to prevent evasion of the enforcement of this Act; 

(5) seize any evidence related to any violation of any provision 
of this Act; 

(6) execute any warrant or other process issued by any court of 
competent jurisdiction; and 

(7) exercise any other lawful authority. 

(c) Except as otherwise specified in section 115 of this Act, the 
district courts of the United States shall have exclusive original 
jurisdiction over any case or controversy arising under the provisions 
of this Act. Except as otherwise specified in this Act, venue shall lie in 
any district wherein, or nearest to which, the cause of action arose, or 
wherein any defendant resides, may be found, or has his principal 
office. In the case of Guam, and any Commonwealth, territory, or 
possession of the United States in the Pacific Ocean, the appropriate 
court is the United States District Court for the District of Guam, 
except that in the case of American Samoa, the appropriate court is 
the United States District Court for the District of Hawaii. Any such 
court may, at any time— 

(1) enter restraining orders or prohibitions; 

(2) issue warrants, process in rem, or other process; 

” prescribe and accept satisfactory bonds or other security; 
an 

(4) take such other actions as are in the interest of justice. 

(d) For the purposes of this section, the term “vessel” includes an 
ocean thermal energy conversion facility or plantship, and the term 
“provisions of this Act” or “provision of this Act” includes any rule, 
regulation, or order issued pursuant to this Act and any term or 
condition of any license issued pursuant to this Act. 
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TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. EFFECT OF LAW OF THE SEA TREATY. 


If the United States ratifies a treaty, which includes provisions 
with respect to jurisdiction over ocean thermal energy conversion 
activities, resulting from any United Nations Conference on the Law 
of the Sea, the Administrator, after consultation with the Secretary 
of State, shall promulgate any amendment to the regulations promul- 
gated under this Act which is necessary and appropriate to conform 
such regulations to the provisions of such treaty, in anticipation of 
the date when such treaty shall come into force and effect for, or 
otherwise be applicable to, the United States. 


SEC. 402. INTERNATIONAL NEGOTIATIONS. 


The Secretary of State, in cooperation with the Administrator and 
the Secretary of the department in which the Coast Guard is 
operating, shall seek effective international action and cooperation in 
support of the policy and purposes of this Act and may initiate and 
conduct negotiations for the purpose of entering into international 
agreements designed to guarantee noninterference of ocean thermal 
energy conversion facilities and plantships with the thermal gradi- 
ents used by other such facilities and plantships, to assure protection 
of such facilities and plantships and of navigational safety in the 
vicinity thereof, and to resolve such other matters relating to ocean 
thermal energy conversion facilities and plantships as need to be 
resolved in international agreements. 


SEC. 403. RELATIONSHIP TO OTHER LAWS. 


(a)(1) The Constitution, laws, and treaties of the United States shall 
apply to an ocean thermal energy conversion facility or plantship 


licensed under this Act and to activities connected, associated, or 
potentially interfering with the use or operation of any such facility 
or plantship, in the same manner as if such facility or plantship were 
an area of exclusive Federal jurisdiction located within a State. 
Nothing in this Act shall be construed to relieve, exempt, or immu- 
nize any person from any other requirement imposed by Federal law, 
regulation, or treaty. 

(2) Ocean thermal energy conversion facilities and plantships 
licensed under this Act do not possess the status of islands and have 
no territorial seas of their own. 

(b\(1) Except as may otherwise be provided by this Act, nothing in 
this Act shall in any way alter the responsibilities and authorities of a 
ae or the United States within the territorial seas of the United 

tates. 

(2) The law of the nearest adjacent coastal State to which an ocean 
thermal energy conversion facility located beyond the territorial sea 
and licensed under this Act is connected by electric transmission 
cable or pipeline, now in effect or hereafter adopted, amended, or 
repealed, is declared to be the law of the United States, and shall 
apply to such facility, to the extent applicable and not inconsistent 
with any provision or regulation under this Act or other Federal laws 
and regulations now in effect or hereafter adopted, amended, or 
repealed: Provided, however, That the application of State taxation 
laws is not extended hereby outside the seaward boundary of any 
State. All such applicable laws shall be administered and enforced by 
the appropriate officers and courts of the United States outside the 
seaward boundary of any State. 
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(cX1) For the purposes of the customs laws administered by the 
Secretary of the Treasury, ocean thermal energy conversion facilities 
and plantships documented under the laws of the United States and 
licensed under this Act shall be deemed to be vessels. 

(2) Except insofar as they apply to vessels documented under the 
laws of the United States, the customs laws administered by the 
Secretary of the Treasury shall not apply to any ocean thermal 
energy conversion facility or plantship licensed under the provisions 
of this Act, but all foreign articles to be used in the construction of 
any such facility or plantship, including any component thereof, shall 
first be made subject to all applicable duties and taxes which would 
be imposed upon or by reason of their importation if they were 
imported for consumption in the United States. Duties and taxes 
shall be paid thereon in accordance with laws applicable to merchan- 
dise imported into the customs territory of the United States. 


SEC. 404. SUBMARINE ELECTRIC TRANSMISSION CABLE AND EQUIPMENT 
SAFETY. 


(a) The Secretary of Energy, in cooperation with other interested 
Federal agencies and departments, shall establish and enforce such 
standards and regulations as may be necessary to assure the safe 
construction and operation of submarine electric transmission cables 
and equipment subject to the jurisdiction of the United States. Such 
standards and regulations shall include, but not be limited to, 
requirements for the use of the safest and best available technology 
for submarine electric transmission cable shielding, and for the use of 
automatic switches to shut off electric current in the event of a break 
in such a cable. 

(b) The Secretary of Energy, in cooperation with other interested 
Federal agencies and departments, is authorized and directed to 
report to the Congress within 60 days after the date of enactment of 
this Act on appropriations and staffing needed to monitor submarine 
electric transmission cables and equipment subject to the jurisdiction 
of the United States so as to assure that they meet all applicable 
standards for construction, operation, and maintenance. 


SEC. 405. ANNUAL REPORT. 


Within 6 months after the end of each of the first 3 fiscal years after 
the date of enactment of this Act, the Administrator shall submit to 
the President of the Senate and the Speaker of the House of 
Representatives a report on the administration of this Act during 
such fiscal year. Such report shall include, with respect to the fiscal 
year covered by the report— 

(1) a description of progress in implementing this Act; 

(2) a list of all licenses issued, suspended, revoked, relin- 
quished, surrendered, terminated, renewed, or transferred; 
denials of issuance of licenses; and required suspensions and 
modifications of activities under licenses; 

(3) a description of ocean thermal energy conversion activities 
undertaken pursuant to licenses; 

(4) the number and description of all civil and criminal pro- 
ceedings instituted under title III of this Act, and the current 
status of such proceedings; and 

(5) such recommendations as the Administrator deems appro- 
priate for amending this Act. 
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42 USC 9166. 


42 USC 9167. 


SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Secretary of 
Commerce, for the use of the Administrator in carrying out the 
provisions of this Act, not to exceed $3,000,000 for the fiscal year 
ending September 30, 1981, not to exceed $3,500,000 for the fiscal year 
ending September 30, 1982, and not to exceed $3,500,000 for the fiscal 
year ending September 30, 1983. 


SEC. 407. SEVERABILITY. 


If any prove of this Act or any application thereof is held 
invalid, the validity of the remainder of the Act, or any other 


application, shall not be affected thereby. 
Approved August 3, 1980. 
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Public Law 96-321 
96th Congress 
An Act 


To allow the transfer of certain funds to fund the heat crisis program. aa 


Be it enacted by the Senate and House of Representatives of the a 
United States of America in Congress assembled, t (a) the Commu- Heat crisis 
nity Services Administration is authorized to transfer such funds as Program, fund 
may be ae? from its Rural Development Loan Fund, which has F 
been established pursuant to section 731 of the Economic Opportu- 
nity Act to its ongoing heat crisis program which program is carried 42 USC 2984. 
out under the aut. 7, of title II of such Act. 42 USC 2781. 

(b) From unexpended funds appropriated for energy crisis activities 
in Public Laws 96-86, October 12, 1979, 96-123, November 12, 1979, 93 Stat. 656, 923. 
and 96-126, November 27, 1979, there shall be reimbursed to the 93 Stat. 954. 
Rural Development Loan Fund an amount equal to the amount of 
funds transferred to the heat crisis program. 

Sec. 2. To the extent that the Community Services Administration 
has awarded or will award heat crisis program funds to its grantees, 
and to the extent that such funds were or will be transferred out of 
the appropriations cited in section 1 of this Act, and to the extent that 
the award of such funds are prohibited after June 30, 1980, such 
prohibition shall not apply. 

Sec. 3. To the extent that the funds described in sections 1 and 2 of 
this Act are available, assistance may be provided to States or areas 
within States which— 

(a) have experienced extreme heat conditions for a significant 


period of time according to criteria developed for the Community 
Services Administration by the National Oceanic and Atmos- 
pheric Administration; and 

(b) contains significant numbers of low-income individuals 
whose health is threatened due to such extended heat conditions. 


‘Approved August 4, 1980. 
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Public Law 96-322 
96th Congress 


An Act 
To revise the laws relating to the Coast Guard Reserve. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 21 of 
title 14, United States Code, is amended to read as follows: 


“CHAPTER 21—COAST GUARD RESERVE 


. Grades and ratings; military authority. 

“705. Benefits. 

“706. Temporary members of the Reserve; eligibility and compensation. 

“107. Temporary members of the Reserve; disability or death benefits. 

“708. Temporary members of the Reserve; certificate of honorable service. 

“709. Reserve 5 Satent aviation pilots; reserve aviation pilots; appointments in com- 
missioned grade. 

“710. ee mgr or wartime promotion; retention of grade upon release from 
active du 

“711. Exemption Toe military training and draft; Se of service. 

“712. Active duty for emergency saenenteles. of ‘regular f ‘orces. 

“713. Enlistment of members engaged in schooling. 


“SUBCHAPTER B 


“COMMISSIONED OFFICERS 
. Definitions. 
. Applicability of this subchapter. 
22. Suspension of this subchapter in time of war or national emergency. 
. Effect of this subchapter on retirement and retired pay. 
. Authorized number of officers. 
. Precedence. 
i mates. 
. Constructive credit upon initial appointment. 
. Promotion of Reserve officers on active duty. 
. Promotion; recommendations of selection boards. 
30. Selection boards; appointment. 
31. Placement in promotion zone; consideration for promotion. 
“732. Eligibility for promotion. 
. Recommendation for promotion of an officer. 


* SS for promotion. 
ion; acceptance; oath of office. 


“736. Date of rank upon promotion; entitlement to pay. 

“137. a of otion; temporary 

“738. Effect of removal by the Press President or failure of consent of the Senate. 

“739. Failure of selection for promotion. 

“740. Failure of selection and removal from active status. 

“741. Retention boards; removal from an active status to provide a flow of 
promotion. 

“142. Maximum ages for retention in an active status. 

“743. Rear admiral; maximum service in grade. 
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“744. Appointment of a former Navy or Coast Guard officer. 
“745. Grade on entry upon active duty. 
“746. Recall of a retired officer; grade upon release. 


“SUBCHAPTER A 


wed ba “GENERAL 
“§701. Organization 14 USC 701. 


“The Coast Guard Reserve is a component of the Coast Guard. It 
shall be organized, administered, trained, and supplied under the 
direction of the Commandant. 


“$702. Authorized strength 14 USC 702. 


“(a) The President shall prescribe the authorized strength of the 
Coast Guard Reserve if not otherwise prescribed by law. 

“(b) Subject to the authorized strength of the Coast Guard Reserve, 
the Secretary shall determine, at least annually, the authorized 
strength in numbers in each grade necessary to provide for mobiliza- 
tion requirements. Without the consent of the member concerned, a 
member of the Reserve may not be reduced in grade because of the 
Secretary’s determination. 


“$703. Coast Guard Reserve Boards 14 USC 703. 


“(a) The Secretary shall convene a Coast Guard Reserve Policy Report. — 
Board at least annually to consider, recommend, and report to the Membership. 
Secretary on Reserve policy matters. At least one-half of the mem- 
bers of the Board shall be Reserve officers. 

“(b) The Secretary may convene any other Reserve Board the 
Secretary considers necessary. 


“$704. Grades and ratings; military authority 14 USC 704. 


“The grades and ratings in the Reserve, including cadets but not 
grades above rear admiral, are those prescribed by law or regulation 
for the Coast Guard. A member of the Reserve on active duty or 
inactive-duty training has the same authority, rights, and privileges 
in the performance of that duty as a member of the Regular Coast 
Guard of corresponding grade or rating. 


“$705. Benefits 14 USC 705. 


“(a) A member of the Reserve on active duty, on inactive-duty 
training, or engaged in authorized travel to or from that duty, is 
entitled to the same benefits as a member of the Naval Reserve of 
corresponding grade, rating, and length of service. In determining 
length of service for the purpose of this section, there shall be 
included all service for which credit is given by law to members of the 
Regular Coast Guard. 

“(b) Chapter 13 of this title applies to a member of the Reserve 14 USC 461. 
under the same conditions and limitations as it applies to a member 
of the Regular Coast Guard. 

“(c) A member of the Reserve who suffers sickness, disease, disabil- 
ity, or death is entitled to the same benefits as prescribed by law for a 
member of the Naval Reserve who suffers sickness, disease, disabil- 
ity, or death under similar conditions. 

“(d) A member of the Reserve on active duty or when retired for 
disability is entitled to the benefits of section 253(a) of title 42. A 
member of the Reserve when on active duty (other than for training) 





94 STAT. 1004 PUBLIC LAW 96-322—AUG. 4, 1980 


10 USC 1071 et 
seq. 


14 USC 706. 


14 USC 707. 


Investigation. 


* oo ae for disability is entitled to the benefits of chapter 55 
of title 10. 

“(e) A member of the Reserve, except an enlisted member retiring 
on the basis of years of active service, is entitled to the same 
retirement rights, benefits, and privileges as prescribed by law for a 
member of the Naval Reserve, and wherever a law confers authority 
upon the Secretary of the Navy, similar authority is given to the 
Secretary to be exercised with respect to the Coast Guard when the 
Coast Guard is not operating as a service in the Navy. An enlisted 
member of the Reserve who retires on the basis of years of active 
service is entitled to the same retirement rights, benefits, and 
privileges . prescribed by law for an enlisted member of the Regular 
Coast Guard. 


“$706. Temporary members of the Reserve; eligibility and 
compensation 


“A citizen of the United States, its territories, or possessions who is 
a member of the Auxiliary, an officer or member of the crew of a 
motorboat or yacht p at the disposal of the Coast Guard, or a 
person (including a Government employee without pay other than 
the compensation of that person’s civilian position) who by reason of 
special training and experience is considered by the Commandant to 
be qualified for duty, may be enrolled by the Commandant as a 
temporary. seatae of the Reserve, for duty under conditions the 
Commandant may prescribe, including part-time and intermittent 
active duty with or without pay, without regard to age. The Comman- 
dant is authorized to define the powers and duties of temporary 
members of the Reserve, and to confer upon them, appropriate to 
their qualifications and experience, the same grades and ratings as 
provided for members of the Reserve. When performing active duty 
with pay as authorized by this section, temporary members of the 
Reserve are entitled to receive the pay and allowances of their rank, 
grade, or rating. 


“$707. Temporary members of the Reserve; disability or death 
benefits 


“(a) If a temporary member of the Reserve is physically injured, or 
dies as a result of physical injury, and the injury is incurred incident 
to service while performing active duty, or engaged in authorized 
travel to or from that duty, the law authorizing compensation for 
employees of the United States suffering injuries while in the 
performance of their duties, applies, subject to this section. That law 
shall be administered by the Secretary of Labor to the same extent as 
if the member was a civil employee of the United States and was 
injured in the performance of that duty. For benefit computation, 
regardless of pay or pay status, the member is considered to have had 
monthly pay of $600. 

“(b) section does not apply if the workmen’s compensation law 
of a State, a territory, or another jurisdiction provides coverage 
because of a concurrent employment status of the temporary 
member. When the temporary member or a dependent is entitled to a 
benefit under this section and also to a concurrent benefit from the 
United States on account of the same disability or death, the 
temporary member or dependent, as appropriate, shall elect which 
benefit to receive. 

“(c) If a claim is filed under this section with the Secretary of Labor 
for benefits because of an alleged injury or death, the Secretary of 
Labor shall notify the Commandant who shall direct an investigation 
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into the facts surrounding the alleged injury or death. The Comman- 
dant shall then certify to the Secretary of r whether or not the 
injured or deceased person was a temporary member of the Reserve, 
the person’s military status, and whether or not the injury or death 
was incurred incident to military service. 

“(d) A temporary member of the Reserve, who incurs a physical 
disability or contracts sickness or disease while performing a duty to 
which the member has been assigned by competent authority, is 
entitled to the same hospital treatment afforded a member of the 
Regular Coast Guard. 

“(e) In administering section 8133 of title 5, for a person covered by 
this section— 

“(1) the percentages applicable to payments under that section 
are— 

“(A) 45 per centum under subsection (a)(2) of that section, 
where the member died fully or currently insured under title 
II of the Social Security Act, with no additional payments for 42 USC 401. 
a child or children so long as the widow or widower remains 
eligible for payments under that subsection; 

“(B) 20 per centum under subsection (a)(3) of that section, 
for one child, and 10 per centum additional for each 
additional child, not to exceed a total of 75 per centum, 
where the member died fully or currently insured under title 
II of the Social Security Act; and 

“(C) 25 per centum under subsection (a)(4) of that section, 
if one parent was wholly dependent for support upon the 
deceased member at the time of the member's death and the 
other was not dependent to any extent; 16 per centum to 
each if both were wholly dependent; and if one was, or both 
were, partly dependent, a piceutinate amount in the 
discretion of the tary of r; 

“(2) payments may not be made under subsection (a)(5) of that 
section; and 

“(3) the Secretary of Labor shall inform the Secretary of 
Health and Human Services whenever a claim is filed and 
eligibility for compensation is established under subsection (a)(2) 
or (aX3) of section 8133 of title 5. The Secretary of Health and 
Human Services shall then certify to the Secretary of Labor 
whether or not the member concerned was fully or currently 
insured under title II of the Social Security Act at the time of the 
member’s death. 


“$708. Temporary members of the Reserve; certificate of honor- 14 USC 708. 
able service 


“In recognition of the service of temporary members of the 
Reserve, the Secretary may upon request issue an appropriate cer- 
tificate of honorable service in lieu of a certificate of disenrollment 
issued to any person following disenrollment under honorable condi- 
tions from service as a temporary member. Issuance of a certificate of 
honorable service to any person under this section does not entitle 
that person to any rights, privileges, or benefits under any law of the 
United States. 


“$709. Reserve student aviation pilots; Reserve aviation pilots; ap- 14 USC 709. 
pointments in commissioned grade 


“(a) Under regulations prescribed by the Secretary an enlisted 
member of the Reserve may be designated as a student aviation pilot. 
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14 USC 710. 


14 USC 214, 275. 


14 USC 711. 


14 USC 712. 


“(b) A member who is not a qualified aviator may not be designated 
as a student aviation pilot unless the member agrees in writing to 
serve on active duty for a period of two years after successful 
completion of flight training, unless sooner released. A student 
aviation pilot may be released from active duty or discharged at any 
time as provided for in the regulations prescribed by the Secretary. 

“(c) A student aviation pilot who is a qualified civilian aviator may 
be given a brief refresher course in flight training. 

“(d) A student aviation pilot undergoing flight training is entitled 
to have uniforms and equipment provided at Government expense. 

“(e) Under regulations prescribed by the Secretary, a student 
aviation pilot may be designated an aviation pilot upon the successful 
completion of flight training. 

“(f) In time of peace, an aviation pilot obligated under subsection (b) 
to serve on active duty for two years may serve for an additional 
period of not more than two years. 

“(g) An aviation pilot may be released from active duty or dis- 
charged at any time as provided for in the regulations prescribed by 
the Secretary. 

“(h) If qualified under regulations prescribed by the Secretary, an 
aviation pilot may be appointed as an ensign in the Reserve. 


“$710. Appointment or wartime promotion; retention of grade 
upon release from active duty 


“(a) A member of the Reserve on active duty, who is appointed or 
promoted under section 214 or 275 of this title, is entitled upon 
release from that duty to the highest grade satisfactorily held by 
reason of that appointment or promotion. The Secretary shall deter- 
mine the highest grade satisfactorily held. 

“(b) Unless otherwise entitled to a higher grade, a member recalled 
to active duty shall be recalled in the grade in which released under 
subsection (a). 


“8711. Exemption from military training and draft; exclusiveness 
of service 


“A member of the Reserve, other than a temporary member, is 
exempt from registration and liability for military training and 
service under any other law. No member of the Reserve, other than a 
temporary member, may be a member of another military organiza- 
tion. A temporary member of the Reserve who is a member of another 
military component shall, if ordered to active duty therein, be 
disenrolled as a temporary member of the Reserve. 


“$712. Active duty for emergency augmentation of regular forces 


“(a) Notwithstanding any other law, and for the emergency aug- 
mentation of the Regular Coast Guard forces during a time of serious 
natural or manmade disaster, accident, or catastrophe the Secretary 
may, subject to approval by the President and without the consent of 
the member affected, order to active duty of not more than fourteen 
days in any four-month period and not more than thirty days in any 
one-year period from the Coast Guard Ready Reserve an organized 
training unit, a member thereof, or a member not assigned to a unit 
organized to serve as a unit. 

“(b) Under the circumstances of the domestic emergency involved, 
a reasonable time shall be allowed between the date when a Reserve 
member ordered to active duty under this section is alerted for that 
duty and the date when the member is required to enter upon that 
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duty. Unless the Secre determines that the nature of the domes- 
tic emergency does not allow it, this period shall be at least two days. 
“(c) Active feo served under this section— 
“(1) satisfies on a day-for-day basis all or a part of the annual 
active duty for training requirement of section 270 of title 10; 
“(2) does not satisfy any part of the active duty obligation of a 
member whose statutory Lots obligation is not already termi- 
nated; and 
“(3) entitles a member while engaged therein, or while engaged 
in authorized travel to or from that duty, to all rights and 
benefits, including pay and allowances and time creditable for 
pay and retirement purposes, to which the member would be 
entitled while performing other active duty. 


“$713. Enlistment of members engaged in schooling 14 USC 713. 


“The initial period of active duty for training required by section 
511(d) of title 10, may be divided into two successive annual periods of 
not less than six weeks each, to permit the enlistment of a Reserve 
member without interrupting any full-time schooling in which the 


member is engaged. 
“SUBCHAPTER B 
“COMMISSIONED OFFICERS 
“$720. Definitions 14 USC 720. 
“As used in this subchapter— 


“(1) ‘Reserve officer’ means a commissioned officer in the 
Reserve, except an officer excluded by section 721 of this title ora /n/ra. 
commissioned warrant officer; and 

“(2) ‘discharged’ means released from an appointment as a 
Reserve officer. 


“§721. Applicability of this subchapter 14 USC 721. 


“This subchapter applies only to the Reserve; except that it does 
not apply to a temporary member of the Reserve. 


“$722. Suspension of this subchapter in time of war or national 14 USC 722. 
emergency 


“In time of war or national emergency declared by Congress, the 
| President may suspend the operation of this subchapter or any part 
hereof. If this subchapter or any part hereof is suspended by the 
President, prior to placing the suspended provision in operation, the 
President shall by regulation, in so far as practicable, adjust the 
grades of Reserve officers in the same manner as adjustments in 
grade are made for Regular officers. 


“$723. Effect of this subchapter on retirement and retired pay 14 USC 723. 


“Except as provided in subsection 746(b) of this title, nothing in this est, p. 1015. 
subchapter authorizes the retirement of a Reserve officer or the 
payment of retired, retainer, or severance pay to a Reserve officer; or 
affects in any manner the law relating to the retirement of, or the 


cues of retired or retainer pay or other benefits to a Reserve 
officer. 


“$724. Authorized number of officers 14 USC 724. 


“(a) The authorized number of officers in the Reserve in an active 
status is 5,000. The actual number of Reserve officers in an active 
status at any time shall not exceed the authorized number unless the 
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14 USC 725. 


14 USC 726. 


14 USC 289. 
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Secretary determines that a greater number is necessary for planned 
mobilization requirements, or unless the excess results directly from 
the operation of law. 

“(b) The authorized number of Reserve officers in an active status 
below the grade of rear admiral shall be distributed in grade in the 
following percentages, respectively: captain, 1.5; commander, 7.0; 
lieutenant commander, 22.0; lieutenant, 37.0; and in the combined 
grades of lieutenant (junior grade) and ensign, 32.5. When the actual 
number of Reserve officers in an active status in a grade is less than 
the number authorized, the difference may be applied to increase the 
authorized number in a lower grade. A apctre officer may not be 
reduced in rank or grade solely because of a reduction in an 
authorized number as provided for in this subsection, or because an 
excess results directly from the operation of law. The authorized 
number of Reserve officers in an active status not on active duty in 
the grade of rear admiral is two. 


“$725. Precedence 


“(a) Reserve officers rank and take precedence in their respective 
grades among themselves and with officers of the same grade on the 
active duty promotion list and the permanent commissioned teaching 
staff in accordance with their dates of rank. When Reserve officers 
and officers on the active duty promotion list or the permanent 
commissioned teaching staff have the same date of rank in a grade, 
they take precedence as determined by the Secretary. 

“(b) Notwithstanding any other law, a Reserve officer shall not lose 
precedence when transferred to or from the active duty promotion 
list, nor shall that officer’s date of rank be changed due to the 
transfer. 

“(c) A Reserve officer shall, when on the active duty promotion list, 
be promoted in the same manner as any other officer on the active 


duty promotion list regardless of the length of active duty service of 
the Reserve officer. 


“$726. Running mates 


“(a) The Secretary shall assign a running mate to each Reserve 
officer in an active status not on the active duty promotion list. The 
officer initially assigned as a running mate under this section shall be 
that officer on the active duty promotion list of the same grade who is 
next senior in precedence to the Reserve officer concerned. An officer 
who has twice failed of selection or who has been considered but has 
not been recommended for continuation under section 289 of this title 
shall not be assigned as a running mate under this section. 

“(b) A Reserve officer in an active status not on the active duty 
promotion list shall be assigned a new running mate as follows: 

“(1) If a previously assigned running mate is promoted from 
below the promotion zone, is removed from the active duty 
promotion list, suffers a loss of numbers, fails of selection, fails to 
qualify for promotion, or declines an appointment after being 
selected for promotion, the new running mate shall be that 
officer on the active duty promotion list, of the same grade, who 
is next senior to the previous running mate and who is, or may 
become, eligible for consideration for promotion. If the previous 
running mate was on a list of selectees for promotion, the new 
running mate shall be that officer on the active duty promotion 
list, of the same grade, who is on a list of selectees for promotion 
and who is next senior to the previous running mate. 










PUBLIC LAW 96-322—AUG. 4, 1980 94 STAT. 1009 


“(2) If a Reserve officer suffers a loss of numbers, the new 
running mate shall be that officer on the active duty promotion 
list who, after the loss of numbers has been effected, is the 
running mate of the Reserve officer next senior to the Reserve 
officer concerned. 

“(3) If a Reserve officer is considered for promotion and fails of 
selection, fails to qualify for promotion, declines an appointment 
after being selected for promotion, or has his or her name 
removed from a list of selectees for promotion, and that officer’s 
running mate is promoted, the new ing mate shall be that 
officer on the active duty promotion list, of the same grade, who, 
at the time the previous running mate was considered for 
promotion, was next senior to the previous running mate, was 
eligible for consideration for promotion, and whose name was not 
included on a list of selectees for promotion. 

Gina situation not expressly covet by this eaesoriion, the 
Secre may assign a new running mate as necessary to effect 
the intent of this section that inequitable changes of precedence 
do not occur. 

“(c) A Reserve officer on the active duty promotion list shall, to the 
extent practicable and consistent with the limitations imposed by 
this section, be assigned as the running mate of all Reserve officers 
junior to the officer, who are in an active status not on the active duty 
promotion list, and who had a running mate in common with the 
officer just prior to the time the officer was placed on the active duty 
promotion list. 

“(d) The Secretary may adjust, as necessary, the date of rank of a 
Reserve officer not on active duty so that the date will correspond 
with that of the running mate assigned to the officer in accordance 


with this section. If an overpayment of pay or allowances results 
from adjusting the date of rank, the overpayment is not subject to 
recoupment. 


“$727. Constructive credit upon initial appointment 14 USC 727. 


.“Under regulations prescribed by the Secretary, a person, 
appointed as a Reserve officer, may be assigned a date of rank and 
precedence which reflects that person’s experience, education, or 
other qualifications. For the purpose of this subchapter only, a person 
appointed for the purpose of assignment or designation as a law 
specialist in the Reserve shall be credited with a minimum of three 
years service in an active status. A person holding a doctor of 
philosophy, or a comparable d , in medicine or in a science allied 
to medicine as determined by the Secretary, may be credited with a 
minimum of three years service in an active status if appointed for an 
assignment comparable to that of an officer in the Navy Medical 
Department. 


“$728. Promotion of Reserve officers on active duty 14 USC 728. 


“(a) A Reserve officer on active duty, other than for training, duty 
on a board, or duty of a limited or temporary nature if assigned to 
active duty from an inactive duty status, shall not be eligible for 
consideration for promotion under this subchapter; but shall be 
considered for promotion under chapter 11 of this title. If promoted 14 USC 211 et 
while serving on active duty the officer shall be considered as having *% 
been promoted under this subchapter and shall be an extra number 
in the grade to which promoted for the purpose of grade distribution 
as prescribed in this subchapter. Upon release from active duty the 
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posed shall be included in the grade distribution authorized by this 
si pter. 

“(b) Notwithstanding subsection (a) of this section, a Reserve officer 
who has been selected for promotion to the next higher grade under 
this subchapter at the time the officer reports for active duty, shall be 
promoted to that grade under chapter 11 of this title. 

“(c) A Reserve officer who, at the time the officer is released from 
active duty, has been selected for promotion to the next higher grade 
under chapter 11 of this title, shall be promoted to that grade as 
though selected under this subchapter. 

“(d) A failure of selection for promotion to the next higher grade 
occurring under this subchapter or under chapter 11 of this title shall 
count for all purposes. 


“$729. Promotion; recommendations of selection boards 


“(a) Except as otherwise provided by law, a Reserve officer shall 
only be promoted pursuant to the recommendation of a selection 


“(b) The Secretary shall convene selection boards from time to time 
to recommend Reserve officers for promotion to the next higher 
grade. A board may be convened to consider officers in one or more 


es. 

“(c) A selection board shall, from among the names of those eligible 
Reserve officers submitted to it, recommend for promotion to the next 
higher grade: 

“(1) those officers serving in the grade of lieutenant es 
= bd a whom it te of a qualifi “= and 

“(2) those officers serving in the e of ensign whom it 
considers to be fully qualified. 

“(d) Before convening a selection board to recommend Reserve 
officers for aaa to a grade above lieutenant SS aa the 
Secretary s. determine the total number of Reserve officers to be 
selected for promotion to that grade. The number to be selected shall 
normally be equal to the number of vacancies existing in that grade, 
plus the n r of vacancies anticipated over the next twelve 
months, minus the number of officers on the list of selectees for that 
grade. The Secre may, however, prescribe regulations that pro- 
vide for the establishment of promotion opportunity percentages for 
each grade to ensure that equitable promotion opportunities exist 
among successive groups of rve officers being considered for 
promotion. The number so determined may not cause the number of 
Reserve officers in an active status in a grade to exceed that 
authorized for the grade concerned. 

“(e) The law and ——— relating to the selection for promotion 
of a commissioned officer of the alec Coast Guard to the grade of 
rear admiral apply to a Reserve officer, except that to be eligible for 
consideration an officer shall have completed at least ten years 
commissioned service, of which the last five years shall have been 
served in the Coast Guard Reserve. 

“(f) The provisions of section 260 of this title apply to boards 
convened under this section. The Secretary shall determine the 
procedure to be used by a selection board. 

“(g) The report of a selection board shall be submitted to the 
Secretary for review and transmission to the President for approval. 
When an officer recommended by a board for promotion is not 
acceptable to the President, the President may remove the name of 
that officer from the report of the board. 
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“(h) The recommendations of a selection board, as approved by the List of selectees. 
President, constitute a list of selectees from which the promotions of 
Reserve officers shall be made. An officer on a list of selectees 
remains thereon until promoted unless removed by the President 
under section 738 of this title. If an existing list of selectees has not Post, p. 1013. 
been exhausted by the time a later list has been approved, all officers 
remaining on the older list shall be tendered appointments prior to 
those on the later list. 
“(ij) A Reserve officer whose name is on a list of selectees for 
promotion shall, unless that officer’s promotion is lawfully withheld, 
be tendered an appointment in the next higher grade at the same 
time, or as soon thereafter as practicable, as that officer’s running 
mate is tendered a similar appointment. 


“$730. Selection boards; appointment 14 USC 730. 


“(a) A selection board shall (1) be appointed and convened by the Membership. 
Secretary; (2) consist of at least 50 per centum Reserve officer 
membership, except in the case of a flag officer selection board where, 
to the extent practicable, it shall consist of at least 50 per centum 
Reserve officer membership; (3) consist only of members, Reserve or 
Regular, senior in grade to any officer being considered by that board; 
and (4) be composed of not less than five members, which number 
constitutes a quorum. 

“(b) A selection board serves for the length of time prescribed by 
the Secretary, but no board may serve longer than one year. No 
officer may serve on two consecutive selection boards for the same 
grade when the second of those boards considers an officer who was 
oe but not recommended for promotion, by the first selection 

ard. 

“(c) Each member of a selection board shall swear that he will, 
without prejudice or partiality, and having in view both the special 
fitness required of officers and the efficiency of the Coast Guard, 
perform the duties imposed upon him. Not less than a majority of the 
total membership of a selection board shall concur in each recommen- 
dation made by the board. 

_“(d) An officer eligible for consideration for promotion by a selec- Written _ 
tion board may forward, through official channels, a written commu- | 
nication inviting the attention of the board to any matter in the °° 
officer’s record in the armed forces that, in the opinion of the officer 
concerned, is important to the board’s consideration. A communica- 
tion forwarded under this subsection shall arrive in time to allow 
delivery to the board prior to its convening, and may not criticize or 
reflect upon the character, conduct, or motive of any officer. 


“$731. Placement in promotion zone; consideration for pro- 14 USC 731. 
motion 


“Subject to the eligibility requirements of this subchapter, a 
Reserve officer shall be placed in a promotion zone when that officer’s 
running mate is placed in a promotion zone and shall, in accordance 
with the provisions of this subchapter, be considered for promotion at 
approximately the same time as that officer’s running mate or as 
soon thereafter as practicable. 


“$732. Eligibility for promotion 14 USC 732. 


“A Reserve officer is eligible for consideration for promotion and 
for promotion under this subchapter, if that officer is in an active 
status. A Reserve officer who has been considered but not recom- 
mended for retention in an active status by a board convened under 
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14 USC 737. 


subsection 741(a) of this title, is not eligible for consideration for 
promotion. 


“$733. Recommendation for promotion of an officer previously 
removed from an active status 


“A Reserve officer recommended for promotion by a selection 
board but not promoted because of removal from an active status 
shall be reconsidered by a selection board after returning to an active 
status and if selected shall be placed on a recommended list of 
selectees for promotion. A Reserve officer to whom this section 
applies is not considered to have failed of selection when eliminated 
from a list of selectees for promotion solely as a result of being 
removed from an active status. 


“§734. Qualifications for promotion 


“(a) A Reserve officer shall not be promoted to a higher grade 
unless the officer has been found to be physically qualified and the 
character of the officer’s service su uent to the convening of the 
selection board which recommended the officer for promotion has 
been verified as satisfactory. 

“(b) Subsection (a) of this section does not exclude from promotion a 
Reserve officer physically disqualified by a medical board for duty at 
sea or in the field, if the disqualification results from wounds received 
in the line of duty, and those wounds do not incapacitate the officer 
for other duties in the grade to which the officer is to be promoted. 


“$735. Promotion; acceptance; oath of office 


“(a) A Reserve officer who has been appointed under this sub- 
chapter is considered to have accepted the appointment unless 
delivery thereof cannot be effected. 

“(b) A Reserve officer who has served continuously since taking the 
oath of office prescribed in section 3331 of title 5, is not required to 
take a new oath of office upon appointment in a higher grade. 


“$736. Date of rank upon promotion; entitlement to pay 


“(a) When a Reserve officer is promoted to the next higher grade 
under this subchapter, the same date of rank shall be assigned as that 
assigned to the officer’s running mate. A Reserve officer so promoted 
shall be allowed the ‘pay and allowances of the higher grade for duty 
performed from the date of the officer’s appointment thereto. 

“(b) Notwithstanding any other law and when a Reserve officer’s 
running mate is so entitled, a Reserve officer in the grade of rear 
admiral is entitled to the pay and allowances of the upper half for 
duty performed. 

“(c) For the purposes of subsection (a) of this section, the date of 
appointment shall be that date when promotion authority is exer- 
cised by the Secretary. 


“$737. Type of promotion; temporary 


“Notwithstanding any other law, if a Reserve officer is promoted 
when the officer’s running mate is promoted and the promotion of the 
running mate is on a temporary basis, the promotion of the Reserve 
officer is also on a temporary basis. If ag! agg the running mate 
is reverted to a lower grade, other than for reasons of discipline, 
incompetence, or at the running mate’s request, the Reserve officer 
shall likewise revert to the same lower grade with corresponding 
precedence. 
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“$738. Effect of removal by the President or failure of consent of 14 USC 738. 
the Senate 


“(a) The President may, for cause, remove the name of any officer 
from a list of selectees established under section 729 of this title. Ate, p. 1010. 

“(b) If the Senate, where required, does not consent to the a) oo 
ment of an officer whose name is on a list of selectees cata ished 
under section 729 of this title, that officer’s name shall be removed 
from the list. 

“(c) An officer whose name is removed from a list of selectees under 
subsection (a) or (b) continues to be eligible for consideration for 
promotion. If selected for promotion by the next selection board and 
promoted, that officer s be assigned the date of rank and prece- 
dence that would have been assigned if the officer’s name had not 
been previously removed. However, if the officer is not selected by the 
next selection board, or if the officer’s name is again removed from 
the list of selectees, the officer shall be considered for all purposes as 
having twice failed of selection for promotion. 


“$739. Failure of selection for promotion 14 USC 739. 


“(a) A Reserve officer, other than one serving in the grade of 
captain, who is, or is senior to, the junior officer in the promotion zone 
established for the officer’s grade, fails of selection if not selected for 
er by the selection board that considered the officer, or if 

ving been selected for promotion by the board, the officer’s name is 
thereafter removed from the report of the board by the President. 

“(b) A Reserve officer is not considered to have failed of selection if 
the officer was not considered by a selection board because of 
administrative error. If that officer is selected by the next appropri- 
ate selection board after the error is discovered, and is promoted, the 
same date of rank and precedence shall be assigned that would have 
been assigned if the officer had been recommended for promotion by 
the selection board that originally would have considered the officer 
but for the error. 


“$740. Failure of selection and removal from an active status 14 USC 740. 


“(a) The Secretary— 

“(1) may remove from an active status a Reserve officer who 
has twice failed of selection to the next higher grade; and 

“(2) shall remove from an active status a Reserve officer 
serving in the grade of captain who has completed thirty years of 
total commissioned service and whose name is not carried on an 
approved list of selectees for promotion to the grade of rear 
admiral. 

“(b) A Reserve officer who has twice failed of selection to the next 
higher grade and who is not removed from an active status under 
subsection (aX1) of this section shall be retained for the period 
prescribed by the Secretary. 

“(c) Subject to section 1006 of title 10, a Reserve officer who is 
removed from an active status under subsection (a) of this section 
shall be given an opportunity to transfer to the Retired Reserve, if 

ualified, but unless so transferred shall, in the discretion of the 
; nse be transferred to the inactive status list or discharged as 
ollows: 

“(1) if removed from an active status under subsection (a)(1) of 
this section, on June 30 next following the approval date of the 
board report by virtue of which the officer’s second failure of 
selection occurs; or 
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14 USC 741. 


Membership. 


14 USC 260. 


14 USC 742. 


Reserve officer. 


Reserve rear 
admiral. 


“(2) if removed from an active status under subsection (a)(2) of 
this section, on June 30 next following the date on which the 
officer completes thirty years of total commissioned service as 
computed under this section. 

“(d) For the purpose of this section, the total commissioned service 
of an officer who has served continuously in the Reserve following 
appointment in the grade of ensign shall be computed from the date 
on which that appointment was accepted. A Reserve officer initially 
appointed in a grade above ensign is considered to have the actual 
total commissioned service performed in a grade above commissioned 
warrant officer or the same total commissioned service as an officer 
of the Regular Coast Guard who has served continuously from an 
original appointment as ensign, who has not lost numbers or prece- 
dence, and who is, or was, junior to the Reserve officer, whichever is 
greater. 


“§741. Retention boards; removal from an active status to provide 
a flow of promotion 


“(a) Notwithstanding any other provision of this title, whenever 
the Secretary determines that it is necessary to reduce the number of 
Reserve officers in an active status in any grade to provide a steady 
flow of promotion, or that there is an excessive number of Reserve 
officers in an active status in any grade, the Secretary may cogent 
and convene a retention board to consider all of the Reserve officers 
in that grade in an active status not on active duty and not on an 
approved list of selectees for promotion to the next higher grade. The 
retention board shall select and recommend a specified number of the 
officers — consideration for retention in an active status. This 

s. — 

“(1) to the extent practicable, consist of at least 50 per centum 
Reserve officers; 

“(2) consist only of officers who are senior in rank to any 
officers being considered by that board; and 

“(3) to the extent practicable, consist of officers who have not 
served on the last previous retention board which considered 
officers of the same grade. 

“(b) Subject to section 1006 of title 10, a Reserve officer who is not 
recommended for retention in an active status under this section 
shall be given an opportunity to transfer to the Retired Reserve, if 

ualified, but unless so transferred shall, in the discretion of the 

etary, be transferred to the inactive status list or discharged on 

June 30 next following the date on which the report of the retention 
board is approved. 

“(c) The provisions of section 260 of this title shall, to the extent 
that they are not inconsistent with this subchapter, apply to boards 
convened under this section. 


“$742. Maximum ages for retention in an active status 


“(a) A Reserve officer, if qualified, shall be transferred to the 
Retired Reserve on the day the officer becomes sixty-two years of age. 

“(b) Notwithstanding subsection (a) of this section, the Secretary 
may authorize the retention of a Reserve rear admiral in an active 
status not longer than the day on which the officer concerned 
becomes sixty-four years of age. 

“(c) Except as provided for in subsections (a) and (b) of this section, a 
Reserve officer shall be discharged effective upon the day the officer 
becomes sixty-two years of age. 
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“8743. Rear admiral; maximum service in grade 14 USC 743. 


“Unless retained in or removed from an active status under any 
other law, a Reserve rear admiral shall be removed from an active 
nas Sep SAY See, SER ee ee ee 


“§ iad Appointment of a former Navy or Coast Guard officer 14 USC 744. 
“A former officer of the Regular Navy or Coast Guard who applies 

for a Reserve commission within one year of resigning the officer's 

Regular commission, ee ee ee a ee 

ously held in the Regular a coe 

same date of rank sok te lad crake oa ee previously assigned to the 

officer while a member of the Regular eh orca or Coast Guard. 

“$745. Grade on entry upon active duty 14 USC 745. 
“A Reserve officer ordered to active duty or active duty for a 

shall be ordered in the grade held; except that the Secretary ma‘ 

authorize a higher grade. 

“§746. Recall of a retired officer; grade upon release 14 USC 746. 


“(a) When an officer in the Retired Reserve or an officer on a 
Reserve retired list is recalled to active duty, that officer shall be 
recalled in a manner similar to the recall of a retired officer. 

“(b) An officer in the Retired Reserve or an officer on a Reserve 
retired list recalled to active duty shall upon release therefrom be 
cient gicde etl oat antic dete, 1b Caiseemar i a Wane gate 

ighest grade held on active du poin a er le 
while on that duty, and (2) the officer's performance has been 
satisfactory in the higher grade.”. 


CONFORMING AMENDMENT 


Sec. 2. Subsection 1006(e) of title 10, United States Code is amended 
by striking out “787” in the first sentence and substituting “740”. 


- Approved August 4, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1011 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 9, considered and passed House. 

July 23, considered and passed Senate. 
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North Atlantic 
Treaty 
Organization 
Mutual Support 
Act of 1979. 

10 USC 2321 
note. 


10 USC 2321. 


10 USC 2322. 


Public Law 96-323 
96th Congress 
An Act 


To amend title 10, ee ae oe eee 


Defense to 
enter into Sethas te sontheaes of tae abtnale Ente at 
the North Atlantic Treaty Organization. 


Be it enacted by the Senate and House o, resentatives of the 
United States ae ap esi -- te assemb. tt this Act may be 


cited as the “North Ai eats Gtenninaiion Mutual Support 
Act of 1979”. 


Sec. 2. (a) Title 10, United States = is amended by inserting 
after chapter 137 the following new chapter: 


“CHAPTER 138—NORTH ATLANTIC TREATY ORGANIZATION 
ACQUISITION AND CROSS-SERVICING AGREEMENTS 


“Sec. 
“2321. eS ee ae support, supplies, and services for United States 
forces in Europe. 


“2322. Cross-servicing agreements. 

“2323. Law applicable to acquisition and cross-servicing agreements. 

‘2324. pa Tite hae phe peop a sme laa memrlnancraas 
“2325. aa ae and liabilities. 


Ln Be Sd receipts. 
‘2327. Limitation on amounts that may be obligated or accrued by the United 


States. 
“2328. Inventories of supplies not to be increased. 
“2329. Regulations. 


“2330. Annual reports. 
“2331. Definitions. 


“$2321. Authority to acquire logistic support, su ‘toa and serv- 
ices for United States armed forces in 


“Subject to ee 2323 of this title and subject to ua ible 
of appropriations, the Secretary of Defense may acquire from the 
Pain ee Atlantic Treaty oy enaimory countries and 

m Treaty Organization ic 
sup su ie aud MENU ae Uipeatis of Gio sound fren 
deployed in and adjacent waters. 


“§ 2322. Cross-servicing agreements 


“Subject to section 2323 of this title and to the availability of 

a eK and after consultation with the pocreaney of State, 
of Defense may enter into agreements with the Govern- 

ment of any North Atlantic Treaty Organization ae a = 
any North Atlantic Treaty tion oacameurt & 
which the United States agrees to provide 
and services to mili ee cee comes or 
deployed in Europe and adjacent waters in return for tne rdeueak 
provision of | lies, and services by such country or 
subsidiary armed forces deployed in Europe 
and adjacent waters. 
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“§ 2323. Law applicable to acquisition and cross-servicing agree- 10 USC 2323. 
ments 


“(a) Except as provided in subsection (b), acquisition of logistic 
support, supplies, and services under section 2321 of this title and 
agreements entered into under section 2322 of this title shall be made 
in accordance with chapter 137 of this title and the provisions of this 10 USC 2301 et 
chapter. seg. 

“(b) Sections 2207, 2304(g), 2306(a), 2306(b), 2306(e), 2306(f), and 2313 
of this title, section 3741 of the Revised Statutes (41 U.S.C. 22), and 10 USC 2207, 
section 719 of the Defense Production Act of 1950 (50 U.S.C. App. 7304, 2306, 2313. 
2168) shall not apply to acquisitions made under the authority of 
section 2321 of this title or to agreements entered into under section 
2322 of this title. 


“§ 2324. Methods of payment for acquisitions and transfers by the 10 USC 2324. 
United States 


“(a) Logistics support, supplies, and services may be acquired or 
transferred by the United States under the authority of this chapter 
on a reimbursement basis or by replacement-in-kind or exchange of 
supplies or services of an identical or substantially identical nature. 

“(b\1) In entering into agreements with the Government of Reciprocal 
another North Atlantic Treaty Organization country for the acquisi- eee 
tion or transfer of logistic support, supplies, and services on a reim- P™™“'P!©*- 
bursement basis, the Secretary of Defense shall negotiate for adoption 
of the following pricing principles for reciprocal application: 

“(A) The price charged by a supplying country for logistics 
support, supplies, and services specifically procured by the sup- 
j plying country from its contractors for a recipient country shall 
' be no less favorable than the price for identical items or services 
f charged by such contractors to the armed forces of the supplying 
country, taking into account price differentials due to delivery 
schedules, points of delivery, and other similar considerations. 

“(B) The price charged a recipient country for supplies fur- 
nished by a supplying country from its inventory, and the price 
charged a recipient country for logistics support and services 
furnished by the officers, employees, or governmental agencies of 

a supplying country, shall be the same as the price charged for 
' identical supplies, support, or services acquired by an armed 
: force of the supplying country from such governmental sources. 

“(2) To the extent that the Secretary of Defense is unable to obtain 
mutual acceptance by the other country involved of the reciprocal 
pricing principles for reimbursable transactions set forth in para- 
graph (1)— 

“(A) the United States may not acquire from such country any 
logistic support, supply, or service not governed by such recipro- 
cal pricing principles unless the United States forces commander 
acquiring such support, supply, or service determines (after price 

analysis) that the price thereof is fair and reasonable; and 
' “(B) transfers by the United States to such country under this 
' Act of any logistic support, supply, or service that is not governed 
i by such reciprocal pricing principles shall be subject to the 
[ pricing provisions of the Arms Export Control Act (22 U.S.C. 2751 


a ae 


Er PRET TIS 


et seq.). 

“(3) To the extent that indirect costs (including charges for plant Waiver. 
and production equipment), administrative surcharges, and contract 
administration costs with respect to any North Atlantic Treaty 
Organization country are not waived by operation of the reciprocal 








94 STAT. 


10 USC 2325. 


10 USC 2326. 


10 USC 2327. 


Liabilities. 


Credits. 


10 USC 2328. 


10 USC 2329. 
Copies, 


transmittal to 
Congress. 


10 USC 2330. 


Submittal to 
Congress. 


1018 
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pricing princi wiped api oh ere epnaay a 8 
ropa bon eres oa wai ive such costs. 
“(4) The ples st forth in pa ph (2) and the waiver 


th h (3 ly to ts 
au god rth Atlantic Pp (3) shall apply Shaitiny bale rake 


gh aa 
a oly gee of accrued credits and liabilities 


quisitions and transfrs of logistic ouppor, supplies, and services 
a and transfers of logistic Tica supplies, and services 
under the authority of this chapter shall ated not less often 
—- once every months by direct pephent to the entity 
pplying such support, supplies, or services by the entity receiving 
ieeek supp or services. 


“4 2326. Crediting of receipts 


“Any receipt of the United States as a result of an agreement 
entered into under this chapter shall be credited to applicable 
appropriations, accounts, and funds of the Department of Defense. 


“$2327. Limitation on amounts that may be obligated or accrued 
by the United States 


“(a) eee during a — of active hostilities involving the North 
Atlantic Treaty mn, the total amount of reimbursable 
liabilities that the nited & States may accrue under this chapter 
(before the computation of balances) may not exceed 
Se eeaiee in im tisbilitics eye and of such amount not more than 

000,000 ilities may be accrued for the acquisition of 
supplies (other than petroleum, oils, and lubricants). 
es during a oe of active hostilities involving the North 


Atlantic Trea tion, the total amount of reimbursable 
credits that the United States may accrue under this chapter (before 
the computation of offsetting balances) may not exceed $100,000,000 
in any fiscal year. 


“§ 2328. Inventories of supplies not to be increased 
“Inventories of ‘a for elements of the —_ forces may not 


be increased for the — 7 transfe: ae under the 
authority of this Act io mites forces of any Atlantic Treaty 
ie gee or any North Atlantic Treaty Organization 
subsidiary bod: 

“§ 2329. Seika 


“The ee of Defense shall regulations to implement 
this ee pel secry not later } negra foe before the effective 
date of such regulations, transmit copies of such regulations to the 


ngress. No ee to make an ea or transfer under the 
authority combed az Oe chapter may be entered into until such 
regulations take effect. 


Be ee Annual reports 
Secretary of Defense shall submit to the Congress not later 
‘oan 2 February {9 1 of each year a report containing— 
“(1) a description of each agreement entered into under the 
authority of thee chapter that was in effect during the fiscal year 
year in which such report is submitted; 


preceding 
“(2) a report of the adie value of each reimbursable acquisi- 
tion or transfer of logistic support, supplies, or services by the 








PUBLIC LAW 96-323—AUG. 4, 1980 94 STAT. 1019 


United States (by a ion, account, or fund) during such 
fiscal year under eac — agreement; 

“Q)t a report of nonreimbursable acquisitions and transfers of 
I po nar ip ear sac 2, Space ly pling 
ation, a and fund) during such fiscal year under 


agreement; and 
“(4) a description of each agreement entered into (or eee 
to be entered into) under the authority of this chapter that is 
EN ee eee oor ehh each 
pe eden submitted, together with a re the estimated total 
a value of ee and ers by he oe 
a m, account, or fund) expected to be made 
? ateal oe under each such agreement. 7 


“§ 2331. ener 10 USC 2331. 
“Tn this cha 

ao ‘Lovistic support, supplies, and services’ means food, billet- 

ing, transportation, petroleum, oils, lubricants, clothing, commu- 
sieiate services, medical services, ammunition, base oper- 
ations support (and construction incident to base operations 
support), sto: services, use of facilities, training services, 
spare ieee components, repair and maintenance services, 


anid) ‘Nex ‘North Ai Atlantic Treaty Organization subsidiary bodies’ 


means— 
“(A) any tion within the meaning of the term 
‘subsidiary bokos’ 4 in article I of the multilateral treaty on 
the Status of the North Atlantic Treaty tion, Na- 
tional Representatives and International Staff, ed at 
Ottawa on September 20, 1951 (TIAS 2992; 5 UST 1 ; and 
_ “(B) any international ‘military headquarters or organiza- 


ilitary 
ear , Sign eae 1952 (TIAS 2978; 5 


ST 870), applies 
- (b) The tables of c of subtitle A, and at the 
beginning of part IV subtle A file 10 United States Code, are 
amended by inserting after the item relating to chapter 137 the 
following new item: 
“138. North Atlantic Treaty Organization Acquisition and Cross- 
SIOE WICH A GOREN cscs ecscccicccnesosensscesszcocesacteresessessomeanteteareeeste 2321”. 


Approved August 4, 1980. 





LEGISLATIVE HISTORY: 
HOUSE REPORTS: oo aera tad ; (Comm. on Armed Services) and Pt. 2 (Comm. on 


SENATE REPORTS. No. ge 198 ae on Armed Services) and No. 96-842 (Comm. 
on Foreign Relations). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 3, considered and House. 
Vol. 126 (1980): July 21, considered and passed Senate. 
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“United States.” 


Seagoing barge. 


Public Law 96-324 
96th Congress 
An Act 


To clarify the authority to establish lines of demarcation dividing the high seas and 
inland waters. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2 of the 
Act of February 19, 1895 (28 Stat. 672), as amended (33 U.S.C. 151), is 
amended to read as follows: 

“Sec. 2. (a) The Secretary of the department in which the Coast 
Guard is operating shall establish appropriate identifiable demarca- 
tion lines dividing the high seas from harbors, rivers, and other 
inland waters of the United States, for the purpose of determining 
the applicability of special navigational rules in lieu of the Interna- 
tional Regulations for Preventing Collisions at Sea. 

“(b) The Secretary shall also establish appropriate identifiable 
lines dividing inland waters of the United States from the high seas 
for the purpose of determining the applicability of each statute that 
refers to this section or this section, as amended. These lines may not 
be located more than twelve nautical miles seaward of the base line 
from which the territorial sea is measured. These lines may differ in 
position for the purposes of different statutes. 

‘“(c) For the purposes of this section, the term ‘United States’ 
includes the several States of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Canal Zone, Guam, 
American Samoa, the United States Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, the Trust Territory of the 
Pacific Islands, and any other Commonwealth, territory, or posses- 
sion of the United States.”. 

Sec. 2. Section 10 of the Act of May 28, 1908 (35 Stat. 428), as 
amended (46 U.S.C. 395), is further amended by adding a new 
subsection to read as follows: | 

“(d) A seagoing barge means a barge which in the usual course of its 
employment proceeds outside the line dividing the inland waters 
from the high seas, as defined in section 2 of the Act of February 19, 
1895 (28 Stat. 672), as amended (33 U.S.C. 151).”. 


Approved August 8, 1980. 
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LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-427 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-853 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Sept. 17, considered and passed House. 

Vol. 126 (1980): July 24, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 32 (1980): Aug. 8, Presidential statement. 
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Public Law 96-325 


96th Congress 
An Act 
To amend the Shipping Act, 1916, to exempt collective bargaining and related _ Aus. 8, 1980 
agreements from regulation by the Federal Maritime Commission. [H.R. 6613] 

Be it enacted by the Senate and House of Representatives of the 
' United States of America in Congress assembled, Maritime Labor 
Section 1. That this Act may be cited as the “Maritime Labor Agreements Act 
: Agreements Act of 1980”. cid _ 46 USC 842 note. 
Sec. 2. Section 1 of the Shipping Act, 1916 (46 U.S.C. 801) is “Maritime labor 
k amended by adding, at the end of that section, the following: agreement.” 


“The term ‘maritime labor agreement’ means any collective bar- 
gaining agreement between an employer subject to this Act, or group 
of such employers and a labor organization representing employees 
in the maritime or stevedoring industry, or any agreement prepara- 
tory to such a collective bargaining agreement among members of a 
multiemployer bargaining group, or any agreement specifically 
implementing provisions of such a collective bargaining agreement 
or providing for the formation, financing, or administration of a 
multiemployer bargaining group.”. 

Sec. 3. The fitst paragraph of section 15 of the Shipping Act, 1916 Filingof _ 
(46 U.S.C. 814) is amended to read as follows: —— 

“Sec. 15. Every common carrier by water, or other person subject to es 
this Act, shall file immediately with the Commission a true copy, or, 
if oral, a true and complete memorandum, of every agreement with 
another such carrier or other person subject to this Act, or modifica- 
tion or cancellation thereof, to which it may be a party or conform in 
whole or in part, fixing or regulating transportation rates or fares; 

: giving or receiving special rates, accommodations, or other special 
privileges or advantages; controlling, regulating, preventing, or 
destroying competition; pooling or apportioning earnings, losses, or 
traffic; allotting ports or restricting or otherwise regulating the 
number and character of sailings between ports; limiting or regulat- 
ing in any way the volume or character of freight or passenger traffic 
to be carried; or in any manner providing for an exclusive, preferen- 
tial, or cooperative working arrangement. The term ‘agreement’ in “Agreement.” 
this section includes understandings, conferences, and other arrange- 
i ments, but does not include maritime labor agreements or any 
provisions of such agreements, unless such provisions provide for an 
| assessment agreement described in the fifth paragraph of this 
section.”. 

Sec. 4. Section 15 of the Shipping Act, 1916, as amended, is further Assessment 
amended by inserting between the fourth and fifth paragraphs ®8"eements. 
thereof, the following new paragraph: 46 USC 814. 

“Assessment agreements, whether part of a collective bargaining 
agreement or negotiated separately, to the extent they provide for the 
funding of collectively bargained fringe benefit obligations on other 
than a uniform man-hour basis, regardless of the cargo handled or 
type of vessel or equipment utilized, shall be deemed approved upon 
filing with the Commission. The Commission shall thereafter, upon Complaint filing. 
complaint filed within 2 years of the date of filing of the agreement, 
disapprove, cancel, or modify any such agreement, or charge or 


~~ Men aera 
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assessment pursuant thereto, that it finds, after notice and hearing, 
to be unjustly discriminatory | or unfair as between carriers, shippers, 
or ports, or to operate to the detriment of the commerce of the United 


Decision. States. The Commission shall issue its final decision in any such 
Complaint complaint proceeding within 1 year of the date of filing of the 
— complaint. To the extent that any assessment or charge is found, in 


such a complaint proceeding, to be unjustly discriminatory or unfair 
as between carriers, shippers, or ports, the Commission shall remedy 
the unjust discrimination or unfairness for the period of time 
between the filing of the complaint and the final decision by means of 
assessment adjustments. Such adjustments shall be implemented by 
prospective credits or debits to future assessments or charges, except 
in the case of a complainant who has ceased activities subject to the 
assessment or charge, in which case reparation may be awarded. To 
the extent that any provision of this paragraph conflicts with the 


46 USC 821. language of section 22 or any other section of this Act, or of the 

46 USC 848. Intercoastal Shipping Act, 1933, the provisions of this paragraph 
shall control in any matter involving assessment agreements 
described herein.” 


Sec. 5. Section 45 of the Shipping Act, 1916 (46 U.S.C. 842), and all 
references thereto, is redesignated section 46 and a new section is 


added as follows: 
46 USC 84lc. “Sec. 45. The provisions of this Act and of the Intercoastal Shipping 
46 USC 848. Act, 1933, shall not apply to maritime labor agreements and all 


provisions of such agreements except to the extent that such provi- 
sions provide for the funding of collectively bargained fringe benefit 
obligations on other than a uniform man-hour basis, regardless of the 

Exemptions. cargo handled or type of vessel or equipment utilized. Notwithstand- 
ing the preceding sentence, nothing in this section shall be construed 
as providing an exemption from the provisions of this Act or of the 
Intercoastal Shipping Act, 1933, for any rates, charges, regulations, 
or practices of a common carrier by water or other person subject to 
this Act which are required to be set forth in a tariff, whether or not 
such rates, charges, regulations, or practices arise out of, or are 
otherwise related to a maritime labor agreement.”. 





—— Sec. 6, The changes made to existing laws by the provisions of this 

46 USC BAlc Act shall not affect any claims for reparation, if any, based upon 

eiche. conduct occurring prior to the date of enactment of this Act or formal 
Srey arg proceedings commenced prior to the date of enactment 
of this Act. 


Approved August 8, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-876 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 96-854 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Apr. 15, considered and passed House. 

July 24, considered and passed Senate, amended. 
July 30, House concurred in Senate amendments. 
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Public Law 96-326 
96th Congress 
An Act 
To establish dispute resolution procedures to settle disputes between supervisors _A¥s-8, 1980 
and the United States Postal Service. (H.R. 827] 


Be it enacted by the Senate and House of Senin of the 
United States of America in Congress assembled, t section 1004 of Postal Service 
title 39, United States Code, is amended by adding at the end thereof —— a 
the following new subsections: : 
“(cX1) The Postal Service and the supervisors’ organization shall, Supervisory 
unless otherwise mutually agreed to, meet at least once each month organization. 
to implement the consultation and direct participation procedures of 
subsection (b) of this section. 
“(2(A) At least 7 days before each meeting, each party shall— 
“(i) provide notice of agenda items, and 
“(ii) describe in detail the proposals such party will make with 
respect to each such item. 
“(B) Grievances of individual employees shall not be matters which 
may be included as agenda items under this paragraph. 
“(d\(1) In order to facilitate consultation and direct participation by 
the supervisors’ organization in the p ing and development of 
programs under subsection (b) of this section which affect members of 
the supervisors’ organization, the Postal Service shall— 
“(A) provide in writing a description of any proposed program 
and the reasons for it; 
“(B) give the organization at least 60 days (unless extraordi- 
nary circumstances require earlier action) to review and make 
recommendations with respect to the program; and 
“(C) give any recommendation from the organization full and 
fair consideration in deciding whether or how to proceed with the 


program. 

_ “(2) If the Postal Service decides to implement a program described 
in paragraph (1) of this subsection, the Postal Service shall before 
such implementation— 

“(A) give the supervisors’ organization details of its decision to 
implement the program, together with the information upon 
which the decision is based; 

! “(B) give the organization an opportunity to make recommen- 
dations with respect to the program; and 

“(C) give such recommendations full and fair consideration, 
including the providing of reasons to the organization if any of 
such recommendations are rejected. 

_ “(8) If a program described in ph (1) of this subsection is 
implemented, the Postal Service shall— 

“(A) develop a method for the supervisors’ organization to 
oid in further planning and development of the program, 
an 

“(B) give the organization adequate access to information to 
make that participation productive. 
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39 USC 1003, 
1004. 
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“(4) The Postal Service and the supervisors’ organization may, by 
agreement, adopt procedures different from those provided by this 
subsection. 

“(eX1) The Postal Service shall, within 45 days of each date on 
which an agreement is reached on a collective bargaining agreement 
between the Postal Service and the bargaining representative recog- 
nized under section 1203 of this title which represents the largest 
number of employees, make a proposal for any changes in pay policies 
and schedules and fringe benefit programs for members of the 
supervisors’ organization which are to be in effect during the same 
period as covered by such agreement. 

“(2) The Postal Service and the supervisors’ organization shall 
strive to resolve any differences concerning the proposal described in 
paragraph (1) of this subsection under the procedures provided for, or 
adopted under, subsection (d) of this section. 

“(3) The Postal Service shall provide its decision concerning 
changes proposed under paragraph (1) of this subsection to the 
supervisors’ organization within 90 days following the submission of 
the proposal. 

“(£\(1) If, notwithstanding the mutual efforts required by subsection 
(e) of this section, the supervisors’ organization believes that the 
decision of the Postal Service is not in accordance with the provisions 
of this title, the organization may, within 10 days following its receipt 
of such decision, request the Federal Mediation and Conciliation 
Service to convene a factfinding panel (hereinafter referred to as the 
‘panel’) concerning such matter. 

“(2) Within 15 days after receiving a request under paragraph (1) of 
this subsection, the Federal Mediation and Conciliation Service shall 
provide a list of 7 individuals recognized as experts in supervisory and 
managerial pay policies. Each party shall designate one individual 
from the list to serve on the panel. If, within 10 days after the list is 
provided, either of the parties has not designated an individual from 
the list, the Director of the Federal Mediation and Conciliation 
Service shall make the designation. The first two individuals desig- 
nated from the list shall meet within 5 days and shall designate a 
third individual from the list. The third individual shall chair the 
panel. If the two individuals designated from the list are unable to 
designate a third individual within 5 days after their first meeting, 
the Director shall designate the third individual. 

“(3)(A) The panel shall recommend standards for pay policies and 
schedules and fringe benefit programs affecting the members of the 
supervisors’ organization for the period covered by the collective 
bargaining agreement specified in subsection (e\(1) of this section. 
The standards shall be consistent with the policies of this title, 
including sections 1003(a) and 1004(a) of this title. 

““(B) The panel shall, consistent with such standards, make appro- 
priate recommendations concerning the differences between the 
parties on such policies, schedules, and programs. 

“(4) The panel shall make its recommendation no more than 30 
days after its appointment, unless the Postal Service and the supervi- 
sors’ organization agree to a longer period. ‘The panel shall hear from 
the Postal Service and the supervisors’ organization in such a 
manner as it shall direct. The cost of the panel shall be borne equally 
by the Postal Service and the supervisors’ organization. 

“(5) Not more than 15 days after the panel has made its recommen- 
dation, the Postal Service shall provide the supervisors’ organization 
its final decision on the matters covered by factfinding under this 
subsection. The Postal Service shall give full and fair consideration to 
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the panel’s recommendation and shall explain in writing any differ- 
ences between its final decision and the panel’s recommendation. 
“(g) Not earlier than 3 years after the date of the enactment of this Review panel. 
subsection, and from time to time thereafter, the Postal Service or 
the supervisors’ organization may request, by written notice to the 
Federal Mediation and Conciliation Service and to the other party, 
the creation of a panel to review the effectiveness of the procedures 
and the other provisions of this section and the provisions of section 
1003 of this title. The panel shall be designated in accordance with 39 USC 1003. 
the procedure established in subsection (f(2) of this section. The panel Recommenda- 
shall make recommendations to the Congress for changes in this title ome & 
as it finds appropriate. aiteeicd 
“(h) For purposes of this section— Definitions. 
“(1) ‘supervisors’ organization’ means the organization recog- 
nized by the Postal Service under subsection (b) of this section as 
representing a majority of supervisors; and 
“(2) ‘members of the supervisors’ organization’ means employ- 
ees of the Postal Service who are recognized under an agreement 
between the Postal Service and the supervisors’ organization as 
represented by such organization.”’. 


Approved August 8, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-234 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 96-856 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): July 9, 10, considered and passed House. 
Vol. 126 (1980): July 25, considered and passed Senate, amended. 
July 31, House concurred in Senate amendments. 
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22 USC 2199. 


Public Law 96-327 
96th Congress 
An Act 


To authorize operations by the Overseas Private Investment Corporation (OPIC) in 
the People’s Republic of China. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 239 of 
the Foreign Assistance Act of 1961, as amended, is further amended 
by striking out “or” before “Romania” and inserting in lieu thereof a 
comma, and by inserting “‘or the People’s Republic of China” follow- 
ing “Romania ’. 


Approved August 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1152 accompanying H.R. 7531 (Comm. on Foreign Affairs). 
SENATE REPORT No. 96-840 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
July 21, considered and passed Senate. 
July 28, considered and passed House, in lieu of H.R. 7531. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 32: 
Aug. 8, Presidential statement. 
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Public Law 96-328 


96th Congress 
An Act 
To amend title 32, United States Code, to modify the system of accountability and _ Aug. 8, 1980 _ 
responsibility for property of the United States issued to the National Guard. (H.R. 5748] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subsections US. property, 
(b) and (c) of section 710 of title 32, United States Code, are amended Nationa ‘Guard 
to read as follows: ; 
“(b) The Secretary of the Army shall prescribe regulations for Regulations. 
accounting for property issued by the United States to the Army 
National Guard and for the fixing of responsibility for that property. 
The Secretary of the Air Force shall prescribe regulations for ac- 
counting for property issued by the United States to the Air National 
Guard and for the fixing of responsibility for that property. So far as 
practicable, regulations prescribed under this section shall be uni- 
form among the components of each service. 
“(c) Under regulations prescribed by the Secretary concerned Liability. 
under subsection (b), liability for the value of property issued by the 
United States to the National Guard that is lost, damaged, or 
destroyed may be charged (1) to a member of the Army National 
Guard or the Air National Guard when in similar circumstances a 
member of the Army or Air Force serving on active duty would be so 
charged, or (2) to a State or Territory, Puerto Rico, the Canal Zone, or 
the District of Columbia when the property is lost, damaged, or 
destroyed incident to duty directed pursuant to the laws of, and in 
support of the authorities of, such jurisdiction. Liability charged to a 
member of the Army National Guard or the Air National Guard shall 
be paid out of pay due to the member for duties performed as a 
member of the National Guard, unless the Secretary concerned shall 
for good cause remit or cancel that liability. Liability charged to a 
State or Territory, Puerto Rico, the Canal Zone, or the District of 
—— shall be paid from its funds or from any other non-Federal 
nds.”. 
i te) The section heading for such section is amended to read as 
ollows: 


“$710. Accountability for property issued to the National Guard”. 


(2) The item relating to such section in the table of sections at the 
inning of chapter 7 of title 32, United States Code, is amended to 
read as follows: 


“710. Accountability for property issued to the National Guard.”. 
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Effective date. 
32 USC 7190 
note. 


Sec. 2. The amendment made by subsection (a) of the first section of 
this Act shall apply to liability for property issued by the United 
States to the National Guard that is lost, damaged, or destroyed on or 
after October 1, 1980. Liability for such property that is lost, dam- 
aged, or destroyed before such date shall be governed by the provi- 
sions of section 710 of title 32, United States Code, as in effect on the 
day before the date of the enactment of this Act. 


Approved August 8, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-627 (Comm. on Armed Services). 
SENATE REPORT No. 96-849 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 27, considered and passed House. 
Vol. 126 (1980): July 25, considered and passed Senate. 
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Public Law 96-329 
96th Congress 
An Act 


To amend Public Law 90-331 to provide for personal protection of the spouses of 
major Presidential and Vice Presidential candidates during the 120-day period 
before a general Presidential election. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
sentence of subsection (a) of the first section of the Joint Resolution 
entitled “Joint Resolution to authorize the United States Secret 
Service to furnish protection to major presidential and vice presiden- 
tial candidates”, approved June 6, 1968 (82 Stat. 170; 18 U.S.C. 3056 
note), is amended to read as follows: “Upon the request of a major 
presidential or vice presidential candidate, as determined by the 
Secretary after consultation with the advisory committee, the Secre- 
tary may authorize the United States Secret Service to furnish 
protection to the spouse of such major presidential or vice presiden- 
tial candidate, except that such protection shall not commence more 
than 120 days before the general Presidential election.”. 


Approved August 11, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1196 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

July 28, considered and passed House. 

Aug. 1, considered and passed Senate. 


Aug. 11, 1980 
(H.R. 7786] 


Presidential and 
Vice 
Presidential 
candidates’ 
spouses, 
personal 
protection. 
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_ Aug. 26, 1980 


(H.R. 7102] 


Veterans’ 
Administration 
Health-Care 
Amendments of 
1980. 


38 USC 101 note. 


38 USC 4104 
note. 


38 USC 4118. 


Public Law 96-330 
96th Congress 
An Act 


To amend title 38, United States Code, to promote the recruitment and retention of 
physicians, dentists, nurses, and other health-care personnel in the Department of 
Medicine and Surgery of the Veterans’ Administration, and for other purposes. 


Be it enacted by the Senet’ and House of ep eeeniatioee of the 
United States of America in Co | assemb That (a) this Act 
may be cited as the “Veterans’ A istration Health-Care Amend- 
ments of 1980”. 

(b) Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
= to be made to a section or other provision of title 38, United 

tates e. 


TITLE I—HEALTH-CARE PERSONNEL AMENDMENTS 
Part A—PHYSICIANS AND DENTISTS SPECIAL Pay 


PERMANENT AUTHORITY FOR PHYSICIANS AND DENTISTS’ 
COMPARABILITY PAY 


Sec. 101. Section 6 of the Veterans’ Administration Physician and 
Dentist Pay Comparability Act of 1975 (Public Law 94-123; 38 U.S.C. 
4118 note) is amended by striking out “(1)” the first and third places it 
appears and by striking out paragraph (2) of subsection (a). 


REVISION OF SPECIAL PAY FOR PHYSICIANS AND DENTISTS 


Sec. 102. (a1) Paragraph (1) of subsection (a) of section 4118 is 
amended— 

(A) by striking out “hereunder” and inserting in lieu thereof 
“to carry out this section”; 

(B) by inserting “that (except as provided under subsection (d) 
of this section) is” after “in an amount”; 

(C) by striking out “$13,500 per annum” and “$6, 750 per 
annum” and inserting i in ae thereof “$22,500 per annum” and 
“$10,000 per annum” , Tes vely; 

(D) by inserting after ‘ Pesiextinees of Medicine and Surgery” 
the second place it appears the following: “on a full-time basis (or 
in the case of a physician employed on a part-time basis, a 
proportional amount of the maximum amount that would be 
paid under this section to such physician if such physician were 
employed on a full-time basis, calculated on the basis of the 
proportion which the part-time employment of such physician in 
the Department of Medicine and Surgery bears to full-time 
employment)”; and 

(E) by inserting after “so employed” the following: “on a full- 
time basis (or in the case of a dentist employed on a part-time 
basis, a proportional amount of the maximum amount that 
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would be paid under this section to such dentist if such dentist 
were employed on a full-time basis, calculated on the basis of the 
proportion which the part-time employment of such dentist in 
the Department of Medicine and Surgery bears to full-time 
employment)”. 

(2) Notwithstanding subsection (a)(2C) of section 4118 of title 38, 38 USC 4118 
United States Code, special pay may be paid under such section toa ®- 
physician or dentist employed by the Department of Medicine and 
Surgery of the Veterans’ Administration who is a reemployed annu- 
itant if such physician or dentist was automatically separated before 
September 30, 1978, under section 8335(a) of title 5, United States 
Code, as in effect before such date, for having become 70 years of age. 

(b) Subsection (b) of such section is amended by striking out 38 USC 4118. 
“$5,000” both places it appears and inserting in lieu thereof “$7,000”. 

(c) Subsections (c) and (d) of such section are amended to read as 
follows: 

“(c\(1) In the case of eligible full-time physicians appointed under Incentive special 
this chapter, the Administrator shall provide, in addition to the >? for full-time 
primary special pay provided for in subsection (b\(2) of this section ?°¥°°*"™* 
and in accordance with regulations prescribed to carry out this 
section, incentive special pay of not more than $15,500 to any eligible 
physician. In prescribing such regulations to carry out this para- 
graph, the Administrator shall take into account only the following 
factors and may pay no more than the following per annum amounts 
of incentive special pay to any full-time physician eligible therefor: 

“(A)(i) For full-time status, $6,000. 

“(ii) For tenure of service within the Department of Medicine 
and Surgery— 

“(1 of two years but less than five years, $1,000; 
“(ID of five years but less than eight years, $2,000; and 
“(IID of eight years or more, $3,000. 

“(iii) For service in a medical specialty with respect to which 
the Chief Medical Director has determined, pursuant to such 
regulations, that there are extraordinary difficulties in the 
recruitment or retention of qualified physicians, an amount (to 
be determined by the Chief Medical Director pursuant to such 
regulations) of not less than $4,000 nor more than $15,500. 

“(B) For service— 

“(i) as a Service Chief (or in a comparable position as 
determined by the Chief Medical Director), $9,900; 

““ii) as a Chief of Staff or in an Executive Grade, $12,600; 

“(iii) as a Deputy Service Director or in a Director Grade, 
$13,000; 

““iv) as a Service Director, $13,500; 

“(v) as a Deputy Assistant Chief Medical Director, $14,440; 
or 

“(vi) as an Associate Deputy Chief Medical Director or 
Assistant Chief Medical Director, $15,300. 

“(C) For— 

“(i) specialty or first board certification, $2,000; or 

“(ii) subspecialty or secondary board certification, $2,500. 

“(D) For service (i) in a specific geographic location with 
respect to which the Chief Medical Director has determined, 
pursuant to such regulations, that there are extraordinary 
difficulties in the recruitment or retention of qualified physi- 
cians in the specific category of physicians, or (ii) in the Central 
Office of the Department of Medicine and Surgery, an amcunt (to 
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be determined by the Chief Medical Director pursuant to such 
regulations) of not less than $2,000 nor more than $5,000. 

“(2) In the case of eligible full-time dentists appointed under this 
chapter, the Administrator shall provide, in addition to the primary 
special pay provided for in subsection (b\(2) of this section and in 
accordance with regulations prescribed to carry out this section, 
incentive special pay of not more than $7,500 to any eligible dentist. 
In prescribing such regulations to carry out this paragraph, the 
Administrator shall take into account only the following factors and 
may pay no more than the following per annum amounts of incentive 
special pay to any full-time dentist eligible therefor: 

“(AXi) For full-time status, $1,000. 

“(ii) For tenure of service within the Department of Medicine 
and Surgery— 

“(T) of two years but less than seven years, $500; and 
“(ID of seven years or more, $1,000. 

“(iii) For service in a dental specialty with respect to which the 
Chief Medical Director has determined, pursuant to such regula- 
tions, that there are extraordinary difficulties in the recruitment 
or retention of qualified dentists, an amount (to be determined by 
the Chief Medical Director pursuant to such regulations) of not 
less than $2,000 nor more than $7,500. 

“(B) For service— 

“(i) as a Service Chief (or in a comparable position as 
determined by the Chief Medical Director), $2,750; 

“(ii) as a Chief of Staff or in an Executive Grade, $3,500; 
on ae. as a Deputy Service Director or in a Director Grade, 

““iv) as a Service Director, $3,750; 

“(v) as a Deputy Assistant Chief Medical Director, $4,000, 
or 

““(vi) as an Assistant Chief Medical Director, $4,250. 

“(C) For service in a specific geographic location with respect to 
which the Chief Medical Director has determined, pursuant to 
such regulations, that there are extraordinary difficulties in the 
recruitment or retention of qualified dentists in the specific 
category of dentists, an amount (to be determined by the Chief 
Medical Director pursuant to such regulations) of not less than 
$1,750 nor more than $2,500. 

“(3) In the case of eligible part-time physicians appointed under 
this chapter, the Administrator shall provide, in addition to the 
primary special pay provided for in subsection (bX3) of this section 
and in accordance with regulations prescribed to carry out this 
section, incentive special pay of not more than $15,500 to any eligible 
physician. In prescribing such regulations to carry out this para- 
graph, the Administrator shall take into account only the following 
factors and may pay no more than a proportional amount of the 
following per annum amounts of incentive special pay to any part- 
time physician eligible therefor, which proportional amount shall be 
calculated on the basis of the proportion which the part-time employ- 
ment in the Department of Medicine and Surgery of such physician 
bears to full-time employment: 

“(AXi) For tenure of service within the Department of Medi- 
cine and Surgery— 

“(I) of more than two years but less than five years, $750; 
“(ID of five years but less than eight years, $1,500; and 
“(IID of eight years or more, $2,250. 
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“(ii) For service in a medical specialty with respect to which 
the Chief Medical Director has determined, pursuant to such 
regulations, that there are extraordinary difficulties in the 
recruitment or retention of qualified physicians, an amount (to 
be determined by the Chief Medical Director pursuant to such 
regulations) of not less than $3,000 nor more than $12,375. 

“(B) For service— 

“(i) as a Service Chief (or in a comparable position as 
determined by the Chief Medical Director), $7,220; or 
x oe asa Chief of Staff or in an Executive Grade, $9,190. 
“(C) For— 
“(i) specialty or first board certification, $1,500; or 
“(ii) subspecialty or secondary board certification, $1,875. 

“(D) For service (i) in a specific geographic location with 
respect to which the Chief Medical Director has determined, 
pursuant to such regulations, that there are extraordinary 
difficulties in the recruitment or retention of qualified physi- 
cians in the specific category of physicians, or (ii) in the Central 
Office of the Department of Medicine and Surgery, an amount (to 
be determined by the Chief Medical Director pursuant to such 
regulations) of not less than $1,500 nor more than $4,000. 

“(4) In the case of eligible part-time dentists appointed under this Incentive special 

chapter, the Administrator shall provide, in addition to the primary 52¥ — 
special pay provided for in subsection (b\3) of this section and in ““""* 
accordance with regulations prescribed to carry out this section, 
incentive special pay of not more than $7,500 to any eligible dentist. 
In prescribing such regulations to carry out this paragraph, the 
Administrator shall take into account only the following factors and 
may pay no more than a proportional amount of the following per 
annum amounts of incentive special pay to any dentist eligible 
therefor, which proportional amount shall be calculated on the basis 
of the proportion which the part-time employment in the Depart- 
ment of Medicine and Surgery of such dentist bears to full-time 
employment: 

“(A\i) For tenure of service within the Department of Medi- 

cine and Surgery— 
io of more than two years but less than seven years, $500; 
an 
“(ID of seven years or more, $1,000. 

“(ii) For service in a dental specialty with respect to which the 
Chief Medical Director has determined, pursuant to such regula- 
tions, that there are extraordinary difficulties in the recruitment 
or retention of qualified dentists, an amount (to be determined by 
the Chief Medical Director pursuant to such regulations) of not 
less than $1,500 nor more than $5,625. 

“(B) For service— 

“(i) as a Service Chief (or in a comparable position as 
determined by the Chief Medical Director), $2,750; or 
“(ii) as a Chief of Staff or in an Executive Grade, $3,500. 

“(C) For service in a specific geographic location with respect to 
which the Chief Medical Director has determined, pursuant to 
such regulations, that there are extraordinary difficulties in the 
recruitment or retention of qualified dentists in a specific cate- 
gory of dentists, an amount (to be determined by the Chief 
Medical Director pursuant to such regulations) of not less than 
$1,310 nor more than $1,875. 

“(5A) Except as provided in subparagraph (B) of this paragraph, a Exceptions. 
physician or dentist may not be provided incentive special pay under 
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both clauses (A) and (B) of paragraph (1), (2), (3), or (4) (whichever is 
applicable) of this subsection. 

“(BXi) A physician or dentist serving as a Service Chief (or in a 
comparable position as determined by the Chief Medical Director) on 
a full-time basis may be provided incentive special pay under sub- 
clauses (i) and (iii) of clause (A) as well as under clause (B) of 
paragraph (1) or (2) (whichever is applicable) of this subsection. 

“(ii) A physician or dentist serving as a Chief of Staff on a full-time 
basis may be provided incentive special pay under clause (A)(i) as well 
as under clause (B) of paragraph (1) or (2) (whichever is applicable) of 
this subsection. 

“(d) In determining— 

“(1) the total amount of special pay provided under this section 
to any physician or dentist for the purpose of determining the 
applicability to the special pay of such physician or dentist of the 
limitation specified in subsection (a) of this section on the total 
amount of such special pay; and 

“(2) the total amount of incentive special pay provided under 
subsection (c) of this section to any physician or dentist for the 
purpose of determining the applicability to the incentive special 
pay of such physician or dentist of the limitation specified in such 
subsection on the total amount of such incentive special pay, 

there shall be excluded any special pay provided to such physician or 
dentist under subsection (c\1D), (cX2C), (cX3D), or (cX4C) of this 
section for service in certain geographic locations.”’. 

(d) Subsection (e\(1) of such section is amended by striking out the 
third sentence thereof. 

(e) The amendments made by this section shall apply with respect 
to pay periods beginning after December 31, 1980. 


CREDITING OF SPECIAL PAY FOR RETIREMENT AND INSURANCE PURPOSES 


Sec. 103. (a) Section 4118(f) is amended— 
(1) by striking out “Any” and inserting in lieu thereof “) 
Except as provided in paragraph (2) of this subsection, any”; 
(2) by striking out “81, 83, or 87” and inserting in lieu thereof 
“81 or 83”; and 
(3) by adding at the end thereof the following new paragraphs: 
(2) Additional compensation paid as special pay under this section 
after September 30, 1980, to any full-time employee shall be included 
in basic pay for purposes of chapter 83 of title 5. Notwithstanding the 
preceding sentence, special pay paid to any full-time employee after 
September 30, 1980, shall be included in average pay, as defined in 
section 8331(4) of such title, for the purposes of computing an annuity 
under such chapter only if— 
“(A) the annuity is paid under section 8337 of title 5 or under 
subsection (d) or (e) of section 8341 of such title; or 
“(B) the employee has completed not less than 15 years of full- 
time service in the Department of Medicine and Surgery (except 
that, regardless of the length of such employee’s service, no 
special pay may be included in average pay in computing an 
annuity that commences before October 1, 1985, and only one- 
half of any special pay paid after September 30, 1980, may be 
included in average poy: computing an annuity that com- 
mences on or after October 1, 1985, but before October 1, 1990). 
‘(3) Any additional compensation provided as special pay under 
this section shall be considered as annual pay for the purposes of 
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chapter 87 of title 5, relating to life insurance for Federal 5 USC 8701 et 
employees. ’”’. _ 

(b\(1) Not later than January 1, 1981, the Administrator of Veter- Election of 
ans’ Affairs shall notify each employee of the Veterans’ Administra- ditional _ 
tion who on October 1, 1980, was a full-time physician or dentist in Corpentation, 
the Department of Medicine and Surgery of the provisions of para- 38 USC 4118 
graph (2) of section 4118(f) of title 38, United States Code, as added by note. 
subsection (a), and include in such notice an explanation of the 
provisions of such paragraph and of the right of such employee to 
make an election under paragraph (2). 

(2) Each employee described in paragraph (1) may elect not to have 
additional compensation provided such employee as special pay 
under section 4118 of such title included as basic pay (as provided for 38 USC 4118. 
under paragraph (2) of section 4118(f) of such title, as added by 
subsection (a)) for purposes of chapter 83 of title 5, United States 5 USC 8301 et 
Code. Any such election shall be in writing and shall be transmitted °7 
to the Administrator of Veterans’ Affairs not later than April 1, 1981. oe to 


Administrator. 
REPORTS ON ADEQUACY OF SPECIAL PAY FOR PHYSICIANS AND DENTISTS 


Sec. 104. (a) Section 4118 (as amended by sections 102 and 103) is 38 USC 4118. 
further amended by adding at the end the following new subsection: 

“(g\(1) It is the policy of Congress to assure that the levels of total 
pay for Veterans’ Administration physicians and dentists are fixed at 
levels reasonably comparable (A) with the levels of total pay of 
physicians and dentists employed by or serving in other departments 
and agencies of the Federal Government, and (B) with the income of 
non-Federal physicians and dentists, so as to make possible the 
recruitment and retention of a well-qualified employee work force of 
physicians and dentists capable of providing quality care for eligible 
veterans. 

“(2) To assist the Congress and the President in carrying out the 
aoe stated in paragraph (1) of this subsection, the Administrator 
shall— 

“(A) define the bases for pay distinctions, if any, among various 
categories of physicians and dentists, including between physi- 
cians and dentists employed by the Veterans’ Administration 
and physicians and dentists employed by other departments and 
agencies of the Federal Government and between all Federal 
sector and non-Federal sector physicians and dentists; 

“(B) obtain measures of income from the employment or 
practice of physicians and dentists in the non-Veterans’ Adminis- 
tration sector, including Federal and non-Federal sectors, for use 
as guidelines for setting and periodically adjusting the amounts 
of special pay for Veterans’ Administration physicians and 
dentists; 

“(C) submit a report to the President, on such date as the Report to 
President may designate but not later than December 31, 1982, President. 
and once every two years thereafter, recommending appropriate 
amounts of special pay to carry out the policy set forth in 
paragraph (1) of this subsection with respect to the pay of 
Veterans’ Administration physicians and dentists; and 

“(D) include in such recommendations, when considered appro- 
priate and necessary by the Administrator, modifications of the 
special pay levels set forth in this section (i) whenever the 
Veterans’ Administration is unable to recruit or retain a suffi- 
cient work force of well-qualified physicians and dentists because 
the incomes of non-Veterans’ Administration physicians and 
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dentists performing comparable types of duties are significantly 
in excess of the levels of total pay (including basic pay and special 
pay) of Veterans’ Administration physicians and dentists, or (ii) 
whenever other extraordinary circumstances are such that spe- 
cial pay levels are needed to recruit or retain a sufficient number 
of well-qualified physicians and dentists. 

“(3) The President shall include in the Budget next transmitted to 
the Congress under section 201 of the Budget and Accounting Act, 
1921 (31 U.S.C. 11), after the submission of each report of the 
Administrator under paragraph (2\(C) of this subsection recommen- 
dations with respect to the exact rates of special pay for physicians 
and dentists under this section. 

“(4) Not later than April 30 of each year, the Administrator shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report regarding the implementation of 
this section. Each such report shall include— 

“(A) a review of the implementation of this section (including 
the Administrator’s and Chief Medical Director’s actions, find- 
ings, recommendations, and other activities under this section) to 
date for the fiscal year during which the report is submitted and 
for such portion of the preceding fiscal year as was not included 
in the previous annual report; and 

“(B) a plan in connection with the implementation of this 
section for the remainder of the fiscal year during which the 
report is submitted and for the succeeding fiscal year.” 

(b) Section 3 of the Veterans’ Administration Physician and Dentist 
Pay aD aN Act of 1975 (Public Law 94-123; 89 Stat. 673) is 
repealed. 


HEALTH-CARE PROFESSIONALS AND DIRECTORS OF MEDICAL FACILITIES 
EXEMPTED FROM SENIOR EXECUTIVE SERVICE 


Sec. 105. (a) Section 4101 is amended by adding at the end thereof 
the following new subsection: 

“(e) Physicians, dentists, nurses, and other health-care professionals 
employed by the Department of Medicine and Surgery and appointed 
under section 4103, 4104(1), or 4114 of this chapter and persons 
appointed under section 4103(a\(8) of this chapter are not subject to the 
provisions of section 413 of the Civil Service Reform Act of 1978 or the 
following provisions of title 5: subchapter II of chapter 31, subchapter 
VIII of chapter 33, subchapter V of chapter 35, subchapter II of chapter 
43, section 4507, subchapter VIII of chapter 53, and subchapter V of 
chapter 75.”. 

(b) Section 4103(a) is amended by redesignating clause (8) as clause 
(9) and by inserting after clause (7) the following new clause (8): 

“(8) Such directors of hospitals, domiciliary facilities, medical 
centers, and outpatient facilities as may be appointed by the 
Administrator upon the recommendation of the Chief Medical 
Director.”. 

(c) Section 4107(c) is amended by inserting “(1)” after “(c)” and by 
adding at the end the following new paragraphs: 

“(2) Notwithstanding any other provision of this title, the terms 
and conditions of employment of any person to whom paragraph (1) of 
this subsection applies shall (except as provided in paragraph (3) of 
this subsection) be the same as those ee under this title to a 
physician serving as a director of a hospital, domiciliary facility, 
medical center, or outpatient facility. 
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“(3) Notwithstanding the provisions of section 4101(e) of this title, A”ée. p. 1036. 
any person to whom paragraph (1) of this subsection applies shall be 
deemed to be a career appointee for the purposes of section 4507 of 
title 5.”. 


Part B—MISscELLANEOUS IMPROVEMENTS IN PERSONNEL 
ADMINISTRATION 


RATES OF PAY FOR TRAVEL AND OVERTIME FOR NURSES 


Sec. 111. Section 4107(e) is amended— 38 USC 4107. 
(1) by adding at the end of paragraph (5) the following new 
sentence: “For the purposes of this paragraph, the period of a 
nurse’s officially ordered or approved travel away from such 
— duty station may not be considered to be hours of service 
unless— 
“(A) such travel occurs during such nurse’s tour of duty; or 
“(B) such travel (i) involves the performance of services 
while traveling, (ii) is incident to travel that involves the 
performance of services while traveling, (iii) is carried out 
under arduous conditions as determined by the Administra- 
tor, or (iv) results from an event which could not be sched- 
uled or controlled administratively.”; 
(2) by inserting “or on a holiday designated by Federal statute 
or Executive order” in paragraph (8) after “regular hours”; and 
(3) by adding at the end the following new paragraph: 

“(10) Notwithstanding any other provision of law, if the Adminis- 
trator determines it to be necessary in order to obtain or retain the 
services of nurses entitled to additional pay under this subsection, the 
Administrator may increase the amount of additional pay authorized 
under this subsection to be paid to nurses at any specific Veterans’ 
Administration health-care facility in order to provide additional pay 
in an amount competitive with, but not exceeding, the amount of the 
same type of pay that is paid to the same category of nurses at non- 
Federal health-care facilities in the same geographic area as such 
Veterans’ Administration health-care facility (as determined by a 
reasonably representative sampling of such non-Federal facilities).’’. 


ADMINISTRATIVE ADJUSTMENTS IN RATES OF BASIC PAY 


Sec. 112. Section 4107 is amended by adding at the end the 
following new subsection: 

“(g1) Notwithstanding any other provision of law but subject to 
paragraphs (2), (3), and (4) of this subsection, when the Administrator 
determines it to be necessary in order to obtain or retain the 
services— 

“(A) of physicians, dentists, podiatrists, optometrists, nurses, 
en assistants, or expanded-function dental auxiliaries 
appointed under this subchapter; or 
‘(B) of health-care personnel who— 

“(i) are employed in the Department of Medicine and 
Surgery (other than administrative, clerical, and physical 
plant maintenance and protective services employees); 

“(ii) are paid under the General Schedule pursuant to 
section 5332 of title 5; 

“(iii) are determined by the Administrator to be providing 
either direct patient-care services or services incident to 
direct patient-care services; and 
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“(iv) would not otherwise be available to provide medical 
care and treatment for veterans, 

the Administrator may increase the minimum, intermediate, or 
maximum rates of basic pay authorized under applicable statutes and 
regulations. Any increase in such rates of basic pay may be made on a 
nationwide, local, or other geographic basis, for one or more of the 
grades listed in the schedules in subsection (b\(1) of this section, for 
one or more of the health personnel fields within such grades, or for 
one or more of the grades of the General Schedule under section 5332 
of such title. 

“(2) Increases in rates of basic pay may be made under paragraph 
(1) of this subsection only in order— 

“(A) to provide pay in an amount competitive with, but not 
exceeding, the amount of the same type of pay paid to the same 
category of health-care personnel at non-Federal health-care 
facilities in the same labor market; 

“(B) to achieve adequate staffing at particular facilities; or 

“(C) to recruit personnel with specialized skills, especially 
those with skills which are especially difficult or demanding. 

“(3) The amount of any increase under paragraph (1) of this 
subsection in the maximum rate for any grade may not (except in the 
case of nurse anesthetists) exceed the amount by which the maximum 
for such grade (under applicable provisions of law other than this 
subsection) exceeds the minimum for such grade (under applicable 
provisions of law other than this subsection), and the maximum rate 
as so increased may not exceed the rate paid for individuals serving 
as Assistant Chief Medical Director. 

“(4) In the exercise of the authority provided in paragraph (1) of 
this subsection to increase the rates of basic pay for any category of 
personnel not appointed under this subchapter; the Administrator 
shall, not less than ninety days prior to the effective date of a 
proposed increase, notify the President of the Administrator’s inten- 
tion to provide such an increase. If, prior to such effective date, the 
President disapproves such increase and provides the appropriate 
committees of the Congress with a written statement of the Presi- 


dent’s reasons for such disapproval, such proposed increase shall not 
take effect.’’. 


CHIEFS OF STA? F REQUIRED TO BE EMPLOYED ON A FULL-TIME BASIS 


Sec. 113. (a) Section 4108 is amended by striking out subsections (b) 
and (c) and inserting in lieu thereof the following: 

“(b) Any person serving as a Chief of Staff of a Veterans’ Adminis- 
tration health-care facility shall be appointed on a full-time basis. 

“(c) As used in this section: 

“(1) The term ‘affiliated institution’ means any medical school 
or other institution of higher learning with which the Adminis- 
trator has a contract or agreement as referred to in section 
4112(b) of this title for the training or education of health 
personnel. 

“(2) The term ‘remuneration’ means the receipt of any amount 
of monetary benefit from any non-Veterans’ Administration 
source in payment for carrying out any professional 
responsibilities. ’. 

(b) Any individual who on the date of the enactment of this Act is 
serving as a Chief of Staff of a Veterans’ Administration health-care 
facility on less than full-time basis may continue to serve in that 
capacity on a part-time basis so long as such individual’s proportion 
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of full-time service is not less than the proportion of full-time service 
in which such individual was serving on such date of enactment. 


RETIREMENT CREDIT FOR PART-TIME EMPLOYEES 


Sec. 114. The text of section 4109 is amended to read as follows: 
“(a) Except as provided in subsection (b) of this section, persons 
appointed to the Department of Medicine and Surgery shall be 
subject to the provisions of and entitled to benefits under chapter 83 
of title 5. 5 USC 8301 et 
“(b) Notwithstanding any other provision of law, an individual *°% 
retiring on or after October 1, 1981, who served at any time in a 
position in the Department of Medicine and Surgery to which such 
individual was appointed under this subchapter shall receive service 
credit for purposes of section 8339 of title 5 for any period of service in 
such Department served on less than a full-time basis on a propor- 
tionate basis equal to the fraction that such service bears to full-time 
service. In computing the annuity of any individual whose service is 
so credited, the full annual rate of basic pay shall be deemed to be the 
individual’s rate of basic pay for the purpose of determining average 
pay, as defined by section 8331(4) of title 5.”. 





38 USC 4109. 


VETERANS ADMINISTRATION REPRESENTATIVES ON DEANS’ COMMITTEES 


Sec. 115. Section 4112(b) is amended by inserting “(including 38 USC 4112. 
appropriate representation from the full-time staff)” after ‘Veterans’ 
Administration”’. 





RELATIONSHIP BETWEEN TITLE 38 MEDICAL PERSONNEL SYSTEM 
PROVISIONS AND OTHER PROVISIONS OF LAW 






















Sec. 116. (a1) Subchapter I of chapter 73, as amended by section 
116, is amended by adding at the end thereof the following new 
section: 


“§ 4119. Relationship between this subchapter and other provi- °8 USC 4119. 
sions of law 


“Notwithstanding any other provision of law, no provision of title 5 
or any other law pertaining to the civil service system which is 
inconsistent with any provision of this subchapter shall be considered 
to supersede, override, or otherwise modify such provision of this 
subchapter except to the extent that such provision of title 5 or of 
such other law specifically provides, by specific reference to a 
provision of this subchapter, for such provision to be superseded, 
overridden, or otherwise modified.”. 
(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 4118 the 
following new item: 
“4119. Relationship between this subchapter and other provisions of law.”. 
(b) Section 4114 is amended by adding at the end thereof the 38 USC 4114. 
following new subsection: 
“(g) In accordance with the provisions of section 4119 of this title, Supra. 
the provisions of chapter 34 of title 5 shall not apply to part-time 5 USC 3401 et 
appointments under this section.”. — 
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STUDY OF PERSONNEL NEEDS OF VETERANS’ ADMINISTRATION HEALTH- 
CARE SYSTEM 


Sec. 117. (a) In order to evaluate the need for, and the likely impact 
on the ability of the Veterans’ Administration to meet most effec- 
tively the personnel needs of the Veterans’ Administration health- 
care program of, the conversion or non-conversion of employees of the 
Veterans’ Administration’s Department of Medicine and Surgery 
who are providing direct patient-care services or services incident to 
direct patient-care services (as determined by the Administrator of 
Veterans’ Affairs for the purposes of paragraph (1) of section 4107(g) 
of title 38, United States Code, as added by section 112) to the pay 
schedules and other administrative provisions of chapter 73 of title 
38, United States Code, the Administrator of Veterans’ Affairs shall 
conduct a study to determine (1) which, if any, of the categories of 
such employees should be so converted in order to improve patient 
care, alleviate recruitment and retention problems regarding such 
personnel, and improve employee morale, and (2) the desirability of 
making any such categories of personnel which are not so converted 
eligible for premium pay under the new aera (10) which would 
have been added to section 4107(e) of such title by the amendment of 
the Senate to the bill H.R. 7102, Ninety-sixth Congress, agreed to by 
the Senate on June 5, 1980, and the impact of making such categories 
of personnel eligible for such pay under such paragraph. 

(b) Not later than the end of the eighteen-month period beginning 
on the date of the enactment of this Act, the Administrator of 
Veterans’ Affairs shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report on the 
results of such study, together with any recommendations for admin- 
istrative or legislative action, or both, that the Administrator consid- 
ers appropriate based on the results of such study and other pertinent 
information. 


STUDY AND PILOT PROGRAM ON NURSE RECRUITMENT AND RETENTION 


Sec. 118. (a) In order to evaluate the effectiveness of various actions 
in enabling the Veterans’ Administration to recruit and retain 
sufficient qualified nursing personnel (including licensed practical or 
vocational nurses and nursing assistants) capable of providing qual- 
ity care for eligible veterans in Veterans’ Administration health-care 
facilities, the Administrator of Veterans’ Affairs, in consultation 
with the Chief Medical Director of the Veterans’ Administration, 
shall conduct a pilot program and study for a period of not less than 
twenty-four and not more than thirty-six months, in not less than six 
geographic areas in which the Veterans’ Administration has experi- 
enced difficulties in recruiting and retaining such sufficient qualified 
personnel. In the course of such study, the Administrator shall take 
various administrative actions to overcome such difficulties. 

(b) Not later than the end of the forty-two-month period beginning 
on the date of the enactment of this Act, the Administrator of 
Veterans’ Affairs shall submit to the Congress a report on the results 
of such program and study, including an evaluation of the cost factors 
associated with each alternative administrative action on an annual 
basis and the impact on the recruitment and retention of nursing 
personnel at each facility involved, together with any recommenda- 
tions for administrative or legislative action, or both, that the 
Administrator considers appropriate based on the results of such 
program and study and other pertinent information. 





PUBLIC LAW 96-330—AUG. 26, 1980 94 STAT. 1041 


io a See tae ae ome a moet on ee tniad 
the implementation of such p progress of such study s 

to the Committees on Veterans’ Affairs of the Senate and House of “"™'°** 
Representatives not later than six months after the date of the 

enactment of this Act. Such report shall include a report on the 
formulation of regulations to carry out such program and on the 

status of the implementation of such program. 


TITLE II—VETERANS’ ADMINISTRATION HEALTH 
PROFESSIONAL SCHOLARSHIP PROGRAM 


ESTABLISHMENT OF HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 


Sec. 201. (a\(1) Chapter 73 is amended by adding at the end thereof 
the following new subchapter: 


“SUBCHAPTER IV—VETERANS’ ADMINISTRATION HEALTH 
PROFESSIONAL SCHOLARSHIP PROGRAM 


“§ 4141. Establishment of program; purpose; duration 38 USC 4141. 


“(a) There is hereby established a program to be known as the 
Veterans’ Administration Health Professional Scholarship 
(hereinafter in this subchapter referred to as the ‘Scholarship Pro- 
gram’). The purpose of the ae Program is to assist in 
providing an adequate supply of trained physicians and nurses for the 
Veterans’ Administration and for the Nation and, if needed by the 
Veterans’ Administration, other health-care professionals appointed | 
under subchapter I of this chapter. 38 USC 4101. 

“(b) The Administrator may not furnish scholarships to new 
participants in the Scholarship Program after the last day of the 
tenth fiscal year beginning after the first such scholarship is 
approved by the Administrator. 


“§ 4142. Eligibility; application; written contract 38 USC 4142. 


“(a) To be eligible to participate in the Scholarship Program, an 
individual must— 

“(1) be accepted for enrollment, or be enrolled, as a full-time 
student (A) in an accredited (as determined by the Administra- 
tor) educational institution in a State, and (B) in a course of 
training offered by such institution and approved by the Admin- 
istrator, leading to a degree in medicine, osteopathy, dentistry, 
podiatry, optometry, or nursing or a course of — to become 
a physician assistant or expanded-function dental auxiliary; 

“(2) submit an application to the Administrator for participa- 
tion in the Scholarship Program; : 

“(3) sign and submit to the Administrator, at the time of 
submission of such application, a written contract (described in 
subsection (e) of this section) te accept payment of a scholarship 
and to serve a period of obligated service as provided in section 
4148 of this title; and Agu 

“(4) at the time of submission of such application, not be 
obligated under any other Federal program to perform service 
after completion of the course of study or program of such 
individual referred to in clause (1) of this subsection. 

_ “(b\(1) In distributing application forms and contract forms to Application and 
individuals desiring to participate in the Scholarship Program, the °"'T@<t forms. 
Administrator shall include with such forms— 
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“(A) a fair summary of the rights and liabilities of an individ- 
ual whose application is approved (and whose contract is ac- 
cepted) by the Administrator, including in the summary a clear 
explanation of the damages to which the United States is entitled 
under section 4144 of this title if the individual breaches the 
contract; and 

“(B) a full description of the terms and conditions that would 
apply to the individual’s participation in the Scholarship Pro- 
gram and service in the Department of Medicine and Surgery. 

“(2) The Administrator shall make such application forms, contract 
forms, and other information available to individuals desiring to 
participate in the Scholarship Program on a date sufficiently early to 
— such individuals adequate time to prepare and submit such 

orms. 

“(c1) In selecting applicants for acceptance in the Scholarship 
Program, the Administrator shall give priority to the applications of 
individuals who have previously received scholarships under the 
Scholarship Program. 

“(2) Before awarding the initial scholarship in any course of 
training other than in medicine or nursing, the Administrator, not 
less than 60 days before awarding such scholarship, shall notify the 
Committees on Veterans’ Affairs of the Senate and House of Repre- 
sentatives of the Administrator’s intent to award a scholarship in 
such course of training and of the reasons why the award of 
scholarships in such course of training is necessary to assist in 
providing for the Veterans’ Administration an adequate supply of 
personnel in the health profession concerned. 

“(d\(1) An individual becomes a participant in the Scholarshi 
Program only upon the Administrator’s approval of the individual’s 
application submitted under subsection (a)(2) of this section and the 
Administrator’s acceptance of the contract signed by the individual 
under subsection (a)(3) of this section. 

“(2) The Administrator shall provide written notice to an individ- 
ual promptly upon the Administrator’s approval under paragraph (1) 
of this subsection of the individual’s participation in the Scholarship 
Program. 

“(e) The written contract (referred to in this subchapter) between 
the Administrator and a participant in the Scholarship Program 
shall contain— 

“(1) an agreement that— 

“(A) subject to clause (2) of this subsection, the Adminis- 
trator agrees (i) to provide the participant with a scholarship 
(described in subsection (f) of this section) for from one to 
four school years during which period the participant is 
pursuing a course of training described in subsection (a)(1)(B) 
of this section, and (ii) to afford the participant the opportu- 
nity for employment in the Department of Medicine and 
Surgery (subject to the availability of appropriated funds for 
such purpose and other qualifications established in accord- 
ance with section 4105 of this title); and 

“(B) subject to clause (2) of this subsection, the participant 

“(i) to accept such a scholarship; 

“(ii) to maintain enrollment and attendance in a 
course of training described in subsection (a)(1)(B) of this 
section until the participant completes the course of 
training; 
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“(iii) while enrolled in such course of training, to 
maintain an acceptable level of academic standing (as 
determined by the educational institution offt such 
course of training under regulations prescribed by the 
Administrator); 

“(iv) to serve as a full-time employee in the Depart- 
ment of Medicine and Surgery for a period of time 
(hereinafter in this ‘subchapter referred to as the ‘period 
of obligated service’) equal to the greater of— 

“() one calendar year for each school year for 
which the participant was provided a scholarship 
under the Scholarship Program, or 

“(ID two calendar years; and 

“(v) if the participant's period of obligated service is 
deferred under section 4143(b)(3)(A) of this title, to serve 
any additional period of obligated service p by 
er Administrator under section 4143(bX4\B) of this 
title; 

“Qa provision that any financial obligation of the United 
States arising out of a contract entered into under this sub- 
chapter, and any obligation of the participant which is condi- 
tioned thereon, is contingent upon funds being appropriated for 
scholarships under this subchapter; 

“(3) a statement of the damages to which the United States is 
entitled under section 4144 of this title for the participant’s 
breach of the contract; and 

“(4) such other statements of the rights and liabilities of the 
Administrator and of the participant as may be appropriate and 
consistent with the provisions of this subchapter. 

“(f(1) A scholarship provided to a participant in the Scholarship Scholarships. 
Program for a school year under a written contract under the 
Scholarship Program shall consist of— 

“(A) payment to, or (in accordance with paragraph (2) of this 
subsection) on behalf of, the participant of the amount of— 

“(j) the tuition of the participant in such school year; and 
“(ii) other reasonable educational expenses, including fees, 
books, and laboratory expenses; an 

“(B) payment to the participant of a stipend of not in excess of Monthly 
$485 per month (adjusted in accordance with paragraph (3) of this stipend. 
subsection) for each of the 12 consecutive months beginning with 
the first month of such school year. 

“(2) The Administrator may contract with an educational institu- 
tion in which a participant in the Scholarship Program is enrolled for 
the payment to the educational institution of the amounts of tuition 
and other reasonable educational expenses described in paragraph 
(1A) of this subsection. Payment to such an educational institution 
may be made without regard to section 3648 of the Revised Statutes of 
the United States (31 U.S.C. 529). 

“(3) The amount of the monthly stipend, specified in paragraph 
(1B) of this subsection and as previously adjusted (if at all) in 
accordance with this paragraph, shall be increased by the Adminis- 
trator for each school year ending in a fiscal year beginning after 
September 30, 1980, by an amount (rounded . the next highest 
multiple of $1) equal to the amount of such stipend multiplied by the 
overall percentage (as set forth in the report transmitted to the 
Congress under section 5305 of title 5) of the adjustment (if such 
adjustment is an increase) in the rates of pay under the General 
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anna made effective in the fiscal year in which such school year 
ends. 

“(g) Notwithstanding any other oe of law, participants in 
the Scholarship Program shall not be considered to be employees of 
the Federal Government and shall not be counted against any 
employment ceiling affecting the Department of Medicine and Sur- 
gery while they are undergoing a course of training prior to engaging 
in Geleeved internship, residency, or other advanced clinical training. 

“(h) The Administrator shall report to Congress not later than 
March 1 of each year— 

“(1) the number of students receiving scholarships under the 
Scholarship Program and the number of students enrolled in 
each type of health profession training; 

“(2) the educational institutions providing such training; 

“(3) the number of applications filed, by health profession 
category, under this section during the school year beginning in 
such year and the total number of such applications so filed for 
all years in which the Scholarship Program has been in 
existence; 

“(4) the number of scholarships accepted, by health profession 
category, during such school year and the number, by health 
profession category, which were offered and not accepted, 
together with a summary of the reasons that such scholarships 
were not accepted; and 

“(5) the amount of tuition and other expenses paid, by health 
profession category, in the aggregate and at each educational 
institution for the school year beginning in such year and for 
prior school years. 

“(i) The Administrator shall prescribe regulations to carry out the 
Scholarship Program. 


“§ 4143. Obligated service 


“(a) Each participant in the Scholarship Program shall provide 
service in the full-time clinical practice of such participant’s profes- 
sion or in another health-care position, in an assignment or location 
as determined by the Administrator, as a full-time employee of the 
Veterans’ Administration for the period of obligated service provided 
the Sones of such participant entered into under section 4142 of 
this title. 

“(bX1) Not later than 60 days prior to the date described in 
paragraph (3) of this subsection with respect to a participant in the 
Scholarship Program, the Administrator shall notify the participant 
of the date described in such paragraph for the beginning of such 
participant’s period of obligated service. 

“(2) The Administrator shall appoint each participant in the 
Department of Medicine and Surgery as soon as possible after the 
date described in paragraph (3) of this subsection. 

“(3X(A\i) With respect to a participant receiving a degree from a 
school of medicine, osteopathy, dentistry, optometry, or podiatry, the 
date for the beginning of the participant’s period of obligated service 
is the date upon which the participant becomes licensed to practice 
medicine, osteopathy, dentistry, optometry, or podiatry, as the case 
may be, in a State, except that the Administrator may, at the request 
of such participant, defer such date until the end of the period of time 
required for the participant to complete an internship or residency or 
other advanced clinical training. If the participant requests such a 
deferral, the Administrator shall notify the participant that such 
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deferral could lead to an additional period of obligated service in 
accordance with paragraph (4) of this subsection. 

“(ii) No such period of internship or residency or other advanced 
clinical training shall be counted toward satisfying a period of 
obligated service under this subchapter. 

“(B) With respect to a participant receiving a degree from a school 
of nursing, the date for the beginning of the participant’s period of 
obligated service is the date upon which the participant becomes 
registered as a graduate nurse in a State. 

“(C) With respect to a participant receiving a degree from an 
institution other than a school of medicine, osteopathy, dentistry, 
optometry, podiatry, or nursing, the date for the beginning of the 
participant’s period of obligated service is the date upon which the 
participant completes the course of training leading to such degree. 

“(4) Any participant whose period of obligated service is deferred 
under paragraph (3)(A) of this subsection— 

“(A) shall be required to undertake internship or residency or 
other advanced clinical training in an accredited program in an 
educational institution which is an affiliated institution (as 
defined in section 4108(c\(1) of this title) and with respect to A”ée, p. 1038. 
which the affiliation agreement provides that all or part of the 
internship or residency or other advanced clinical training will 
be goat: in a Veterans’ Administration health-care facil- 
ity; an 

“(B) may, at the discretion of the Administrator and upon the 
recommendation of the Chief Medical Director, incur an addi- 
tional period of obligated service— 

“(i) at the rate of one-half of a calendar year for each year 
of internship or residency or other advanced clinical train- 
ing (or a proportionate ratio thereof), if the internship, 
residency, or advanced clinical training is in a medical 
specialty necessary to meet the health care requirements 
of the Veterans’ Administration (as determined under regu- 
lations prescribed by the Administrator); or 

“(ii) at the rate of three-quarters of a calendar year for 
each year of internship or residency or other advanced 
clinical training (or a proportionate ratio thereof), if the 
internship, residency, or advanced clinical training is not in 
a medical specialty necessary to meet the health care re- 
quirements of the Veterans’ Administration (as determined 
under regulations prescribed by the Administrator). 

“(c) A participant in the Scholarship Program shall be considered 
to have begun serving a period of obligated service on the date such 
participant, in accordance with subsection (a) of this section, is 
appointed under this chapter as a full-time employee in the Depart- 
ment of Medicine and Surgery. 


“§ 4144, Breach of contract; liability; waiver 38 USC 4144. 


‘(a) A participant in the Scholarship Program (other than a 
participant described in subsection (b) of this section) who fails to 
accept payment, or instructs the educational institution in which the 
participant is enrolled not to accept payment, in whole or in part, of a 
scholarship under the contract entered into under section 4142 of this 
title, shall, in addition to any period of obligated service or other 
obligation or liability under the contract, be liable to the United 
States for the amount of $1,500 as liquidated damages. 

“(b) A participant in the Scholarship Program who— 
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“(1) fails to maintain an acceptable level of academic standing 
in the educational institution in which the participant is enrolled 
(such level determined by the educational institution under 
regulations prescribed by the Administrator); 

“(2) is dismissed from such educational institution for discipli- 
nary reasons; 

“(3) voluntarily terminates the course of training in such 
educational institution before the completion of such course of 
training; or 

“(4) fails to become licensed to practice medicine, osteopathy, 
dentistry, podiatry, or optometry in a State, fails to become 
registered as a graduate nurse in a State, or fails to meet any 
applicable licensure requirement in the case of a physician 
assistant or expanded-function dental auxiliary, during a period 
of time determined under regulations prescribed by the 
Administrator; 

in lieu of any service obligation arising under such contract, shall be 
liable to the United States for the amount which has been paid to or 
on behalf of the participant under the contract. 

“(c) If a participant in the Scholarship Program breaches the 
written contract by failing (for any reason) to complete such partici- 
pant’s period of obligated service, the United States shall be entitled 
to recover from the participant an amount determined in accordance 
with the following formula: 


t-—s 
A=36 f=) 
£ 


in which ‘A’ is the amount the United States is entitled to recover; ‘¢’ 
is the sum of the amounts paid under this subchapter or on behalf of 
the participant and the interest on such amounts which would be 
payable if at the time the amounts were paid they were loans bearing 
interest at the maximum legal prevailing rate, as determined by the 
Treasurer of the United States; ‘t’ is the total number of months in 
the participant’s period of obligated service, including any additional 
period of obligated service in accordance with section 4143(b)(4)(B) of 
this subchapter; and ‘s’ is the number of months of such period served 
by the participant in accordance with section 4143 of this title. Any 
amount of damages which the United States is entitled to recover 
under this section will, within the one-year period beginning on the 
ro of the breach of the written contract, be paid to the United 
tates. 

“(d\(1) Any obligation under the Scholarship Program (or a written 
contract thereunder) of a participant in the Scholarship Program for 
service or payment of damages shall be canceled upon the death of 
the participant. 

“(2) The Administrator shall prescribe regulations providing for 
the waiver or suspension of any obligation of a participant for service 
or payment under such Program (or a contract thereunder) whenever 
compliance by the participant is impossible due to circumstances 
beyond the control of the participant or whenever the Administrator 
determines that the waiver or suspension of compliance would be in 
the best interest of the Veterans’ Administration. 

(3) —_ obligation of a participant under such Program (or a 
contract thereunder) for payment of damages may not be released by 
a discharge in bankruptcy under title 11 before the expiration of the 
five-year period beginning on the first date that payment of such 
damages is due. 
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“(e) The Administrator, in cooperation with and with the consent of 
the heads of other relevant departments and agencies and with the 
consent of the participant or individual involved, may permit— 

“(1) any period of obligated service required to be performed 
under this subchapter to be performed in another Federal 
department or agency or in the Armed Forces; and 

“(2) any period of obligated service required to be performed in 
another Federal department or agency or in the Armed Forces 
under another Federal health personnel scholarship program to 
be performed in the Department of Medicine and Surgery. 


“§ 4145. Exemption of scholarship payments from taxation 38 USC 4145. 


“Notwithstanding an ay eee law, ay payment to, or on behalf of, 
a participant in the Scholarship Program for tuition, education 
expenses, or a stipend under this subchapter shall be exempt from 
taxation. 


“§ 4146. Program subject to availability of appropriations 38 USC 4146. 


“The authority of the Administrator to make payments under this 
subchapter is effective for any fiscal year only to the extent that 
appropriated funds are available for such pu 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following: 


“SUBCHAPTER IV—VETERANS’ ADMINISTRATION HEALTH PROFESSIONAL 
SCHOLARSHIP PROGRAM 


“4141. Establishment of program; purpose; duration. 
“4142. Eligibility; application; written contract. 

“4143. Obligated service. 

“4144, Breach of contract; liability; waiver. 

“4145. Exemption of scholarship payments from taxation. 
“4146. Program subject to availability of appropriations.”. 


(b) Effective October 1, 1980, there are authorized to be appropri- Effective date. 
ated such sums as may be necessary to carry out the program *8 USC 4146 
‘established by the amendments made by subsection (a). : 


LIMITATION ON SPECIAL PAY TO PERSONS SERVING OBLIGATED SERVICE 
UNDER THE SCHOLARSHIP PROGRAM 


Sec. 202. Section 4118 (as amended by sections 102, 103, and 104) is Avve, p. 1035. 
further amended by adding at the end thereof the following new 
subsection: 
“(h) A physician or dentist serving a period of obligated service 
pursuant to subchapter IV of this chapter is not eligible for incentive Av¢e, p. 1041. 
special pay under this section during the first three years of such 
obligated service and may only be paid primary special pay under 
this section at the discretion of the Administrator upon the recom- 
mendation of the Chief Medical Director.” 


REPORT ON IMPLEMENTATION OF SCHOLARSHIP PROGRAM 


Sec. 203. The Administrator of Veterans’ Affairs shall submit a Report to 
report on the implementation of the Veterans’ Administration — 
Health Professional Scholarship Program to the Committees on “™'°* 
Veterans’ Affairs of the Senate and House of Representatives not 
later than six months after the date of the enactment of this Act. 

Such report shall include a report on the formulation of regulations 
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to carry out such program and on the status of the implementation of 
such program. 


TITLE I1I—GERIATIC RESEARCH AND CARE 


PURPOSE 


38 USC 4101 Sec. 301. The purposes of this title are (1) to improve and expand 
— the capability of Veterans’ Administration health-care facilities to 
respond with the most effective and appropriate services possible to 
the medical, psychological and social needs of the increasing number 
of older veterans, and (2) to advance scientific knowledge regarding 
such needs and the methods of meeting them by facilitating higher 
quality geriatric care for eligible older veterans through geriatric and 
gerontological research, the training of health personnel in the 
provision of health care to older individuals, and the development of 
improved models of clinical services for eligible older veterans. 


CENTERS OF GERIATRIC RESEARCH, EDUCATION, AND CLINICAL 
ACTIVITIES 


Ante, p. 1036. Sec. 302. Section 4101, as amended by section 105(a), is amended by 
adding at the end the following new subsection: 

“(f(1(A) The Administrator, upon the recommendation of the 
Chief Medical Director and pursuant to the provisions of this subsec- 
tion, shall designate not more than fifteen Veterans’ Administration 
health-care facilities as the locations for centers of geriatric research, 
education, and clinical activities and (subject to the appropriation of 
sufficient funds for such purpose) shall establish and operate such 
centers at such locations in accordance with this subsection. 

“(B) In designating locations for centers under subparagraph (A) of 
this paragraph, the Administrator, upon the recommendation of the 
Chief Medical Director, shall— 

(i) designate each Veterans’ Administration health-care fa- 
cility that on the date of the enactment of the Veterans’ Adminis- 
tration Health-Care Amendments of 1980 is operating a geriatric 
research, education, and clinical center unless, on the recommen- 
dation of the Chief Medical Director, the Administrator deter- 
mines that such facility does not meet the requirements of 
subparagraph (C) of this paragraph or has not demonstrated 
effectiveness in carrying out the established purposes of such 
center or the purposes of title III of the Veterans’ Administration 

Supra. Health-Care Amendments of 1980 or the potential to carry out 
a purposes effectively in the reasonably foreseeable future; 
an 

“(ii) assure appropriate geographic distribution of such 
facilities. 

“(C) The Administrator may not designate any health-care facility 
as a location for a center under subparagraph (A) of this paragraph 
unless the Administrator, upon the recommendation of the Chief 
Medical Director, determines that the facility has (or may reasonably 
be anticipated to develop)— 

“(i) an arrangement with an accredited medical school which 
provides education and training in geriatrics and with which 
such facility is affiliated under which residents receive education 
and training in geriatrics through regular rotation through such 
center and through nursing home, extended care, or domiciliary 
units of such facility so as to provide such residents with training 
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in the diagnosis and treatment of chronic diseases of older 
individuals, including cardiopulmonary conditions, senile 
dementia, and neurological disorders; 
“(ii) an arrangement under which nursing or allied health 
personnel receive training and education in geriatrics through 
regular rotation through nursing home, extended care, or domi- 
ciliary units of such facility; 
“(iii) the ability to attract the participation of scientists who 
oft capable of ingenuity and creativity in health-care research 
efforts; 
“(iv) a policymaking advisory committee composed of appropri- 
ate health-care and research representatives of the facility and of 
the affiliated school or schools to advise the directors of such 
facility and such center on policy matters pertaining to the 
activities of such center during the period of the operation of 
such center; and 
“(v) the capability to conduct effectively evaluations of the 
activities of such center. 
“(D) Prior to providing funds for the operation of any such center at 
a health-care facility other than a health-care facility designated 
under subparagraph (B\i) of this paragraph, the Administrator shall 
assure that the center at each facility designated under such subpara- 
graph is receiving adequate funding to enable such center to function 
effectively in the areas of geriatric research, education, and clinical 
activities. 
“(2(A) The Administrator shall establish in the Department of Geriatrics and 
Medicine and Surgery a Geriatrics and Gerontology Advisory Com- oe 
mittee (hereinafter in this subsection referred to as the ‘Committee’). Committee. 
The membership of the Committee shall be appointed by the Admin- Membership. 
istrator, upon the recommendation of the Chief Medical Director, and 
shall include individuals who are not employees of the Federal 
Government and who have demonstrated interest and expertise in 
research, education, and clinical activities related to aging and at 
least one representative of a national veterans’ service organization. 
The Administrator, upon the recommendation of the Chief Medical 
‘Director, shall invite representatives of other appropriate depart- 
ments and agencies of the United States to participate in the 
activities of the Committee and shall provide the Committee with 
such staff and other support as may be necessary for the Committee 
to carry out effectively its functions under this paragraph. ; 
“(B) The Committee shall— Functions. 
“(i) advise the Chief Medical Director on all matters pertaining 
to geriatrics and gerontology; 
“(ii) assess, through an evaluation process (including a site 
visit conducted not later than three years after the date of the 
establishment of each new center and not later than two years 
after the date of the last evaluation of those centers in operation 
on the date of the enactment of this subsection), the ability of 
each center established under paragraph (1) of this subsection to 
achieve its established purposes and the purposes of title III of 
the Veterans’ Administration Health-Care Amendments of 1980; 4” P- 1048. 
“(iii) assess the capability of the Veterans’ Administration to 
provide high quality geriatric, extended, and other health-care 
services to eligible older veterans, taking into consideration the 
likely demand for such services from such veterans; 
“(iv) assess the current and projected needs of eligible older 
veterans for geriatric, extended-care, and other health-care serv- 
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ices from the Veterans’ Administration and its activities and 
plans designed to meet such needs; and 

“(v) perform such additional functions as the Administrator or 
Chief Medical Director may direct. 

“(CXi) Not later than April 1, 1983, the Committee shall submit to 
the Administrator, through the Chief Medical Director, a report with 
respect to its findings and conclusions under subparagraph (B) of this 
peng Such report shall include— 

“(I) descriptions of the operations of the centers of geriatric 
research, education, and clinical activities established pursuant 
to paragraph (1) of this subsection; 

“ID assessments of the quality of the operations of such 
centers; 

“(III) an assessment of the extent to which the Veterans’ 
Administration, through the operation of such centers and other 
health-care facilities and programs, is meeting the needs of 
eligible older veterans for geriatric and extended-care and other 
health-care services; 

“(IV) assessments of and recommendations for correcting any 
deficiencies in the operations of such centers; and 

“(V) recommendations for such other geriatric, extended-care, 
and other health-care services as may be needed to meet the 
needs of older veterans. 

Following the submission of such report, the Committee shall also 
submit to the Administrator, through the Chief Medical Director, 
such further reports as the Committee considers appropriate with 
respect to the matters described in clauses (I) through (V) of the 
preceding sentence. 

“(ii) Not later than ninety days after receipt of a report submitted 
under division (i) of this subparagraph, the Administrator shall 
transmit such report, together with the Administrator’s comments 
and recommendations thereon, to the appropriate committees of the 
Congress. 

“(3) There are hereby authorized to be appropriated for the basic 
support of the research and education activities of the centers of 
geriatric research, education, and clinical activities established pur- 
suant to paragraph (1) of this subsection $10,000,000 for fiscal year 
1981 and $25,000,000 for each of the next three fiscal years. The Chief 
Medical Director shall allocate to such centers from other funds 
appropriated generally for the Veterans’ Administration medical 
care account and medical and prosthetics research account, as 
appropriate, such amounts as the Chief Medical Director determines 
appropriate, and, with respect to fiscal year 1984, as the Chief 
Medical Director determines appropriate after taking into account 
the report submitted by the Committee under paragraph (2) of this 
subsection. 

“(4) Activities of clinical and scientific investigation at each center 
established under paragraph (1) of this subsection shall be eligible to 
compete for the award of funding from funds appropriated for the 
Veterans’ Administration medical and prosthetics research account 
and shall receive priority in the award of funding from such account 
insofar as funds are awarded to projects for research in geriatrics and 
gerontology.”. 

ASSISTANT CHIEF MEDICAL DIRECTOR 


Sec. 303. Section 4103(a\4) is amended by adding at the end the 
following new sentence: “One Assistant Chief Medical Director shall 
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be a qualified physician trained in, or having suitable extensive 
experience in, geriatrics who shall be responsible to the Chief Medical 
Director for evaluating all research, educational, and clinical health- 
care programs carried out in the Department in the field of geriatrics 
and who shall serve as the principal advisor to the Chief Medical 
Director with respect to such programs.”. 


EFFECTIVE DATE 


Sec. 304. (a) The amendments made by sections 302 and 303 shall 
take effect on October 1, 1980. 

(b) The Geriatrics and Gerontology Advisory Committee required 
to be established by the Administrator in the Department of Medi- 
cine and Surgery of the Veterans’ Administration pursuant to 
subsection (f)(2A) of section 4101 of title 38, United States Code, as 
added by section 302, shall be established not later than January 1, 


1981. 
TITLE IV—MISCELLANEOUS AMENDMENTS 


STANDARDS FOR PRESUMPTION OF INABILITY TO DEFRAY MEDICAL 
EXPENSES 


Sec. 401. (a) Section 622 is amended to read as follows: 


“§ 622. Evidence of inability to defray necessary expenses 


“For the purposes of sections 610(a\(1(B), 610(b\(2), 624(c), and 
632(a\(2) of this title, the fact that an individual is— 

“(1) eligible to receive medical assistance under a State plan 
approved under title XIX of the Social Security Act (42 U.S.C. 
1396 et seq.); 

“(2) a veteran with a service-connected disability; or 

“(3) in receipt of pension under any law administered by the 
Veterans’ Administration; 

shall be accepted as sufficient evidence of such individual’s inability 
to defray necessary expenses.”. 

(b) The item relating to such section in the table of sections at the 
beginning of chapter 17 is amended to read as follows: 


“622. Evidence of inability to defray necessary expenses.”. 


REVOLVING SUPPLY FUND 


Sec. 402. (a) Section 5021(a) is amended— 

(1) by inserting after “direct” in clause (2) “cost (which may be 
based on the cost of recent significant purchases of the equip- 
ment or supply item involved)”; and 

(2) by striking out the second sentence in such section and 
inserting in lieu thereof the following: 

“At the end of each fiscal year, there shall be covered into the 
Treasury of the United States as miscellaneous receipts such 
amounts as the Administrator determines to be in excess of the 
requirements necessary for the maintenance of adequate inventory 
levels and for the effective financial management of the revolving 
supply fund.”’. 

(b) The amendments made by subsection (a) shall take effect as of 
October 1, 1979. 


38 USC 4101 


note. 


38 USC 4101 
note. 


38 USC 622. 


38 USC 610, 624, 
632. 


93 Stat. 61. 
38 USC 5021. 


Effective date. 
38 USC 5021 
note. 
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MANAGEMENT OF REAL PROPERTY 


Sec. 408. (a) Section 5022(a) is amended by inserting “(1)” after “(a)” 
and by adding at the end thereof the following new paragraph: 

“(2A) Before entering into a transaction described in subpara- 
graph (B) of this paragraph with respect to any real property owned 
by the United States and administered by the Veterans’ Administra- 
tion which has an estimated value in excess of $50,000, the Adminis- 
trator shall submit a report of the facts concerning the proposed 
transaction to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives, and such transaction may not then be 
entered into until after the expiration of 30 days from the date upon 
which the report is submitted. 

“(B) Subparagraph (A) of this paragraph applies to (i) any transfer 
of an interest in real property to another Federal agency or to a State 
(or any political subdivision of a State), and (ii) any report to a Federal 
disposal agency of excess real property. 

“(C) A statement in an instrument of conveyance, including a lease, 
that the requirements of this paragraph have been met, or that the 
conveyance is not subject to this paragraph, is conclusive for the 
purposes of all matters pertaining to the ownership of any right or 
interest in the property conveyed by such instrument.”. 

(b) Section 5070(e) is amended by inserting a comma and “but no 
such lease may be for a period of more than 50 years” before the 
period at the end of the second sentence of such section. 


NUMBER OF BEDS REQUIRED TO PROVIDE ADEQUATE NURSING HOME 
CARE IN STATE HOME FACILITIES 


Sec. 404. Section 5034(1) is amended by striking out the comma and 
“which number” and all that follows in such section and inserting in 
lieu thereof a period. 


REPEAL OF REQUIREMENT THAT RECIPIENTS OF HEALTH-CARE PERSONNEL 
TRAINING GRANTS MUST INCREASE NUMBER OF INDIVIDUALS RECEIV- 
ING TRAINING 


Sec. 405. Section 5093(b)\(1) is amended by striking out “and will 
result” and all that follows through “training at such institution”. 


AVAILABILITY OF FUNDS FOR BENEFICIARY TRAVEL 


Sec. 406. No provision of law enacted after the date of the 
enactment of this Act which imposes any restriction or limitation on 
the availability of funds for the travel and transportation of officers 
and employees of the executive branch of the Government and their 
dependents, or on the transportation of things of such officers and 
employees and their dependents, shall be applicable to the travel of 
eligible veterans, dependents, or survivors, for which reimbursement 
is authorized under title 38, United States Code, pursuant to the 
terms and conditions of section 111 of such title, unless such provision 
is expressly made applicable to the travel of such veterans, depend- 
ents, or survivors. 








EXTENSION OF TIME FOR SUBMISSION OF REPORT ON HOSPITAL CARE AND 
MEDICAL SERVICES FURNISHED IN THE COMMONWEALTH OF PUERTO 
RICO AND THE VIRGIN ISLANDS 


Sec. 407. Section 8(a) of the Veterans’ Administration Programs 
Extension Act of 1978 (Public Law 95-520; 92 Stat. 1822) is amended 
by striking out “February 1, 1980” and inserting in lieu thereof 
“February 1, 1981”. 

TECHNICAL AMENDMENTS 


Sec. 408. Section 4101(b) is amended by striking out “manpower” 
both places it appears and inserting in lieu thereof “personnel”. 


Tuomas P. O’NEILL, JR. 
Speaker of the House of Representatives. 


WALTER F. MONDALE 
Vice President of the United States and 
President of the Senate. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
August 26, 1980. 


The House of Representatives having proceeded to reconsider the 
bill (H.R. 7102) entitled “An Act to amend title 38, United States 
Code, to promote the recruitment and retention of physicians, den- 
tists, nurses, and other health-care personnel in the Department of 
Medicine and Surgery of the Veterans’ Administration, and for other 
purposes”, returned by the President of the United States with his 
objections, to the House of Representatives, in which it originated, it 
was 

Resolved, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


EDMUND L. HENSHAW, JR. 
Clerk. 


By Thomas E. Ladd 
Assistant to the Clerk. 


I certify that this Act originated in the House of Representatives. 


EDMUND L. HENSHAW, JR. 
Clerk. 


By W. Raymond Colley 
Deputy Clerk. 
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IN THE SENATE OF THE UNITED STATES, 
August 26 (legislative day, June 12), 1980. 


The Senate having proceeded to reconsider the bill (H.R. 7102) 
entitled “An Act to amend title 38, United States Code, to promote 
the recruitment and retention of physicians, dentists, nurses, and 
other health-care personnel in the Department of Medicine and 
Surgery of the Veterans’ Administration, and for other purposes”, 
returned by the President of the United States with his objections, to 
the House of Representatives, in which it originated, and passed by 
the House of Representatives on reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators 
present having voted in the affirmative. 

Attest: 

J. S. Kimnitr 
Secretary. 
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96th Congress 
An Act 
To authorize the Secretary of Commerce to charter the nuclear ship Savannah to _Aus- 28, 1980 
Patriots Point Development Authority, an agency of the State of South Carolina. (S. 1863] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary Savannah, 
of Commerce is authorized within one year after enactment of this oe ; 
Act, to charter the nuclear ship Savannah to Patriots Point Develop- Saedaginent. 
ment Authority, without monetary consideration, for a minimum of Authority. 
five years and a maximum of thirty years, with options to renew for 
five-year periods thereafter, for use as a museum ship and for other 
public purposes, but not for transportation, together with such of her 
fixtures, tackle, apparel, furnishings, and equipment as the Secretary 
of Commerce, in the Secretary’s discretion, determines. 

Sec. 2. The charter authorized by section 1 shall include a provision 
that— 

(a) the Secretary of Commerce shall be responsible for inspec- Inspection and 
tion and maintenance of the hull below the waterline and that ™a!ntenance. 
Patriots Point Development Authority shall be responsible for 
all other maintenance, including the paying for the electrical 
power for the cathodic hull protection system; 

(b) the Patriots Point Development Authority shall save the Liability. 
United States harmless from all liability with respect to the 
vessel; 

(c) the Patriots Point Development Authority shall return the Termination. 
vessel to the Secretary of Commerce at the termination of the 
charter or any renewal thereof in the same condition, fair wear 
and tear excepted, as when the charter was entered into; and 

(d) the Patriots Point Development Authority shall obtain such Insurance. 
insurance and provide such other assurances as the Secretary of 
ya may require to carry out its obligations under this 

é ct. 

Sec. 3. The Secretary of Commerce, acting for the United States License. 
Government as owner of the vessel, and Patriots Point Development a 
Authority shall apply to the Nuclear Regulatory Commission for a “*?°*™ 
license to possess but not to operate the nuclear utilization facility 
under which the sole liability of the Secretary of Commerce shall be 
that the Secretary will bear the financial responsibility for the 
ultimate disposal of the reactor and other nuclear systems and 
radioactive contaminated components in the vessel in accordance 
with a plan which the Secretary of Commerce will submit at the time 
the reactor, nuclear systems, and radioactive components are to be 
disposed of and which is then approved by the Nuclear Regulatory 
Commission as required by the Atomic Energy Act of 1954. The 42 USC 2011 
Authority shall be responsible for compliance with the license for the an 
monitoring and security of the reactor and all nuclear systems and “©P°"': 
radioactive components in the vessel and for filing all reports that 
may be required as the licensee. 


79-194 O—81—pt. 1——70 : QL3 
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Appropriation 


authorizations. 


50 USC app. 
1744. 
Appropriation 
authorization. 


Sec. 4. Any funds appropriated pursuant to authorizations con- 
tained in the Acts of October 21, 1975 (89 Stat. 611; Public Law 
94-121), July 14, 1976 (90 Stat. 937; Public Law 94-362), August 2, 
1977 (91 Stat. 419; Public Law 95-86), and October 10, 1978 (92 Stat. 
1021; Public Law 95-431) are authorized to be used for preservation 
work on the nuclear ship Savannah. Expenditures authorized by the 
preceding sentence for the preservation of the nuclear ship Savannah 
shall not exceed that amount which the Secretary of Commerce, in 
the Secretary’s discretion, determines to be necessary to make the 
vessel suitable for use by the Patriots Point Development Authority 
pursuant to section 1 of this Act. No part of any funds authorized to 
be expended by this section shall be obligated or expended except in 
connection with work which the Secretary of Commerce determines 
would otherwise be performed on the nuclear ship Savannah if the 
vessel were to be laid up in the National Defense Reserve Fleet 
eee to section 11 of the Merchant Ship Sales Act of 1946 (60 
tat. 49). 

Sec. 5. Funds appropriated pursuant to authorizations contained in 
title III of the Act of September 24, 1979 (93 Stat. 416; Public Law 
96-68), are authorized to be expended to tow the nuclear ship 
Savannah to a site at Patriots Point at Mount Pleasant, South 
Carolina. Beginning in fiscal year 1981 there are authorized to be 
appropriated such sums as may be necessary to inspect and maintain 
the hull of the nuclear ship Savannah below the waterline during the 
term of the charter and any renewals thereof. 


Approved August 28, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1220 accompanying H.R. 5867 (Comm. on Merchant Marine 
and Fisheries). 
SENATE REPORT No. 96-478 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Dec. 18, considered and passed Senate. 
Vol. 126 (1980): Aug. 18, considered and passed House, in lieu of H.R. 5867. 
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Public Law 96-332 
96th Congress 
An Act 
To amend title III of the Marine Protection, Research, and Sanctuaries Act of 1972, _ Aus. 29, 1980 
as amended, to authorize appropriations for such title for fiscal years 1980 and (S. 1140] 
1981, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the ; 
United States of America in Co led, That section 301 of Marine 
the Marine Protection, Research, and Sanctuaries Act of 1972 (16 Frotection, 
U.S.C. 1431) is amended by adding at the end thereof a new sentence Sanctuaries Act 
to read as follows: “The term ‘State’, when used in this title, means of 1972, _ 
any of the several States or any territory or possession of the United ppropriation 
States which has a popularly elected Governor.”. = 
Sec. 2. Section 302 of the Marine Protection, Research, and Sanctu- , 
aries Act of 1972 (16 ag ep is TY? ite a, 
(1) in subsection (b), by inserting “(1)” r “(b)’, by striking i 
out the second sentence thereof, and by inserting at the en 
thereof the following new paragraph: 
aaNet A designation under this section shall become effective Designation. 
ess— 


“(A) the Governor of any State described in paragraph (1) 
certifies to the , before the end of the sixty-day period 
beginning on the date of the publication of the designation, that 
the designation or any of its terms described in subsection (f\(1), 
are unacceptable to his State, in which case those terms certified 
as unacceptable will not be effective in the waters described in 
paragraph (1) in such State until the Governor withdraws his 
certification of unacceptability; or 
“(B) both Houses of Congress adopt a concurrent resolution in 
accordance with subsection (h) which disapproves the designa- 
tion or any of its terms described in subsection (f)(1). 
The Secretary inay withdraw the designation after any such certifica- Designation 
tion or resolution of disapproval. If the Secretary does not withdraw ‘thdrawal. 
the designation, only those portions of the designation not certified as 
unacceptable under Cpe aa air (A) or not disapproved under 
subparagraph (B) shall take effect.”; 
(2) by amending subsection (f) to read as follows: wm 
“(f(1) The terms of the designation shall include the geographic Designation 
area included within the sanctuary; the characteristics of the area ‘™™* 
that _ it conservation, recreational, ecological or esthetic value; 
and the types of activities that will be subject to ation by the 
Secretary in order to protect those characteristics. The terms of the 
designation may be modified only by the same procedures through 
which an original designation is made. 
“(2) The Secretary, after consultation with other interested Federal Regulations. 
and State agencies, shall issue necessary and reasonable regulations 
to implement the terms of the designation and control the activities 
described in it, except that all permits, licenses, and other authoriza- 
tions issued pursuant to any other authority shall be valid unless 
such regulations otherwise provide. 
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Research. 


Enforcement. 


Transmittal to 
Congress. 


Publication in 
Federal 
Register. 


“(3) The Secretary shall conduct such research as is necessary and 
reasonable to carry out the purposes of this title. 

“(4) The Secretary and the Secretary of the department in which 
the Coast Guard is operating shall conduct such enforcement activi- 
ties as are necessary and reasonable to carry out the purposes of this 
title. The Secretary shall, whenever appropriate and in consultation 
with the Secretary of the department in which the Coast Guard is 
operating, utilize by agreement the personnel, services, and facilities 
of other Federal departments, agencies, and instrumentalities, or 
State agencies or instrumentalities, whether on a reimbursable or a 
oe ere basis in carrying out his responsibilities under this 
title.”; an 

(3) by inserting at the end thereof the following new subsection: 

“(h\1) For purposes of subsection (b\2)(B), the Secretary shall 
transmit to the Congress a designation of a marine sanctuary at the 
time of its publication. The concurrent resolution described in subsec- 
tion (b\2XB) is a concurrent resolution which is adopted by both 
Houses of Congress before the end of the first period of sixty calendar 
days of continuous session of Congress after the date on which the 
designation is transmitted, the matter after the resolving clause of 
which is as follows: “That the Congress does not favor the taking of 
effect of the following terms of the marine sanctuary designation 
numbered transmitted to Congress by the Secretary of 
Commerce on : ., the blank space being 
filled with the number of the designation, the second blank space 
being filled with the date of the transmittal, and the third blank 
space being filled with the terms of the designation which are 
disapproved (or the phrase ‘the entire designation’ if the entire 
designation is disapproved). 

“(2) For the purpose of paragraph (1) of this subsection— 

“(A) continuity of session is broken only by an adjournment of 
Congress sine die; and 

“(B) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of the sixty-day period. 

“(3) A designation which becomes effective, or that portion of a 
designation which takes effect under subsection (b), shall be printed 
in the Federal Register.”. 
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Sec. 3. Section 304 of the Marine Protection, Research, and Sanctu- 
aries Act of 1972 (16 U.S.C. 1434) is amended— 


oe by striking out “and” immediately after “fiscal year 1977,”; 


(2) by adding immediately after “fiscal year 1978” the follow- 
ing: “and not to exceed $2,250,000 for fiscal year 1981”. 


Approved August 29, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-894, pt. 1 (Comm. on Merchant Marine and Fisheries) and 
pt. 2 (Comm. on Science and Technology), both accompanying H.R. 
6616. 


SENATE REPORT No. 96-148 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): May 22, considered and passed Senate. 

Vol. 126 (1980): May 12, 13, H.R. 6616 sadaunas and passed House; passage 

vacated and S. 1140, amended, passed in lieu. 
Aug. 18, Senate concurred in House amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 

Vol. 16, No. 35 (1980): Aug. 29, Presidential statement. 
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[S. 1730] 


Ramah Band, 
Navajo Tribe. 
Lands in trust. 
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Public Law 96-333 
96th Congress 
An Act 


To declare = title to certain lands in the State of New Mexico are held in trust by 
United States for the Ramah Band of the Navajo Tribe. 





Be it enacted by the aos and sohat dees of Representatives 8 the 
United States of America in Co mbled, Tha That on and after 
the date of the enactment of this ohets: title to the following described 
lands shall be held by the United States in trust for the Ramah Band 
of the Navajo Tribe: 
Township 7 north, ran —, 15 west, New Mexico principal 
meridian: sections 7, 19, an 
Township 7 north, range 16 west, New Mexico principal 
woe” 3, 5, 7 9, 11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 
an 


Approved August 29, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1209 accompanying H.R. 5003 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 96-468 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Jan. 22, oe and passed Senate. 
Aug. 18, H R. 5003 considered and passed House 
Aug. 19, passage of H.R. 5003 vacated by Sos: 'S. 1730, passed in lieu. 
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Public Law 96-334 
96th Congress 
Joint Resolution 


Providing additional program authority for the Export-Import Bank. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the limitation on 
program activity of the Export-Import Bank is increased as follows: 


Export-Import BANK OF THE UNITED STATES 


LIMITATION ON PROGRAM ACTIVITY 


In addition to amounts otherwise authorized for such purposes for 
the fiscal year 1980, not to exceed $525,750,000 (of which not to exceed 
$251,000,000 shall be for direct loans) is authorized for the fiscal year 
1980 for other than administrative expenses. 


Approved August 29, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1191 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
July 30, considered and passed House. 
July 31, considered and passed Senate, amended, in lieu of S.J. Res. 191. 
Aug: 18, House disagreed to Senate amendment; Senate receded from its 
amendment. 


Aug. 29, 1980 
(HJ. Res. 589] 


Export-Import 
Bank, additional 
authorization. 
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Public Law 96-335 
96th Congress 
An Act 








_ Sept. 4, 1980 7 authorize Federal participation in stream rectification, Trinity River Division, 
(H.R. 507] Central Valley project, California, a for other purposes. 






















Be it enacted by the Senate and House of Representatives of the 

Trinity River United States of America in Congress assembled, That the Secretary 

wo ee of the Interior, acting through the Commissioner of Reclamation, is 

Stream ' authorized to design, construct, operate, and maintain, or to contract 

rectification. with the State of California for the design, construction, operation, or 
maintenance of, a sand dredging system on the Trinity River immedi- 
ately downstream from Grass Valley Creek, a tributary of the Trinity 
River, and a debris dam and associated facilities on Grass Valley 
Creek, in Trinity County, California, in general conformity to the 
plan of development described and set forth in the Grass Valley 
Creek Sediment Control Study, April 1978, prepared for the Trinity 
River Basin Fish and Wildlife Task Force: Provided, That any such 
contract entered into pursuant to this section shall be effective only 
to such extent or in such amounts as are provided in advance in 
appropriation Acts. 

Matching funds. = Sc. 2. The contract authorized by section 1 of this Act shall om pro 
that the State of California, on a dollar-for-dollar basis, will match 
the funds provided by the Water and Power Resources iervite for 

co constructing, operating, and maintaining the sand dredging system. 

oo Sec. 3. There is authorized to be appropriated for fiscal year 1982 

aueorwane® and thereafter, to remain available until expended the sum of 
$3,500,000 (April 1978 price levels), plus or minus such amounts, if 
any, as may be justified by reason of ordinary fluctuations in 
construction costs indexes applicable to the type of construction 
involved herein. There are also authorized to be appropriated such 
sums as may be required for the Federal share of operation and 

maintenance. All costs incurred pursuant to this Act shall be non- 

— reimbursable and nonreturnable. No funds shall be expended here- 

ee under until the Board of Supervisors of Trinity County adopts 
adequate timber road and subdivision standards to protect the Grass 
Valley Creek watershed, and until an agreement has been executed 
with the State of California which shall provide that the State of 
California, on a dollar-for-dollar basis, will match the funds provided 
by the Water and Power Resources Service = constructing, operat- 
ing, and maintaining the sand dredging syste: 


Approved September 4, 1980. 





















LEGISLATIVE HISTORY: 


re ee No. 96-514 (Comm. on Interior and Insular Affairs). 


SENATE REPORT No. 96-893 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 


Vol. 125 (1979): Oct. 22, considered and passed House. 
Vol. 126 (1980): Aug. 18, considered and passed Senate, amended. 
Aug. 21, House concurred in Senate amendments. 
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Public Law 96-336 
96th Congress 
An Act 


To increase the appropriations ceiling for title I of the Colorado River Basin Salinity Sept. 4, 1980 
Control Act (the Act of June 24, 1974; 88 Stat. 266), to increase the appropriations [S. 496] 
authorization for the Small Reclamation Projects Act of 1956 (70 Stat. 1044), and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of June Colorado River 


24, 1974 (hereafter referred to as the “Act”), is hereby amended as a Salinity 
a mtrol Act and 
follows: Small 


Section 1. Section 101(b\2) is amended, by inserting “(A)” after Reclamation 
“(2)”, by deleting the last sentence of the paragraph, and by adding Projects Act of 


thereafter the following: ie 


“(B) The Secretary is authorized to use electrical power and energy 43 USC 1571 
available from the Navajo Generating Station which is in excess of note. 
the Central Arizona Project pumping requirements for the purpose of ° po a Ay 
supplying power and energy requirements of the desalting plant and gn 
protective pumping well field constructed pursuant to title I of the 
Act: Provided, That revenues credited to the Lower Colorado River 43 USC 1571. 
Basin Development Fund shall not be diminished below those 
amounts which would have accrued had the power been marketed at 
the rate determined by the Secretary of Energy for the sale of power 
from the Navajo Generating Station to utilities and public entities, as 
a result of the use of power and energy for the desalting, protective 
pumping works, and other uses authorized by law, and that power 
and energy from the Navajo Generating Station shall be used first to 
meet the pumping requirements of the Central Arizona Project and 
after those needs have been met, for the desalting and protective 
pumping facilities constructed pursuant to title I of the Act, and 
finally for other uses: Provided further, That prior to obtaining power 
from the Navajo Generating Station under the authority of this 
subsection, the Secretary shall complete an analysis of alternative 
sources of supply, including but not limited to the possibility of 
developing an agreement with the Republic of Mexico whereby the 
United States (or a non-Federal entity) would enter into contractual 
arrangements with Mexico for a sufficient supply of power to operate 
the Senclting plant, the regulatory pumping fields and appurtenant 
facilities. 

“(C) Effective October 1, 1979, and to such extent and in such Supplemental 
amounts as are provided in advance in appropriation Acts, the ea iia 
Secretary of the Interior is authorized to purchase supplemental fifechve date. 
power and energy as required for the purposes of supplying the power 
and energy requirements of the desalting plant and protective 
pumping well field.”’. 

Sec. 2. Section 101(¢) i is amended by inserting “, Colorado River 
waters used for the mitigation of fish and wildlife habitat losses” 
after “from the desalting plant” in two places. 

Sec. 3. Section 103(a) of the Act is amended by adding a new 43 USC 1573. 
subsection (4) as follows: 
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“(4) Effective October 1, 1979, and to such extent and in such 
amounts as are provided in advance in appropriation Acts, enter 
into contracts under the terms and conditions of the Act of June 
17, 1902 (43 U.S.C. 371 et seq.) as amended and supplemented for 
the delivery of water from said well field to entities within the 
United States for municipal and industrial or irrigation pur- 
poses: Provided, That such contracts for municipal and industrial 
purposes shall contain terms and conditions as substantiall 
provided in section 9(c\(1) of the Reclamation Project Act of 1939, 
and that contracts for replacement irrigation water supplies to 
prewne damage to existing water users on privately developed 

ands include water charges no greater than if such water users 
had continued to pump their own wells without the United 
States lowering the water table and that the acreage limitation 
and related provisions of the Reclamation Law will not be 
applicable to such privately developed lands: Provided further, 
That no contract shall be entered which will impair the ability of 
the United States to continue to deliver to Mexico on the land 
boundary at San Luis and in the Limitrophe Section of the 
Colorado River downstream from Morelos Dam approximately 
one hundred and forty thousand acre-feet annually, consistent 
with the terms contained in Minute No. 242 of the IBWC.”. 

Sec. 4. A new section 106 shall be added to the Act, as follows, and 
succeeding sections shall be renumbered accordingly: 

“Sec. 106. The Secretary is hereby authorized to administer and 
dispose of lands and interests in lands acquired, and facilities con- 
structed under this title, and revenues received in connection with 
this authority shall be credited to the general fund of the Treasury.”. 

Sec. 5. Section 108 of the Act is changed to section 109 and effective 
October 1, 1979, is amended by striking the first sentence and 
inserting in lieu thereof: “There is hereby authorized to be appropri- 
ated the sum of $356,400,000 for the construction of the works and 
accomplishment of the purposes authorized in sections 101, 102, 103, 
and 110, of which $3,579,000 is authorized for mitigation of fish and 
wildlife losses associated with replacement of the Coachella Canal in 
California, and $6,960,000 is authorized for mitigation of fish and 
wildlife losses associated with the Desalting Complex Unit and the 
Protective and Regulatory Pumping Unit in Arizona, based on 
January 1979, prices plus or minus such amounts as may be justified 
by reason of ordinary fluctuation in construction costs involved 
therein, and such sums as may be required to operate and maintain 
such works and to provide for such modifications as may be made 
pursuant to section 104. In order to provide for the utilization of 
significant improvements in desalinization technologies which may 
have been developed since the Bureau’s evaluation, the Secretary is 
directed to evaluate such cost effective improvements and implement 
such improved designs into the Pe operations when the evaluation 
indicates that cost savings will result: Provided, however, That no 
more than five percent of the amount authorized to be appropriated is 
used for these purposes.”’. 

Sec. 6. A new section 110 shall be added to the Act, as follows: 

“Sec. 110. Effective October 1, 1979, and to such extent and in such 
amounts as are provided in advance in appropriate Acts, in order to 
provide measures determined by the Secretary of the Interior to be 
appropriate to mitigate loss of fish and wildlife habitat associated 
with other measures taken under this title: 

“(a) The Secretary is authorized to— 

“(1) acquire lands by purchase, eminent domain, or 
exchange; 
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“(2) dispose of land, facilities, and equipment; 

“(3) construct, operate, maintain, and make replace- Facility _ 
ments of facilities: Provided, however, That no funds wil] ©s*ruction. 
be provided for operation, maintenance, or replacement of 
non-Federal facilities. 

“(b) All costs authorized by this section are nonreimbursable.”. 

Sec. 7. A new section 111 shall be added to the Act, as follows: 
“Sec. 111. As used in this title: 43 USC 1580. 

“(a) Navajo Generating Station means— 2 » 

“(1) the United States entitlement to a portion of the gut,” 
output of power and energy from the Navajo Generating 
Station, Page, Arizona, pursuant to United States participa- 
tion in that generating station; 

“(2) in the event that said United States entitlement is 
integrated with other generating facilities, then Navajo 
Generating Station means that amount of power and energy 
from the integrated system which is attributable to the 
United States Navajo entitlement; 

“(3) when the Navajo Generating Station is replaced at the 
end of its useful life or an alternative resource is established, 
then Navajo Generating Station means an amount of power 
and energy equivalent to the present United States entitle- 
ment from Navajo, from the replacement resource. 

“(b) All terms used herein that are defined in the Colorado 
River Compact shall have the meanings therein defined.” 

Sec. 8. The Small Reclamation Projects Act of 1956 (70 Stat. 1044) 43 USC 422k. 
as amended, is further amended as follows: 

(a) Effective October 1, 1980, section 10, as amended, is further Appropriation 
amended by deleting “$400,000,000” and inserting in lieu thereof nae 
the amount of “$600,000,000”. - 

(b) Subsection (c) of section 5, as amended, is further amended 4% USC 422e. 
by adding the following: “Except that portion of said allocation 
attributable to furnishing benefits to a facility operated by an 
agency of the United States, which portion shall bear no 
interest;’’. 


Approved September 4, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-177 accompanying H.R. 2609 (Comm. on Interior and Insular 
Affairs). 
SENATE REPORT No. 96-181 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): June 4, considered and passed Senate. 
Vol. 126 (1980): Feb. 7, H.R. 2609 considered and passed House; passage vacated 
and S. 496, amended, passed in lieu. 
June 24, Senate concurred in House amendments with amend- 
ments. 
Aug. 21, House concurred in Senate amendments. 
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_ Sept. 4, 1980 
(S.J. Res. 83] 


The Maine 
Lobsterman, 
statue in D.C. 


Design and 
plans. 


Maintenance 
and care. 


Public Law 96-337 
96th Congress 
Joint Resolution 


To authorize the Camp Fire Girls of Cundys Harbor, Maine, to erect a memorial in 
the District of Columbia. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Camp Fire Girls of 
Cundys Harbor, Maine, is authorized to erect a memorial on public 
grounds in the District of Columbia, subject to authorization by the 
Secretary of the Interior as provided in section 2, in commemoration 
of the State of Maine. This memorial shall be in the form of a statue, 
and shall be entitled “The Maine Lobsterman”’. 

Sec. 2. (a) The Secretary of the Interior is authorized to select, with 
the approval of the National Commission of Fine Arts and the 
National Capital Planning Commission, a suitable site on public 
grounds in the District of Columbia, upon which may be erected the 
memorial authorized in the first section of this resolution. If the site 
selected is on public grounds belonging to or under the jurisdiction of 
the District of Columbia, the approval of the Mayor of the District of 
Columbia shall also be obtained. 

(b) The design and plans for such memorial shall be subject to the 
approval of the Secretary of the Interior, the National Commission of 
Fine Arts and the National Capital Planning Commission. 

(c) Other than as to the land authorized for the erection of the 
memorial in the first section, neither the United States nor the 
District of Columbia shall be put to any expense in the erection of this 
memorial. 

Sec. 3. The authority conferred pursuant to this resolution shall 
lapse unless (1) the erection of such memorial is commenced within 
five years from the date of enactment of this resolution, and (2) prior 
to its commencement funds are certified available in an amount 
sufficient, in the judgment of the Secretary of the Interior to insure 
completion of the memorial. 

Sec. 4. The maintenance and care of the memorial erected under 
the provisions of this resolution shall be the responsibility of the 
Secretary of the Interior. 


Approved September 4, 1980. 





LEGISLATIVE HISTORY: 


SENATE REPORT No. 96-361 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 

Vol. 125 (1979): Oct. 15, considered and passed Senate. 

Vol. 126 (1980): Aug. 22, considered and passed House. 
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Public Law 96-338 
96th Congress 
An Act 


To provide for the United States to hold in trust for the Tule River Indian Tribe 
certain public domain lands formerly removed from the Tule River Indian Reser- 
vation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all right, title, 
and interest in lands owned by the United States and administered by 
the United States Forest Service, as described in section 2, which 
were removed from the Tule River Indian Reservation pursuant to 
the Act of May 17, 1928 (45 Stat. 600-601) are declared to be held in 
trust by the United States for the Tule River Indian Tribe and to be 
part of the Tule River Indian Reservation. 

Sec. 2. The lands referred to in section 1 are the following: 


MOUNT DIABLO MERIDIAN, CALIFORNIA 


TOWNSHIP 21 SOUTH, RANGE 31 EAST 


Section 16: 

That portion lying south of the hydrographic divide between 
the South Fork of the Middle Fork of the Tule River and the 
South Fork of the Tule River and westerly of a northerly 
prolongation of the eastern boundary of the Tule River Indian 
Reservation. 

Section 17: 

That portion lying south of the hydrographic divide between 
the South Fork of the Middle Fork of the Tule River and the 
South Fork of the Tule River. 

Section 18: 

That portion of the northeast quarter northeast quarter lying 
south of the hydrographic divide between the South Fork of the 
sea Fork of the Tule River and the South Fork of the Tule 

iver. 

South half northeast quarter. 

Southeast quarter northwest quarter. 

Section 20: 

East half northeast quarter. 

Southwest quarter northeast quarter. 

South half northeast quarter. 

Section 21: 

Northwest quarter northwest quarter. 

Section 28: 

Tract 48. 

Sec. 3. (a) Nothing in this Act shall deprive any person of any valid 
existing right-of-way, lease, permit, or other right or interest which 
such person may have in any of the lands described in section 2. 

(b) The transfer under the first section of this Act shall be subject to 
such right-of-way through lands in section 16 as the Secretary of 
Agriculture considers necessary to provide access to United States 


Sept. 4, 1980 
[S. 1998] 


Indians. 
Tule River Tribe. 
Lands in trust. 


Description. 


Right-of-way. 
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Publication in 
Federal 
Register. 


Forest Service lands located east of section 16. Such right-of-way shall 
be located and used in such manner as the Secretary of Agriculture 
determines to be appropriate. 

Sec. 4. The Secretary of the Interior shall promptly cause to be 
published in the Federal Register a description of the lands trans- 
ferred pursuant to this Act and a description of the boundaries of the 
Tule River Indian Reservation, as modified by the transfer made 
pursuant to this Act. 


Approved September 4, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1160 accompanying H.R. 4124 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 96-627 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Mar. 18, considered and passed Senate. 
Aug. 18, H.R. 4124 considered and passed House; passage vacated and S. 1998, 
amended, passed in lieu. 
Aug. 20, Senate concurred in House amendment. 
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Public Law 96-339 
96th Congress 


An Act 


To authorize appropriations for fiscal years 1981, 1982, and 1983 for the Atlantic — Sept. 4, 1980_ 
Tunas Convention Act of 1975, and for other purposes. [S. 2549] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, oan 
SECTION 1. AMENDMENTS TO ATLANTIC TUNAS CONVENTION ACT OF of 1975, | 
1975. appropriation 
authorization. 
The Atlantic Tunas Convention Act of 1975 (16 U.S.C. 971 et seq.) is 
amended as follows: 
(1) Section 4 is amended— —— 
(A) by redesignating paragraphs (1) and (2) as subpara- {¢ 1jsc 971b. 
graphs (A) and (B), respectively; 
(B) by striking out “paragraph (1)” in subparagraph (B) (as 
= See sare and inserting in lieu thereof “subparagraph 
( ae an 
(C) by amending the first and second sentences to read as 
follows: 
onan is established an advisory committee which shall be com- Membership. 
posed of— 
“(1) not less than five nor more than twenty individuals 
appointed by the United States Commissioners who shall select 
such individuals from the various groups concerned with the 
fisheries covered by the Convention; and 
“(2) the chairmen (or their designees) of the New England, Mid- 
Atlantic, South Atlantic, Caribbean, and Gulf Fishery Manage- 
ment Councils established under section 302(a) of the Fishery 
Conservation and Management Act of 1976 (16 U.S.C. 1852(a)). 
Each member of the advisory committee appointed under paragraph Term of office. 
(1) shall serve for a term of two years and shall be eligible for 
reappointment.”. 
(2) Section 10 is amended by striking out “and 1980” and 16 USC 971h. 
inserting in lieu thereof “1980, 1981, 1982, and 1983”. 


SEC. 2. OBSERVER PROGRAM REGARDING CERTAIN FOREIGN FISHING. 16 USC 1827. 


(a) DeFin1TIONS.—As used in this section— 
(1) The term “Act of 1976” means the Fishery Conservation 
and Management Act of 1976 (16 U.S.C. 1801 et seq.). 
(2) The term “billfish” means any species of marlin, spearfish, 
sailfish or swordfish. 
(3) The term “Secretary” means the Secretary of Commerce. 
(b) OBSERVER PROGRAM.—The Secretary shall establish a program 
under which a United States observer will be stationed aboard each 
foreign fishing vessel while that vessel— 
(1) is in waters that are within— 
(A) the fishery conservation zone established under section 
101 of the Act of 1976, and 16 USC 1811. 
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(B) the Convention area as defined in Article I of the 
International Convention for the Conservation of Atlantic 
Tunas; and 
(2) is taking or attempting to take any species of fish if such 
taking or attempting to take may result in the incidental taking 
of billfish. 
The Secretary may acquire observers for such program through 
contract with qualified private persons. 

(c) FUNCTIONS OF OBSERVERS.—United States observers, while 
aboard foreign fishing vessels as required under subsection (b), shall 
carry out such scientific and other functions as the Secretary deems 
necessary or appropriate to carry out this section. 

(d) Fees.—There is imposed for each year after 1980 on the owner or 
operator of each foreign fishing vessel that, in the judgment of the 
Secretary, will engage in fishing in waters described in subsection 
(b\1) during that year which may result in the incidental taking of 
billfish a fee in an amount sufficient to cover all of the costs of 
providing an observer aboard that vessel under the program estab- 
lished under subsection (a). The fees imposed under this subsection 
for any year shall be paid to the Secretary before that year begins. All 
fees collected by the Secretary under this subsection shall be depos- 
ited in the Fund established by subsection (e). 

(e) Funp.—There is established in the Treasury of the United 
States the Foreign Fishing Observer Fund. The Fund shall be 
available to the Secretary as a revolving fund for the purpose of 
carrying out this section. The Fund shall consist of the fees deposited 
into it as required under subsection (d). All payments made by the 
Secretary to carry out this section shall be paid from the Fund, only 
to the extent and in the amounts provided for in advance in 
appropriation Acts. Sums in the Fund which are not currently needed 
for the purposes of this section shall be kept on deposit or invested in 
obligations of, or guaranteed by, the United States. 

(f) Pronisitrep Acts.—(1) It is unlawful for any person who is the 
ores or operator of a foreign fishing vessel to which this section 
applies— 

(A) to violate any regulation issued under subsection (g); 

(B) to refuse to pay the fee imposed under subsection (d) after 
being requested to do so by the Secretary; or 

(C) to refuse to permit an individual who is authorized to act as 
an observer under this section with respect to that vessel to board 
the vessel for purposes of carrying out observer functions. 

(2) Section 308 of the Act of 1976 (relating to civil penalties) applies 
to any act that is unlawful under paragraph (1), and for purposes of 
such application the commission of any such act shall be treated as an 
pr oa commission of which is unlawful under section 307 of the Act 
0 ; 

(g) REGULATIONS.—The Secretary shall issue such regulations as 
are necessary or appropriate to carry out this section. 


SEC. 3. REPORTS REGARDING BLUEFIN TUNA. 


The Secretary of Commerce shall prepare, for each biennial period 
commencing with the period covering calendar years 1981 and 1982, 
and submit to the Congress a report setting forth, with respect to such 
biennial period— 

(1) the level of taking of bluefin tuna by United States fisher- 
men in the Convention area as defined in Article I of the 
— Convention for the Conservation of Atlantic 

unas; 
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(2) the status of bluefin tuna stocks within such Convention 
area and the trends in their population level; and 
(3) related information resulting from the implementation of 
the observer program under section 2 of this Act. 
The report required under this section shall be submitted to the 
Congress within sixty days after the close of the biennial period 
covered by the report. There are authorized to be appropriated such Appropriation 
sums as may be necessary to carry out this section. authorization. 


Approved September 4, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1017 accompanying H.R. 6310 (Comm. on Merchant Marine 
and Fisheries). 
SENATE REPORT No. 96-708 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 20, considered and passed Senate. 


June 3, H.R. 6310 considered and passed House; passage vacated and S. 2549, 
amended, passed in lieu. 


July 28, Senate concurred in House amendments with amendments. 
Aug. 22, House concurred in Senate amendments. 
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Public Law 96-340 
96th Congress 
An Act 


To establish a reservation for the Confederated Tribes of Siletz Indians of Oregon. 










































_ Sept. 4, 1980 
[S. 2055] 


Be it enacted by the Senate and House of Representatives of the 

Confederated United States of America in Congress assemb 
hig uae Section 1. Subject to all valid liens, rights-of-way, reciprocal road 
a rights-of-way agreements, licenses, leases, permits, and easements 
Reservation existing on the date of the enactment of this Act, all right, title, and 
establishment. interest of the United States in the following parcel of land (consist- 
25 USC 71le ing of approximately three thousand six hundred and thirty acres 
= and located in the State of Oregon) is held in trust for the Confeder- 

ated Tribes of Siletz Indians of Oregon: 

(1) In township 9 south, range 9 west, Willamette meridian— 

(A) in section 13 the southeast quarter of the northwest 
quarter; 

(B) in section 14 the northeast quarter of the northeast 
quarter; 

(C) in section 15 lot 2; 

(D) in section 20 the east half of the east half of northeast 
quarter and the east half of the northeast quarter of the 
southeast quarter; 

(E) in section 21 the south half of the northeast quarter, 
southeast quarter of the northwest quarter, and the north- 
east quarter of the southwest quarter; 

(F) in section 22 the north half of the northwest quarter of 
the northeast quarter, the northeast quarter of the north- 
west quarter, and the south half of the northwest quarter; 

(G) in section 23 lots 3, 4, and 5, the southwest quarter of 
the northeast quarter, and the northwest quarter of the 
southeast quarter; 

(ED) in section 24 the northeast quarter of the southwest 
quarter; 

(D in section 25 lots 3 and 7, the southeast quarter of the 
northeast quarter, the southeast quarter of the northwest 
quarter, the east half of the southwest quarter, and the 
southeast quarter; 

(J) in section 26 the southeast quarter; 

(K) in section 27 the south half of the northeast quarter of 
the northeast quarter, the south half of the northeast quar- 
ter, the south half of the southwest quarter of the northwest 
—, the southeast quarter of the northwest quarter, and 

e north half of the southeast quarter; 

(L) in section 31 lot 20 and the southeast quarter of the 
northeast quarter; 

(M) in section 32 the north half of lot 21; 

(N) in section 34 the east half of the west half of the 
northwest quarter, the east half of the northeast quarter of 
the southeast quarter, the east half of the southwest quarter 
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of the southeast quarter, and the southeast quarter of the 
southeast quarter; 

(O) in section 35 the north half of the southwest quarter, 
the southwest quarter of the southwest quarter, the north- 
west quarter of the southeast quarter, and the southeast 
quarter of the southeast quarter; and 

(P) in section 36 the southwest quarter of the southeast 


uarter. 
(2) in township 10 south, range 9 west, Willamette meridian— 
(A) in section 2 the north half of lot 7 and the north half of 


ot 8; 

(B) section 3 lots 1, 2, 3, and 14; 

(C) in section 4 the east half of the east half of the 
southwest quarter, the east half of the southeast quarter, the 
east half of the northwest quarter of the southeast quarter, 
the southwest quarter of the northwest quarter of the 
southeast quarter, and the southwest quarter of the south- 
east quarter; 

(D) in section 6 the east half of the southwest quarter of the 
southwest quarter; 
(E) in section 8 lot 3; 
(F) in section 9 lots 1, 2, and 3 and the east half of lot 4; 
(G) in section 13 the southwest quarter of the southeast 
quarter; 
(H) in section 15 lot 1; 
(I) in section 16 the southeast quarter of the southeast 
quarter; 
(J) in section 17 lot 4; 
(K) in section 18 lot 1; 
(L) in section 20 lot 11; 
(M) in section 21 lots 5 and 8; 
(N) in section 22 lots 4, 5, and 17; 
(O) in section 24 lots 1, 2, and 12; 
(P) in section 25 the west half of the northeast quarter; and 
(Q) in section 26 the southwest quarter of the southeast 


quarter. 
(3) In township 10 south, range 10 west, Willamette meridian— 

(A) in section 13 the east half of the northwest quarter; 

(B) in section 14 the southeast quarter of the southwest 
quarter; 

(C) in section 15 the south half of the northeast quarter 
and the east half of the southeast quarter of the northwest 
quarter; 

(D) in section 20 of lot 1 lying south of the southern 
boundary of the former Siletz Indian Reservation; 

(E) in section 23 lots 6 and 7; and 

(F) in section 24 lot 8. 

(4) In township 10 south, range 8 west, Willamette meridian— 

(A) in section 18 the southeast quarter of the northwest 
quarter and the southeast quarter of the southeast quarter; 

(B) in section 20 the south half of the southeast quarter; 

(C) in section 22 the southwest quarter of the northeast 
quarter; and 

(D) in section 30 lot 1. 

Sec. 2. The Secretary of the Interior, acting at the request of the 
Confederated Tribes of Siletz Indians of Oregon, shall accept (subject 
to all valid liens, rights-of-way, licenses, leases, permits, and ease- 
ments existing on the date of the enactment of this Act) any deed or 
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Payment. 


Rights-of-way 
and easements, 
establishment. 


Hunting, fishing, 


or trapping 
rights. 


other instrument conveying to the United States the following parcel 
of land (consisting of approximately thirty-eight and forty-four one 
hundredths acres and located in the State of Oregon in the northeast 
quarter of section 9 and the southeast quarter of section 4 in township 
10 south, range 10 west, Willamette meridian) conveyed to the city of 
Siletz on July 27, 1956 (known as Government Hill), and hold such 
land in trust for the Confederated Tribes of Siletz Indians of Oregon: 
Beginning at a %-inch iron pipe at the northeast corner of 
section 9, township 10 south, range 10 west, Willamette merid- 
ian, in Lincoln County, Oregon. Said point being the true point of 
beginning; thence north 0 degrees 36 minutes 9 seconds east, 
658.81 feet to a found 2-inch iron pipe; thence north 88 degrees 41 
minutes 18 seconds west, 653.16 feet; thence south 1 degree 30 
minutes 45 seconds west, 681.49 feet to a found %-inch iron pipe, 
thence south 89 degrees 17 minutes 43 seconds west, 564.83 feet to 

a stone marked with an “X”, said point lying north 89 degrees 47 
minutes east, 100.26 feet from a stone marked with an “X” at the 
northwest corner of the northeast quarter northeast quarter of 
section 9, township 10 south, range 10 west, Willamette merid- 
ian; thence south 0 degrees 6 minutes east, 660.48 feet to a 2-inch 
iron pipe; thence south 89 degrees 31 minutes west, 100.00 feet; 
thence south 59 degrees 43 minutes 18 seconds east, 1,298.82 feet; 
thence north 89 degrees 45 minutes east, 54.20 feet, to a point 
lying south 89 degrees 45 minutes west, 165.00 feet from a 1-inch 
pipe at the southeast corner of the northeast quarter northeast 
quarter of section 9, township 10 south range 10 west, Willamette 
meridian; thence north 0 degrees 34 minutes west, 598.98 feet; 
thence north 89 degrees 45 minutes east, 165.00 feet; thence 
north 0 degrees 34 minutes west, 730.79 feet to the point of 


beginning. : 
The Secretary of the Interior is directed to pay to the city of Siletz, 
Oregon, upon adequate documentation, an amount equal to the costs 
and expenses, not to exceed $5,000, incurred by the city of Siletz, 
Oregon, in connection with its consideration of, and planning for, the 
rei of said parcel, and in conveying said parcel to the United 
tates. 

Sec. 3. The parcel of land described in section 1 and any land 
described in section 2 conveyed to the Secretary of the Interior shall 
constitute the reservation of the Confederated Tribes of Siletz Indians 
of Oregon and shall be subject to the Act of June 18, 1934 (25 U.S.C. 
461 et seq.), and the provisions ae to such tribes pursuant to 
section 3 of the Siletz Indian Tribe Restoration Act (25 U.S.C. 711 et 
seq.). Such lands shall be subject to the right of the Secretary of the 
Interior to establish, without compensation to such tribes, such 
reasonable rights-of-way and easements as are necessary to provide 
access to or to serve adjacent or nearby Federal lands. 

Sec. 4. The establishment of the Siletz Reservation or the addition 
of lands to the reservation in the future, shall not grant or restore to 
the tribe or any member of the tribe any new or additional hunting, 
fishing, or trapping right of any nature, wer sy att indirect or 
procedural right or advantage, on such reservation beyond the rights 
which are declared and set forth in the final judgment and decree of 
the United States District Court for the District of Oregon, in the 
action entitled Confederated Tribes of Siletz Indians of Oregon 
against State of Oregon, entered on May 2, 1980. Those rights as 
declared and set forth in the May 2, 1980, final judgment and decree 
shall constitute the exclusive and final determination of all tribal 
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rights to hunt, fish, or trap that the Siletz Tribe or its members 


possess. 
Sec. 5. The State of Oregon shall have civil and criminal jurisdic- Jurisdiction. 
tion with respect to the reservation constituted pursuant to section 3 
and to any individual on the reservation, in accordance with section 
1360 of title 28, United States Code, and section 1162 of title 18, 
United States Code. 


Approved September 4, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1159 accompanying H.R. 7267 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 96-626 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Mar. 19, considered and passed Senate. 
Aug. 18, H.R. 7267 considered and passed House; passage vacated and S. 2055, 
on passed in lieu. 
0, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 36: 
Sept. 5, Presidential statement. 
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_ Sept. 8, 1980_ 
(H.R. 8010] 


Earle C. 
Clements 
Job Corps 
Center. 
Designation. 


29 USC 941a. 


Public Law 96-341 
96th Congress 
An Act 


To amend the Com ive Em t and Training Act to designate a Job 
Corps pene ee Caen he Center”. 


Be it enacted by the Senate and House of feprmeniatioes of the 
United States of America in Congress assembled, That the oe 
hensive Employment and Training Act (29 U.S.C. 801 et seq.) is 
amended by inserting after section 468 the following new section: 


“EARLE C. CLEMENTS JOB CORPS CENTER 


“Sec. 469. The Secretary shall desi the Job Corps facilities 
located in the State of Kentucky in Union County and Muhlenburg 
County as the ‘Earle C. Clements Job Corps Center’. Any reference in 
law, map, regulation, document, record, or other — of the United 
States to the Job Corps facilities specified in the sentence of this 
section shall be held to be a reference to the ‘Earle C. Clements Job 
Corps Center’.”. 

Sec. 2. The table of contents of the Comprehensive Employment 
and Training Act is amended by inserting after the item relating to 
section 468 the following new item: 

“Sec. 469. Earle C. Clements Job Corps Center.” 


Approved September 8, 1980. 





LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 126 (1980): 
Aug. 26, considered and passed House and Senate. 
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Public Law 96-342 
96th Congress 
An Act 


To authorize appropriations for fiscal year 1981 for procurement of aircraft, mis- _ Sept. 8, 1980 __ 
siles, naval vessels, track combat vehicles, torpedoes, and other weapons and for [H.R. 6974] 
research, development, test, and evaluation for the Armed Forces, to prescribe 
the authorized nepcoases strength for —. active duty component and the 
Selected Reserve of each Reserve component of the Armed Forces and for civilian 
personnel of the Department of Defense, to authorize the military training stu- 
dent loads, to authorize appropriations for fiscal year 1981 for civil defense, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be een of 
cited as the “Department of Defense Authorization Act, 1981”. a 


Authorization 
TITLE I—PROCUREMENT Rah, SH. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1981 for the use of the Armed Forces of the United States for 
procurement of aircraft, missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons, as authorized by law, in 
amounts as follows: 


AIRCRAFT 


For aircraft: for the Army, $1,076,400,000; for the Navy and the 
Marine Corps, $6,150,600,000, of which $33,600,000 shall be 
available only for procurement of aircraft for the Navy Under- 

graduate Helicopter Pilot Training Program; for the Air Force, 
$9, 365,143,000, of which $518,800,000 shall be available only for 
procurement of War Reserve Materiel spares. 


MISSILES 
For missiles: for the Army, $1,580,500,000; for the Navy, 


$2,236,400,000; for the Marine Corps, $94, 043, 000; for the Air 
Force, ’$3, 176, 184, 000. 


NAVAL VESSELS 
For naval vessels: for the Navy, $8,363,200,000. 


TRACKED COMBAT VEHICLES 


For tracked combat vehicles: for the Army, $2,313,500,000; for 
the Marine Corps, $45,825,000. 


TORPEDOES 


For torpedoes and related support equipment: for the Navy 
$386,600,000. 




























































Waiver. 
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OTHER WEAPONS 
For other weapons: for the Army, a a for the Navy, 
$195,500,000; for the Marine Corps, $6 A 000. = 


AUTHORIZATION OF APPROPRIATIONS FOR CONTRIBUTION TO AIRBORNE 
WARNING AND CONTROL SYSTEM (AWACS) FOR NATO 


Sec. 102. There is authorized to be a riated for fiscal year 1981 
the sum of $382,000,000 to be available only for contribution by the 
United States of its share of the cost for such fiscal year of the 
acquisition by the North Atlantic Treaty ion of the Air- 
borne Warning and Control System (AWACS). 


CERTAIN AUTHORITY PROVIDED SECRETARY OF DEFENSE IN CONNECTION 
WITH THE NATO AIRBORNE WARNING AND CONTROL SYSTEM (AWACS) 
PROGRAM 


Sec. 103. (a) During fiscal year 1981, the Pees of Defense, in 
Cnr, out the Multilateral Memorandum of Understanding Be- 
tween the North Atlantic Treaty Organization (NATO) Ministers of 
Defence on the NATO E-3A Cooperative Programme, signed by the 
Secretary of Defense on December 6, 1978, ee ' ; 

(1) waive reimbursement for the cost of the following functions 
a by personnel other than personnel employed in the 
nited States Air Force Airborne Warning and Control System 
(AWACS) program office: 
(A) auditing; 
(B) quality assurance; 
28 codification; 
inspection; 
(E) contract administration; 
(F) acceptance ; 
oD cane services; and 3 ; , 
planning, programming, and management services; 
(2) waive any surcharge for administrative services otherwise 
chargeable; and _ ; . 
(3) in connection with the NATO E-3A Cooperative Pro- 
gramme for fiscal year 1981, ae ooneen iability a 
Osses m the gross negligence 
any contracting officer of the United States; 
B) iden le taxes, customs duties, and other charges 
levied within the United Statesontheprogram;and _— 
vig) the United States share of the unfunded termination 


ty. 
(b) Authority under this section to enter into contracts shall be 
effective for any fiscal year wg d to such extent or in such amounts as 
are provided in appropriation ; 


PATRIOT MISSILE SYSTEM 


Sec. 104. Not more than $494,100,000 of the funds authorized to be 
appropristed by this title for the Army may be used for procurement 
the PATRIOT missile system, and no funds authorized to be 
appropriated by this title for the Army may be obligated or expended 
for the procurement of PATRIOT missile system end-items unless 
and until the of Defense certifies to the Committees on 
Armed Services and Appropriations of the Senate and the House of 
Representatives that, eoed upon operational and development test- 
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ing conducted by the Army, the PATRIOT missile system is suitable 
for hardware production. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1981 for the use of the Armed Forces of the United States 
for research, development, test, and evaluation, as authorized by law, 
in amounts as follows: 

For the Army, $3,248,005,000. 

For the Navy (including the Marine Corps), $5,112,775,000, of 
which $45,251,000 is authorized only for the research, develop- 
ment, test, and evaluation of Lightweight Armored Vehicles. 

For the Air Force, $7,159,857,000. 

For the Defense Agencies, $1,367,802,000, of which $42,100,000 
is authorized for the activities of the Director of Test and 
Evaluation, Defense. 

(b) In addition to the funds authorized to be appropriated in 
subsection (a), there are authorized to be appropriated for fiscal year 
1981 such additional sums as may be necessary for increases in 
salary, pay, retirement, and other employee benefits authorized by 
law for civilian employees of the Department of Defense whose 
compensation is provided for by funds authorized to be appropriated 
in this title. 

MX MISSILE AND BASING MODE 


Sec. 202. (a) The Congress finds that a survivable land-based 
intercontinental ballistic missile (ICBM) system is vital to the secu- 
rity of the United States and to a stable strategic balance between the 
United States and the Soviet Union and that timely deployment of a 
new basing mode is essential to the survivability of this Nation’s 
land-based intercontinental ballistic missiles. It is, therefore, the 
purpose of this section to commit the Congress to the development 
and deployment of the MX missile system, consisting of 200 missiles 
and 4,600 hardened shelters, and to insure that deployment of the 
entire MX system is carried out as soon as practicable. 

(b) The Secretary of Defense shall proceed immediately with the 
full-scale engineering development of the MX missile and a Multiple 
Protective Structure (MPS) basing mode and shall continue such 
development in a manner that will achieve an Initial Operational 
Capability of such missile and basing mode not later than Decem- 
ber 31, 1986. 

(c) Notwithstanding any other provision of law, the initial phase of 
construction shall be limited to 2,300 protective shelters for the MX 
missile in the initial deployment area. 

(d) In accordance with the finding of the Congress expressed in 
subsection (a), a full system of at least 4,600 protective shelters may 
be deployed in the initial deployment area if, after completion of a 
study to be conducted by the Secretary of Defense of an alternate site 
for a portion of the system, it is determined by the Congress that 
ancease cost, military considerations, or other reasons preclude split 

asing. 


Congressional 
findings. 
10 USC 139 note. 
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Report to 
congressional 
committees. 


Expiration date. 


Status report to 
congressional 
committees. 


C-X AIRCRAFT PROGRAM 


Sec. 203. (a) None of the funds authorized to be appropriated by this 
title may be obligated or expended for the full-scale engineering 
development or procurement of the C-X or any other new transport 
Freie until the Secretary of Defense has certified in writing to the 

ongress— 

(1) that the national security requirements of the United 
States for additional military airlift capability merit initiation of 
the C-X aircraft program; 

(2) that the magnitude and nature of the military cargo and 
material to be airlifted to the Indian Ocean area and other areas 
of potential conflict are sufficiently well defined to permit 
identification of a deficiency in military airlift capability; 

(3) that the magnitude and characteristics of military cargo 
and material to be transported by air to such areas are suffi- 
ciently well defined to provide clear justification and design 
parameters for such aircraft; an 

(4) that plans for such aircraft are sufficiently well developed 
to make such full-scale engineering development both economi- 
cal and technically feasible. 

(b) The Secretary of Defense shall conduct a study to determine 
overall United States military mobility requirements. Such study 
shall include an analysis of the total mix of airlift, sealift, and 
prepositioning of war materials required for the United States to 
respond to military contingencies in the Indian Ocean area and other 
areas of potential conflict during the decade of the 1980’s. The 
Secretary shall submit a report to the Committees on Armed Services 
of the Senate and House of Representatives not later than February 
1, 1981, on the results of such study, together with such comments 
and recommendations as the Secretary considers appropriate, includ- 
ing recommendations for specific programs to provide an adequate 
overall military transportation capacity for the United States. 

(c) Not more than $35,000,000 of the funds authorized to be 
appropriated by this title may be obligated or expended for the C-X 
aircraft program. Of such amount, not more than $15,000,000 may be 
obligated or expended before February 1, 1981, and the remainder of 
such amount may be obligated or expended only after the expiration 
of 60 days following the submission to the Congress of the report 
required by subsection (b). 


MULTI-ROLE STRATEGIC BOMBER 


Sec. 204. (a) The Secretary of Defense shall vigorously pursue full- 
scale engineering development of a strategic multi-role bomber which 
maximizes range, payload, and ability to perform the missions of 
conventional bomber, cruise missile launch platform, and nuclear 
weapons galivery system in both the tactical and strategic role. 

(b) Of the funds authorized to be appropriated for the Air Force 
under this title, $300,000,000 may be obligated or expended for full- 
scale development, following compliance with subsection (c), of a 
multi-role bomber aircraft to achieve an Initial Operational Capa- 
bility as soon as practicable, consistent with the aircraft selected, but 
not later than 1987. Such aircraft shall have the capability of 
aaa the missions of conventional bomber, cruise missile 

unch platform, and nuclear weapons delivery system. 

(c) The Secretary of Defense shall submit a status report to the 
Committees on Armed Services of the Senate and House of Repre- 
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sentatives by March 15, 1981, on the results of the development effort 
to date. The Secretary shall include in such sepers comparisons of the 
various candidate aircraft in terms of cost and military effectiveness. 
Candidate aircraft shall include, but not be limited to, advanced 
technology aircraft, the B-1 bomber aircraft and derivatives of the 
B-1 aircraft, and the FB-111B/C aircraft. 


EXTREMELY LOW FREQUENCY (ELF) COMMUNICATIONS SYSTEM 


Sec. 205. (a) Notwithstanding the provisions of section 202 of the 
Department of Defense Appropriation Authorization Act, 1979 
(Public Law 95-485; 92 Stat. 1612), and section 203 of the Department 
of Defense Authorization Act, 1980 (Public Law 96-107; 93 Stat. 805), 
the Secretary of the Navy shall resume research and development 
work on the Extremely Low Frequency (ELF) Communications 
System. Notwithstanding any provision of law restricting the avail- 
ability of such funds, the retary of the Navy shall use any 
unobligated funds previously appropriated for such system for fiscal 
year 1979 for the purpose of resuming such work. 

(b) Not later than April 1, 1981, the President shall submit to the Plan, submittal 
Congress a plan for the deployment of an operational Extremely Low * Congress. 
Frequency (ELF) Communications System. 


RESTRICTION ON FUNDS FOR DEVELOPMENT OF THE 120-MILLIMETER 
TANK GUN 


Sec. 206. Of the amount authorized to be appropelited for the Army 
by this title, not more than $62,061,000 is authorized for development 
of the 120-millimeter tank gun. However, none of such funds may be Plan, submittal 
obligated or expended for development of such gun until (1) the * “onsress. 


Secretary of the Army prepares a plan on how the life-cycle costs for 
incorporating the 120-millimeter gun into the tank force of the Army 
can be reduced by $600,000,000 through efficient training practices, 
(2) the Secretary of Defense approves such plan, and (3) such plan is 
submitted to the Congress. 


STUDY OF FAST LOGISTIC SURFACE EFFECT SHIP 


Sec. 207. Of the funds pperoriied to the Department of Defense 
for fiscal year 1980 which have not previously been obligated or 
expended, not more than $6,000,000 are available for study of a 
logistic surface effect ship weighing between 5,000 and 7,000 tons and 
capable of a speed of not less than 70 knots. 


INCREASES IN DOLLAR CEILINGS FOR INDEPENDENT RESEARCH AND 
DEVELOPMENT COSTS AND BID AND PROPOSAL COSTS 


Sec. 208. Section 203 of Public Law 91-441 (84 Stat. 906; 10 U.S.C. 
2358 note) is amended— 

(1) by striking out “$2,000,000” and “$250,000” in subsection 
(a1) and inserting in lieu thereof “$4,000,000” and “$500,000”, 
respectively; and 

(2) by adding at the end of such section the following new 
subsection: 

“(f) On October 1, 1983, and once every three years thereafter, the 
Secretary of Defense may, based upon economic indices that the 
Secretary has selected, adjust the amounts in subsection (a)(1) of this 
= ,in accordance with economic changes reflected in those 
indices.”. 
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TITLE III—ACTIVE FORCES 


AUTHORIZATION OF END STRENGTHS 


Sec. 301. The Armed Forces are authorized strengths for active 
duty personnel as of September 30, 1981, as follows: 

(1) The Army, 775,300. 

(2) The Navy, 537,456. 

(3) The Marine Corps, 188,100. 
(4) The Air Force, 564,500. 





LIMITATION ON ENLISTMENT AND INDUCTION OF PERSONS INTO THE 
ARMED FORCES WHOSE SCORE ON THE ARMED FORCES QUALIFICATION 
TEST IS BELOW A PRESCRIBED LEVEL 


Sec. 302. (a) The number of male individuals (with no prior military 
service) enlisted or inducted into the Army during the fiscal year 
beginning on October 1, 1980, who are not high school graduates may 
not exceed, as of September 30, 1981, 35 percent of all male individ- 
uals (with no prior military service) enlisted or inducted into the 
Army during such fiscal year. 

(bX1) Chapter 31 of title 10, United States Code, relating to 
enlistments in the Armed Forces, is amended by adding at the end 
thereof the following new section: 


“§ 520. Limitation un enlistment and induction of persons whose 
score on the Armed Forces Qualification Test is below a 
prescribed level 


“(a) For the fiscal year beginning on October 1, 1980, the total 
number of persons originally enlisted or inducted to serve on active 
duty (other than active duty for training) in the armed forces during 
such fiscal year whose score on the Armed Forces Qualification Test 
is at or above the tenth percentile and below the thirty-first percen- 
tile may not exceed 25 percent of the number of such persons enlisted 
or inducted into the armed forces during such fiscal year. For the 
fiscal year beginning on October 1, 1981, the number of persons 
originally enlisted or inducted to serve on active duty (other than 
active duty for training) in any armed force during such fiscal year 
whose score on the Armed Forces Qualification Test is at or above the 
tenth percentile and below the thirty-first percentile may not exceed 
25 percent of the number of such persons enlisted or inducted into 
such armed force during such fiscal year. For any fiscal year begin- 
ning after September 30, 1982, the number of persons originally 
enlisted or inducted to serve on active duty (other than active duty for 
training) in any armed force during such fiscal year whose score on 
the Armed Forces Qualification Test is at or above the tenth percen- 
tile and below the thirty-first percentile may not exceed 20 percent of 
the number of such persons enlisted or inducted into such armed 
force during such fiscal year. 

“(b) When the Secretary of Defense determines that, because of 
national security reasons, the limitation contained in subsection (a) 
should not be effective for any fiscal year, the Secretary may waive 
such limitation for such fiscal year to the extent he considers 
necessary, but any such waiver shall be effective only if— 

“(1) the Secretary notifies the Congress in writing of such 
determination, of the reasons therefor, and the extent to which 
he proposes to waive such limitation; and 
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“(2) the Congress adopts a concurrent resolution stating in 
substance that it approves the pro waiver.”. 

(2) The table of sections at the i of such chapter is 
amended by adding at the end thereof the following new item: 
“520. Limitation on enlistment and induction of persons whose score on the Armed 

Forces ification Test is below a prescribed level.”’. 

(c) The Secretary of Defense shall report to the Committees on Report to 
Armed Services of the Senate and House of Representatives at the ‘ongressional 
end of each quarter of fiscal year 1981 whether the requirements of °™™©¢s- 
section 520 of title 10, United States Code, as added by subsection (b), 
have a negative impact on combat readiness. 

(d) It is the sense of the Co: Recruitment in 

(1) that secondary educational institutions in the United peor sde 
States, the Commonwealth of Puerto Rico, and the territories of institutions. 
the United States should cooperate with the Armed Forces by 10 USC 503 note. 

owing recruiting personnel access to such institutions; and 

(2) that it is appropriate for such institutions to release to the 

ed Forces information regarding students at such institu- 
tions (including such data as names, addresses, and education 
levels) which is relevant to recruiting individuals for service in 
the Armed Forces. 


COMPREHENSIVE MANPOWER MOBILIZATION PLAN 


Sec. 303. (a) The Secretary of Defense, in conjunction with the Plan, submittal 
Director of Selective Service, shall prepare and submit to the Con- °° “onstess- 
gress, not later than April 2, 1981, a wa plan for the 
effective manga uring peacetime of the potential military 


manpower of the United States and for the effective mobilization 
during a war or national erg ay the military manpower and 


a manpower of the United States. Such plan shall 
include— 

(1) any new and improved procedures for the registration and oe 
classification of persons under the Military Selective Service Act, 50 USC app 51 
placing special emphasis on administrative and medical proce- et 
dures that will result in more efficient and cost-effective screen- 
ing of registrants; 

(2) new categories and — standards for the deferment Deferment. 
and exemption of persons from training and service under the 
Military Selective Service Act; and 

(3) such ar administra = aa oo es — aeery ae 
appropria manage effective peacetime the poten- 
tial military manpower of the United tates and to mobilize 
effectively during a war or national emergency the military 
manpower and defense-related manpower of the United States. 

(b) The Secretary of Defense and the Di r of Selective Service 
shall conduct a study of the im if any, of the reinstatement of 
registration under the Military Selective Service Act, and the impact 
of implementing = described in subsection (a), on the recruit- 
ment and retention of personnel for the active duty and reserve forces 
of the United States. The Secretary of Defense shall submit the Submittal to 
results of such study to the Congress not later than Apeil 2, 1981. Congress. 

(c) The Secretary of Defense shall submit a report to the Congress Report to 
not later than January 31, 1981, containing the Secretary’s projec- ©"ST®=s: 
tions for each of the five fiscal years 1981 through 1985 with respect to 
(1) the total manpower needs of each active duty and reserve 
component of the Armed Forces, and (2) the desired and planned 
characteristics (including educational attainment, mental ability, 
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marital status, sex, and other pertinent personal characteristics) for 
the personnel of each such component. 

(d) The Secretary of Defense shall conduct a study to identify the 
number of military personnel in each of the several skill categories 
needed to respond effectively in situations in which a military 
conflict is most likely to occur and shall submit a report to the 
Congress not later than April 2, 1981, containing the results of such 
study. Such report shall include (1) the estimated shortages in each 
skill category in each of the situations in which a military conflict is 
most likely to occur, (2) recommendations for the procedures neces- 
sary for locating and obtaining such additional skilled personnel as 
may be needed by the Armed Forces to respond effectively in such 
situations, and (3) such recommendations for changes in existing law 
as may be necessary to facilitate the compilation and maintenance of 
a current list of personnel who pw the skills required by the 
Armed Forces to respond effectively in such situations. 


TITLE IV—RESERVE FORCES 


AUTHORIZATION OF AVERAGE STRENGTHS 


Sec. 401. (a) For fiscal year 1981, the Selected Reserve of the reserve 
components of the Armed Forces shall be programmed to attain 
average strengths of not less than the following: 

(1) The Army National Guard of the United States, 371,300. 

(2) The Army Reserve, 204,500. 

(3) The Naval Reserve, 87,400. 

(4) The Marine Corps Reserve, 33,700. 

(5) The Air National Guard of the United States, 94,300. 

(6) The Air Force Reserve, 58,800. 

(7) The Coast Guard Reserve, 11,700. 

(b) Within the average strengths prescribed in subsection (a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 1981, the following number of reserve component 
members to be serving on full-time active duty for the purpose of 
organizing, administering, recruiting, instructing, or training the 
reserve components: 

(1) The Army National Guard of the United States, 10,159. 
(2) The Army Reserve, 5,400. 

(3) The Naval Reserve, 708. 

(4) The Marine Corps Reserve, 67. 

(5) The Air National Guard of the United States, 3,207. 

(6) The Air Force Reserve, 698. 

(c) The average strength prescribed by subsection (a) for the 
Selected Reserve of any reserve component shall be proportionately 
reduced by (1) the total authorized strength of units organized to 
serve as units of the Selected Reserve of such component which are on 
active duty (other than for training) at any time during the fiscal 
year, and (2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such component 
who are on active duty (other than for training or for unsatisfactory 
participation in training) without their consent at any time during 
the fiscal year. Whenever such units or such individual members are 
released from active duty during any fiscal year, the average strength 
prescribed for such fiscal year for the Selected Reserve of such 
reserve component shall be proportionately increased by the total 
authorized strength of such units and by the total number of such 
individual members. 
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TITLE V—CIVILIAN PERSONNEL 


AUTHORIZATION OF END STRENGTH 


Sec. 501. (a) The Department of Defense is authorized a strength in 
civilian personnel, as of September 30, 1981, of 986,000. 

(b) The strength for civilian personnel prescribed in subsection (a) 
shall be apportioned among the Department of the Army, the 
Department of the Navy (including the Marine Corps), the Depart- 
ment of the Air Force, and the agencies of the Department of Defense 
(other than the military departments) in such numbers as the 
Secretary of Defense shall prescribe. The Secretary of Defense shall Report to 
report to the Congress within sixty days after the date of the ©msress. 
enactment of this Act on the manner in which the initial allocation of 
civilian personnel is made among the military departments and the 
agencies of the Department of Defense (other than the military 
departments) and shall include the rationale for each allocation. 

(c) In computing the strength for civilian personnel, there shall be Employment. 
included all direct-hire and indirect-hire civilian personnel employed 
to perform military functions administered by the Department of 
Defense (other than those performed by the National Security 
Agency) whether employed on a full-time, part-time, or intermittent 
basis, but excluding special employment categories for students and 
disadvantaged youth such as the stay-in-school campaign, the tempo- 
rary summer aid program and the Federal junior fellowship program 
and personnel participating in the worker-trainee opportunity pro- 
gram. Personnel employed under a part-time career employment 
program established under section 3402 of title 5, United States Code, 
shall be counted as prescribed by section 3404 of that title. Whenever 5 USC 3404. 
a function, power, or duty, or activity is transferred or assigned to a oo 
department or agency of the Department of Defense from a depart- : 
ment or agency outside of the Department of Defense, or from 
another department or agency within the Department of Defense, the 
civilian personnel end strength authorized for such departments or 
agencies of the Department of Defense affected shall be adjusted to 
reflect any increases or decreases in civilian personnel required as a 
result of such transfer or assignment. 

(d) When the Secretary of Defense determines that such action is Excess 
necessary in the national interest or if any conversion of commercial °™P!oyees- 
and industrial type functions from performance by Department of 
Defense personnel to performance by private contractors which was 
anticipated to be made during fiscal year 1981 in the Budget of the 
President submitted for such fiscal year is not determined to be 
appropriate for such conversion under established administrative 
criteria, the Secretary of Defense may authorize the employment of 
civilian personnel in excess of the number authorized by subsection 
(a), but such additional number may not exceed 2 percent of the total 
number of civilian personnel authorized for the Department of 
Defense by subsection (a). The Secretary of Defense shall promptly Notification of 
notify the Congress of any authorization to increase civilian person- Congress. 
nel strength under this subsection. 

(e) During fiscal year 1981, the Secretary of Defense shall manage Manpower 
the manpower resources of the Department of Defense in a manner addampanied 
that will insure that functions of the Department of Defense involv- : 
ing maintenance, construction, engineering acquisition, or repair 
activities will be provided civilian manpower resources sufficient to 
fulfill the work requirements for which funds have been appropri- 
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ated, on a schedule consistent with the requirements of national 
security and military readiness. 


STRENGTHENING OF RESTRICTIONS ON CONVERSION OF PERFORMANCE 
OF COMMERCIAL AND INDUSTRIAL TYPE FUNCTIONS FROM DEPART- 
MENT OF DEFENSE PERSONNEL TO PRIVATE CONTRACTORS 


Sec. 502. (a) No commercial or industrial type function of the 
Department of Defense that on October 1, 1980, is being performed by 
Department of Defense personnel may be converted to performance 
by a private contractor— 

(1) to circumvent any civilian personnel ceiling; or 
(2) unless the Secretary of Defense provides to the Congress in 
a timely manner— 

(A) notification of any decision to study such commercial 
or industrial type function for possible performance by a 
private contractor; 

(B) a detailed summary of a comparison of the cost of 
performance of such function by Department of Defense 
personnel and by private contractor which demonstrates 
that the performance of such function by a private contrac- 
tor will result in a cost savings to the Government over the 
life of the contract and a certification that the entire cost 
comparison is available; 

(C) a certification that the Government calculation for the 
cost of performance of such function by Department of 
Defense personnel is based on an estimate of the most 
efficient and cost effective organization for performance of 
such function by Department of Defense personnel; and 

(D) a report, to be submitted with the certification 
required by subparagraph (C), showing— 

(i) the potential economic effect on employees affected, 
and the potential economic effect on the local commu- 
nity and Federal Government if more than 50 employees 
are involved, of contracting for performance of such 
function; 

(ii) the effect of contracting for performance of such 
function on the military mission of such function; and 

(iii) the amount of the bid accepted for the perform- 
ance of such function by the private contractor whose 
bid is accepted and the cost of performance of such 
function by Department of Defense personnel, together 
with costs and expenditures which the Government will 
incur because of the contract. 

(b) If, after completion of the studies required for completion of the 
certification and report required by subparagraphs (C) and (D) of 
subsection (a)(2), a decision is made to convert to contractor perform- 
ance, the Secretary of Defense shall notify Congress of such decision. 

(c) The Secretary of Defense shall submit a written report to the 
Congress by February 1 of each fiscal year describing the extent to 
which commercial and industrial type functions were performed by 
Department of Defense contractors during the preceding fiscal year. 
The Secretary shall include in each such report an estimate of the 
percents of commercial and industrial type functions of the 

partment of Defense that will be performed by Department of 
Defense personnel, and the percentage of such functions that will be 
performed by private contractors, during the fiscal year during which 
the report is submitted. 
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(d) This section shall take effect on October 1, 1980. Effective date. 
TITLE VI—MILITARY TRAINING STUDENT LOADS 


AUTHORIZATION OF TRAINING STUDENT LOADS 


Sec. 601. (a) For fiscal year 1981, the components of the Armed 
coe are authorized average military training student loads as 
follows: 

(1) The Army, 53,128. 

(2) The Navy, 64,545. 

(3) The Marine Corps, 21,393. 

(4) The Air Force, 46,238. 

(5) The Army National Guard of the United States, 7,177. 
(6) The Army Reserve, 6,880. 

(7) The Naval Reserve, 953. 

(8) The Marine Corps Reserve, 3,144. 

(9) The Air National Guard of the United States, 1,930. 

(10) The Air Force Reserve, 1,139. 

(b) In addition to the number authorized in subsection (a), the 
following components of the Armed Forces are authorized a military 
training student load to be utilized solely for one station unit training 
of not less than the following: 

(1) The Army, 18,890. 
(2) The Army National Guard of the United States, 6,839. 
(3) The Army Reserve, 2,468. 

(c) The average military training student loads for the Army, the 
Navy, the Marine Corps, and the Air Force and the reserve compo- 
nents authorized in subsection (a) for fiscal year 1981 shall be 
adjusted consistent with the manpower strengths authorized in titles 
Ill, IV, and V of this Act. Such adjustment shall be apportioned 
among the Army, the Navy, the Marine Corps, and the Air Force and 
the reserve components in such manner as the Secretary of Defense 
shall prescribe. 


TEMPORARY REDUCTION IN THE NUMBER OF STUDENTS REQUIRED TO BE 
IN A UNIT OF THE JUNIOR RESERVE OFFICERS’ TRAINING CORPS FOR 
THE UNIT TO BE MAINTAINED 


Sec. 602. Notwithstanding the provisions of section 2031(b) of title 10 USC 2031 

10, United States Code, relating to the establishment and mainte- " 
nance of units of the Junior Reserve Officers’ Training Corps, during 
the period beginning on September 1, 1980, and ending on August 31, 
1981, the Secretary of any military department may maintain a unit 
of the Junior Reserve Officers’ Training Corps at any public or 
private secondary educational institution if— 

(1) the number of physically fit students in such unit who are at 
least 14 years of age and are citizens or nationals of the United 
States is not less than (A) 10 percent of the number of students 
enrolled in the institution who are at least 14 years of age, or (B) 
100, whichever is less; and 

(2) the unit meets such other requirements (in addition to the 
requirements prescribed by section 2031(b) of title 10, United 
States Code) as may be established by the Secretary of the 
military department concerned. 


79-194 O—81—pt. 1——72: QL3 
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TITLE VII—ATTACK-RELATED CIVIL DEFENSE 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 701. There is hereby authorized to be speerpricted for fiscal 
year 1981 to carry out the provisions of the Federal Civil Defense Act 
of 1950 (50 U.S.C. App. 2251-2297) the sum of $120,000,000. 


IMPROVED CIVIL DEFENSE PROGRAM 


Sec. 702. (a) The Federal Civil Defense Act of 1950 (50 U.S.C. App. 
2251-2297) is amended by adding after title IV the following new title: 


“TITLE V—IMPROVED CIVIL DEFENSE PROGRAM 








“SENSE OF CONGRESS 


50 USC app. “Sec. 501. (a) It is the sense of Congress that— 

2301. “(1) a civil defense program iding for the relocation of the 
population of risk areas, including the larger United States 
cities, during a period of strategic warning resulting from an 
international crisis may be effective in protecting the population; 

“(2) the present civil defense program should be improved; and 

“(3) an improved civil defense program can be developed which 
could enhance the civil defense capability of the United States. 

“(b) It is further the sense of Congress that an improved civil 
defense program should be implemented which— 

“(1) enhances the survivability of the American people and its 
leadership in the event of nuclear war and thereby improves the 
basis for eventual recovery and reduces the Nation’s vulnerabil- 
ity to a major attack; 

“(2) enhances deterrence, contributes to perceptions of the 
United States-Soviet strategic balance and crisis stability, and 
reduces the possibility that the United States might be suscepti- 
ble to coercion by an enemy in times of increased tension; 

“(3) does not suggest any change in the United States poury of 
relying on strategic nuclear forces as the preponderant factor in 
maintaining deterrence; 

“(4) includes planning for the relocation of certain segments of 
the population during times of international crisis; and 

“(5) is adaptable to help deal with natural disasters and other 
peacetime emergencies. 


















“ELEMENTS OF AN IMPROVED CIVIL DEFENSE PROGRAM 


50 USC app. “Sec. 502. (a) In order to carry out the sense of Congress expressed 
2302. in section 501, the President shall, to the extent practicable, develop 
and implement an improved civil defense program which includes— 













Attack- and (lap structure for the resources to be used for attack- 
— related civil defense; 
programs. _“(2) a program structure for the resources to be used for 


disaster-related civil defense; and 

“(3) criteria and procedures under which those resources 

planned for attack-related civil defense and those planned for 
disaster-related civil defense can be used interchangeably. 

“(b) In developing a program structure for attack-related civil 

defense pursuant to subsection (a), the President shall give considera- 

tion to including in such program the following elements: 
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“(1) Nuclear civil protection planning for more rapid popula- 
tion relocation during times of international crisis. 

“(2) Nuclear civil protection planning for improved inplace 
population protection during times of international crisis in the 
event circumstances preclude population relocation. 

“(3) A survey of the shelters inherent in existing facilities. 

“(4) Planning for the development during times of crisis of 
additional shelter. 

“(5) Development of capabilities for shelter management. 

“(6) Marking and stocking of shelters. 

“(7) Development and procurement of ventilation kits for 
shelters. 

“(8) The development of emergency evacuation plans for areas 
in which nuclear powerplants are located. 

“(9) The improvement of civil defense warning systems. 

“(10) The improvement of systems and capabilities for direc- 
tion and control of emergency operations by civil governments at 
all levels, including further development of a network of emer- 
gency operating centers. 

“(11) The improvement of radiological defense capabilities. 

“(12) The improvement of emergency public information and 
training programs and capabilities. 

“(13) The development of plans for postattack economic recov- 
ery and the development of plans for postdisaster economic 
recovery to the extent that planning for postdisaster economic 
recovery planning does not detract from planning for postattack 
economic recovery. 

“(14) The improvement of and training in self-help nuclear war 
survival skills. 

“(15) Civil defense-related research and development. 

“(16) The development of other appropriate systems and capa- 
bilities to increase the lifesaving potential of the civil defense 
program. 

“ADMINISTRATIVE PROVISIONS 


‘ “Sec. 503. The powers contained in titles II and IV of this Act shall 5 me app. 
be used in developing and implementing the program required by a USC app. 
section 502.”’. 2281, 2253. 

(b) The table of contents at the beginning of such Act is amended by 
adding at the end thereof the following: 


“TITLE V—IMPROVED CIVIL DEFENSE PROGRAM 


‘Sec. 501. Sense of Congress 
“Sec. 502. Elements of an an improved civil defense program. 
“Sec. 503. Administrative provisions.’ 


REQUIREMENT FOR MATCHING FUNDS FOR CONSTRUCTION OF EMERGENCY 
OPERATING CENTERS 


Sec. 703. (a)(1) Title II of the Federal Civil Defense Act of 1950 (50 
U.S.C. App. 2281-2286) is amended by adding at the end thereof the 
following new section: 


“REQUIREMENT FOR STATE MATCHING FUNDS FOR CONSTRUCTION OF 
EMERGENCY OPERATING CENTERS 


“Sec. 206. Notwithstanding any other provision of this Act, funds 50 USC app. 
appropriated to carry out this Act may not be used for the purpose of 72°8- 
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constructing emergency operating centers (or similar facilities) in 
any State unless such State matches in an equal amount the amount 
made available to such State under this Act for such purpose.”. 

(2) The table of contents at the beginning of such Act is amended by 
adding below the item relating to section 205 the following new item: 


“206. Requirement for State matching funds for construction of emergency operat- 


ing centers.”. 
Effective date. (b) The amendments made by subsection (a) shall take effect on 
50 USC app. 2288 October 1, 1980. 


note. 





PILOT PROGRAM TO STUDY DESIGN AND CONSTRUCTION OF BUILDINGS 
TO MINIMIZE EFFECTS OF NUCLEAR EXPLOSIONS 


50 USC app. 2281 Sec. 704. (a) The Director of the Federal Emergency Management 

note. Agency shall establish a pilot p of designing and constructing 
buildings to enhance the ability of the buildings to withstand nuclear 
explosions and to minimize the damage to such buildings caused by a 
nuclear explosion. Such program shall include the designing and 
constructing of at least two building projects chosen by the Director 
so that the buildings in the eager will be able to better withstand 
nuclear explosions and so that any damage to the buildings in the 
project caused by a nuclear explosion will be minimized. 

Report to (b) The Director of the Federal peer are A Management Agency 

Congress. shall submit a report to the Senate and the House of Representatives 
not later than April 1, 1981, on the establishment under subsection (a) 
of the pilot program. 

Appropriation (c) Of the sums authorized to be appropriated under section 701, 

authorization. —_ $400,000 shall be available to carry out the pilot program established 
pursuant to subsection (a). 

Effective date. (d) This section shall take effect on October 1, 1980. 






























AUTHORIZATION TO ACQUIRE CERTAIN LEASED REAL PROPERTY AT THE 
FEDERAL EMERGENCY MANAGEMENT AGENCY FACILITY AT OLNEY, 
MARYLAND 


Effective date. Sec. 705. Effective October 1, 1980, the Director of the Federal 
Emergency Management Agency is authorized to acquire, in accord- 
ance with the provisions of section 201(h) of the Federal Civil Defense 
Act of 1950 (50 U.S.C. App. 2281(h)), fee title to those parcels of real 
property which are currently leased by such agency at the facility of 
such agency in Olney, Maryland, which (1) are used as a site for a 


oa antenna, or (2) contain the water wells for such 
acility. 


TITLE VIII—COMPENSATION AND RELATED BENEFITS 


PAY INCREASE OF 11.7 PERCENT FOR MEMBERS OF THE UNIFORMED 
SERVICES 


Sec. 801. (a) Any adjustment required under the provisions of 

section 1009 of title 37, United States Code, relating to adjustments in 

the compensation of members of the uniformed services, which would 

otherwise first become effective beginning with any pay period in 

fiscal year 1981 shall not become effective. 

Effective date. (bX1) Subject to the provisions of paragraph (2), each element of 
compensation specified in section 1009%a) of title 37, United States 
Code, shall be increased for members of the uniformed services by 





note. 
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11.7 percent effective with the first pay period beginning after 
September 30, 1980. 

(2) The President may allocate the percentage increase specified 
under paragraph (1) in the same manner and to the same extent the 
President is authorized under subsections (c) and (d) of section 1009 of 
title 37, United States Code, as amended by section 803 of this Act, to //re- 
allocate any percentage increase described in subsection (b\(3) of 
section 1009 of such title, except that— 37 USC 1009. 

(A) the provisions of subsection (dX2\B) of such section shall 
not apply to this subsection or any action of the President under 
this su ion; and 

(B) the overall average percentage increase in the elements of 
compensation specified in subsection (a) of such section in the 
case of any member of the uniformed services with four years or 
less service may not exceed 11.7 percent. 


RECOMMENDATIONS WITH RESPECT TO METHOD OF ADJUSTMENT OF 
MILITARY PAY 


Sec. 802. The President shall submit to the Congress not later than Submittal to 
April 1, 1981, such recommendations as he considers necessary or ©"eTess- 
appropriate to improve the method for determining adjustments in 
the pay and allowances for members of the uniformed services. 


AUTHORITY TO ALLOCATE PAY INCREASES AMONG PAY GRADES AND 
YEARS-OF-SERVICE CATEGORIES 


Sec. 803. Section 1009 of title 37, United States Code, relating to 
adjustments in compensation, is amended— 

(1) by striking out “subsection (c)” in clause (3) of subsection (b) 
and inserting in lieu thereof “subsections (c) and (d) of this 
section,”; 

(2) in subsection (c)— 

(A) by inserting “(1)” before “Whenever”; 

(B) by inserting “of this section” after “subsection (b\(3)” 
both places it appears and after “subsection (a)”; and 

(C) b striking out “per centum” and inserting in lieu 
thereof “percent”; 

(3) by redesignating subsection (d) as paragraph (2) and in such 
paragraph (as so redesignated)— 

(A) by striking out “under subsection (c)” both places it 
appears and inserting in lieu thereof “under paragraph (1) of 
this subsection”; 

(B) by inserting “of this section” after “subsection (a)” and 
after “subsection (b\(3)”; and 

(C) by inserting “‘of this title” after “section 403 (b) or (c)” 
both places it appears; 

a oR inserting after subsection (c) the following new subsec- 
ion (d): 

“(dX(1) Subject to paragraph (2) of this subsection, whenever the 
President determines such action to be in the best interest of the 
Government, he may allocate the overall percentage increase in the 
element of basic pay that would otherwise be effective after any 
allocation made under subsection (c) of this section among such pay 
grade and years-of-service categories as he considers appropriate. 

“(2) In making any allocation of an overall percentage increase in 
basic pay under paragraph (1) of this subsection— 
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“(A) the amount of the increase in basic pay for any given pay 
grade and years-of-service category after any allocation made 
under this subsection or under subsection (c) of this section (or 
under both such subsections) may not be less than 75 percent of 
the amount of the increase in the element of basic pay that would 
otherwise have been effective with respect to such pay grade and 
years-of-service category under subsection (b\(3) of this section; 
and 
“(B) the overall percentage increase in the elements of compen- 
sation specified in subsection (a) of this section in the case of any 
member of the uniformed services with four years or less service 
may not exceed the overall percentage increase in the General 
Schedule rates of basic pay for civilian employees.”; 
(5) in subsection (e)— 
(A) by inserting “or (d) of this section” after “subsection 
(c)”; an 
(B) by striking out “among the different elements of 
compensation”; and 
(6) in subsection (f)— 
(A) by striking out “among the three elements of compen- 
sation”’; and 
37 USC 1008. (B) by inserting “of this title’ after “section 1008(b)”. 








ENLISTMENT AND REENLISTMENT BONUSES FOR ACTIVE FORCES 


Sec. 804. (a\(1) Subsection (a) of section 308 of title 37, United States 
Code, relating to reenlistment bonuses, is amended— 
(A) by striking out “ten years” in clause (A) and inserting in 
lieu thereof “fourteen years”; 
(B) by striking out “$15,000” and inserting in lieu thereof 
“$20,000”; and 
(C) by striking out “twelve years” and inserting in lieu thereof 
“sixteen years’. 
(2) Subsection (f) of such section is amended by striking out 
ae ne 30, 1980” and inserting in lieu thereof “September 30, 




























37 USC 308a. “Ox Subsection (a) of section 308a of such title, relating to 
enlistment bonuses, is amended by striking out “$3, 000” and insert- 
ing in lieu thereof “$5,000”. 

(2) Subsection (c) of such section is amended by striking out 
saeire. 30, 1980” and inserting in lieu thereof “September 30, 

Effective date. (c) The amendments made by this section shall only apply to 

37 USC 308 note. enlistments, reenlistments, and extensions of enlistments made after 

September 30, 1980. 


ENLISTMENT AND REENLISTMENT BONUSES FOR RESERVE FORCES 


Sec. 805. (a(1) Chapter 5 of title 37, United States Code, relating to 


special and incentive pays, is amended by inserting after section 308c 
the following new sections: 


37 USC 308d. “§ 308d. Special pay: bonus for enlistment, reenlistment, or exten- 
sion of enlistment in elements of the Ready Reserve other 
than the Selected Reserve 


“(a)(1) Except as provided in paragraph (2) of this subsection, any 
person who enlists or reenlists, or voluntarily extends an enlistment, 
in an element (other than the Selected Reserve) of the Ready Reserve 
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of an armed force for a period of not less than three years may be paid 
a bonus as provided in subsection (b) of this section. 

“(2) A bonus may not be paid under this section to any person who 
failed to complete satisfactorily any original term of enlistment in 
the armed forces. 

“(b) Eligibility for a bonus under this section, and the amount and _ Eligibility. 
method of payment of such a bonus, shall be determined in accord- 
ance with regulations prescribed under subsection (c) of this section, 
except that the amount of such a bonus may not exceed $600. 

“(c) This section shall be administered under regulations pre- Regulations. 
scribed by the Secretary of Defense for the armed forces under his 
jurisdiction and by the Secretary of Transportation for the Coast 
Guard when it is not operating as a service in the Navy. 

“(d)(1) A member who receives a bonus payment under this section Refund to US. 
and who fails during the period for which the bonus was paid to serve 
satisfactorily in the element of the Ready Reserve with respect to 
which the bonus was paid shall refund to the United States an 
amount which bears the same ratio to the amount of the bonus paid 
to such member as the period which such member failed to satisfacto- 
rily serve bears to the total period for which the bonus was paid. 

“(2) An obligation to reimburse the United States imposed under 
paragraph (1) of this subsection is for all purposes a debt owed to the 
United States. ; 

“(3) A discharge in bankruptcy under title 11 that is entered less Discharge in 
than 5 years after the termination of an agreement under this section oT tien aa 
does not discharge the member signing such agreement from a debt ; 
arising under such agreement or under paragraph (1) of this subsec- 
tion. This paragraph applies to any case commenced under title 11 
after September 30, 1980. 

“(e) No bonus may be paid under this section to any person for an Restriction. 
enlistment, reenlistment, or voluntary extension of an enlistment 
after September 30, 1981. 


“§308e. Special pay: bonus for reserve affiliation agreement 37 USC 308e. 


““a) Under regulations prescribed by the Secretary of Defense, the 
Secretary of a military department may pay a bonus for reserve 
affiliation to any person— 

“(1) who— 

“(A) is serving on active duty, has 180 days or less 
remaining of his active duty obligation, and upon discharge 
or release from active duty upon the completion of such 
active duty obligation will have a reserve service obligation 
under section 651 of title 10 or under section 6(d)\(1) of the 
Military Selective Service Act (50 U.S.C. App. 456(d\(1)); or 

“(B) has served on active duty for any period of time, was 
discharged or released from such active duty under honor- 
able conditions, and is serving a period of reserve service 
obligation under section 651 of title 10 or section 6(d)(1) of the 
Military Selective Service Act (50 U.S.C. App. 456(d)(1)); and 

“(2) who meets the requirements of subsection (b) of this 
section. 

‘“(b) To be eligible to receive a bonus for reserve affiliation under Eligibility. 
this section, a person must— 

“(1) be eligible for reenlistment or for an extension of his active 
duty service; 

“(2) have completed satisfactorily any term of enlistment or 
period of obligated active duty service; 
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“(3) hold and be qualified in a military — ty designated by 
the Secretary of Defense for the purposes of this section; 

“(4) have a grade for which there is a vacancy in the reserve 
component in which the person is to become a member; 

“(5) not be affiliating in a reserve component to become a 
Reserve, Army National Guard, or Air National Guard 
technician; 

“(6) enter into a written ment with the Svemetery som 
cerned to serve as a member of the Selected Reserve of the Ready 
Reserve of an armed force for the period of obligated reserve 
service such person has remaining or, if such person is on active 
duty, will have remaining at the time of his discharge or release 
from active duty; and 

“(7) meet all the other requirements for becoming a member of 
the Selected Reserve of the Ready Reserve of an armed force. 

“(c(1) The amount of the bonus paid to any person under this 
section shall be an amount determined by multiplying $25 times the 
number of months of reserve obligation such person has remaining 
or, if such person is on active duty, will have remaining at the time of 
his discharge or release from active duty. 

“(2) In the case of a person who has, or at the time of discharge or 
release from active duty will have, eighteen months or less reserve 
service obligation remaining, the Secretary concerned may pay the 
total amount of the bonus at the time such person signs a reserve 
affiliation agreement under this section. In the case of a person who 
has, or at the time of discharge or release from active duty will have, 
more than eighteen months of such service remaining, the Secretary 
concerned may oy. one-half of the bonus at the time such person 
signs a reserve affiliation agreement under this section and the 
remaining one-half on the date of the fifth anniversary of such 
person’s original enlistment or call to active duty. 

“(d\(1) A person who signs a reserve affiliation ment under 
this section and who fails during the period covered by such agree- 
ment to serve satisfactorily in the Selected Reserve in which such 
person agrees to serve shall refund to the United States an amount 
which bears the same ratio to the amount of the bonus paid to such 
person as the period which such person failed to satisfactorily serve 
bears to the total period for which the bonus was paid. 

“(2) An obligation to reimburse the United States imposed under 
paragraph (1) of this subsection is for all purposes a debt owed to the 
United States. 

“(3) A discharge in bankruptcy under title 11 that is entered less 
than 5 years after the termination of an agreement under this section 
does not discharge the person signing such agreement from a debt 
arising under such agreement or under paragraph (1) of this subsec- 
tion. This paragraph applies to any case commenced under title 11 
after September 30, 1980. 

“(e) No bonus may be paid under this section to any person for a 
reserve obligation agreement entered into after September 30, 1981.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 308c the 
following new items: 

“308d. Special pay: bonus for enlistment, reenlistment, or extension of enlistment in 
elements of the Ready Reserve other than the Selected Reserve. 
“308e. Special pay: bonus for reserve affiliation agreement.”. 

(3) Section 308d of title 37, United States Code, as added by 
paragraph (1), shall apply only to enlistments, reenlistments, and 
extensions of enlistments auidle after September 30, 1980. Agree- 
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ments may not be entered into under section 308e of such title, as Ante, p. 1093. 
added by such paragraph, before October 1, 1980. 

(b) Sections 308b(g) and 308c(f) of such title, relating to reenlistment 37 USC 308b, 
and enlistment bonuses for members of the Selected Reserve of the °8c- 
Ready Reserve, are amended by striking out “September 30, 1980” 
and inserting in lieu thereof “September 30, 1985”. 


CONTINUATION BONUS FOR AVIATION CAREER OFFICERS 


Sec. 806. (a1) Chapter 5 of title 37, United States Code, is amended 
by inserting after section 301a the following new section: 


“§301b. Special pay: aviation career officers extending period of 37 USC 301b. 
active duty 


“(a) Under regulations prescribed by the Secretary of Defense, or 
by the Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy, an officer of a 
uniformed service who— 

“(1) is entitled to aviation career incentive pay under section 
301a of this title; 
“(2) is in a pay grade below the pay grade of O-7; 
“(3) is qualified to perform operational flying duty (as such 
term is defined in clause (6) of section 30la(a) of this title); 
“(4) has at least 6 but less than 18 years of aviation service as 
an officer; 
“(5) executes a written agreement to remain on active duty in 
aviation service for at least one year; and 
“(6) is in an aviation specialty designated as critical; 
may, upon the acceptance of the written agreement by the Secretary 
of Defense or the Secretary of Transportation, as applicable, be paid 
an amount not to eacel the product of four months’ basic pay 
(computed at the rate applicable to the officer at the time the 
agreement is executed) and the number of years (or the monthly 
fractions thereof) that the officer agrees to remain on active duty 
under the agreement. An agreement under this section may not 
extend beyond the date on which the officer would complete 19 years 
of aviation service. Upon acceptance of the agreement by the Secre- 
tary of Defense or the Secretary of Transportation, as appropriate, 
and subject to subsection (d) of this section, the total amount 
payable becomes fixed and may be paid in either a lump sum or in 
installments. 

“(b) Special pay under this section is in addition to any other pay 
and allowances to which an officer is entitled. = 

“(c) For the purpose of this section, the term ‘aviation service’ “Aviation 
means the service performed by an officer holding an aeronautical ‘TY’ 
rating or designation (except a flight surgeon or other medical officer) 
under regulations prescri by the Secretary of Defense or the 
Secretary of Transportation. The years of aviation service are com- 
puted beginning with the effective date of the initial order to perform 
aviation service. 

“(d\(1) Under regulations prescribed by the Secretary of Defense or Refund to US. 
by the Secretary of Transportation, as appropriate, refunds shall be 
required, on a pro-rata basis, of sums paid under this section if the 
officer who has received the payment fails to complete the total 
period of active duty in aviation service specified in the agreement. 
Nothing in this section shall alter or modify the obligation of a 
regular officer to perform active service at the pleasure of the 
President. Completion of the agreed-upon period of active duty in 
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aviation service under this section shall not obligate the President to 
accept a resignation submitted by a regular officer. 
“(2) An obligation to reimburse the United States imposed under 
paragra h (1) of this subsection is for all purposes a debt owed to the 
ni States. 


“(3) A discharge in bankruptcy under title 11 that is entered less 
than 5 years after the termination of an agreement under this section 
does not discharge the member signing such agreement from a debt 
arising under such agreement or under paragraph (1) of this subsec- 
tion. This paragraph = to any case commenced under title 11 
after September 30, 1980.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 30la the 
following new item: 

“301b. Special pay: aviation career officers extending period of active duty.”. 

(b) Agreements may not be entered into under section 301b of title 

eer States Code, as added by subsection (a), before October 1, 


PER DIEM ALLOWANCE FOR MEMBERS TRAVELING ON OFFICIAL BUSINESS 


Sec. 807. (a) Section 404(d) of title 37, United States Code, relating 
to per diem travel and transportation expenses, is nded by 


amend 

striking out “$35” and “$50” and inserting in lieu thereof “$50” and 
“$75”, respectively. 

(b) The amendments made by subsection (a) shall only > 

r ov, 


pag and transportation expenses incurred after Septem 


EXPENSES FOR TRANSPORTATION OF HOUSE TRAILERS AND MOBILE 
HOMES 


Sec. 808. (a1) Section 409 of title 37, United States Code, is 
amended to read as follows: 


“$409. Travel and transportation allowances: house trailers and 
mobile homes 


“(a\1) A member, or in the case of a member’s death, the member’s 
dependent, who would otherwise be entitled to transportation of 
e and household effects under section 406 of this title, may be 
provided transportation of a house trailer or mobile home dwelling 
within the continental United States, within Alaska, or between the 
continental United States and Alaska (or reimbursement for such 
rtation), if the house trailer or mobile home dwelling is 
intended for use as a residence by such member or dependent. Such 
— ee be limited to such modes and maximum costs as 
may prescribed by tions under subsection (d) of this section. 
“(2) Except as provided in subsection (c) of this section, transporta- 
tion of a house trailer or mobile home dwelling under paragraph (1) of 
i ion is in place of the rtation of and 
household effects the member or member's dependent would other- 
wise be entitled to have provided. 
“(3) The cost of transportation of a house trailer or mobile home 
oe cost of eneetetion Gndieline sie ok ia haul 
n , pick-up, line- 
or dra’ delivery, and unpacking) oF bs and household 
effects member or dependent having maximum weight 
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authorized for the member or dependent under regulations pre- 
scribed by the Secretary concerned. 
“(4) A house trailer or mobile home dwelling in transit under this 
section may be stored up to 180 days in accordance with regulations 
prescribed by the Secretary concerned. 
“(b) Any payment authorized by this section may be made in 
advance of the transportation concerned. 
‘“(c) A member or member’s dependent who is entitled to the 
transportation of baggage and household effects from a place inside 
the continental United States or Alaska to a place outside the 
continental United States or Alaska, or from a place outside the 
continental United States or Alaska to a place inside the continental 
United States or Alaska, may be provided the transportation of a 
house trailer or mobile home dwelling under this section, but the 
total cost to the Government of the transportation of baggage and 
household effects and the transport of a house trailer or mobile home 
dwelling may not exceed the cost of transporting baggage and 
household effects of the member or dependent having the maximum 
weight authorized for the member or dependent under regulations 
prescribed by the Secretary concerned. 
“(d) The Secretaries concerned shall prescribe regulations to carry Regulations. 
out this section. 
“(e) In this section, ‘continental United States’ means the 48 “Continental — 
contiguous States and the District of Columbia.” United States. 
(2) The item relating to section 409 in the table of sections at the 
beginning of chapter 7 of such title is amended to read as follows: 


“409. Travel and transportation allowances: house trailers and mobile homes.”. 
(b) The amendments made by subsection (a) shall only apply to Effective date. 


transportation of house trailers and mobile home dwellings which is ST USC 400 note. 
completed after September 30, 1980. 


FAMILY SEPARATION ALLOWANCE FOR JUNIOR ENLISTED MEMBERS 


‘Sec. 809. (a) Section 427(b) of title 37, United States Code, relating 
to family separation allowance, is amended by striking out “(other 
than a member in pay grade E-1, E-2, E-3, or E-4 (4 years’ or less 
service))”. 
(b) The amendment made by subsection (a) shall take effect with Effective date. 
respect to months after September 1980. oF an ee ee 


IMPROVEMENT IN CERTAIN BENEFITS UNDER THE CHAMPUS PROGRAM 


Sec. 810. (a) Subsection (a) of section 1079 of title 10, United States 
Code, relating to contracts for medical care for dependents of mem- 
bers on active duty, is amended— 
(1) by inserting “‘of dependents over two years of age’”’ in clause 
(2) after “immunizations”; and 
(2) by striking out “routine care of the newborn, well-baby care, 
and” in clause (8). 
(b) Subsection (e2) of such section is amended by striking out 
gan and inserting in lieu thereof “$1,000”. 
(c) The amendments made by oe section shall apply to medical —— date. 
care provided after September 30, 1 uC we 


ou 
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SUBSISTENCE ALLOWANCES FOR MEMBERS OF MARINE CORPS OFFICER 
CANDIDATE PROGRAMS 


Sec. 811. (a) Section 209 of title 37, United States Code, relating to 
members of precommissioning programs, is amended by adding at the 
end thereof the following new subsection: 

“(d(1) Except when serving on active duty, a member who is 
enrolled in a Marine Corps officer candidate program which requires 
a baccalaureate degree as a prerequisite to being commissioned as an 
officer and who is not enrolled in a program established under 
chapter 103 of title 10 or an academy established under chapter 403, 
603, or 903 of title 10 may be paid a subsistence allowance at the same 
rate as that prescribed by subsection (a) of this section for a member 
of the Senior Reserve Officers’ Training Corps who is selected for 
advanced training under section 2104 of title 10. 

“(2) No subsistence allowance may be paid under paragraph (1) of 
this subsection for any period after September 30, 1982.”’. 

(b) The Act entitled “An Act to provide subsistence allowances for 
members of the Marine Corps officer candidate programs’, approved 
November 24, 1971 (37 U.S.C. 209 note), is repealed. 


CONTINGENT ONCE-A-YEAR ADJUSTMENT OF RETIRED AND RETAINER 
PAY 


Sec. 812. (a1) The increase in the retired and retainer pay of 
members and former members of the uniformed services which but 
for this section would be made effective September 1, 1980, under the 
provisions of paragraph (2B) of section 1401la(b) of title 10, United 
States Code, shall not be made. 

(2A) In making the determination required by the provisions of 
paragraph (1)(A) of section 1401a(b) of title 10, United States Code, to 
be made on January 1, 1981, or within a reasonable time thereafter, 
the Secretary of Defense shall determine the percent change in the 
index (as such term is defined in section 1401a(a) of title 10, United 
States Code) published for December 1980 over the index published 
pk prone 1979 (rather than over the index published for June 

). 

(B) The increase in the retired and retainer pay of members and 
former members of the uniformed services to be made effective 
March 1, 1981, under the provisions of paragraph (2A) of such 
section shall, in lieu of the increase prescribed by such paragraph, be 
the percent change computed under subparagraph (A), adjusted to 
the nearest “io of one percent. 

(3) The President shall by Executive order provide for only one cost- 
of-living adjustment in the annuities paid under the Central Intelli- 
gence Agency Act of 1964 for Certain Employees (50 U.S.C. 403 note) 
during the period beginning on September 1, 1980, and ending on 
August 31, 1981. Such adjustment shall be effective March 1, 1981, 
and shall be made in the same manner and percentage as the 
adjustment provided for in paragraphs (1) and (2) for the retired and 
retainer pay of members and former members of the uniformed 
services. 

(4) Paragraphs (1), (2), and (3) shall not take effect unless similar 
legislation is enacted which provides for only one cost-of-living 
increase in annuities paid under subchapter III of chapter 83 of title 
5, United States Code, during the period beginning on September 1, 
1980, and ending on August 31, 1981. 

(b\1) Effective August 31, 1981, but subject to paragraph (3), section 
1401la(b) of title 10, United States Code, relating to adjustment of 
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retired pay and retainer pay to reflect changes in the Consumer Price 
Index, is amended to read as follows: 

“(b) Each time that an increase is made under section 8340(b) of 
title 5 in annuities paid under subchapter III of chapter 83 of such 
title, the Secretary of Defense shall at the same time increase the 
retired and retainer pay of members and former members of the 
armed forces by the same percent as the percentage by which 
annuities are increased under such section.”. 

(2) The amendment made by paragraph (1) shall not take effect 
unless legislation is enacted which provides for the adjustment of 
annuities paid under subchapter III of chapter 83 of title 5, United 
States Code, on a once-a-year basis. In the event such legislation is 
enacted, such amendment shall become effective with respect to 
adjustments in the retired pay and retainer pay of members and 
former members of the uniformed services at the same time that the 
legislation providing for such a once-a-year adjustment of annuities 
paid under subchapter III of chapter 83 of title 5, United States Code, 
becomes effective. 

(8) If legislation described in paragraph (2) is enacted to provide for 
the adjustment of annuities paid under subchapter III of chapter 83 of 
title 5, United States Code, on a once-a-year basis, the President shall 
exercise the authority vested in him under section 292 of the Central 
Intelligence Agency Act of 1964 for Certain Employees (50 U.S.C. 403 
note) to provide for cost-of-living adjustments in the annuities paid 
under such Act on an identical basis. 

(4) If at the time the first adjustment in retired and retainer pay is 
made under section 140la(b) of title 10, United States Code, as 
amended by paragraph (1) of this subsection, the period upon which 
the most recent adjustment in such retired and retainer pay was 
computed is not identical to the period upon which the most recent 
adjustment in annuities under subchapter III of chapter 83 of title 5, 
United States Code, was computed, then the percentage increase to 
be made under such section 140la(b) at the time of the first such 
adjustment shall be computed in the same manner as the percentage 
increase made at the same time in annuities under subchapter III of 
chapter 83 of title 5, United States Code, is computed, but shall be 
based on the period beginning on the last day of the period upon 
which the most recent adjustment in such retired and retainer pay 
was computed and ending on the last day of the period upon which 
the adjustment being made at the same time jn annuities under such 
subchapter III is computed. The President shall by Executive order 
provide for a similar computation of the adjustment in annuities paid 
under the Central Intelligence Agency Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) which is made at the same time as the 
ae retired and retainer pay to which the preceeding sentence 
is app e. 


(c) For the purposes of this section, the term “uniformed services” 
means— 


(1) the Armed Forces; and 
(2) the commissioned corps of the National Oceanic and Atmos- 
pheric Administration and of the Public Health Service. 


Restriction. 
10 USC 1401la 
note. 


Executive order. 


“Uniformed 
services.” 
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10 USC 1407. 


Ante, p. 1077. 


“Uniformed 
service.” 


10 USC 1201, 
1202. 


10 USC 1204, 
1205. 


10 USC 1331. 


10 USC 564, 


1263, 1293, 1305. 


Post, p. 1102. 


CHANGE IN METHOD OF COMPUTATION OF RETIRED PAY FOR PERSONS 
BECOMING MEMBERS OF THE UNIFORMED SERVICES AFTER THE EN- 
ACTMENT OF THIS ACT 


Sec. 813. (a1) Chapter 71 of title 10, United States Code, relating to 
computation of retired pay, is amended by adding at the end thereof 
the following new section: 


“§ 1407. Retired pay base 


“(a\(1) The retired pay or retainer pay of any person who first 
became a member of a uniformed service on or after the date of the 
enactment of the Department of Defense Authorization Act, 1981, is 
determined using the monthly retired pay base or monthly retainer 
pay base computed under this section. In making any computation 
under this section, the rates of basic pay to be used are those most 
favorable to the member. 

“(2) In this section, ‘uniformed service’ means— 

“(A) any of the armed forces; 

“(B) the commissioned corps of the Public Health Service; or 

“(C) the commissioned corps of the National Oceanic and 
Atmospheric Administration. 

“(b\(1) In the case of a member who is retired under section 1201 or 
1202 of this title, the monthly retired pay base is— 

“(A) one thirty-sixth of the total amount of monthly basic pay 
which the member received for any 36 months (whether or not 
consecutive) of active duty as a member of a uniformed service; or 

“(B) in the case of a member who served on active duty for less 
than 36 months, the amount equal to the total amount of basic 
pay which the member received during the period he served on 
active duty as a member of a uniformed service divided by the 
number of months (including any fraction thereof) which he 
served on active duty. 

“(2) In the case of a member who is retired under section 1204 or 
1205 of this title, the monthly retired pay base is— 

“(A) one thirty-sixth of the total amount of monthly basic pay 
which the member would have received if he had served on active 
duty as a member of a uniformed service during any 36 months 
(whether or not consecutive) during the period he was a member 
of a uniformed service preceding the date on which he became 
entitled to retired pay; or 

“(B) in the case of a member who was a member for less than 36 
months, the amount equal to the total amount of basic pay which 
he would have received if he had served on active duty during the 
period he was a member of a uniformed service divided by the 
number of months (including any fraction thereof) he was such a 


member. 

“(3) In the case of a member who is retired under section 1331 of 
this title, the monthly retired pay base is one thirty-sixth of the total 
amount of monthly basic pay to which the member would have been 
entitled during any 36 months (whether or not consecutive) during 
the period he was a member of a uniformed service had he served on 
active duty during such months. 

“(4) In the case of a member who is retired under section 564, 1263, 
1293, or 1805 of this title, the monthly retired pay base is one thirty- 
sixth of the total amount of monthly basic pay which the member 
received for any 36 months (whether or not consecutive) of active 
duty as a member of a uniformed service. 

“(5) In the case of a member whose retired or retainer pay is 
recomputed under section 1402a(d) of this title, the monthly retired 
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pay base is one thirty-sixth of the total amount of monthly basic pay 
which the member received for any 36 months (whether or not 
consecutive) of active duty as a member of a uniformed service. 

“(c\(1) In the case of a member whose retired pay is computed under 
section 3991 of this title (other than a member who is retired 10 USC 3991. 
under section 3914 of this title) or who is entitled to retired pay under 10 USC 3914. 
section 3992 of this title, the monthly retired pay base is one thirty- 1° USC 3992. 
sixth of the total amount of monthly basic pay which the member 
received for any 36 months (whether or not consecutive) of active 
duty as a member of a uniformed service. 

“(2) In the case of a member who is retired under section 3914 of ; 
this title, the monthly retired pay base is one thirty-sixth of the total 19 USC 3914. 
amount of monthly basic pay which the member received for any 36 
eae (whether or not consecutive) of active duty as an enlisted 
member. 

“(d)(1) In the case of a member whose retired pay is computed under 
section 6322, 6323, 6325, 6326, 6381, 6383, 6390, 6394, 6396, 6398, or 
6400 of this title or who is advanced on the retired list under section 10 USC 6322, 
6151 of this title, the monthly retired pay base is one thirty-sixth of 6323. 6325. 6376, 
the total amount of monthly basic pay which the member received for ¢394’ 6396. 6398" 
any 36 months (whether or not consecutive) of active duty as a 6400. 
member of a uniformed service. 10 USC 6151. 

“(2) In the case of a member transferred to the Fleet Reserve or 
Fleet Marine Corps Reserve under section 6330 of this title, the 10 USC 6330. 
monthly retainer pay base is one thirty-sixth of the total amount of 
monthly basic pay which the member received for any 36 months 
(whether or not consecutive) of active duty as an enlisted member. 

“(e\(1) In the case of a member whose retired a es computed under 
section 8991 of this title (other than a member who is retired 10 USC 8991. 
under section 8914 of this title) or who is entitled to retired pay under 10 USC 8914. 
section 8992 of this title, the monthly retired pay base is one thirty- 10 USC 8992. 
sixth of the total amount of monthly basic pay which the member 
received for any 36 months (whether or not consecutive) of active 
duty as a member of a uniformed service. 

“(2) In the case of a member who is retired under section 8914 of 
this title, the monthly retired pay base is one thirty-sixth of the total 10 USC 8914. 
amount of monthly basic pay which the member received for any 36 
ae (whether or not consecutive) of active duty as an enlisted 
member. 

“(f) In the case of a member who is retired under any section of title 
14, the monthly retired pay base is one thirty-sixth of the total 
amount of monthly basic pay which the member received for any 36 
months (whether or not consecutive) of active duty as a member of a 
uniformed service. 

“(g) In the case of a member whose retired gy is computed under 

section 16 of the Coast and Geodetic Survey Commissioned Officers’ 
Act of 1948 (33 U.S.C. 8530), the monthly retired pay base is one 
thirty-sixth of the total amount of monthly basic pay which the 
member received for any 36 months (whether or not consecutive) of 
active duty as a member of a uniformed service. 

“(h) In the case of a member who is retired under section 210(g) or 
211(a) of the Public Health Service Act (42 U.S.C. 211(g) and 212(a)), 
the monthly retired pay base is one thirty-sixth of the total amount of 
monthly basic pay which the member received for any 36 months 
(whether or not consecutive) of active duty as a member of a 


ormed service.”’. 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“Sec. 1407. Retired pay base.”. 
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10 USC 1402. 


10 USC 1402a. 
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(bX1) The table contained in section 1401 of title 10, United States 
Code, is amended by striking out “Take” in the heading in column 1 
and inserting in lieu thereof the following: “For a person who first 
became a member of a uniformed service (as defined in section 
1407(aX2) of this title) on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, take the monthly 
oe pay base as computed under section 1407(b). For all others, 

e”. 

(2) Section 1402 of such title is amended by inserting “who first 
became a member of the armed forces before the date of the 
enactment of the Department of Defense Authorization Act, 1981, 
and” in subsections (a), (b), and (c) after “of an armed force”. 

(3A) Chapter 71 of such title is amended by inserting after section 
1402 the following new section: 


“§1402a. Recomputation of retired or retainer pay to reflect later 
active duty in case of members who first became 
members after the enactment of the Department of 
Defense Authorization Act, 1981 


“(a) A member of an armed force who first became a member of a 
uniformed service (as defined in section 1407(a\2) of this title) on or 
after the date of the enactment of the Department of Defense 
Authorization Act, 1981, who has become entitled to retired pay or 
retainer pay, and who thereafter serves on active duty (other than for 
training), is entitled to recompute his retired pay or retainer pay 
upon his release from that duty as follows: 





Column 2 
Multiply by 


Column 3 


Subtract 


Monthly retired or retain- | 2% percent of the sum | Excess over 75 percent of 


er pay base under sec- 
tion 1407 of this title 
which he would be enti- 
tled to use if— 

(1) he were retiring 
upon release from that 
active duty; or 

(2) he were transfer- 
ring to the Fleet Re- 
serve or Fleet Marine 


of— 

(1) the years of service 
that may be credited to 
him in computing re- 
tired pay or retainer 
pay; and 

(2) his years of active 
service after becoming 
entitled to retired pay 
or retainer pay. ! 


monthly retired or re- 
tainer pay base upon 
which computation is 


10 USC 1201 et 
seq. 


Corps Reserve upon that 
release from active 
duty. 


1 Before ing the percentage factor, credit a part of a that is six months or more as a whole 
reed Ce Te wee ee 


“(b) A member of an armed force who first became a member of a 
uniformed service on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, who has been retired 
other than for physical disability and who while on active duty incurs 
a physical disability of at least 30 percent for which he would 
otherwise be eligible for retired pay under chapter 61 of this title, is 
entitled, upon his release from active duty, to retired pay under 
subsection (d). 
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“(c) A member of an armed force who first became a member of a 
uniformed service on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, and who— 


“(1) was retired for physical disability under section 1201 or 
1204 of this title or any other law or whose name is on the 
temporary disability retired list; 

“(2) incurs, while on active duty after retirement or after his 
name was placed on the temporary disability retired list, a 
physical disability that is in addition to or that aggravates the 
physical disability for which he was retired or for which his name 
was placed on that list; and 
aie is qualified under section 1201, 1202, 1204, or 1205 of this 

itle; 


is entitled, upon his release from active duty, to retired pay under 
subsection (d). 

“(d) A member of an armed force covered by subsection (b) or (c) 
may elect to receive either (1) the retired pay to which he became 
entitled when he retired, increased by any applicable adjustments in 
that pay under section 1401a of this title after he initially became 
entitled to that pay, or (2) retired pay computed as follows: 


The monthly 
retired pay base 
computed under 


Column 1 
Take 


Column 4 
Subtract 


Column 2 
Multiply by 
Amount necessary 
to increase 
product of 


Excess over 75 
percent of 


(1) 2% percent monthly retired 


section 1407(b) of 
this title. 


of years of _ 
service credited 
under section 
1208 of this 
title; ! or 

(2) the highest 
percentage of 
disability 


columns 1 and 2 
to 50 percent of 
pay upon which 
computation is 
based, if member 
is on temporary 
= retired 
ist. 


or retainer pay 
base upon which 
computation is 
based. 


94 STAT. 1103 


Ante, p. 1077. 


10 USC 1201, 
1204. 


10 USC 1201, 
1202, 1204, 1205. 


10 USC 1401a. 


attained while 
on active duty 
after retirement 
or after the date 
when his name 
was placed on 
temporary 
disability retired 
list, as the case 
may be. 


‘Before applying percentage factor, credit a part of a year that is six months or more as a whole : 
and disregard a pet of a year that is less than i: months. eo 


“(e) Notwithstanding subsection (a), a member covered by that 
subsection may elect, upon his release from that active duty, to have 
his retired pay or retainer pay— 

“(1) computed according to the formula set forth in subsection 
(a) but using the monthly retired pay base under which his 
retired pay or retainer pay was computed when he entered on 
that active duty; and 

(2) increased by any applicable adjustments in that pay under 
on 1401a of this title after he initially became entitled to 

at pay.”. 


79-194 O—81—pt. 1——73 : QL3 
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10 USC 1402. 


10 USC 1373, 


1403 


Ante, p. 1100. 
Ante, p. 1077. 


10 USC 6323. 


10 USC 1405. 


10 USC 6325. 


(B) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1402 the 
following new item: 

“Sec. 1402a. Recomputation of maps or retainer pay to reflect later active duty in 
case of members who first became members after the enactment of the 
Department of Defense Authorization Act, 1981. 
(C) Sections 1373 and 1403 of such title are amended by inserting 
“or 1402a(d)” after “1402(d)’. 

(D) The second sentence of section 205(a) of title 37, United States 
Code, is amended by inserting “and section 1402a(a)-(d)” after 
“1402(a)-(d)”. 

(c) The tables contained in sections 3991 and 3992 of title 10, United 
States Code, are amended by striking out “Take” in the heading in 
column 1 and inserting in lieu thereof the following: “For a person 
who first became a member of uniformed service (as defined in 
section 1407(a)(2) of this title) on or after the date of the enactment of 
the Department of Defense Authorization Act, 1981, take the 
monthly retired pay base as computed under section 1407(c). For all 
others, take’”’. 

(d\(1) Subsection (c) of section 6322 of title 10, United States Code, is 
amended to read as follows: 

“(c) Each officer who is retired under this section is entitled to 
retired pay 
(1) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 75 percent of the highest 
basic pay of the grade in which retired; or 
“(2) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on 
or after the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 75 percent of the mao 
retired pay base computed under section 1407(d) of this title.’ 
, lio Subsection (e) of section 6323 of such title is amended to read as 
ollows: 
“(e) Unless otherwise entitled to higher pay, an officer retired 
under this section is entitled to retired pay— 

“(1) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 2% percent of the basic 
pay of the grade in which retired; or 

(2) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on 
or after the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 2% percent of the monthly 
retired pay base computed under section 1407(d) of this title; 

multiplied by the number of years of service that may be credited to 
him under section 1405 of this title, but the retired pay so computed 
may not be more than 75 percent of the basic pay or monthly retired 
pay base upon which the computation of retired pay is based.” 

(3A) Subsection (a)(2) of section 6325 of such title is amended to 
read as follows: 

(2) ee otherwise entitled to higher pay, is entitled to 
retired 

‘RAY in in the case of an officer who first became a member of 

a uniformed service (as defined in section 1407(a)(2) of this 

title) before the date of the enactment of the Department of 





PUBLIC LAW 96-342—SEPT. 8, 1980 94 STAT. 1105 


Defense Authorization Act, 1981, at the rate of 24% percent of 
the basic pay of the grade in which he retired; or 

“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a\(2) of this Ante, p. 1100. 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% Arte, p. 1077. 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 

multiplied by the number of years of service that may be credited 
to him under section 1405 of this title, but the retired pay so 10 USC 1405. 
computed may not be more than 75 percent of the basic pay or 
monthly retired pay base upon which the computation of retired 
pay is based.”. 
(B) Subsection (b)(2) of such section is amended to read as follows: 
“(2) unless otherwise entitled to higher pay, is entitled to 
retired pay— 

“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 2% percent of 
the basic pay of the grade he would hold if he had not 
received such an appointment; or 

“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 

multiplied by the number of years of service that may be credited 

to him under section 1405 of this title, but the retired pay so 

computed may not be more than 75 percent of the basic pay or 

monthly retired pay base upon which the computation of retired 

pay is based.”’. 
‘ 6 Clause (2) of section 6326(c) of such title is amended to read as 10 USC 6326. 
ollows: 

“(2) unless otherwise entitled to higher pay, is entitled to 

retired pay— 

“(A) in the case of a person who first became a member of a 
uniformed service (as defined in section 1407(a)\(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 75 percent of 
the basic pay of the pay grade in which he was serving on the 
day before retirement or, if he has served as senior enlisted 
advisor of the Navy or as sergeant major of the Marine 
Corps, 75 poreose of the highest basic pay to which he was 
entitled while so serving, if that rate is higher; or 

“(B) in the case of a person who first became a member of a 
uniformed service (as defined in section 1407(a\(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, computed by 
multiplying the monthly retired pay base computed under 
section 1407(d) of this title by 75 percent.”. 

‘ ° Subsection (c) of section 6330 of such title is amended to read as 10 USC 6330. 
‘ollows: 
“(c)(1) Each member who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under this section is entitled, when not 
on active duty, to retainer pay— 
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Extraordinary 
heroism. 


10 USC 6381. 


10 USC 1405. 


10 USC 6383. 


“(A) in the case of a member who first became a member of a 
uniformed service (as defined in section 1407(a\(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 24% percent of the basic 
pay that he received at the time of transfer or, in the case of a 
member who has served as senior enlisted advisor of the Navy or 
sergeant major of the Marine Corps, of the highest basic pay to 
which he was entitled while so serving, if that basic pay is higher 
than the basic pay received at the time of transfer; or 

“(B) in the case of a member who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on 
or after the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 24% percent of the monthly 
retainer pay base computed under section 1407(d) of this title; 

ee by the number of years of active service in the armed 
orces. 

“(2) A member may recompute his retainer pay under section 1402 
or 1402a of this title, as appropriate, to reflect active duty after 
transfer. 

“(3) If the: member has been credited by the Secretary of the Navy 
with extraordinary heroism in the line of duty, which determination 
by the Secretary is final and conclusive for all purposes, his retainer 
pay shall be increased by 10 percent. 

(4) In no case may a member’s retainer pay be more than 75 
percent of the basic pay or monthly retainer pay base upon which the 
computation of retainer pay is based.”’. 

(6A) Subsection (a\(2) of section 6381 of such title is amended to 
read as follows: 

“(2) is entitled to retired pay— 

“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)\(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 2% percent of 
the basic pay of the grade in which she retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 
multiplied by the number of years of service that may be credited 
to him under section 1405 of this title, but the retired pay may 
not be more than 75 percent of the basic pay or monthly retired 
pay base upon which the computation of retired pay is based.”’. 

(B) Subsections (b) and (c) of such section are amended he inserting 
“or monthly retired pay base, as the case may be,” after “basic pay”. 

(7) Section 6383(c\2) of such title is amended to read as follows: 

“(2) is entitled to retired pay— 

“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a\(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 24 percent of 
the basic pay to which he would be entitled if serving on 
active duty in the grade in which he retired; or 

“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% 
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percent of the monthly retired pay base computed under 
section 1407(d) of this title; Ante, p. 1100. 
multiplied by the number of years of service that may be credited 
to him under section 1405 of this title, but the retired pay may 10 USC 1405. 
= nem sone than 75 percent of the basic o pay: or monthly retired 
n which the computation of retired pay is based.” 
(8) Pay eee 6 90(b\(2) of such title is amended to rea 
“(2) to retired pay— 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 24% percent of 
the basic pay of the grade in which he retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% 4”¥e, p. 1077. 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 
multiplied by the number of years of service that may be credited 
to him under section 1405 of this title, but the retired pay may 
pre be more than 75 percent of the basic pay or monthly retired 
y base upon which the computation of retired pay is based.” 
Oe Subsection (h) of section 6394 of such title is amended to read as 10 USC 6394. 


as follows: 10 USC 6390. 


Oe isles otherwise entitled to higher pay, an officer retired 
under this section is entitled to retired pay— 

“(1) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a\(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 24% percent of the basic 
pay of the grade in which he retired; or 

‘(2) in the case of a officer who first became a member of a 
uniformed service (as defined in section 1407(a\(2) of this title) on 
or after the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 2% percent of the monthly 
retired pay base computed under section 1407(d) of this title; 

multiplied by the number of years of service that may be credited to 

him under section 1405 of this title, but the retired pay may not be 

more than 75 percent of the basic pay or monthly retired pay base 

upon which the computation of retired pay is based.” 

; a Clause (2) of section 6396(b) of such title is amended to read as 10 USC 6396. 
ollows: 

“(2) with retired pay— 

“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a\(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 24% percent of 
the basic pay of the grade in which she retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 
multiplied by the number of years of service that may be credited 
to her under section 1405 of this title, but the retired pay may not 
be more than 75 percent of the basic pay or monthly retired pay 
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base upon which the computation of retired pay is based and, in 
the case of retired pay computed under clause (A), may not be 
less than 50 percent o the basic pay upon which the computation 
of retired pay is based.”. 
‘ gD Clause (2) of section 6398(c)(2) of such title is amended to read as 
‘ollows: 
“(2) is entitled to retired pay— 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a\(2) of this 
Ante, p. 1100. title) before the date of the enactment of the Department of 
Ante, p. 1077. Defense Authorization Act, 1981, at the rate of 2% percent of 
the basic pay of the grade in which she retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 
multiplied by the number of years of service that may be credited 
10 USC 1405. to her under section 1405 of this title, but the retired pay may not 
be more than 75 percent of the basic pay or monthly retired pay 
base upon which the computation of retired pay is based and, in 
the case of retizod pay computed under clause (A), may not be 
less than 50 Lapa ee O the basic pay upon which the computation 
of retired pay is based.”. 
10 USC 6400. . ce Clause 6) of section 6400(b) of such title is amended to read as 
ollows: 
“(2) is entitled to retired pay— 
“(A) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a\(2) of this 
title) before the date of the enactment of the Department of 
Defense Authorization Act, 1981, at the rate of 24 percent of 
the basic pay of the grade in which she retired; or 
“(B) in the case of an officer who first became a member of 
a uniformed service (as defined in section 1407(a)(2) of this 
title) on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, at the rate of 2% 
percent of the monthly retired pay base computed under 
section 1407(d) of this title; 
multiplied by the number of years of service that may be credited 
to her under section 1405 of this title, but the retired pay may not 
be more than 75 percent of the basic pay or monthly retired pa 
base upon which the computation of retired pay is based.’ 
10 USC 6151. (13) Subsections (b) and (c) of section 6151 of such title are amended 
to read as follows: 

“(b\(1) Each member, other than a former member of the Fleet 
Reserve or the Fleet Marine Corps Reserve, who is advanced on the 
retired list under this section is, unless otherwise entitled to higher 
retired pay, entitled to retired pay— 

“(A) in the case of a member who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) 
before the date of the enactment of the Department of Defense 
Authorization Act, 1981, at the rate of 2% percent of the basic 
pay of the grade to which advanced; or 

“(B) in the case of a member who first became a member of a 
uniformed service (as defined in section 1407(a)(2) of this title) on 
or after the date of the enactment of the Department of Defense 


10 USC 6398. 
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Authorization Act, 1981, at the rate of 2% percent of the 
monthly retired pay base computed under section 1407(d) of this 
title; Ante, p. 1100. 
multiplied by the number of years of service that may be credited to 
him under section 1405 of this title, but the retired pay may not be 10 USC 1405. 
more than 75 percent of the basic pay or monthly retired pay base 
upon which the computation of retired pay is based. 
“(2) In determining the number of years to be used as a multiplier 
under this subsection, a part of a year that is six months or more is 
counted as a whole year and a part of a year that is less than six 
months is disregarded. 
“(c1) Each former member of the Fleet Reserve or the Fleet Former Fleet 
Marine Corps Reserve who first became a member of a uniformed Reserve or Fleet 
service (as defined in section 1407(a\(2) of this title) before the date of Rescrwe 
the enactment of the Department of Defense Authorization Act, 1981, members. 
who is advanced on the retired list under this section is entitled to Ante, p. 1077. 
retired pay based upon the grade to which advanced. Such retired pay 
shall be at the rate of 2% percent of the basic pay of the grade to 
which advanced, determined by the same period of service used to 
determine the basic pay of the grade upon which his retainer pay is 
based, multiplied by the number of years of service creditable for his 
retainer pay at the time of retirement, but the retired pay may not be 
more than 75 percent of the basic pay upon which the computation of 
retired pay is based. 
“(2) Each former member of the Fleet Reserve or the Fleet Marine 
Corps Reserve who first became a member of a uniformed service (as 
defined in section 1407(aX2) of this title) on or after the date of the 
enactment of the Department of Defense Authorization Act, 1981, 
who is advanced on the retired list under this section is entitled to 
retired pay at the rate of 2% percent of the monthly retired pay base 
computed under section 1407(d) of this title, multiplied by the number 
of years of service creditable for his retainer pay at the time of 
retirement, but the retired pay may not be more than 75 percent of 
the monthly retired pay base upon which the computation of retired 
pay is based.”. 
.(e) The tables contained in sections 8991 and 8992 of title 10, United 
States Code, are amended by striking out “Take” in the heading in 
column 1 and inserting in heu thereof the following: “For a person 
who first became a member of a uniformed service (as defined in 
section 1407(a)(2) of this title) on or after the date of the enactment of 
the Department of Defense Authorization Act, 1981, take the 
monthly retired pay base as computed under section 1407(e). For all 
others, take”. 
(f(1) Subsection (b) of section 288 of title 14, United States Code, is 
amended to read as follows: 
“(b) Except as provided in section 423(b) of this title, the retired pay //ra. 
of an officer retired under this section shall not be less than 50 
percent of the basic pay upon which the computation of his retired 
pay is based.”’. 
(2) Section 423 of such title is amended— 14 USC 423. 
(A) by striking out “The” at the beginning of such section and 
ak in lieu thereof “(a) Except as provided in subsection (b), 
e”; an 
(B) by adding at the end thereof the following new subsection: 
“(b) Notwithstanding any other provision of this title, the retired Coast Guard 
pay of each officer or enlisted member of the Coast Guard who first pac tall 

ame a member of a uniformed service (as defined in section 
1407(aX(2) of title 10) on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, is computed at the 
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Ante, p. 1100. 
10 USC 1405. 


Commissioned 
officers, retired 


pay S 
computation. 


Ante, p. 1077. 


Commissioned 
officers, retired 
pay 
computation. 


rate of 24% percent of the monthly retired pay base (computed under 
section 1407(f) of title 10) multiplied by the number of years of service 
that may be credited to him under section 1405 of title 10, but the 
retired pay so computed may not be more than 75 percent of such 
monthly retired pay base.”. 

(g) Section 16 of the Coast and Geodetic Survey Commissioned 
Officers’ Act of 1948 (83 U.S.C. 8530) is amended to read as follows: 

“Sec. 16. (a) Each commissioned officer on the retired list shall 
receive retired pay— 

“(1) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a\(2) of title 10, 
United States Code) before the date of the enactment of the 
Department of Defense Authorization Act, 1981, at the rate of 

24 pouret of the basic pay of the rank with which retired; or 
“(2) in the case of an officer who first became a member of a 
uniformed service (as defined in section 1407(a\(2) of title 10, 
United States Code) on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, at the rate of 
2% percent of the monthly retired pay base computed under 
section 1407(g) of title 10, United States Code; 
multiplied by the number of years of service that may be credited to 
him under section 1405 of title 10, United States Code, as if his service 
were service as a member of the Armed Forces, but the retired pay so 
computed may not exceed 75 percent of the basic pay of the rank with 
which retired or 75 percent of the monthly retired pay base, as the 


case may be. 

“(b) A fractional part of a year of six months or more shall be 
considered a full year in computing the number of years of service for 
the purposes of subsection (a).”. 

(h)1) Paragraph (3) of section 210(g) of the Public Health Service 
Act (42 U.S.C. 211(g)(3)) is amended by striking out “law)” and all that 
follows in such paragraph and inserting in lieu thereof “law)— 

“(A) in the case of an officer who first became a member of a 
uniformed service before the date of the enactment of the 
Department of Defense Authorization Act, 1981, at the rate of 
2% per centum of basic pay of the permanent grade held by him 
at the time of retirement for each year, not in excess of thirty, of 
his active commissioned service in the Service; or 

“(B) in the case of an officer who first became a member of a 
uniformed service on or after the date of the enactment of the 
Department of Defense Authorization Act, 1981, 212 per centum 
of the monthly retired pay base computed under section 1407(h) 
of title 10, United States Code, for each year, not in excess of 
thirty, of his active commissioned service in the Service.”. 

(2) Section 211(a) of such Act (42 U.S.C. 212(a)) is amended— 

(A) by striking out “A commissioned officer” in paragraph (4) 
and inserting in lieu thereof “Except as provided in paragraph 
(6), a commissioned officer’; 

(B) by striking out “and his” in paragraph (5) and inserting in 
lieu thereof “and except as provided in paragraph (6), his”; and 

(C) by adding at the end thereof the following new paragraph: 

“(6) In computing retired pay under paragraph (4) or (5) in the case 
of any commissioned officer who first became a member of a uni- 
formed service on or after the date of the enactment of the Depart- 
ment of Defense Authorization Act, 1981, the monthly retired pay 
base computed under section 1407(h) of title 10, United States Code, 
shall be used in lieu of using the basic pay of the highest grade held by 
him as such officer.”. 
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TITLE IX—ARMED FORCES EDUCATIONAL ASSISTANCE 
PROGRAMS 


DEPARTMENT OF DEFENSE EDUCATIONAL ASSISTANCE PROGRAM FOR 
PERSONS ENLISTING OR REENLISTING FOR SERVICE ON ACTIVE DUTY 


Sec. 901. (a) Subtitle A of title 10, United States Code, is amended 
by inserting after chapter 106 the following new chapter: 


“CHAPTER 107—EDUCATIONAL ASSISTANCE FOR PERSONS 
ENLISTING FOR ACTIVE DUTY 


“2141. Educational assistance program: establishment. 

“2142. Educational assistance program: eligibility. 

“2143. Educational assistance: amount. 

“2144. Subsistence allowance. 

“2145. Adjustments of amount of educational assistance and of subsistence allow- 


ance. 
“2146. Right of member upon subsequent reenlistment to lump-sum payment in lieu 
of educational assistance. 
“2147. Right of member after reenlisting to transfer entitlement to spouse or 
lependent children. 
“2148. Duration of entitlement. 
“2149. Applications for educational assistance. 


“$2141. Educational assistance program: establishment 10 USC 2141. 


“(a) To encourage enlistments and reenlistments for service on 
active duty in the armed forces, the Secretary of each military 
department may establish a program in accordance with this chapter 
to provide educational assistance nd sry enlisting or reenlisting 
in an armed force under his jurisdiction. The costs of any such “sts. 
program shall be borne by the Department of Defense, and a person 
participating in any such program may not be required to make any 
contribution to the program. 

“(b) The Secretary of Defense shall prescribe regulations for the Regulations. 
administration of this chapter. Such regulations shall take account of 
the differences among the several armed forces. 

“(c) In this chapter, ‘enlistment’ means original enlistment or “Enlistment.” 
reenlistment. 


“§ 2142. Educational assistance program: eligibility 10 USC 2142. 


“(a\1) A program of educational assistance established under this 
chapter shall provide that any person enlisting or reenlisting in an 
armed force under the jurisdiction of the Secretary of the military 
Spee concerned who meets the eligibility requirements estab- 
lished by the Secretary in accordance with subsection (b) shall, 

subject to paragraph (3), become entitled to educational assistance 
under section 2143 of this title at the time of such enlistment. 
i 
é 
k 


“(2) The period of educational assistance to which such a person 
becomes entitled is one standard academic year (or the equivalent) for 
each year of the enlistment of such person, up to a maximum of four 
years. However, if the person is discharged or otherwise released 
from active duty after mee vcwerg. two years of the term of such 
enlistment but before completing the full term of such enlistment (or 
before completing four years of such term, in the case of an enlist- 
ment of more t four years), then the period of educational 
assistance to which the person is entitled is one standard academic 
year (or the equivalent) for each year of active service of such person 
during such term. For the purposes of the preceding sentence, a 
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10 USC 2143. 


“Accredited 
institution.” 


10 USC 2144. 


portion of a year of active service shall be rounded to the nearest 
month and shall be prorated to a standard academic year. 

“(3(A) A member who is discharged or otherwise released from 
active duty before completing two years of active service of an 
enlistment which is the basis for entitlement to educational assist- 
ance under this chapter or who is discharged or otherwise released 
from active duty under other than honorable conditions is not 
entitled to educational assistance under this chapter. 

“(B) Entitlement to educational assistance under this chapter may 
not be used until a member has completed two years of active service 
of the enlistment which is the basis for entitlement to such educa- 
tional assistance. 

“(b) In establishing requirements for eligibility for an educational 
assistance program under this chapter, the Secretary concerned shall 
limit eligibility to persons who— 

“(1) enlist or reenlist for service on active duty as a member of 
the Army, Navy, Air Force, or Marine Corps after September 30, 
1980, and before October 1, 1981; 

“(2) are graduates from a secondary school; and 

“(3) meet such other requirements as the Secretary may 
consider appropriate for the purposes of this chapter and the 
needs of the armed forces. 


“§ 2143. Educational assistance: amount 


‘(a) Subject to subsection (b), an educational assistance program 
established under section 2141 of this title shall provide for payment 
by the Secretary concerned of educational expenses incurred for 
instruction at an accredited institution by a person entitled to such 
assistance under this chapter. Expenses for which payment may be 
made under this section include tuition, fees, books, laboratory fees, 
and shop fees for consumable materials used as part of classroom or 
laboratory instruction. Payments under this section shall be limited 
to those educational expenses normally incurred by students at the 
institution involved. 

“(bX1) The Secretary concerned shall establish the amount of 
educational assistance for a standard academic year (or the equiva- 
lent) to which a person becomes entitled under this chapter at the 
time of an enlistment described in section 2142 of this title. Depend- 
ing on the needs of the service, different amounts may be established 
for different categories of persons or enlistments. The amount of 
educational assistance to which any person is entitled shall be 
adjusted in accordance with section 2145 of this title. 

‘(2) The amount of educational assistance which may be provided 
to any person for a standard academic year (or the equivalent) may 
mot exceed $1,200, adjusted in accordance with section 2145 of this 
title. 

“(c) In this section, ‘accredited institution’ means a civilian college 
or university or a trade, technical, or vocational school in the United 
States (including the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, and the Virgin Islands) that provides education 
at the postsecondary level and that is accredited by a nationally 
recognized accrediting agency or association or by an accrediting 
agency or association recognized by the Secretary of Education. 


“§ 2144. Subsistence allowance 


“(a) Subject to subsection (b), a person entitled to educational 
assistance under this chapter is entitled to receive a monthly subsist- 
ence allowance during any period for which educational assistance is 
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provided such person. The amount of a subsistence allowance under 

this section is $300 per month, adjusted in accordance with section 

2145 of this title, in the case of a person pursuing a course of 

instruction on a full-time basis and is one-half of such amount (as so 

adjusted) in the case of a person pursuing a course of instruction on 

less than a full-time basis. 
“(b) The number of months for which a subsistence allowance may 

be provided to any person under this section is computed on the basis 

of nine months for each standard academic year of educational 

assistance to which such person is entitled. ; 
“(c) For purposes of su ion (a), a person shall be considered to Full-time basis. 

be pursuing a course of instruction on a full-time basis if the person is 

enrolled in twelve or more semester hours of instruction (or the 

equivalent, as determined by the Secretary concerned). 


“§ 2145. Adjustments of amount of educational assistance and of 1° USC 2145. 
subsistence allowance 


“(a) Once each year, the Secretary of Defense shall adjust the 
amount of educational assistance which may be provided to an 
person in any standard academic year under section 2143 of this title, 
and the amount of the subsistence allowance authorized under 
section 2144 of this title for pursuit of a course of instruction on a full- 
time basis, in a manner consistent with the change over the preced- 
ing twelve-month period in the average actual cost of attendance at 
public institutions of higher education. 

“(b) In this section, ‘actual cost of attendance’ means the actual cost “Actual cost of 
of attendance as determined by the Secretary of Education pursuant ttendance. 
to section 411(a\(2\B\iv) of the Higher Education Act of 1965 (20 
U.S.C. 1070a(aX(2)(By\iv)). 


“$2146. Right of member upon subsequent reenlistment to lump- 10 USC 2146. 
sum payment in lieu of educational assistance 


“(a) A member who is entitled to educational assistance under this 
chapter and who reenlists at the end of the enlistment which 
established such entitlement may, at the time of such reenlistment, 
elect to receive a lump-sum payment computed under subsection (b) 
in lieu of receiving such educational assistance. An election to receive 
such a lump-sum payment is irrevocable. 

“(b) The amount of a lump-sum payment under subsection (a) is 60 
percent of the sum of— 

“(1) the product of (A) the rate for educational assistance under 
section 2143(b) of this title applicable to such member which is in 
effect at the time of such reenlistment, and (B) the number of 
standard academic years of entitlement of such member to such 
assistance; and 

“(2) the product of (A) the rate for the subsistence allowance 
authorized under section 2144 of this title for pursuit of a course 
of instruction on a full-time basis at the time of such reenlist- 
ment, and (B) the number of months of entitlement of such 
member to such allowance. 


“§ 2147. Right of member after reenlisting to transfer entitlement 1° USC 2147. 
to spouse or dependent children 


“(a(1) A person who is entitled to educational assistance under 
section 2142 of this title and who reenlisted in an armed force at any 
time atter the end of the enlistment which established such entitle- 
ment may at any time after such reenlistment elect to transfer all or 
any part of such entitlement to the spouse or dependent child of such 





94 STAT. 1114 PUBLIC LAW 96-342—SEPT. 8, 1980 


Definitions. 


10 USC 1072. 


10 USC 2148. 


10 USC 2149. 


person. Any transfer under the preceding sentence may be revoked at 
any time by the person making the transfer. 

“(2) If a person described in paragraph (1) dies before making an 
election authorized by such paragraph but has never made an 
election not to transfer such entitlement, any unused entitlement of 
such person shall be automatically transferred to such person’s 
surviving spouse or (if there is no eligible surviving spouse) to such 
person’s dependent children. A surviving spouse to whom entitle- 
ment to educational assistance is transferred under this paragraph 
may elect to transfer such entitlement to the dependent children of 
the person whose service established such entitlement. 

“(3) Any transfer of entitlement under this subsection shall be 
made in accordance with regulations prescribed by the Secretary of 
the military department concerned. 

“(b) A spouse or surviving spouse or a dependent child to whom 
entitlement is transferred under subsection (a) is entitled to educa- 
tional assistance under this chapter in the same manner and at the 
same rate as the person from whom the entitlement was transferred. 

“(c) The total amount of educational assistance available to a 
person entitled to educational assistance under section 2142 of this 
title and to the person’s ee surviving spouse, and dependent 
children is the amount of educational assistance to which the person 
is entitled. If more than one person is being provided educational 
assistance for the same period by virtue of the entitlement of the 
same person, the subsistence allowance authorized by section 2144 of 
this title shall be divided in such manner as the person may specify or 
(if the person fails to specify) as the Secretary concerned may 
prescribe. 

“(d) In this section: 


“(1) ‘Dependent child’ has the meaning given the term ‘depend- 
ent’ in section 1072(2)(E) of this title. 

“(2) ‘Surviving spouse’ means a widow or widower who is not 
remarried. 


“§ 2148. Duration of entitlement 


“The entitlement of any person to educational assistance under 
this chapter expires at the end of the ten-year period beginning on 
the date of the retirement or discharge or other separation from 
active duty of the person upon whose service such entitlement is 
based. In the case of a member entitled to educational assistance 
under this chapter who dies while on active duty and whose entitle- 
ment is transferred to a spouse or dependent child, such entitlement 
expires at the end of the ten-year period beginning on the date of such 
member’s death. 


“§ 2149. Applications for educational assistance 


“To receive educational assistance benefits under this chapter, a 
person entitled to such assistance under section 2142 or 2147 of this 
title shall submit an application for such assistance to the Secretary 
concerned in such form and manner as the Secretary concerned may 


prescribe.”’. 
(b) The tables of chapters at the beginning of subtitle A of title 10, 
United States Code, and at the beginning of part III of such subtitle 


are amended by inserting after the item relating to chapter 106 the 
following new item: 


“107. Educational assistance for persons enlisting for active duty 








AUTHORIZATION TO REPAY LOANS FOR SERVICE IN THE ARMED FORCES 


Sec. 902. (a\(1) Subject to the provisions of this section, the Secre- 
tary of Defense may repay any loan made, insured, or guaranteed 
under part B of the Higher Education Act of 1965, or any loan made 
under part E of such Act, after October 1, 1975. Repayment of any 
such loan shall be made on the basis of each complete year of service 
performed by the borrower. 

(2) The Secretary of Defense may repay loans described in para- 
graph (1) in the case of any person for— 

(A) service performed (i) as an enlisted member of the Selected 
Reserve of the Ready Reserve of an Armed Force after Septem- 
ber 30, 1980, and (ii) in a Reserve component and military 
specialty specified by the Secretary of Defense; or 

(B) service performed on active duty as an enlisted member of 
the Armed Forces after September 30, 1980, in a military 
specialty specified by the Secretary of Defense. 

In the case of service described in clause (A) of the first sentence of 
this paragraph, the Secretary of Defense may repay a loan described 
in paragraph (1) only if the person to whom the loan was made 
performed such service after the loan was made. 

(b) The portion or amount of a loan that may be repaid under 
subsection (a) is— 

(1) 15 percent or $500, whichever is greater, for each year of 
service, in the case of service described in subsection (a\(2)(A); or 

(2) 33¥s percent or $1,500, whichever is greater, for each year of 
service, in the case of service described in subsection (a\(2)B). 

(c) If a portion of a loan is repaid under this section for any year, 
interest on the remainder of such loan shall accrue and be paid in the 
same manner as is otherwise required. 

(d) Nothing in this section shall be construed to authorize refund- 
ing any repayment of a loan. 

(e) Any individual who transfers from service described in clause 
(A) or (B) of subsection (a1) of this section to service described in the 
other clause of such subsection during a year shall be eligible to have 
repaid a portion of such loan determined by giving appropriate 
fractional credit for each portion of the year so served, in accordance 
with regulations of the Secretary concerned. 

(f) The Secretary of Defense shall, by regulation, prescribe a 
schedule for the allocation of funds made available to carry out the 
provisions of this section during any year for which funds are not 
sufficient to pay the sum of the amounts eligible for repayment under 
subsection (a). 

(g) The authority provided under this section shall apply only in the 
case of persons who enlist or reenlist in the Selected Reserve of the 
Ready Reserve of an Armed Force or enlist or reenlist for service on 
active duty after September 30, 1980, and before October 1, 1981. 


EDUCATIONAL ASSISTANCE PILOT PROGRAM 


Sec. 903. (a)(1) As a means of encouraging enlistments and reenlist- 
ments in the Armed Forces, the Secretary of Defense, on behalf of any 
rson who enlists or reenlists in the Armed Forces after September 

0, 1980, and before October 1, 1981, and who elects or has elected to 
participate in the Post-Vietnam Era Veterans’ Educational Assist- 
ance Program provided for under chapter 32 of title 38, United States 
Code, may pay the monthly contribution otherwise deducted from the 


military pay of such person. No deduction may be made under section °°? 
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1622 of title 38, United States Code, from the military pay of any 
person for any month to the extent that the contribution otherwise 
required to be made by such person under such section for such 
month is paid by the Secretary of Defense. 

(2) No payment may be made under this section on behalf of any 
person for any month before the month in which such person enlisted 
oe in the Armed Forces or for any month before October 
1980. 

(b) The amount paid by the Secretary of Defense under this section 
on behalf of any person shall be deposited to the credit of such person 
in the Post-Vietnam Era Veterans Education Account established 
under section 1622(a) of title 38, United States Code. 

(cX1) Except as provided in paragraph (2), the provisions of chapter 
32 of title 38, United States Code, shall be applicable to payments 
made by the Secretary of Defense under this section. 

(2) Notwithstanding the provisions of section 1631(a)(4) of title 38, 
United States Code, the Secretary of Defense, in the case of any 
person who enlists or reenlists in the Armed Forces or any officer 
who is ordered to active duty with the Armed Forces after September 
30, 1980, and before October 1, 1981, or whose active duty obligation 
with the Armed Forces is extended after September 30, 1980, and 
before October 1, 1981, and who is a participant in the educational 
assistance program described in subsection (a), may make monthly 
payments out of the Post-Vietnam Era Veterans Education Account 
to the spouse or child of such person to assist such spouse or child in 
the pursuit of a program of education. Payments under this subsec- 
tion may be made to the spouse or child of a person participating in 
such educational assistance program only upon the request of such 
person and only for such period of time as may be specified by such 
person. The total amount paid under this subsection in the case of 
any spouse or child may not exceed the amount credited to such 
person in the Post-Vietnam Era Veterans Education Account. 

(d\1) The authority conferred on the Secretary of Defense under 
this section shall be used by the Secretary only for the purpose of 
encouraging persons who possess critical military specialties (as 
determined by the Secretary of Defense) to enter or to remain in the 
Armed Forces. 

(2) Except as otherwise provided in this section, the Secretary of 
Defense may offer the benefits of this section to persons eligible 
therefor for such period as the Secretary determines necessary or 
appropriate to achieve the purpose of this section. 

(f) As used in this section: 

(1) The term “program of education” shall have the same 
meaning as provided in chapter 32 of title 38, United States Code. 

(2) The term “child” shall have the same meaning as provided 
in section 101(4) of title 38, United States Code. 

(3) The term “Armed Forces” means the Army, Navy, Air 
Force, and Marine Corps. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 904. (a) There is hereby authorized to be appropriated to carry 
out chapter 107 of title 10, United States Code (as added by section 
901), and sections 902 and 903 a total of $75,000,000. 

(b) The Secretary of Defense shall equitably allocate the amount 
appropriated under this section among the educational assistance 
program provided for under chapter 107 of title 10, United States 
Code (as added by section 901), the repayment as authorized by 











PUBLIC LAW 96-342—SEPT. 8, 1980 94 STAT. 1117 


section 902 of loans made, insured, or guaranteed under part B of the 
Higher Education Act of 1965 and of | ean a made under part E of such 
Act, = * ws educational assistance program provided for under 
section 


REPORT ON EDUCATIONAL BENEFITS INCENTIVE PROGRAMS 


Sec. 905. (a) The Secre of Defense shall submit to the Commit- Submittal to 
tees on Armed Services of the Senate and House of Representatives, pore cag 
within 30 days after the end of each quarter of year 1981, a 9 usc 2141 
report on the implementation and operation of the ‘ohiteticnel note. 
assistance program provided for under chapter 107 of title 10, United 
States Code (as added by section 901), and of the programs provided 
for under sections 902 and 903. 

(b) The Secretary of Defense shall also submit to such committees, 
not later than December 31, 1981, a report on the extent to which the 
educational assistance program provided for under chapter 107 of 
title 10, United States PCode oa added by section 901), the Post- 

Vietnam Era Veterans’ Educational Assistance Program provided for 
—— oo ter 32 of title 38, United States Code, and the program 38 USC 1601 et 
under section 902 have encouraged persons to enter or ¢4- 
a i. the Armed Forces. The Secretary shall include in such ©ontents. 
report— 
(1) an evaluation of contributory and noncontributory educa- 
tional assistance programs as incentives for individuals to enter 
or remain in the ed Forces; 
| (2) an analysis of the costs and benefits of various educational 
assistance incentive designed to encourage persons to 
| enter and remain in the ed Forces; an 
(3) vector mnebiietsins for — new programs or revision of 
existing programs as the Secretary determines necessary or 
appropriate to successfully encourage persons to enter and 
remain in the Armed Forces. 


IMPROVEMENT AND EXTENSION OF EDUCATIONAL ASSISTANCE PROGRAM 
‘ FOR ENLISTED MEMBERS OF THE SELECTED RESERVE OF THE READY 
RESERVE 


Sec. 906. (a1) Section 2131(c) of title 10, United States Code, 
relating to educational assistance for enlisted members of the 
Selected Reserve of the Ready Reserve, is amended by striking out 
“$500” and “$2,000” and inserting in lieu thereof Legh, 000” and 
“$4,000”, respectively. 
(2) The amendments made by paragraph (1) shall take effect on Effective date. 
October 1, 1980. 10 USC 2131 
(b) Section 2135 of such title 10, United States Code, is amended by — 
striking out “September 30, 1980” and inserting in lieu thereof 
“September 30, 1985”. 


TITLE X—GENERAL PROVISIONS 


} REQUIREMENT OF ANNUAL AUTHORIZATION OF APPROPRIATIONS FOR 
OPERATION AND MAINTENANCE 


Sec. 1001. (aX1) Section 138(a) of title 10, United States Code, 
relating to annual authorization of appropriations, is amended— 
(A) by striking out‘ ‘or’ ’ at the end of clause (5); 
(B) by inserting “‘or” at the end of clause (6); and 
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10 USC 138 note. 


10 USC 138. 


Report to 
Congress. 


Contents. 


Funding level 
recommen- 
dation. 


Combat 
readiness 
projection. 


(C) by inserting after clause (6) the following new clause: 

“(7) the operation and maintenance of any armed force or of 
the activities and agencies of the Department of Defense (other 
than the military departments);”. 

(2) The amendments made by paragraph (1) shall apply with 
ceopect ig appropriated for fiscal years beginning after Septem- 

r 30, ; 

(b) Section 138 of such title is further amended— 

(1) by striking out “subsection (e) of this section” in subsection 
(a6) and inserting in lieu thereof “subsection (f)”; 

(2) by redesignating subsection (e) as subsection (f); and 

wae inserting after subsection (d) the following new subsec- 
tion (e): 

“(eX1) The Secretary of Defense shall submit to Congress a written 
report, not later than February 15 of each fiscal 7c. with respect to 
the operations and maintenance of the Army, Navy, Air Force, and 
Marine Corps for the next fiscal year. The Secretary shall include in 
each such report recommendations for— 

“(A) the number of aircraft flying hours for the Army, Navy, 
Air Force, and Marine Corps for the next fiscal year, the number 
of ship steaming hours for the Navy for the next fiscal year, and 
the number of field training days for the combat arms battalions 
of the Army and Marine Corps for the next fiscal year; 

“(B) the number of ships over 3,000 tons (full load displace- 
ment) in each Navy ship classification on which major repair 
work should be performed during the next fiscal year; and 

“(C) the number of airframe reworks, aircraft engine reworks, 
and vehicle overhauls which should be performed by the Army, 
Navy, Air Force, and Marine Corps during the next fiscal year. 

“(2) The Secretary shall also include in each such report the 
justification for and an ry er sae ce of the level of funding recom- 
mended in the Budget. of President for the next fiscal year for 
aircraft flying hours, ship steaming hours, field training days for the 
combat arms battalions, major repair work to be performed on ships 
of the Navy, airframe reworks, aircraft engine reworks, and vehicle 
overhauls. 

“(3) The Secre shall also include in each such report a projec- 
tion (made in acco ce with paragraph (4)) of the combat readiness 
proposed to be maintained during the next fiscal year of— 

“(A) each Army and Marine Corps division, brigade, and 
regiment; 

“(B) each Navy, Air Force, and Marine Corps air wing and 

uadron; 

“(C) each Navy aircraft carrier, other major surface combat- 
ant, general = submarine, ballistic missile submarine, and 
amphibious ship; 

“(D) each Air Force strategic and tactical airlift squadron; and 

“(E) such other units as the Secretary considers appropriate. 

wane Each projection made pursuant to paragraph (3) shall be 


e— 

“(A) sping the overall readiness ratings and the four resource- 
related iness ratings of the Unit Status and Identity Report 
ON"(B) using the levels of funding proposed in the Budget of th 

“(B) using the levels o ing pro in the Budget of the 
President for the next fiscal year.”. 

(c) Subsection (f) of such section, as redesignated by subsection 
(b)(2), is amended— 
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(1) by striking out “For of subsection (a6) of this 
— ’ and inserting in lieu thereof “(1) In subsection (aX(6)”; 


an 
(2) by manne at the end of such subsection the following new 


paragraph: — ae 
“(2) In subsection (f): Definitions. 
“(A) ‘Combat arms battalions’ means armor, infantry, mecha- 
ized infantry, air assault infantry, airborne infantry, ranger, 
artillery, and combat engineer battalions and armored cavalry 
and air cavalry squadrons. 
“(B) ‘Major repair work’ means, in the case of any ship to 
which such subsection is applicable, any overhaul, modification, 
alteration, or conversion work which will result in a total cost to 
the United States of more than $10,000,000.”. 
(dX) The heading of such section is amended to read as follows: 


“$138. Annual authorization of appropriations and personnel 
strengths for the armed forces; annual manpower require- 
ments and operations and maintenance reports”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 4 of such title is amended to read as follows: 


“138. Annual authorization of appropriations and personnel strengths for the armed 


. 


a annual manpower requirements and operations and maintenance 
reports.”. 


DENIAL OF CERTAIN BENEFITS TO PERSONS WHO FAIL TO COMPLETE AT 
LEAST TWO YEARS OF AN ORIGINAL ENLISTMENT 


Sec. 1002. (a) Chapter 49 of title 10, United States Code, relating to 
prohibitions and penalties, is amended by adding at the end thereof 
the following new section: 


“$977. Denial of certain benefits to persons who fail to complete 1° USC 977. 
at least two years of an original enlistment 


_ “(a) Notwithstanding any other provision of law and except as 
provided in subsection (b), — who originally enlists in a 
component of the armed forces on or r the date of the 
enactment of the Department of Defense Authorization Act, 1981, Av¢e, p. 1077. 
and who fails to complete at least twenty-four months of such 
person’s period of original enlistment shall not be eligible for any 
right, privilege, or benefit for which persons become eligible under 
any Federal program by reason of serving on active duty in the armed 
forces if the claim for the eligibility of such person for such right, 
privilege, or benefit is based upon any period of service performed by 
such person under such enlistment. 
_“(b) Subsection (a) shall not apply to any person (1) who was 
discharged under section 1173 or chapter 61 of this title, or (2) if it is aaa 1173, 
later established that such person is suffering from a disability which ae 
resulted from an injury or disease incurred in or aggravated during 
the period of the enlistment completed by such person and is not the 
t of the person’s intentio isconduct and was not incurred 
during a period of unauthorized absence.”’. 
(b) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
“977. Denial of certain benefits to persons who fail to complete at least two years of 
an original enlistment.”. ” 


79-194 O—81—pt. 1——74: QL3 
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5 USC 5332 note. 


Effective date. 


37 USC 202 note. 


10 USC 2382 
note. 


22 USC 1928 
note. 


DELAY OF EFFECTIVE DATE FOR CEILING ON NUMBER OF GENERAL AND 
FLAG OFFICERS ON ACTIVE DUTY AND OF REDUCTION IN NUMBER OF 
SENIOR-GRADE CIVILIAN EMPLOYEES OF THE DEPARTMENT OF 
DEFENSE 


Sec. 1003. Section 811(a) of the ean of Defense Appropri- 
ation Authorization Act, 1978 (10 U.S.C. 131 note), is amended— 
(1) by striking out “October 1, 1980” in aac (1) and 
inserting in lieu thereof “October i, 1981”; 
(2) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

“(2) After September 30, 1981, the total number of civilian 
employees of the Dep artment of Defense in grades GS-13 through 
GS-18 Gncluding postions authorized under section 1581 of title 10, 
United States ) may not exceed the number equal to 96 percent 
of the number of such ouoyes een oyed by the Department of 
Defense on July 30, 1977 r 30, 1982, the total number 
of such employees may not ex: the number equal to 94 percent of 
the number of such employees employed by the Department of 
Defense on July 30, 1977.”. 


BASIC PAY OF WOMEN OFFICERS OF THE NAVY SERVING IN THE GRADE 
OF REAR ADMIRAL 


Sec. 1004. (a) Subsection (k) of section 202 of title 37, United States 
Code, relating to assignment of certain officers to the py. grade of 
rear admiral of the upper half, is amended to read as follows: 

“(k) When initially appointed as a rear admiral under section 
5767(c) of title 10, a woman officer of the Navy is entitled to the pay of 
a rear admiral of the lower half. A woman officer serving as a rear 
admiral under such an ee ene or a subsequent appointment 
under that section is entitled to the basic pay of a rear admiral of the 
upper half when any officer who is junior to her is entitled to the 
basic pay of a rear admiral of the upper half as determined under 
subsection (a) of this section.” 

(b) The amendment made by subsection (a) shall apply with respect 
to basic pay ere or periods beginning on or after the date of the 
enactment of t 


EXEMPTION OF CERTAIN CONTRACTS FROM CERTAIN PROFIT LIMITATIONS 


Sec. 1005. (a) The provisions of sections 2382 and 7300 of title 10, 
United States Code, relating to profit limitation on contracts for the 
construction or ee of aircraft and naval vessels and parts 
thereof, shall not appl y with respect to any contract for the eonaeec- 
tion or manufacture of all or any part of any aircraft or naval vessel, 
or to any subcontract oe a a contract, for which final payment is 
made before October 1, 1 

(b) ree the comes of po menyg nor the Secretary of the 

easury may require that any report be submitted under section 
2382 or 7300 Of tit title 10, United States Code, before October 1, 1981, 
and neither such Secretary may prescribe regulations to im le- 
ment such sections (or either of Bs sections) to take effect before 
October 1, 1981. 


REPORT ON ALLIED COMMITMENTS TO DEFENSE SPENDING 


Sec. 1006. (a) In recognition of °° p Atoka relative to gs United 
tates, in the economic strength of Japan, Canada, and Western 
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eds tare countries which has occurred since the signing of the 
North Atlantic Treaty on April 4, 1949, and the Mutual Cooperation 63 Stat. 2241. 
and Security Treaty between Japan and the United States on 
vt 19, 1960, it is the sense of Congress that— 11 UST 1632. 
(1) the burdens of mutual defense now assumed by the coun- 
tries allied with the United States under those agreements are 
not commensurate with their economic resources; and 
(2) the continued unwillingness of those countries to increase 
their contributions to the common defense to more appropriate 
levels would endanger the vitality, effectiveness, and cohesive- 
ness of the alliances between those countries and the United 


States. 

(b) It is further the sense of Congress that the President should seek 
from each signatory country (other than the United States) of the two 
treaties referred to in su ion (a) acceptance of international 
security responsibilities and agreement to make contributions to the 
common defense which are commensurate with the economic 
resources of such country, including, when appropriate, an increase 


in host nation support. 
(c) The Secretary of Defense shall submit to the Congress not later Report to 
than March 1, 1981, a report providin; Congress. 


(1) a comparison of the fair eat equitable shares of the mutual 
defense burdens of these alliances that should be borne by the 
United States, by other member nations of the North Atlantic 
Treaty Organization (NATO), and by Japan, based upon 
economic strength and other relevant factors, and the actual 
defense efforts of each nation together with an explanation of 
disparities that currently exist; 

(2) a description of efforts by the United States and of other 
efforts to eliminate existing disparities; 

(3) estimates of the real growth in defense spending in fiscal 
year 1981 projected for each NATO member nation compared to 
pe = real growth goal in the range of 3 percent set in May 

(4) a description of the defense-related initiatives undertaken 
by each NATO member nation within the real growth in defense 
spending of such nation in fiscal year 1981; and 

(5) an explanation of those instances in which the commit- 
ments to real growth in defense spending and to the Long-Term 
Defense Program have not been realized and a description of 
efforts being made by the United States to ensure fulfillment of 
these important NATO commitments. 


CIVIL AIR PATROL 


Sec. 1007. (a) Subsection (b) of section 9441 of title 10, United States 
Code, relating to support of the Civil Air Patrol by the Air Force, is 
amended— 

(1) by striking out the semicolon at the end of clause (3) and 
inserting in lieu thereof “, including unit capability testing 
missions and training missions;”; 

(2) by striking out “and” at the end of clause (6); 

(3) by striking out the period at the end of clause (7) and 
inserting in lieu thereof “; and”; and 

(4) by adding at the end thereof the following new clause: 

“(8) authorize the payment of aircraft maintenance expenses 
relating to operational missions, unit capability testing missions, 
and training missions.”. 


SUA RERET STS RI ST TS 
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Effective date. 


10 USC 9441 
note. 


50 USC 1541 
note. 


50 USC 1541 
note. 


(b\(1) Subsection (c) of such section i is amended by striking out the 
period and inserting in lieu thereof “, and for purposes of determining 
the civil liability of the Civil Air Patrol (or any member thereof) with 
respect to any act or omission committed by the Civil Air Patrol (or 
any member thereof) in fulfilling such mission, the Civil Air Patrol 
shall be deemed to be an instrumentality of the United States.”’. 
ok The amendment made by paragra ph (1) shall be effective with 
to services of the Civil Air Patrol provided to the Department 
oft the Air Force before the date of the enactment of this Act as well as 
to such services provided on or after such date, but such amendment 
shall not be construed (A) to revive any cause of action barred by an 
applicable statute of limitation, or (B) to serve as grounds for the 
reopening or appeal of any case which became final before the date of 
the enactment of this Act. 


ADHERENCE TO THE WAR POWERS RESOLUTION 


Sec. 1008. Whereas, the National Command Authority must have 
the capacity to carry out any military mission which is essential to 
the national security of the United States having in its hands in the 
Rapid Deployment Force an increased capability to extend the reach 
of our military power in an expedited manner; and whereas, without 
the significant safeguard of the War Powers Resolution (Public Law 
93-148), United States foreign and defense policies could be subject to 
misinterpretation; it is therefore the sense of the Congress that the 
provisions of the War Powers Resolution be strictly adhered to and 
that the congressional consultation process specified by such Resolu- 
tion ee utilized strictly according to the terms of the War Powers 
Resolution. 


Approved September 8, 1980. 
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Public Law 96-343 
96th Congress 
An Act 


To extend certain expiring provisions of law relating to personnel management of __SePt. 8, 1980 _ 
the Armed Forces, to provide a variable housi allowance for members of the (H.R. 5168] 
uniformed services to reflect housing costs in different areas of the United States, 
to improve certain special and incentive pays for members of the uniformed 


services, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the __ 
United States of America in Congress assemb pitas 
ersonnel and 
Compensation 
SHORT TITLE ieee 
‘ ° one ments of 1980. 
Section 1. This Act may be cited as the “Military Personnel and 37 USC 101 
Compensation Amendments of 1980”. note. 
FLIGHT INCENTIVE PAY 


Sec. 2. (a) Section 301 of title 37, United States Code, relating to 
hazardous duty pay, is amended— 
(1) by striking out “(1), (2), or (3)” in subsection (b) and inserting 
in lieu thereof “(2) or (3)”; 
_ (2) by striking out “(b)” before “For the performance of” and 
inserting in lieu thereof “(2)”; and 
(3) by inserting after subsection (a) the following: 
“(b)(1) For the performance of the hazardous duty described in 
clause (1) of subsection (a) of this section, a member is entitled to 
monthly incentive pay as follows: 


“ENLISTED MEMBERS 


Years of service computed under section 205 





‘Pa’ SS 

— 2orles Over2 Over3 Over4 Over6 OverS Over l0 
Oe A eae. $1381 $181 $1381 $1381 $131 $131 $131 
MeO Ss san ciacesectiapncnibseestaatbannsicten 131 131 131 131 131 131 1381 
WoL ccscsiracicsssntsninacwscercsstaceebante 100 106 106 106 113 119 1381 
E-6..... &8 94 94 100 106 113 «119 
E-5..... 15 88 100 100 106 «113 
E-4.... 69 81 81 88 94 100 100 
E-3.... 69 15 15 15 15 15 15 
E-2.... ‘ 15 15 15 15 15 75 
BOE a ies aunt cccninas 63 69 69 69 69 69 69 

E-1 under 4 months............ 63 


seeereeesccscns coeeeseseeeses seeeeseeeeees Sneeeeeseesees soseesscnseees seeeeesees 


Aviation Cadets........s.sssssre0e0 


eeeeeeceseeecs seeeeeceecenes eoeeneeeeeeees seneseeneeeees coseeeeeeseees seseeeeoes 
ne EEEEEEEEEEEEE 
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37 USC 30la. (b\(1) The tables in clause (1) of section 301a(b) of such title, relating 


to aviation career incentive pay for officers, are amended to read as 
follows: 


“Phase I 


“Years of aviation service (including 
flight Saket tcanmatart 


(2) The last sentence in such clause is amended by striking out 
“$160” = “$165” and inserting in lieu thereof “g900" and 18506", 
ve 


(3) The table i in clause (2) of such section is amended to read as 
follows: 


“Years of aviation service as an officer: 


Effective (c) The amendments made by this section shall be effective with 
ar 301 respect to incentive pay payable for months after August 1980. 


note. 
CAREER SEA PAY FOR ENLISTED MEMBERS 


Sec. 3. (a) Section 305a(b) of title 37, United States Code, relating to 
career sea pay, is amended to read as follows: 


“(b) The monthly rates for special pay under subsection (a) of this 
section are as follows: 


“Years of sea duty: 


Repeal. (b) Section 804(aX2) of the Desklémedi of Tidtenee Appropriation 
37 USC 305a. ae Act, 1979 (Public Law 95-485; 37 U.S.C. 305a note) is 


Effective (c) The amendments made by this section shall be effective with 


ate. respect to special pay payable under section 305a of title 37, United 
gia States Code, for months af after August 1980. 
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VARIABLE HOUSING ALLOWANCE 


Sec. 4. (a\(1) Section 403(a) of title 37, United States Code, relating 

to basic allowance for quarters, is amended— 
(A) by inserting “(1)” after “(a)”; and E 
(B) by adding at the end thereof the following new paragraph: 

“(2)(A) A member of a uniformed service entitled to basic allowance 
for quarters is entitled to a variable housing allowance under this 
paragraph whenever assigned to duty in an area of the United States 
(other than Alaska or Hawaii) which is a high housing cost area with 
respect to such member. A member with yee who is assigned 
to an unaccompanied tour of duty outside the United States is 
entitled to a variable housing allowance while serving such tour of 
duty for any aang during which the member’s dependents reside in 
an area of the United States which would guality the member to 
receive a variable housing allowance under this paragraph if 
assigned to duty in that area. 

‘“(B) The monthly amount of a variable housing allowance under 
this paragraph for any member is the difference between (i) the 
average monthly cost of housing in that area for members of the 
uniformed services serving in the same pay grade as that member (as 
determined under regulations prescribed under subsection (j) of this 
section), and (ii) 115 percent of the amount of the basic allowance for 
quarters to which that member is entitled. 

“(C) For the purposes of this paragraph, an area shall be considered 
to be a high housing cost area with respect to a member of a 
uniformed service whenever the average monthly cost of housing in 
that area for members serving in the same pay grade as that member 
(as determined under regulations prescribed under subsection (j) of 
this section) exceeds 115 percent of the amount of the basic allowance 
for quarters of that member.”’. 

j e The heading of section 403 of such title is amended to read as 37 USC 403. 
ollows: 


“$403. Basic allowance for quarters; variable housing allowance”. 


(3) The item relating to such section in the table of sections at the 
‘beginning of chapter 7 of such title is amended to read as follows: 
“403. Basic allowance for quarters; variable housing allowance.”. 
(b) Paragraph (2) of section 403(a) of title 37, United States Code, as Effective date. 
added by subsection (a), shall take effect on September 30, 1981. 27 vm SC 403 
(c1) During fiscal year 1981, a member of a uniformed service 37 Tisc¢ 403 
entitled to basic allowance for quarters under section 403 of title 37, note. 
United States Code, may be paid a variable housing allowance under 
this subsection whenever assigned to duty in an area of the United 
States (other than Alaska or Hawaii) which is a high housing cost 
area with respect to such member. A member with dependents who is 
assigned to an unaccompanied tour of duty outside the United States 
may be paid a variable housing allowance under this subsection while 
serving such tour of duty for any period during which the member’s 
dependents reside in an area of the United States which would 
qualify the member to receive a variable housing allowance under 
this subsection if assigned to duty in that area. 
(2) The monthly amount of a variable housing allowance under this 
subsection for any member may not exceed the difference between (A) 
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the average monthly cost of housing in that area for members of the 
uniformed services serving in the same pay grade as that member (as 
determined under regulations prescribed under paragraph (4)), and 
(B) 115 percent of the amount of the basic allowance for quarters to 

which that member is entitled. 
(3) For the purposes of this subsection, an area shall be considered 
to be a high housing cost area with respect to a member of a 
uniformed service whenever the average monthly cost of housing in 
that area for members serving in the same pay grade as that member 
(as determined under regulations prescribed under paragraph (4)) 
exceeds 115 percent of the amount of the basic allowance for quarters 

of that member. 

Regulations. (4) Regulations shall be prescribed for the administration of this 
subsection in the same manner that regulations are prescribed under 
subsection (j) of section 403 of title 37, United States Code, for the 
administration of such section. 


TRAVEL AND TRANSPORTATION ALLOWANCES 


Sec. 5. (a) Section 404(d) of title 37, United States Code, relating to 
travel and transportation allowances, is amended— 

(1) by striking out “that is not more than 7 cents a mile” in 
clause (1) and inserting in lieu thereof “per mile prescribed by 
the Secretaries concerned and”; and 

(2) by striking out “of not more than 10 cents a mile” in clause 
(3) and inserting in lieu thereof “at a rate per mile prescribed by 
the Secretaries concerned and”. 

37 USC 411. (b) Section 411(b) of such title, relating to travel and transportation 
allowances, is amended— 

(1) by striking out “first-class transportation, including sleep- 
ing accommodations,” in clause (1) and inserting in lieu thereof 
“common carrier transportation”; 

(2) by inserting “and designating areas as high cost areas” 
after “rates” in clause (2); and 

(3) by striking out “first-class transportation” and all that 
follows in clause (3) and inserting in lieu thereof “transportation 
and current economic data on the cost of subsistence, including 
lodging and other necessary incidental expenses relating thereto, 
when prescribing mileage allowances.”’. 

































Effective date. (c) The amendments made by this section shall be effective with 
— 404 respect to travel and transportation performed after August 31, 1980. 


STABILIZATION OF PAY AND ALLOWANCES OF COMMISSIONED OFFICERS 
WHO PREVIOUSLY SERVED AS ENLISTED MEMBERS OR WARRANT OFFI- 
CERS 


Sec. 6. (a)(1) Section 907 of title 37, United States Code, relating to 
the pay and allowances of enlisted members appointed as officers, is 
amended to read as follows: 





“$907. Enlisted members and warrant officers appointed as offi- 
cers: pay and allowances stabilized 


“(a) An enlisted member who accepts an appointment as an officer 
shall, for service as an officer, be paid the greater of— 


“(1) the pay and allowances to which he is entitled as an officer; 
or 
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“(2) the pay and allowances to which he would be entitled if he 
were in the last enlisted grade he held before his appointment as 
an officer. 
“(b) A warrant officer who accepts an appointment as a commis- 
sioned officer in a pay grade above W-4 shall, for service as such a 
commissioned officer, be paid the greater of— 
“(1) the pay and allowances to which he is entitled as such a 
commissioned officer; 
“(2) the pay and allowances to which he would be entitled if he 
were in the last warrant officer grade he held before his appoint- 
ment as such a commissioned officer; or 
“(3) in the case of an officer who was formerly an enlisted 
member, the pay and allowances to which he would be entitled if 
he were in the last enlisted grade he held before his appointment 
as an officer. 
“(c) For the purposes of this section— 
“(1) the pay and allowances of a grade formerly held by an 
officer include— 
“(A) subject to subsection (d) of this section, special and 
incentive pays under chapter 5 of this title; and 
“(B) subject to subsection (e) of this section, allowances 
under chapter 7 of this title; and 
“(2) the rates of pay and allowances of a grade which an officer 
formerly held are those to which the officer would have been 
entitled had he remained in that grade and continued to receive 
the increases in pay and allowances authorized for that grade, as 
otherwise provided in this title. 
“(d) In determining the amount of the pay and allowances of a 
grade formerly held by an officer, incentive pay for hazardous duty 
under section 301 of this title, special pay for diving duty under 37 USC 301. 
section 304 of this title, for duty at certain places under section 305 of 37 USC 304. 
this title, and for sea duty under section 305a of this title, and 37 USC 305a, 
proficiency pay under section 307 of this title may be considered only $76 P. a” 
so long as the officer continues to perform the duty creating the ; 
entitlement to or eligibility for that pay and would otherwise be 
. eligible to receive that pay in his former grade. 
“(e) The clothing allowance under section 418 of this title may not 37 USC 418. 
be considered in determining the amount of the pay and allowances 
of a grade formerly held by an officer if the officer is entitled to a 
uniform allowance under section 415 of this title.”. 37 USC 415. 
(2) The table of sections at the beginning of chapter 17 of such title 
is amended by striking out the item relating to section 907 and 37 USC 907. 
inserting in lieu thereof the following: 
“907. Enlisted members and warrant officers appointed as officers: pay and 
allowances stabilized.”. 
(b) Section 203 of such title, relating to rates of pay for members of 37 USC 203. 
the uniformed services, is amended by adding at the end thereof the 
following new subsection: 
“(d) The basic pay of commissioned officers who are in pay grades 
O-1, O-2, and O-3 and who are credited with over four years’ active 
service as warrant officers shall be computed in the same manner as 
the basic pay of commissioned officers in the same pay grades who 
have been credited with over four years’ active service as enlisted 
members.”. 
(c) The amendments made by this section shall be effective with Effective date. 
respect to periods for which pay and allowances are payable which 37 USC 907 
begin after August 31, 1980. — 
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Effective date. 
37 USC 402 note. 


37 USC 1009. 


10 USC 3925. 


10 USC 3914, 
3925. 


10 USC 8914. 


INCREASE IN BASIC ALLOWANCE FOR SUBSISTENCE 


Sec. 7. Effective September 1, 1980, the rates of basic allowance for 
subsistence authorized by section 402 of title 37, United States Code, 
as in effect on the day before the date of the enactment of this Act (as 
prescribed by the President under section 1009 of such title), are 
increased by 10 percent. 


EXPANSION OF AUTHORITY TO MAKE ADVANCE PAYMENTS 


Sec. 8. Subsection (a) of section 1006 of title 37, United States Code, 
relating to advance payments, is amended to read as follows: 
“(a) Under regulations prescribed by the Secretary concerned, a 
member of a uniformed service may be paid in advance— 
“(1) not more than three months’ pay of such member upon 
such member’s change of permanent station; or 
“(2) the amount of an allotment made from such member’s pay 
to a dependent if such member is assigned or scheduled for 
assignment to sea duty or other duty with a unit or command 
deployed or to be deployed outside the United States and the 
allotment is made by such member not more than sixty days 
before the scheduled date of the assignment of such member to 
such duty.”. 


AMENDMENTS TO MAKE CERTAIN RETIREMENT PROVISIONS RELATING TO 
REGULAR ENLISTED MEMBERS OF THE ARMY AND AIR FORCE APPLIC- 
ABLE TO RESERVE ENLISTED MEMBERS 


Sec. 9. (a1) Section 3914 of title 10, United States Code, relating to 
- retirement of regular enlisted members, is amended to read as 
ollows: 


“$3914. Twenty to thirty years: enlisted members 


“Under regulations to be prescribed by the Secretary of the Army, 
an enlisted member of the Army who has at least 20, but less than 30, 
years of service computed under section 3925 of this title may, upon 
his request, be retired. A regular enlisted member then becomes a 
member of the Army Reserve. A member retired under this section 
shall perform such active duty as may be prescribed by law until his 
service computed under section 3925 of this title, plus his inactive 
service as a member of the Army Reserve, equals 30 years.”. 

(2) Section 3925 of such title, relating to the computation of years of 
service of enlisted members of the Army in determining eligibility for 
voluntary retirement, is amended— 

(A) by striking out “a regular” in subsection (a) and inserting 
in lieu thereof “an”; and 
(B) by striking out “regular” in the catchline. 

(3) The table of sections at the beginning of chapter 367 of such title 
is amended by striking out “‘regular’ in the items relating to sections 
3914 and 3925. 

(bX 1) Section 8914 of such title is amended to read as follows: 


“§ 8914. Twenty to thirty years: enlisted members 


“Under regulations to be prescribed by the Secretary of the Air 
Force, an enlisted member of the Air Force who has at least 20, but 
less than 30, years of service computed under section 8925 of this title 
may, upon his request, be retired. A regular enlisted member then 
becomes a member of the Air Force Reserve. A member retired under 
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this section shall perform such active duty as may be prescribed by 
law until his service computed under section 8925 of this title, plus 10 USC 8925. 
his inactive service as a member of the Air Force Reserve, equals 30 
ears.”. 
. (2) Section 8925 of such title, relating to the computation of years of 
service of enlisted members of the Air Force in determining eligibility 
for voluntary retirement, is amended— 
(A) by striking out “a regular” in subsection (a) and inserting 
in lieu thereof “an”; and 
(B) by striking out “regular” in the catchline. 
(3) The table of sections at the beginning of chapter 867 of such title 
is amended by striking out “regular’ in the items relating to sections 
8914 and 8925. 10 USC 8914, 
(c) The amendments made by this section shall apply with respect 8925. 
to retired pay payable for months beginning after the date of the ieee 
enactment of this Act. mobs: 
EXTENSION OF CERTAIN PROVISIONS OF LAW RELATING TO PERSONNEL 
MANAGEMENT OF THE ARMED FORCES 


Sec. 10. (a) Public Law 93-397 (10 U.S.C. 8202 note) is amended by 
striking out “beginning with October 1, 1974, through September 30, 
1979” and inserting in lieu thereof “through September 30, 1982”. 

(b) Subsections (a) and (b) of section 2 of Public Law 95-377 (92 Stat. 

719) are amended by striking out “September 30, 1979” and inserting 10 USC 5707 
in lieu thereof “September 30, 1982”. note. 

(cX1) Section 1201(3) of title 10, United States Code, is amended— 

(A) by striking out “or” at the end of subclause (B\(ii); 

(B) by striking out the period at the end of subclause (B\iii) and 
inserting in lieu thereof “; or”; and 

(C) by adding at the end of subclause (B) a new item as follows: 

‘(iv) the disability was incurred in line of duty during the 
period beginning on September 15, 1978, and ending on 
September 30, 1982, except that the condition provided for in 
this item shall not be effective during such period unless the 
President determines that such condition should be effective 
during such period and issues an Executive order to that 


e oe 
(2) Section 1203(4)(A) of such title is amended— 10 USC 1203. 
(A) by striking out “or” at the end of item (i); and 
(B) by striking out the semicolon at the end of item (ii) and 
inserting in lieu thereof “, or (iii) incurred in line of duty during 
the period beginning on September 15, 1978, and ending on 
September 30, 1982, except that the condition provided for in this 
item shall not be effective during such period unless the Presi- 
dent determines that such condition should be effective durin 
such period and issues an Executive order to that effect;’’. 
(3) Section 1203(4\(C) of such title is amended by striking out “the 
proximate result of performing active duty nor incurred in line of 
duty in time of war or national emergency” and inserting in lieu 
thereof “(i) the proximate result of performing active duty, (ii) 
incurred in line of duty in time of war or national emergency, nor (iii) 
incurred in line of duty during the period beginning on September 15, 
1978, and ending on Sentesiier 30, 1982, except that the condition 


provided for in this item shall not be effective during such period 
unless the President determines that such condition should be 
oo during such period and issues an Executive order to that 
effect”. 
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10 USC 5142. 


Appointment. 


Term of office. 


10 USC 5133. 


10 USC 5142a. 


10 USC 5142. 


(d) Section 5703(a\1) of title 10, United States Code, is amended to 
read as follows: 

“(1) A board to recommend brigadier generals for promotion to 
the grade of major general, consisting of nine officers holding 
permanent appointments in the grade of major general or above, 
except that before October 1, 1982, such a board may consist of 
nine officers serving in the grade of major general or above.”. 

(e) Sections 5787c(b\2) and 5787d(g) of title 10, United States Code, 
are amended by striking out “September 30, 1979” and inserting in 
lieu thereof “September 30, 1982”. 


ESTABLISHMENT OF NAVY CHAPLAIN CORPS AS A STAFF CORPS OF THE 
NAVY 


Sec. 11. (a) Lox ane] 513 of title 10, United States Code, relating to 
Bureaus of the Navy, is amended by striking out section 5142 and 
inserting in lieu thereof the following: 


“§5142. Chaplain Corps and Chief of Chaplains 


“(a) The Chaplain Corps is a staff corps of the Navy and shall be 
— in accordance with regulations prescribed by the Secretary 
of the Navy. 

“(b) There is in the executive part of the Department of the Navy 
the office of the Chief of Chaplains of the Navy. The Chief of 
Chaplains shall be appointed by the President, by and with the advice 
and consent of the Senate, from officers of the Chaplain Corps in the 
grade of commander or above who are serving on active duty, who are 
not on the retired list, and who have served on active duty in the 
Chaplain Corps for at least eight years. 

“(c) An officer appointed as the Chief of Chaplains shall be 
appointed for a term of four years. However, the President may 
terminate or extend the appointment at any time. 

“(d)(1) The Chief of Chaplains shall perform such duties as may be 
prescribed by the Secretary of the Navy and by law. ; 

“(2) The Chief of Chaplains shall, with respect to all duties 
pertaining to the procurement, distribution, and support of personnel 
of the Chaplain Corps, report to and be supported by the Chief of 
Naval Personnel. 

“(e) The Chief of Chaplains of the Navy is entitled to the same rank 
and privileges of retirement as provided for chiefs of bureaus in 
section 5133 of this title. 


“§5142a. Deputy Chief of Chaplains 


“The Secretary of the Navy may detail as the Deputy Chief of 
Chaplains an officer of the Chaplain Corps in the grade of 
commander or above who is on active duty, who is not on the retired 
list, and who has served on active duty in the Chaplain Corps for at 
least eight years.’’. 

_ (b) The table of sections at the beginning of chapter 513 of such title 
is amended by striking out the item relating to section 5142 and 
inserting in lieu thereof the following: 

“5142. Chaplain Corps and Chief of Chaplains. 

“5142a. Deputy Chief of Chaplains.”. 


DEPUTY JUDGE ADVOCATE GENERAL, AIR FORCE 


Sec. 12. (a) Section 8072 of title 10, United States Code, is amended 
by adding at the end thereof the following new subsection: 
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“(d)(1) There is a Deputy Judge Advocate General in the Air Force, Appointment. 
who is appointed by the President, by and with the advice and 
consent of the Senate, from officers of the Air Force who have the 
qualifications prescribed in subsection (b) for the Judge Advocate 
General. The term of office of the Deputy Judge Advocate General is Term of office. 
two years, but may be sooner terminated or extended by the Presi- 
dent. An officer appointed as Deputy Judge Advocate General shall 
he apes in a regular grade to be determined by the Secretary of 

ense. 

“(2) When there is a vacancy in the office of the Judge Advocate 
General, or during the absence or disability of the Judge Advocate 
General, the Deputy Judge Advocate General shall perform the 
duties of the Judge Advocate General until a successor is appointed or 
the absence or disability ceases. 

“(3) When paragraph (2) cannot be complied with because of the 
absence or disability of the Deputy Judge Advocate General, the 
heads of the major divisions of the Office of the Judge Advocate 
General, in the order directed by the Secretary of the Air Force, shall 
perform the duties of the Judge Advocate General, unless otherwise 
directed by the President.” 

(b\1) The heading of such section is amended to read as follows: 


“$8072. Judge Advocate General, Deputy Judge Advocate General: 10 USC 8072. 
appointment; duties”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 807 of such title is amended to read as follows: 


“8072. Judge Advocate General, Deputy Judge Advocate General: appointment; 
duties.”’. 


AUTHORITY TO RETIRE IN A HIGHER GRADE RESERVE OFFICERS WHO 
HAVE SERVED IN SPECIAL POSITIONS 


Sec. 13. (a1) Section 3962(a) of title 10, United States Code, 
relating to retirement in a higher grade for service in special 
positions, is amended by striking out “Regular” and by striking out 
‘ “held by him at any time on the active list” and inserting in lieu 
thereof “in which he served on active duty”. 
ae — 3962(b) of such title is amended by striking out 10 USC 3962 
“cc gu ar” 


(3) The heading of section 3962 of such title is amended to read as 
follows: 


“$3962. Higher grade for service in special positions”. 


(4) The item relating to section 3962 in the table of sections at the 
beginning of chapter 369 of such title is amended to read as follows: 
“3962. Higher grade for service in special positions.” 

(b\(1) Section ohio sa ~ 10, United States - relating to 
retirement in a r grad e for service in spec al positions, is is 
amended by wiiking oe Regular” and by striking o wt" held by him 
at any time on the active list” and inserting in lieu thereof “in which 
he served on active duty”. 


‘ &) The heading of section 8962 of such title is amended to read as 10 USC 8962. 
ollows: 


“§ 8962. Higher grade for service in special positions”. 


(3) The item relating to section 8962 in the table of sections at the 
g of chapter 869 of such title is amended to read as follows: 
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Appointment to 
retired grade. 
10 USC 3962 
note. 


Applicability. 


“8962. Higher grade for service in special positions.”’. 


(c\(1) The President may, by and with the advice and consent of the 
Senate, appoint any commissioned officer of a reserve component of 
the Armed Forces who retired after December 31, 1967, to the retired 
grade in which such officer could have been retired had such officer 
retired on or after the date of the enactment of this Act. 

(2) The retired pay of any retired officer who is appointed to a 
higher retired grade under paragraph (1) shall be recalculated as if 
such officer had retired in the grade to which appointed, but any 
increase in such retired pay by virtue of such appointment or this 
subsection shall be effective only with respect to periods beginning on 
or after the date on which such appointment is made. 


Approved September 8, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-440 (Comm. on Armed Services) and No. 96-1233 (Comm. 
of Conference). 
SENATE REPORT No. 96-424 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Sept. 24, 25, considered and passed House. 
Vol. 126 (1980): Feb 1, 4, considered and passed Senate, amended. 
June 17, House agreed to Senate amendments with amend- 
ments. 
Aug. Senate agreed to conference report. 
Aug. 26, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 37 (1980): Sept. 8, Presidential statement. 








PUBLIC LAW 96-344—SEPT. 8, 1980 


Public Law 96-344 
96th Congress 
An Act 


To improve the administration of the Historic Sites, Buildings and Antiquities Act 
of 1935 (49 Stat. 666). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in further- 
ance of the purposes of subsection 2(e) of the Act of August 21, 1935 
(49 Stat. 666), the Secretary of the Interior may provide financial 
assistance for the maintenance and protection of the Folger Library 
and the Corcoran Gallery of Art. 

(b) Authority to enter into contracts or cooperative agreements, to 
incur obligations, or to make payments under this Act shall be 
effective only to the extent, and in such amounts, as are provided in 
advance in appropriation Acts. 

Sec. 2. Section 2 of the Joint Resolution entitled, “To provide for 
the preservation and protection of certain lands in Prince Georges 
and Charles Counties, Maryland, and for other purposes”, approved 
October 4, 1961 (75 Stat. 780, 781), as amended, is further amended by 
adding the following after the final period in subsection (c): “The 
Secretary is authorized to cooperate with the Accokeek Foundation 
in the operation and maintenance of the National Colonial Farm, and 
funds appropriated to the Secretary for operation and maintenance 
of the farm may be made available to the Foundation for such 
purposes, subject to such terms and conditions as the Secretary may 
prescribe in furtherance of the purpose of this Act.”. 

Sec. 3. (a) In order to preserve for the benefit and enjoyment of 
present and future generations significant properties associated with 
the life and cultural achievements of Georgia O’Keeffe, the Secretary 
may acquire— 

(1) by donation, the site and structures comprising the home 
and studio situated in Abiquiu, New Mexico, and 
(2) by purchase, donation, or exchange not to exceed one acre of 
detached land for off-site support facilities which the Secretary of 
the Interior deems necessary for the purposes of this section. 
The Secretary may also accept the donation of furnishings and other 
personal property in connection with the site. 

(b) When the site, structures, and other properties authorized for 
acquisition under subsection (a) have been transferred to the United 
States, the Secretary shall establish the Georgia O’Keeffe National 
Historic Site by publication of notice to that effect in the Federal 
Register. The national historic site established pursuant to this 
section shall be administered by the Secretary in accordance with 
this section and the provisions of law generally applicable to the 
administration of units of the national park system, including the Act 
of August 25, 1916 (89 Stat. 535; 16 U.S.C. 1, 2-4), and the Act of 
August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-7). 

(c) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the purposes of this section, not to 
exceed $40,000 for acquisition and $100,000 for development. 
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(d) Within three complete fiscal years from the effective date of this 
Act, the Secretary shall submit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and the 
Committee on Energy and Natural Resources of the United States 
Senate, a comprehensive general management plan for the historic 
site, pursuant to the provisions of section 12(b) of the Act of August 
18, 1970 (84 Stat. 825; 16 U.S.C. la-1 et aa 

Sec. 4. The Act of October 27, 1972 (86 Stat. 1299; 16 U.S.C. 460bb) is 
amended as follows: 

(1) in subsection 2(a), at the end thereof, add the following: “For 
the purposes of this Act, the southern end of the town of 
Marshall shall be considered to be the Marshall Boat Works. The 
following additional lands are also hereby included within the 
boundaries of the recreation area: Marin County Assessor’s 
parcel numbered 119-040-04, 119-040-05, 119-040-18, 
166-202-03, 166-010-06, 166-010-07, 166-010-24, 166-010-25, 
119-240-19, 166-010-10, 166-010-22, 119-240-03, 119-240-51, 
119-240-52, 119-240-54, 166-010-12, 166-010-13, and 
119-235-10.”. 

(2) in subsection 5(b), change “three” to “five” and add at the 
end thereof: “Provided, That the terms of those members who 
have been either appointed or reappointed subsequent to Janu- 
ary 1, 1979, shall be extended so as to expire not before June 1, 
1985.”; and 

(3) in subsection 5(g), change “ten” to “twenty”. 

Sec. 5. The Boston National Historical Park Act of 1974 (88 Stat. 
1184) is amended by inserting the following after the first sentence of 
subsection 2(d): “As used in this section, the Charlestown Navy Yard 
shall also include the properties known as the Ropewalk and Tar 
House and the Chain Forge and Round House, designated on such 
map as buildings numbered 58, 60, and 105.”. 

Sec. 6. Subsection 4(b) of the Act entitled “An Act to designate 
certain lands within units of the National Park System as wilderness; 
to revise the boundaries of certain of those units; and for other 
purposes”, approved October 20, 1976 (90 Stat. 2692, 2694), is amended 
by revising the proviso to the first sentence in paragraph (2) to read as 
follows: ‘Provided, however, That, except for not more than approxi- 
mately three and thirty-five one-hundredths acres designated herein 
as wilderness and approximately eleven and thirteen one-hundredths 
acres designated herein as potential wilderness additions, which may 
be excluded pursuant to an exchange consummated in accordance 
with paragraph (3) of this subsection, lands designated as wilderness 
pursuant to this Act may not be excluded from the monument.”. 

Sec. 7. (a) Section 1 of the Act entitled “An Act to authorize the 
Secretary of the Interior to acquire lands for, and to develop, operate, 
and maintain, the Golden Spike National Historic Site”, approved 
July 30, 1965 (79 Stat. 426) is amended by striking out “Proposed 
Golden Spike National Historic Site, Utah, prepared by the National 
Park Service, Southwest Region, dated February 1963” and inserting 
in lieu thereof “Boundary Map, Golden Spike National Historic Site, 
Utah, numbered 431-80,026, and dated December 6, 1978”. 

(b) Section 3 of such Act is amended by striking out “$5,422,000, as 
may be necessary for the acquisition of land and interests in land and 
for the ny and inserting in lieu thereof “$348,000 for the 
acquisition of land and interests in land and $5,324,000 for 
development”. 

(c) Within two years from the effective date of this section, the 
Secretary shall complete and submit, in writing, to the Committee on 
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Interior and Insular Affairs of the United States House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the United States Senate, a report on the feasibility of providing 
assenger rail service from the city of Ogden, Utah, to the Golden 
§ ike National Historic Site. Said report shall include an assessment 
of existing rail facilities and rolling stock, additional development as 
might be required, as well as alternatives with respective costs for the 
operation of passenger rail service. There is hereby authorized to be Appropriation 
appr vnc ted not to exceed $100,000 to carry out the provisions of this 2¥*horization. 
subsection. 
Sec. 8. Section 8 of the Act entitled “An Act to improve the 16 USC la-5. 
administration of the national park system by the Secretary of the 
Interior, and to clarify the authorities applicable to the system, and 
for other purposes”, approved August 18, 1970 (84 Stat. 825; 16 U.S.C. 
la-1 et seq.), is amended as follows— 
(1) at the end of the second sentence, insert the following new 
sentence: “Each such report shall indicate and elaborate on the 
theme(s) which the area represents as indicated in the National 
Park System Plan.”; and 
: (2) at the end of the fifth sentence, insert the following new 
sentence: “Accompanying the annual listing of areas shall be a 
synopsis, for each report previously submitted, of the current and 
changed condition of the resource integrity of the area and other 
relevant factors, compiled as a result of continual periodic 
monitoring and embracing the period since the previous such 
submission or initial report submission one year earlier.”. 
Sec. 9. The Land and Water Conservation Fund Act of 1965 (78 
Stat. 987; 16 U.S.C. 4601), is amended— a oa. 897; 
(1) in subsection 4(a) by deleting the second sentence of para- aad 
graph (2) and substituting the following: “A ‘single visit’ meansa_ “Single visit.” 
more or less continuous stay within a designated area. Payment 16 USC 460/-6a. 
of a single visit admission fee shall authorize exits from and 
reentries to a single designated area for a period of from one to 
fifteen days, such period to be defined for each designated area by 
the administering Secretary based upon a determination of the 
period of time reasonably and ordinarily necessary for such a 
single visit.”; 
(2) by adding at the end of section 4(a) the following new 
paragraph: i 
(5) The Secretary of the Interior and the Secretary of Agriculture Lifetime 
shall establish procedures providing for the issuance of a lifetime —— 
admission permit to any citizen of, or person domiciled in, the United °°” 
States, if such citizen or person applies for such permit, and is blind 
or permanently disabled. Such procedures shall assure that such 
permit shall be issued only to persons who have been medically 
determined to be blind or permanently disabled for purposes of 
receiving benefits under Federal law as a result of said blindness or 
permanent disability as determined by the Secretaries. Such permit 
shall be nontransferable, shall be issued without charge, and shall 
entitle the permittee and any person accompanying him in a single, 
private, noncommercial vehicle, or alternatively, the permittee and 
his spouse and children accompanying him where entry to the area 
is by any means other than private, noncommercial vehicle, to 
general ee into any area designated pursuant to this subsec- 
tion.”; an 
(3) by amending the last sentence of section 4(b) to read as 16 USC 460/-6a. 
follows: “Any Golden Age Passport permittee, or permittee 
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under paragraph (5) of subsection (a) of this section, shall be 
entitled upon presentation of such permit to utilize such special 
roomaip# facilities at a rate of 50 per centum of the established 
use fee.”’. 

Sec. 10. Title III of the Act entitled “An Act to provide for the 
establishment of the Lowell National Historical Park in the Com- 
monwealth of Massachusetts, and for other purposes”, approved 
June 5, 1978 (92 Stat. 290; 16 U.S.C. 410cc et seq.), is amended by 
adding at the end thereof the following new section: 


“USE OF FUNDS 


“Sec. 307. (a) Any revenues or other assets acquired by the 
Commission by donation, the lease or sale of property or fees for 
services shall be available to the Commission, without fiscal year 
limitation, to be used for any function of the Commission authorized 
under this Act. The Commission shall keep financial records fully 
disclosing the amount and source of revenues and other assets 
acquired by the Commission, and shall keep such other financial 
records as the Secretary may prescribe. 

“(b) The Secretary shall require audits of the financial records of 
the Commission to be conducted not less frequently than once each 
year in order to ensure that revenues and other assets of the 
Commission are being used in a manner authorized under this Act.”. 

Sec. 11. The Act of October 27, 1972 (86 Stat. 1308), is amended— 

(1) in subsection 3(b) by deleting the word “constructed” and by 
adding at the end thereof: “To inform the public of the contribu- 
tions of Representative Ryan to the creation of the recreation 
area, the Secretary shall provide such signs, markers, maps, 
interpretive materials, literature, and programs as he deems 
appropriate. Not later than December 31, 1980, the Secretary 
shall take such additional actions as he deems appropriate to 
recognize and commemorate the contributions of Representative 
Ryan to the recreation area.”’; and 

(2) in subsection 4(b), by changing “eleven members” in the 
first sentence to “fifteen members’ and by changing “three 
members” in paragraph (5) to “seven members”. 

Sec. 12. The area formerly known as “Moores Creek National 
Military Park”, established pursuant to the Act of June 2, 1926 (44 
Stat. 684), shall henceforth be known as the “Moores Creek National 
Battlefield’. 

Sec. 13. Section 201(e)(1) of the Act entitled “An Act to amend the 
Pennsylvania Avenue Development Corporation Act of 1972; to 
provide for the establishment of the San Antonio Missions National 
Historical Park; and for other purposes”, approved November 10, 
1978 (92 Stat. 3635), is amended— 

(1) by changing “seven members” in the first sentence to 
“eleven members , and 

(2) by changing “two members” in paragraph (F) to “six 
members”. 

Sec. 14. The National Trails ee Act (82 Stat. 919; 16 U.S.C. 
1241) is amended by inserting the following new paragraph at the end 
of section 5(a): 

“(9) The Overmountain Victory National Historic Trail, a system 
totaling approximately two hundred seventy-two miles of trail with 
routes from the mustering point near Abingdon, Virginia, to Syca- 
more Shoals (near Elizabethton, Tennessee); from Sycamore Shoals to 
Quaker Meadows (near Morganton, North Carolina); from the mus- 
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tering point in —_ County, North Carolina, to Quaker Meadows; 
and from Quaker Meadows to Kings Mountain, South Carolina, as 
depicted on the map identified as Map 3—Historic Features—1780 in 
the draft study report entitled ‘Overmountain Victory Trail’ dated 
December 1979. The map shall be on file and available for public 
inspection in the Office of the Director, National Park Service, 
Washington, District of Columbia. The trail shall be administered by 
the Secretary of the Interior.”. 

Sec. 15. The Secretary shall conduct a se, te determine appropri- 
ate measures to protect and interpret for the benefit and education of 
the public the Falls of the Ohio, including a three-hundred-million- 
year-old fossilized coral reef which is exposed along the Ohio River in 
the vicinity of Louisville, Kentucky, and Jeffersonville, Indiana. The 
Secretary shall, in the course of the study, consult with and seek the 
advice of, appropriate scientific organizations and representatives of 
interested municipal, State, and other Federal agencies. Not later 
than two complete fiscal years from the effective date of this section, 
the Secretary shall transmit a report of the study, including the 
estimated costs of alternative measures that may be undertaken to 
protect and interpret the resources of the area for the public, to the 
Committee on Interior and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the Senate, together with his recommendations for such further 
legislation as may be appropriate. 

Sec. 16. Section 3(a) of the Wild and Scenic Rivers Act is amended 
in paragraph (22) by changing “which may be established” in the 
eighth sentence to “which shall be established”. 

Sec. 17. In order to provide for the appropriate commemoration of 
George Meany, past president of the American Federation of Labor 
and Congress of Industrial Organizations, and his contributions on 
behalf of the working people of the United States, the Secretary is 
authorized to investigate sites associated with the life and work of 
George Meany and to submit, within two complete fiscal years from 
the effective date of this Act, a report thereon to the Committee on 
Interior and Insular Affairs of the United States House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the United States Senate. The Secretary shall consult with repre- 
sentatives of the family of George Meany and the President of the 
American Federation of Labor and Congress of Industrial Organiza- 
tions as a part of his investigation. 

Sec. 18. The Secretary shall conduct, in consultation with the 
National Aeronautics and Space Administration, the Department of 
Defense, and any other entities considered by the Secretary to be 
appropriate, a study of locations and events associated with the 
historical theme of Man in Space. The purpose of such study shall be 
to identify the possible locations, components, and features of a new 
unit of the national park system commemorative to this theme, with 
special emphasis to be placed on the internationally historic event of 
the first human contact with the surface of the moon. The study shall 
investigate practical methodologies to permanently safeguard from 
change the locations, structures, and at least symbolic instrumenta- 
tion features associated with this theme, and to display and interpret 
these for visitor appreciation. Governmental entities controlling 
these locations, structures, and features are hereby requested to 
preserve them from destruction or change during the study and 
congressional review period insofar as is possible. A comprehensive 
report derived from this study, including potential action alterna- 
tives, shall be submitted to the Committee on Interior and Insular 
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“Secretary.” 


Effective date. 


Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United States 
Senate no later than one complete fiscal year after the effective date 
of this section. 

Sec. 19. As used in this Act, except as otherwise specifically 
provided, the term “Secretary” means the Secretary of the Interior. 

Sec. 20. Authorizations of moneys to be appropriated under this 
Act shall be effective on October 1, 1980. Notwithstanding any other 
provision of this Act, authority to enter into contracts, to incur 
obligations, or to make payments under this Act shall be effective 
only to the extent, and in such amounts, as are provided in advance in 
appropriation Acts. 


Approved September 8, 1980. 
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Public Law 96-345 
96th Congress 
An Act 


To provide for an accelerated program of wind energy research, development, and _ Sept. 8, 1980 
demonstration, to be carried out by the Department of Energy with the support of (H.R. 5892] 
the National Aeronautics and Space Administration and other Federal agencies, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be Wind Energy 


cited as the “Wind Energy Systems Act of 1980”. — Act 
42 USC 9201 
FINDINGS AND PURPOSE note. 
Sec. 2. (a) The Congress finds that— 42 USC 9201. 


(1) the United States is faced with a finite and diminishing 
resource base of native fossil fuels and, as a consequence, must 
develop as quickly as possible a diversified, pluralistic national 
energy capability and posture; 

(2) the current imbalance between supply and demand for fuels 
and energy in the United States is likely to grow for many years; 

(3) it is in the Nation’s interest to provide opportunities for the 
increased production of electricity from renewable energy 
sources; 

(4) the early wide-spread utilization of wind energy for the 
generation of electricity and for mechanical power could lead to 
relief on the demand for existing non-renewable fuel and energy 
supplies; 

(5) the use of large wind energy systems for certain limited 
applications is already economically feasible; 

(6) the use of small wind energy systems for certain applica- 
tions is already economically feasible, and therefore, the Federal 
Government should not undertake any financial incentive or 
financial initiative which may detrimentally affect commercial 
markets for small wind energy systems; 

(7) an aggressive research, development and demonstration 
program to accelerate widespread utilization of wind energy 
should solve existing technical problems of converting wind 
energy into electricity and mechanical energy and, supported by 
an assured and growing market for wind energy systems during 
the next decade, should maximize the future contribution of 
wind energy to the Nation’s future energy production; 

(8) it is the proper and appropriate role of the Federal Govern- 
ment to undertake research and development, to participate in 
demonstration programs for wind energy systems, and to assist 
private industry, other entities, and the general public in hasten- 
ing the widespread utilization of such systems; 

(9) the widespread use of wind energy systems to supplement 
and replace conventional methods for the generation of electric- 
ity and mechanical power would have a beneficial effect upon the 
environment; 
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(10) the evaluation of the performance and reliability of wind 
energy technologies can be expedited by the testing of prototypes 
under carefully controlled conditions; 

(11) innovation and creativity in the development of compo- 
nents and systems for converting wind energy into electricity 
and mechanical energy can be fostered through encouraging 
direct contact between the manufacturers of such components 
and systems and utilities and other persons interested in utiliz- 
ing such components and systems; and 

(12) consistent with the findings of the Domestic Policy Review 
on Solar Energy, wind energy can potentially contribute 1.7 
quads of energy per year by the year 2000. 

(b) It is declared to be the policy of the United States and the 
purpose of this Act to establish during the next eight years an 
aggressive research, development, demonstration, and technology 
applications program for converting wind energy into electricity and 
mechanical energy. It is declared to be the further policy of the 
United States and the purpose of this Act that the objectives of such 
program are— 

(1) to reduce the average cost of electricity produced by 
installed wind energy systems, by the end of fiscal year 1988, toa 
level competitive with conventional energy sources; 

(2) to reach a total megawatt capacity in the United States 
from wind energy systems, by the end of fiscal year 1988, of at 
least eight hundred megawatts, of which at least one hundred 
megawatts are provided by small wind energy systems; and 

(3) to accelerate the growth of a commercially viable and 
competitive industry to make wind energy systems available to 
the general public as an option in order to reduce national 
consumption of fossil fuel. 





DEFINITIONS 


42 USC 9202. Sec. 3. For purposes of this Act— 

(1) the term “wind energy system” means a system of compo- 
nents which converts the kinetic energy of the wind into electric- 
ity or mechanical power, and which comprises all necessary 
components, including energy storage, power conditioning, con- 
trol systems, and transmission systems, where appropriate, to 
provide electricity or mechanical power for individual, residen- 
a agricultural, commercial, industrial, utility, or governmen- 
tal use; 

(2) the term “small wind energy system” means a wind energy 
system having a maximum rated capacity of one hundred kilo- 
watts or less; 

(3) the term “large wind energy system” means a wind energy 
system which is not a small wind energy system; 

(4) the term “public and private entity” means any individual, 
corporation, partnership, firm, association, agricultural coopera- 
tive, public- or investor-owned utility, public or private institu- 
tion or group, any State or local government agency, or any other 
domestic entity; 

(5) the term “known wind resource” means a site with an 
estimated average annual wind velocity of at least twelve miles 
per hour; 

(6) the term “conventional energy source’ means energy 
produced from oil, = , coal, and nuclear fuels; and 

(7) the term “Secretary” means the Secretary of Energy. 


—————eeee 
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COMPREHENSIVE PROGRAM MANAGEMENT PLAN 


Sec. 4. (a) The Secretary shall prepare a comprehensive program 42 USC 9203. 
management plan for the research, development, demonstration, and 
technology application activities to carry out the p of this Act. 
The program activities shall be conducted in accordance with such 
; comprehensive plan which shall include— 
(1) a five-year program for small wind energy systems, 
(2) an eight-year program for large wind energy systems, and 
(3) a three-year program for wind resource assessment 
which shall be consistent with the provisions of sections 5,6,and7.In Consultation. 
the preparation of such plan, the Secretary shall consult with the 
Administrator of the National Aeronautics and Space Administra- 
tion, the Secretary of the Interior, and the heads of such other 
Federal agencies and such public and private organizations as he 
deems appropriate. 
(b) The Secretary shall transmit the comprehensive ae oy man- Transmittal to 
agement plan to the Committee on Science and Techno of the congessional 
} House of Representatives and the Committee on Energy and Natural ‘©o™mittees. 
Resources of the Senate within nine months after the date of the 
enactment of this Act. i 
(c) Concurrently with the submission of the President’s annual Detailed 
budget to the Congress for each year after the year in which the sg evra 
comprehensive plan is initially transmitted under subsection (b), the to Congress. 
Secretary shall transmit to the Congress a detailed description of the 
comprehensive plan as then in effect, setting forth the modifications 
which may be necessary to oe revise such plan and any 
changes in circumstances which may have occurred since the plan or 
the last previous modification thereof was transmitted in accordance 
with this section. The detailed description of the eee tea plan 
under this subsection shall include but need not limited to a 
statement setting forth with respect to each of the programs under 
this Act any changes in— 
: (1) the anticipated research, development, demonstration, and 
technology application objectives to be achieved by the program; 
(2) the program elements, management structure, and activi- 
ie, tac any regional aspects and field responsibilities 
thereof; 
(3) the program strategies and technology applications plans, 
including detailed milestone goals to be achieved during the next 
fiscal year for all major activities and projects; 
(4) any significant economic, environmental, and societal 
effects which the program may have; 
(5) the total estimated cost of individual program items; and 
(6) the estimated relative financial contributions of the Federal 
Government and non-Federal participants in the program. 
Such description shall also include a detailed justification of any such 
changes, a detailed description of the progress made toward achiev- 
ing the goals of this Act, a statement on the status of interagency 
cooperation in meeting such goals, and any legislative or other 
SOCAN AO EN which the Secretary may have to help attain such 
oals. 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION 


Sec. 5. (a) The Secretary shall initiate research and development or 42 USC 9204. 
accelerate existing research and development in areas in which the 
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lack of knowledge limits the widespread utilization of wind energy 
systems in order to achieve the purposes of this Act. 

(bX1) The Secretary shall continue an aggressive program for the 
development of prototypes of advanced wind energy systems. 

(2) As often as he deems appropriate, the Secretary shall solicit and 
evaluate proposals for the research and development of any new or 
improved technologies, which, in the Secretary’s opinion, will con- 
tribute to the development of improvements in current wind energy 
systems. 

(c) The Secretary is authorized to enter into contracts, grants, and 
cooperative agreements with public and private entities for the 
purchase, fabrication, installation, and testing to obtain scientific, 
technological, and economic information from the demonstration of a 
variety of prototypes of advanced wind energy systems under a 
variety of circumstances and conditions. 

(d) In carrying out the responsibilities under this section, the 
Secretary is not subject to the requirements of section 553 of title 5, 
United States Code, or section 501 of the Department of Energy 
Organization Act (42 U.S.C. 7191). 


TECHNOLOGY APPLICATION PROGRAMS 


Sec. 6. (a) The Secretary shall establish a technology application 
program for wind energy systems to achieve the purposes of this Act 
by reduction in unit costs of wind energy systems through mass 
production and by determination of operating and maintenance costs 
through broad operational systems experience. 

(b) In achieving the objectives of this section, the Secretary shall 
solicit and evaluate proposals for Federal assistance pursuant to 
paragraphs (1), (2), and (3) of subsection (c) for investigating, purchas- 
ing, and installing such wind energy systems from public or private 
entities wishing to utilize wind oneney systems. 

(c) In achieving the objectives of this section, the Secretary is 
authorized to use various forms of Federal assistance including, but 
not limited to— 

(1) contracts and cooperative agreements; 
(2) grants; 

(3) loans; and 

(4) direct Federal procurement. 

(d) In carrying out his duties under this Act, the Secretary is 
authorized to enter into such contracts and cooperative agreements 
with any public or private entity as may be necessary or appropriate 
for the production and utilization of large and small wind energy 
systems in quantities sufficient to achieve the objectives of this 
section. 

(e) In carrying out his duties under this Act, the Secretary shall, 
within six months of the date of enactment of this Act, establish 
procedures to allow any public or private entity wishing to install a 
large wind energy system to apply for and, upon meeting such terms 
and conditions as the Secretary may prescribe, to receive a direct 
grant for a portion of the total purchase and installation cost of such 
wind energy system: Provided, That grants for the portion of such 
cost in the case of large wind energy systems shall not exceed (A) 50 
per centum of such cost during the first six years of the program 
under this subsection, and (B) 25 per centum of such cost during the 
seventh or eighth year of the program. 

(f(1) In carrying out his duties under this Act, the Secretary shall, 
within six months of the date of enactment of this Act, establish 











procedures to allow public or private entities wishing to install a 
small or large wind energy system to apply for and, upon meeting 
such terms and conditions as the Secretary may prescribe, to receive 
loans for up to 75 per centum of the total purchase and installation 
costs of wind energy systems providing in the aggregate up to three 
hundred and twenty megawatts peak generating capacity involving 
at a minimum four projects: Provided, That no such loan in any fiscal 
year shall be for more than 50 per centum of the amount appropri- 
ated under this Act for such fiscal year. 

(2) Each loan shall be for a term which the Secretary deems 
appropriate, but no loan shall exceed twenty years beyond the date 
the wind energy system becomes operational. 

(3) Each loan made pursuant to this section shall bear interest at 
the discount or interest rate used at the time the loan is made for 
water resource planning projects under section 80 of the Water 
Resources Development Act of 1974 (42 U.S.C. 1962(d)-17(a)). Such 
loan can be prepaid at any time without prepayment penalty and 
shall be contingent upon such other terms and conditions prescribed 
by the Secretary. 

(g1) In carrying out his duties under this Act, the Secretary is 
authorized to provide funds for the accelerated procurement and 
installation of small and large wind energy systems by Federal 
agencies. 

(2) The Secretary is authorized to enter into arrangements with 
appropriate Federal agencies, including the Water and Power Re- 
sources Services and the Federal power marketing agencies for large 
wind energy systems, to carry out such projects and activities as may 
be appropriate for the broad technology applications of small and 
large wind energy systems which are suitable and effective for use by 
such Federal agencies. 

(h) The terms and conditions prescribed by the Secretary under this 
subsection shall require such observation, monitoring, and reporting 
requirements as the Secretary deems necessary for a period of five 
years and shall provide for members of the public to view and inspect 


_ the system under reasonable conditions. 


(i) New Federal assistance for technology applications systems 
shall terminate upon the appropriate determination by the Secre- 
tary, in the annual update of the comprehensive program manage- 
ment plan pursuant to section 4. Termination of the small wind 
energy systems program shall occur when the Secretary finds that 
such systems have become economically competitive with conven- 
tional energy sources, or on September 30, 1985, whichever occurs 
first. Termination of the large wind energy systems program shall 
occur when the Secretary finds that such systems have become 
economically competitive with conventional energy sources, or on 
September 30, 1988, whichever occurs first. 


WIND RESOURCE ASSESSMENT 


Sec. 7. The Secretary shall initiate a three-year national wind 
ae assessment program. As part of such program, the Secretary 
shall— 

(1) conduct activities to validate existing assessments of known 
wind resources; 

(2) perform wind resource assessments in regions of the United 
States where the use of wind energy may prove feasible; 

(3) initiate a general site prospecting program; 
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(4) establish standard wind data collection and siting tech- 
niques; and 

(5) establish, in consultation with the Administrator of the 
National Oceanic and Atmospheric Administration, the Admin- 
istrator of the National Aeronautics and Space Administration, 
and the Administrator of the Environmental Protection Agency, 
a national wind data center which shall make public information 
available on the known wind energy resources of various regions 
throughout the United States. 


CRITERIA FOR PROGRAM SELECTION 


Sec. 8. The Secretary shall set priorities which are, as far as 
possible, consistent with the intent and purposes of this Act and 
which are set in accordance with the following criteria: 

(1) the construction, operation, and maintenance costs of wind 
energy systems shall be minimized; 

(2) programs established under this Act shall be conducted 
with the express intent of bringing wind energy system costs 
down to a level competitive with energy costs from conventional 
energy systems; 

(3) priority shall be given in the conduct of programs estab- 
lished under this Act to those projects in which cost-sharing 
funds are provided by private, industrial, agricultural, or govern- 
mental entities or utilities; and 

(4) to the extent that the Secretary is limited by the availability 
of funds to carry out the objectives of this Act, priority, but not 
exclusive emphasis, should be given in the early years of the 
programs to activities under sections 5 and 7 and in the later 
years of the programs to activities under section 6. 


MONITORING, INFORMATION GATHERING, AND LIAISON 


Sec. 9. (a) The Secretary, in coordination with such Government 
agencies as may be appropriate, shall— 

(1) monitor the performance and operation of wind energy 
systems installed under this Act; 

(2) collect and evaluate data and information on the perform- 
ance and operation of wind energy systems installed under this 
Act; and 

(3) from time to time carry out such studies and investigations 
and take such other actions, including the submission of special 
reports to the Congress when appropriate, as may be necessary to 
assure that the programs for which the Secretary is responsible 
under this Act effectively carry out the purposes of this Act. 

(b) The Secretary shall also maintain continuing liaison with 
related industries and interests and with the scientific and technical 
community in order to assure that the benefits of programs under 
pe a are and will continue to be realized to the maximum extent 

easible. 

(c) The Secretary shall assure, subject to section 552 of title 5, 
United States Code, and section 1905 of title 18, United States Code, 
that full and complete information with respect to any program, 
project, or other activity conducted under this Act is made available 
to Federal, State, and local authorities, relevant segments of the 
economy, the scientific community, and the public so that the early, 
widespread, and practical use of wind energy throughout the United 
States is promoted to the maximum extent feasible. 











| 
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UTILIZATION OF CAPABILITIES AND FACILITIES 


ion to the maximum extent practicable in 


ANALYSIS OF APPLICATIONS OF WIND ENERGY SYSTEMS 


Sec. 11. The Secretary shall— 


(1) initiate and conduct a federal applications study for wind 
energy systems, cooperatively with appropriate Federal agencies 
to determine the potential for the use of wind systems at specific 
Federal facilities; and this study shall— 

(A) include an analysis which determines those sites at 
which wind energy systems are economically competitive 
with the marginal costs of new conventional energy sources 
in the areas; 

(B) identify potential sites and uses of wind energy systems 
at the following agencies as well as any others which the 
Secretary deems necessary: 

(i) the De ent of Defense; 

(ii) the ment of Transportation (including 
the United States Coast Guard, the Federal Avia- 
tion Administration, and the Federal Highway 
Administration); 

(iii) the Department of Commerce; 

(iv) the Department of Agriculture; and 

“ (v) = Department of the ere oi ta 

provide a preliminary report to the Congress withi 

nine months after the date of enactment of this Act; and 

(D) include the presentation of a detailed plan for the use 
of wind energy systems for power generation at specific sites 
in Federal Government agencies to the Congress within 
twelve months after the date of enactment of this Act; 

(2) study the effects, at varying levels of market penetration, of 
the widespread utilization of wind energy systems on the existing 
electrical utility system; 

(3) determine the necessity for, and make recommendations to 
the Committee on Energy and Natural Resources of the Senate 
and the Committee on Science and Technology of the House of 
Representatives within eighteen months after the date of enact- 
ment of this Act on, the need for any additional incentives for 
either users or manufacturers, in each of the potential markets 
for wind energy systems, to accelerate the widespread utilization 
of wind energy technologies; 

(4) evaluate the pereerenre of wind energy systems in 
various seen, including but not limited to residential, 
agricultural, and small scale irrigation pumping, indus- 
ae . ace i coon eer rk eee er — 

ions, and report thereon to ngress withi 0 years r 
the date of enactment of this Act; 

(5) initiate and conduct a study involving the prospects for 
applications of wind en systems for power generation in 
foreign countries, particularly lesser developed countries and the 
potential for the exploration of these energy systems. This study 
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Sec. 10. The Secretary shall utilize the technological and manage- 42 USC 9209. 
ment capabilities, equipment, and facilities of the National Aeronau- 
tics and Space Administration 
carrying out his duties under this Act, and shall enter into such 
additional agreements with the Administrator of such Administra- 
tion as may be necessary for this purpose. 
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shall involve the cooperation of the Department of State and the 
Department of Commerce, as well as other Federal agencies 
which the Secretary deems appropriate. A final report shall be 
submitted to the Congress, as well as a preliminary report within 
twelve months of the date of enactment of this Act; and 
(6) in carrying out his functions under this section, consult 
with the appropriate government agencies, industry representa- 
tives, and members of the scientific and technical community 
having expertise and interest in this subject. 
The Secretary, as appropriate, may merge any continuing or on-going 
studies within the Department of Energy or any other Federal agency 
with those required under this section to avoid any unnecessary 
duplication of effort or funding. 


ENCOURAGEMENT AND PROTECTION OF SMALL BUSINESS 


Sec. 12. (a) In carrying out his functions under this Act, the 
Secretary shall take steps to assure that small business concerns will 
have realistic and adequate opportunities to participate in the 
programs under this Act to the maximum extent practicable. 

(b) The Secretary shall, to the maximum extent practicable, use all 
authority provided by law to protect trade secrets and other propri- 
etary information submitted by small business under this Act and to 
avoid the unnecessary disclosure of such information. 

(c) The Secretary shall take such steps as may be necessary to 
assure compliance with the antitrust laws in the conduct of activities 
related to the manufacture or sale of wind energy systems directly or 
indirectly assisted under this Act, and shall implement this Act in a 
manner which will protect against the creation of noncompetitive 
market situations in the conduct of such activities. 


GENERAL PROVISIONS 


Sec. 13. (a) Nothing in this Act shall be construed as preventing the 
Secretary from undertaking projects or activities in addition to those 
specified in this Act if such projects or activities appropriately 
further the purposes set forth in this subsection. 

(b) This Act applies to each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands and the territories and possessions of 
the United States including the Trust Territory of the Pacific Islands. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 14. (a) There is authorized to be appropriated to the Secretary 
to carry out this Act (1) for the fiscal year ending September 30, 1981, 
the sum of $100,000,000 (of which $10,000,000 shall be available 
exclusively for purposes of section 7), and (2) for each fiscal year 
beginning after that date, such sum as may be authorized by 
legislation hereafter enacted. 
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(b) In each of the five years of the small wind energy systems 

1, at least 25 per centum of the total authorization for 

appropriations under subsection (a) shall be for small wind energy 
systems activities, including supporting activities. 


Approved September 8, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-662 (Comm. on Science and Technology) and No. 96-1217 
(Comm. of Conference). 
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Vol. 125 (1979): Dec. 3, 4, considered and passed House. 
Vol. 126 (1980): June 16, considered and passed Senate, amended. 
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Aug. 6, Senate agreed to conference report. 
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PUBLIC LAW 96-346—SEPT. 10, 1980 


Public Law 96-346 
96th Congress 
An Act 


To amend sections 5702 and 5704 of title 5, United Bu Beate Code, to increase the 
maximum rates for per diem and ae and mileage 
allowances of Government employees on artical trove Gael, and for other purposes. 


Be it enacted by the Senate and House of Re See yer Oo 
United States of America in Congress assembled, t section 5 02 he 
title 5, United States Code, is amended— 

a by ee striking out “gg5” in subsection (a) and inserting in lieu 
thereof “ 

(2) by Tiles = “$50” in subsection (c) and inserting in lieu 
thereof “$75”; an 

OM by striking sult “$21” in subsection (d) and inserting in lieu 
thereof 

Sec. 2. Section ‘5104 of title 5, United States Code, is amended— 

(1) by stri out “11 cents” in subsection (a1) and inserting 
in lieu thereof “20 cents”; 

(2) by y striking out “20 cents” i in subsection (a\(2) and inserting 
in lieu thereof “25 cents”; and 

(3) by stri out “24 cents” in subsection (a3) and inserting 
in lieu thereof 45 cents 

Sec. 3. To make available to Congress information in order that it 
may evaluate and reduce excessive per diem and mileage allowance 
payments: 

(a) The Administrator of General Services shall, based upon a 
sampling survey, collect by fiscal year the following information 
(compiled separately for payments made under sections 5702 and 
5704 of title 5, United States Code, and for each eoeney evaluated) 
with respect to agencies spending more than $5,000,000 annually on 
transportation of people: 

(1) identification of the general causes and purposes of travel, 
both foreign and domestic, estimates of total payments, average 
cost and duration of trip, and an explanation of how these 
estimates were de secibenhe taal 

(2) identification by a, agency of travel practices which 
appear to be inefficient from a travel management or program 
management standpoint and recommendations to the Congress 
on the applicability of alternatives to travel as well as other 
techniques to improve the use of travel in carrying out program 
ak. & by relating travel to mission. 

(bX1) Th tor shall report the information required by 
subsection ( (a) to the Congress for fiscal ee 1979 by February 1, 1981. 
ae fiscal year 1980 by Faet 1, 1981; for fiscal year 1981 by June 1, 
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(2) The Administrator is empowered to issue such rules and Rules and 
tions as are necessary to ensure that the information is ‘s¥!@tions. 
submitted by the various agencies to him in a manner that permits 
comparisons among the agencies and to permit him to compile the 
information required to be included in the annual report. 


Approved September 10, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1021 (Comm. on Government Operations). 
SENATE REPORT No. 96-904 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 9, considered and passed House. 

Aug. 27, considered and passed Senate. 
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_ Sept. 12, 1980 


[HLR. 1781] 


Air traffic 
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provisions. 


Definitions. 


Public Law 96-347 
96th Congress 
An Act 


To mn title 5, United States Code, to provide that civilian air traffic controllers 
of the Department - Defense shall be treated the same as air traffic controllers 
of the Department of Transportation for purposes of retirement, and for other 
purposes. 


Be it enacted by the Senate and House o of Ree resentatives of the 
United States of America in Congress assemb t (a) section 2109 
of title 5, United States Code, is amended to read as follows: 


“§ 2109. Air traffic controller; Secretary 


“For the purpose of this title— 

“(1) ‘air traffic controller’ or ‘controller’ means an employee of 
the Department of Transportation or the Department of Defense 
who, as determined under regulations prescribed by the Secre- 
tary, is actively engaged in the separation and control of air 
traffic, or is the immediate ea of an employee actively 
engaged in the separation and control of air traffic, in an air 
traffic control facility; and 

“(2) ‘Secretary’, when used in connection with ‘air traffic 
controller’ or ‘controller’, means the Secretary of Transportation 
with respect to controllers in the Department of Transportation, 
and the Secretary of Defense with respect to controllers i in the 
Department of Defense.”’. 

(b) Sections 3307(b), 3381(a), 3382, 3383(a), 3384, 3385, and 8335(a) of 
title 5, United States Code, are each amended by striking out 
“Secretary of Transportation” each place it appears and inserting in 
lieu thee “Secre 

(cX1) Section 3381(c\(1) of title 5, United States Code, is amended by 
striking out “in the wee of Transportation” and inserting in 
lieu hel ‘in the utive agency in which the controller is 
emplo 

(2) Section 3383(b\2) of title 5, United States Code, i is amended by 
striking out “the Department t of Transportation” and inserting in 
lieu fe a “the Executive agency in which the controller is 
emplo 

(3) Section 3383(d) of title 5, United States Code, is amended by 
striking out “within the Department of Transportation” and insert- 
ing in lieu thereof “within the Executive agency in which such 
controller is employed”. 

(d) The analysis of chapter 21, of title 5, United States Code, is 
amended by striking out the item relating to section 2109 jad 
inserting in lieu thereof the following: 


“2109. Air traffic controller; Secretary.”. 
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Sec. 2. Section 8335(a) of title 5, United States Code, shall not apply ® USC 8335 note. 
to an individual appointed as an air traffic controller in the Depart- 
ment of Defense before the date of the enactment of this Act. 
Sec. 3. This Act shall take effect on the later of— Effective date. 
(1) October 1, 1980, or 5 USC 2109 note. 
(2) the ninetieth day after the date of the enactment of this Act. 


Approved September 12, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1076 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 96-902 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 9, considered and passed House. 

Aug. 27, considered and passed Senate. 
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Public Law 96-348 


96th Congress 
An Act 

To modify the boundary of the White River National Forest in the State of 
Colorado. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. 

Section 1. The exterior boundary of the White River National 
Forest in the State of Colorado is hereby modified to include addi- 
tional areas of approximately thirty-two thousand three hundred and 
seven (32,307) acres and three thousand eight hundred and forty-one 
(3,841) acres, in Eagle and Pitkin Counties, respectively, as generally 
depicted on the maps entitled “Boundary Modification, White River 
National Forest, Colorado” (Minturn Addition and Aspen Addition), 
dated July 1980. 

Sec. 2. Except as provided in section 3 of this Act, all lands owned 
by the United States in the areas described in section 1 of this Act are 
hereby added to the White River National Forest, and except as 
provided in section 4 hereof, shall be administered in accordance with 
the laws, rules, and regulations ee thereto. 

Sec. 3. The tracts of land identified in sales applications, Bureau of 
Land Management, serial numbers C-14117 and C-28389, shall not 
become a part of the White River National Forest unless such 
applications are denied, and if they are denied in accordance with the 
laws, rules, and regulations applicable thereto, such lands shall 
become part of the national forest and be administered in accordance 
with section 2 of the date of issuance of the denial. 

Sec. 4. Except as provided in this section, nothing in this Act shall 
affect the validity or term of any existing withdrawal, right-of-way, 
license, lease, easement, or peeing permit issued pursuant to the 
Mineral Leasing Act of 1920, as amended (30 U.S.C. 181 et seq.) 
covering lands transferred by this Act. Any other existing permit or 
grazing authorization covering lands transferred this Act is 
hereby canceled effective December 31 of the year following enact- 
ment of this Act. During the period between enactment of this Act 
and said December 31, such permit or grazing authorization shall 
continue to be administered by the agency which initially issued the 

rmit or grazing authorization. On or before said December 31, the 

olders of such permit or grazing authorization may apply for a new 
permit or grazing authorization to the agency which acquires admin- 
istrative jurisdiction of the land which such prior authorizations 
cover. The provisions of section 402(g) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1752(g)) shall not apply to the 
termination of any grazing authorization pursuant to this section. 
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Sec. 5. For the pu of section 6 (renumbered section 7 by the 
Act of July 11, 1972, 86 Stat. 459) of the Land and Water Conservation 
Fund Act of 1965 (78 Stat. 903, as amended; 16 U.S.C. 4601-9) the 
boundary of.the White River National Forest, as modified by section 1 
of this Act, shall be treated as if it were the boundary of that forest on 
January 1, 1965. 


16 USC 460/-9. 


Sec. 6. The provisions of this Act shall take effect on the date of fective date. 


enactment of this Act. 
Approved September 12, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-599 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-664 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): Nov. 14, considered and passed House. 
Vol. 126 (1980): June 5, considered and passed Senate, amended. 
Aug. 21, House concurred in Senate amendment with an 
amendment. 
Aug. 27, Senate agreed to House amendment. 
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Public Law 96-349 
96th Congress 
An Act 


To expedite and reduce the cost of antitrust litigation, and for other purposes. 


Be it enacted by the Senate and House 7 Panes of the 
United States of: America in Congress assembled, That this Act may be 
cited as the “Antitrust Procedural Improvements Act of 1980”. 


CIVIL INVESTIGATIVE DEMANDS FOR PRODUCTS OF DISCOVERY 


Sec. 2. (a) Section 2 of the Antitrust Civil Process Act (15 U.S.C. 
1311; 76 Stat. 548) is amended— 

(1) in subsection (g), by striking out “; and” at the end thereof 

and inserting in lieu thereof the following: “, and any product of 


overy;”’; 

(2) yt (h), by striking out the period at the end 
thereof and inserting in lieu thereof a semicolon; and 
(3) yo at the end thereof the following new paragraph: 
“(i) The term ‘product of discovery’ includes without limitation 

the original or duplicate of any deposition, interrogatory, docu- 
ment, thing, result of the inspection of land or other property, 
examination, or admission obtained by any method of discovery 
in any judicial litigation or in any inistrative litigation of an 
adversarial nature; any digest, analysis, selection, compilation, 
or any derivation thereof; and any index or manner of access 
thereto; and”. ; : 

(bX(1) Section 3(a) of the Antitrust Civil Process Act (15 U.S.C. 
1312(a)) is amended by adding at the end thereof the following new 
sentence: “Whenever a civil investigative demand is an express 
demand for any product of discovery, the Attorney General or the 
Assistant Attorney General in charge of the Antitrust Division shall 
cause to be served, in any manner authorized by this section, a copy of 
such demand upon the person from whom the discovery was obtained 
and notify the person to whom such demand is issued of the date on 
which such cop was served.”. 

(2) Section ) of that Act (15 U.S.C. 1312(b)) is amended by adding 

at the end thereof the following new sentence: 
“Any such demand which is an express demand for any product of 
discovery shall not be returned or returnable until twenty days after 
a copy of such demand has been served upon the person from whom 
the discovery was obtained.” 

(3) Section 3(c) of that Act (15 U.S.C. 1812(c)) is amended— 

(A) by inserting “(1)” immediately after “(c)”; 

) by striking out “(1)” and inserting in lieu thereof “(A)”; 
(C) by striking out “(2)” and inserting in lieu thereof “(B)”; and 
(D) by adding at the end thereof the following new paragraph: 

“(2) Any such demand which is an express demand for any product 
of discovery supersedes any inconsistent order, rule, or provision of 
law (other than this Act) preventing or restraining disclosure of such 
product of discovery to any person. Disclosure of any product of 
discovery pursuant to any such express demand does not constitute a 
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waiver of any right or privilege, including without limitation any 
right or privilege which may be invoked to resist di of trial 
preparation materials, to which the person making such disclosure 
may be entitled.”. 

(4) Paragraph (8) of section 4(c) of that Act (15 U.S.C. 1313(cX8)) is Responsibility 
amended by inserting immediately after “transcripts” the second 0" materials, 
place it appears the following: “, and, in the case of any product of - 


! discovery produced pursuant to an express demand for such material, 

of the person from whom the discovery was obtained”. 
(5) Section 5 of that Act (15 U.S.C. 1314) is amended— Judicial 
(A) by amending subsection (b) to read as follows: proceedings. 


“(b)(1) Within twenty days after the service of any such demand Demand for 
upon any person, or at any time before the return date specified in —— 
the demand, whichever period is shorter, or within such period  \odification. 
exceeding twenty days after service or in excess of such return date as 
may be prescribed in — subsequent to service, by any antitrust 
investigator named in the demand, such person may file and serve 
upon such antitrust investigator, and in the case of an express 
demand for any product of discovery upon the person from whom 
such discovery was obtained, a petition for an order modifying or 
setting aside such demand— 
“(A) in the district court of the United States for the judicial 
district within which such person resides, is found, or transacts 
business; or 
“(B) in the case of a petition addressed to an express demand 
for res product of ee only in the district court of the 
United States for the judicial district in which the Pp ing in 
which such discovery was obtained is or was last pending. 

“(2) The time allowed for compliance with the demand in whole or Compliance. 
in part as deemed proper and ordered by the court shall not run 
during the pendency of such petition in the court, except that such 
person shall comply with any portions of the demand not sought to be 
modified or set aside. Such petition shall specify each ground upon 
which the petitioner relies in seeking such relief and may be based 
upon any failure of such demand to comply with the provisions of this 
Act, or upon any constitutional or other legal right or privilege of 
such person.”; 

(B) by redesignating subsections (c), (d), (e), and (f) as subsec- 
tions (d), (e), (f), and (g), respectively; 
(C) by inserting immediately after subsection (b) the following 
new su ion: 

“(c) Whenever any such demand is an express demand for any Portions of 
product of discovery, the person from whom such discovery was demand, 
obtained may file, at any time prior to compliance with such express Poa. etion. 
demand, in the district court of the United States for the judicial 
district in which the proceeding in which such discovery was obtained 
is or was last pending, and serve upon any antitrust investigator 
named in the demand and upon the recipient of the demand, a 
petition for an order of such court modifying or setting aside those 
rtions of the demand requiring production of any such product of 

overy. Such petition shall specify each ground upon which the 
pe relies in seeking such relief and may be based upon any 
ailure of such portions of the demand to comply with the provisions 

of this Act, or upon any constitutional or other legal right or privilege 
of the petitioner. During the pendency of such petition, the court may 
stay, as it deems ee compliance with the demand and the 
running of the time allowed for compliance with the demand.”; and 
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(D) in subsection (d), as that subsection has been redesignated 
by subparagraph (B), by inserting immediately after “such 
person” the following: “, and, in the case of an express demand 
for any product of discovery, the person from whom such discov- 
ery was obtained,”. 


SANCTIONS FOR ATTORNEY DELAY 


Sec. 3. Section 1927 of title 28, United States Code, is amended— 
(1) by striking out “as to increase costs”; and 
(2) by striking out “such excess costs’ and inserting in lieu 
thereof “the excess costs, expenses, and attorneys’ fees reason- 
ably incurred because of such conduct”. 


PREJUDGMENT INTEREST 


Sec. 4. (a1) Section 4 of the Clayton Act (15 U.S.C. 15) is amended 
by adding at the end thereof the following new sentences: “The court 
may award under this section, pursuant to a motion by such person 
promptly made, simple interest on actual damages for the period 
beginning on the date of service of such person’s pleading setting 
forth a claim under the antitrust laws and ending on the date of 
judgment, or for any shorter period therein, if the court finds that the 
award of such interest for such period is just in the circumstances. In 
determining whether an award of interest under this section for any 
period is just in the circumstances, the court shall consider only— 

“(1) whether such person or the opposing party, or either 
party’s representative, made motions or asserted claims or 
defenses so lacking in merit as to show that such party or 
representative acted intentionally for delay, or otherwise acted 
in bad faith; 

“(2) whether, in the course of the action involved, such person 
or the opposing party, or either party’s representative, violated 
any applicable rule, statute, or court order providing for sanc- 
tions for dilatory behavior or otherwise providing for expeditious 
proceedings; and 

“(3) whether such person or the opposing party, or either 
party’s representative, engaged in conduct primarily for the 
purpose of delaying the litigation or increasing the cost thereof.” 

(2) Section 4A of the Clayton Act (15 U.S.C. 15a) is amended by 
adding at the end thereof the following new sentences: “The court 
may award under this section, pursuant to a motion by the United 
States promptly made, simple interest on actual damages for the 
period beginning on the date of service of the pleading of the United 
States setting forth a claim under the antitrust laws and ending on 
the date of judgment, or for any shorter period therein, if the court 
finds that the award of such interest for such period is just in the 
circumstances. In determining whether an award of interest under 
this section for any period is just in the circumstances, the court shall 
consider only— 

“(1) whether the United States or the opposing party, or either 
party’s representative, made motions or asserted claims or 
defenses so lacking in merit as to show that such party or 
representative acted intentionally for delay or otherwise acted in 
bad faith; 

“(2) whether, in the course of the action involved, the United 
States or the ee party, or either party’s representative, 
violated any applicable rule, statute, or court order providing for 
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sanctions for dilatory behavior or otherwise providing for expedi- 
tious proceedings; 

“(3) whether the United States or the opposing party, or either 
party’s representative, engaged in conduct primarily for the 
purpose of delaying the litigation or increasing the cost thereof; 


and 

“(4) whether the award of such interest is necessary to compen- 
sate the United States adequately for the injury sustained by the 
United States.”. 

(3) Section 4C(a\(2) of the Clayton Act (15 U.S.C. 15c(aX(2)) is Award 
amended by adding at the end thereof the following new sentences: ‘° States. 
: “The court may award under this paragraph, pursuant toa motion by 
such State promptly made, simple interest on the total damage for 

the period beginning on the date of service of such State’s pleading 
setting forth a claim under the antitrust laws and ending on the date 
of judgment, or for any shorter period therein, if the court finds that 
the award of such interest for such period isjustinthecircumstances. ss 
In determining whether an award of interest under this paragraph -ligibility. 
es any period is just in the circumstances, the court shall consider 
only— 
“(A) whether such State or the opposing party, or either 
party’s representative, made motions or asserted claims or 
defenses so lacking in merit as to show that such party or 
representative acted intentionally for delay or otherwise acted in 
bad faith; 
“(B) whether, in the course of the action involved, such State or 
the opposing party, or either party’s representative, violated any 
applicable rule, statute, or court order providing for sanctions for 
a or otherwise providing for expeditious proceed- 
ings; an 
“(C) whether such State or the opposing party, or either party’s 
representative, engaged in conduct primarily for the purpose of 
delaying the litigation or increasing the cost thereof.”. 
(b) The amendments made by this section shall apply only with Effective 
respect to actions commenced after the date of the enactment of this a 15 
Act. 2 note. 


APPLICATION OF COLLATERAL ESTOPPEL 


Sec. 5. (a) Section 5(a) of the Clayton Act (15 U.S.C. 16(a)) is 
amended— 
(1) by striking out “or by the United States under section 4A,”; 
(2) by striking out “or to judgments or decrees entered in 
actions under section 4A”; and 
(3) by inserting at the end thereof the following new sentence: 
“Nothing contained in this section shall be construed to impose 
any limitation on the application of collateral estoppel, except 
that, in any action or pene brought under the antitrust 
laws, collateral estoppel effect shall not be given to any finding 
made by the Federal Trade Commission under the antitrust laws 
or under section 5 of the Federal Trade Commission Act which 15 USC 45. 
could give rise to a claim for relief under the antitrust laws.”. 
(b) The amendments made by this section shall not apply with 15 USC 16 
respect to any actions brought by or on behalf of the United States ™°'- 
under the antitrust laws before the date of the enactment of this Act. 


MERGER JURISDICTION 
SEc. 6. (a) Section 7 of the Clayton Act (15 U.S.C. 18) is amended— 
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(1) by striking out “corporation” each place it appears in the 
first and second paragraphs and inserting in lieu thereof 
“person” in each such place; 

(2) by striking out “corporations” in the second paragraph and 
in the first sentence of the third paragraph and inserting in lieu 
thereof “persons”; and 

(3) by anerning “or in any activity affecting commerce” after 
“commerce” each place it appears in the first three paragraphs. 

(b) The amendments made by this section shall apply only with 
— to acquisitions made after the date of the enactment of this 


USE OF AGENTS BY THE DEPARTMENT OF JUSTICE 


Sec. 7. (a1) Section 2 of the Antitrust Civil Process Act (15 U.S.C. 
1311), as amended by section 2 of this Act, is further amended by 
adding at the end thereof the following new paragraph: 

“@) The term ‘agent’ includes any person retained by the 
Department of Justice in connection with the enforcement of the 
antitrust laws.”. 

(2) Paragraphs (2) and (3) of section 4(c) of the Antitrust Civil 
Process Act (15 U.S.C. 1313(c) (2) and (3)) are amended by striking out 
“official or aaperee each place it appears and inserting in lieu 
thereof “official, employee, or agent” in each such place. 

(b) Section 1905 of title 18, United States Code, is amended by 
inserting after “thereof,” the first place it appears the following: “or 
agent of the Department of Justice as defined in the Antitrust Civil 
Process Act (15 U.S.C. 1311-1314),”. 


Approved September 12, 1980. 





LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 96-875 (Comm. on the Judiciary) accompanying H.R. 4048 and 
No. 96-1234 (Comm of Conference). 
SENATE REPORT No. 96-238 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 125 (1979): July 20, considered and passed Senate. 
Vol. 126 (1980): June 12, H.R. 4048 considered and passed House; passage 
vacated and S. 390, amended, passed in lieu. 
Aug. 18, Senate agreed to conference report. 
Aug, 28, House agreed to conference report. 
[See also the following bills and their accompanying reports: 
H.R. 4046, H.R. 4049, H.R. 4050, and H.R. 5949.] 
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Public Law 96-350 
96th Congress 


An Act 
To facilitate increased enforcement by the Coast Guard of laws relating to the Sept. 15, 1980_ 
importation of controlled substances, and for other purposes. (H.R. 2538] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) it is Coast Guard. 
unlawful for any person on board a vessel of the United States, or on a of 
board a vessel subject to the jurisdiction of the United States on the jacs 
high seas, to knowingly or intentionally manufacture or distribute, or 21 USC 955a. 
to possess with intent to manufacture or distribute, a controlled 
substance. 

(b) It is unlawful for a citizen of the United States on board any 
vessel to knowingly or intentionally manufacture or distribute, or to 
possess with intent to manufacture or distribute, a controlled 
substance. 

(c) It is unlawful for any person on board any vessel within the 
customs waters of the United States to knowingly or intentionally 
manufacture or distribute, or to possess with intent to manufacture 
or distribute, a controlled substance. 

(d) It is unlawful for any person to possess, manufacture, or 
distribute a controlled substance— 


| (1) intending that it be unlawfully imported into the United 


States; or 


g (2) knowing that it will be unlawfully imported into the United 

tates. 

(e) Subsections (a), (b), and (c) do not apply toacommon or contract Lawful — 

carrier, or an employee thereof, who possesses or distributes a distribution 

controlled substance in the lawful and usual course of the carrier’s op ofnneoe 

business or to a public vessel of the United States, or any person on 

board such a vessel who possesses or distributes a controlled sub- 

stance in the lawful course of his duties, if the controlled substance is 

a part of the cargo entered in the vessel’s manifest and is intended to 

‘be lawfully imported into the country of destination for scientific, 

medical, or other legitimate purposes. It shall not be necessary for the 

United States to negative the exception set forth in this subsection in 

any complaint, information, indictment, or other pleading or in any 

trial or other proceeding. The burden of going forward with the 

— with respect to this exception is upon the person claiming its 

enefit. 

(f) Any person who violates this section shall be tried in the United Violations. 

States district court at the point of entry where that person enters the 

United States, or in the United States District Court for the District 

of Columbia. ; 
(g)(1) Any person who commits an offense defined in subsection (a), Penalties. 

(b), (c) or (d) of this section shall be punished in accordance with the : 

penalties set forth in section 1010 of the Comprehensive Act. 21 USC 960. 
(2) Notwithstanding paragraph (1) of this subsection, any person 

convicted of an offense under this Act shall be punished in accord- 

ance with the penalties set forth in section 1012 of the Comprehensive 
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21 USC 955d. 


21 USC 881. 
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Act if such offense is a second or subsequent offense as defined in 
section 1012(b) of that Act. 

Re This section is ‘intended to reach acts of possession, manufac- 

ture, or distribution committed outside the territorial jurisdiction of 
the United States. 

Sec. 2. As say = this Act— i 

(a) “ ”’ means those as defined in section 
4019) of the Tariff Act of 1930 (19 U.S.C. a1 @. 

(b) “High seas” means all waters beyond the territorial seas of the 
United States and ry pres the territorial seas of any foreign nation. 

(c) “Vessel of the United States” means any vessel documented 
under the laws of the United States, or numbered as provided by the 
Federal Boat Safety Act of 1971, as amended, or owned in whole or in 
part by the United States or a citizen of the United States, or a 
corporation created under the laws of the United States, or an State, 
Territory, District, Commonwealth, or possession thereof, ess the 
vessel has been granted nationality by a lps nation in accordance 
with article 5 of the Convention on the High Seas, 1958. 

(d) “Vessel subject to the jurisdiction of the United States” includes 
a vessel without nationality or a vessel assimilated to a vessel without 
nationality, in accordance with iis (2) of article 6 of the 
Convention on the High Seas, 1958. 

(e) “Comprehensive Act” m e Comprehensive Drug Abuse 
Control and Prevention jy of 1570 Ql U.S.C. 801-966). All terms 
used in this Act that are defined in the Comprehensive Act have the 
= assigned to them by that omg 

3. Any person who attempts or  conenivee to commit any 
offense defined in this Act is punishable by imprisonment or fine or 
both which may not exceed the maximum punishment prescribed for 
the offense, the commission of which was the object of the attempt or 
conspiracy. 

Sec. 4. Any property described in section 511(a) of the Comprehen- 
sive Act that is used or intended for use to commit, or to facilitate the 
commission of, an offense under this Act shall be subject to seizure 
and forfeiture in the same manner as similar property seized or 
forfeited under section 511 of the Comprehensive Act. 


Approved September 15, 1980. 
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Public Law 96-351 
96th Congress 
An Act 


To authorize the enlistment of citizens of the Northern Mariana Islands in the 
Armed Forces of the United States of America. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co: assembled, That notwithstand- 
ing the provisions of sections 3253 and 8253 of title 10, United States 

e, and in accordance with a Covenant to Establish a Common- 
wealth of the Northern Mariana Islands in Political Union with the 
United States of America (approved on March 24, 1976, by Public Law 
94-241), a citizen of the Northern Mariana Islands who indicates in 
writing to a commissioned officer of the Armed Forces of the United 
States of America an intent to become a citizen, and not a national, of 
the United States upon full implementation of such Covenant, and 
who is otherwise qualified for military service under applicable laws 
and regulations, may enlist in the Armed Forces of the United States 
of America. 

Sec. 2. This Act shall expire upon the establishment of the 
Commonwealth of the Northern Mariana Islands 


Approved September 15, 1980. 
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Vol. 16, No. 38 (1980): Sept. 15, Presidential statement. 
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Public Law 96-352 





96th Congress 
Joint Resolution 
Sept. 17, 1980 Making an urgent supplemental iation for the Veterans Administration f 
(H.J. Res. 607] “ The fiscal cian endi Sestanher: 30, 1980. ie 
Resolved by the Senate and House of Representatives of the United 

Veterans States of America in Congress assembled, That the following sum is 
Administration, appropriated, out of any money in the Tressury not otherwise 
Bureau, appropriated, for the fiscal year ending September 30, 1980, namely: 
supplementa 
appropriation. VETERANS ADMINISTRATION 


READJUSTMENT BENEFITS 


For an additional amount for “Readjustment benefits”, 
$40,000,000, to remain available until expended. 


DEPARTMENT OF COMMERCE 
BUREAU OF THE CENSUS 


PERIODIC CENSUSES AND PROGRAMS 


For an additional amount for “Periodic censuses and programs”, 
$27,000,000, to remain available until expended. 


Approved September 17, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1311 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
Sept. 15, considered and passed House. 


Sept. 16, considered and passed Senate, amended; House concurred in Senate 
amendment. 
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Public Law 96-353 


96th Congress 
Joint Resolution 
To authorize and request the President to issue a proclamation designating Septem- _ Sept. 19, 1980 _ 
ber 18, 1980, as “Constantino Brumidi Day’. (H.J. Res. 594] 


Whereas Constantino Brumidi, born in Rome, Italy, on July 26, 
1805, landed at New York Harbor on September 18, 1852, as a 
political exile, making his flight from Italy to the United States 
because of his love for liberty; and 

Whereas Brumidi’s love for his adopted country led him to seek 
citizenship two years after his arrival; an 

Whereas the artist’s love for liberty joined his love for art and his 
love of country as a the twenty-five years of his life 
embellishing the United States Capitol, including the corridors of 
the Senate wing, the formal offices of the President and the Vice 
President, the Senate reception room, the present House and 
Senate ing gory Committee rooms, and the rotunda; and 

Whereas in 1877, at the age of seventy-two, Brumidi began his last 
work, the fresco frieze encircling the by of the rotunda, and fell 
from a slipped scaffolding three years later while aeons to 
yi. ir part of the work, and though not injured, suffered a 
shock so great that he was never able to return to work; and 


Whereas Brumidi died as a result of this experience three months 
later in February 1880; and 


Whereas the Congress the artist’s devotion and talent 
which earned him ae eae of the “Michelangelo of the Cap- 
itol of the United States”; and 

Whereas the year 1980 marks the one hundred and seventy-fifth 
anniversary of the birth, and the one hundredth anniversary of 
the death of Constantino Brumidi: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the President Constantino 
is authorized and requested to issue a proclamation designating Brumidi Day. 
September 18, 1980, as “Constantino Brumidi Day” and calling upon authorization. 
the people of the United States, State and local government agencies, 
and interested organizations to observe that week with appropriate 
ceremonies, activities, and programs. 


Approved September 19, 1980. 





LEGISLATIVE HISTORY: 


CONGRESSIONAL ae Vol. i* (1980): 
{ Sept. 3, considered and passed House. 
j Sept. 17, considered and passed Senate, in lieu of S.J. Res. 197. 
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Public Law 96-354 
96th Congress 
An Act 


To amend title 5, United States Code, to improve Federal rulemaking by creating 
procedures to analyze the availability of more flexible regulatory approaches for 
small entities, and for other purposes. 


Be it enacted by the Senate and House o one of the 
United States of America in ag assemb t this Act may be 
cited as the “Regulatory Flexibility Act”. 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds and declares that— 

(1) when adopting regulations to protect the health, safety and 
economic welfare of the Nation, Federal agencies should seek to 
achieve statutory goals as effectively and efficiently as possible 
without imposing unnecessary burdens on the public; 

(2) laws and regulations designed for application to large scale 
entities have been applied uniformly to small businesses, small 
organizations, and small governmental jurisdictions even though 
the problems that gave rise to government action may not have 
been caused by those smaller entities; 

(3) uniform Federal regulatory and reporting requirements 
have in numerous instances imposed unnecessary and dispropor- 
tionately burdensome demands including legal, accounting and 
consulting costs upon small businesses, small organizations, and 
small governmental jurisdictions with limited resources; 

(4) the failure to recognize differences in the scale and 
resources of regulated entities has in numerous instances 
adversely affected competition in the marketplace, discouraged 
innovation and restricted improvements in productivity; 

(5) unnecessary regulations create entry barriers in many 
industries and discourage potential entrepreneurs from intro- 

quinn nee products and processes; 

(6) the pence of treating all regulated businesses, organiza- 
tions, and governmental jurisdictions as equivalent may lead to 
inefficient use of regulatory agency resources, enforcement prob- 
lems, and, in some cases, to actions inconsistent with the legis- 
lative intent of health, safety, environmental and economic 
welfare legislation; 

(7) alternative a approaches which do not conflict 
with the stated objectives of applicable statutes may be available 
which minimize the significant economic impact of rules on 
small businesses, small organizations, and small governmental 
jurisdictions; 

(8) the process by which Federal regulations are developed and 
adopted should be reformed to require agencies to solicit the 
ideas and comments of small businesses, small organizations, 
and small governmental jurisdictions to examine the impact of 
proposed and existing rules on such entities, and to review the 
continued need for existing rules. 
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(b) It is the purpose of this Act to establish as a principle of 
tory issuance that agencies shall endeavor, consistent with the 

ecer of the rule and of applicable statutes, to fit regulatory and 
informational requirements to the scale of the businesses, organiza- 
tions, and governmental jurisdictions subject to regulation. To 
achieve this principle, agencies are aasietd to solicit and consider 
flexible tory proposals and to explain the rationale for their 
actions to assure that such proposals are given serious consideration. 


ANALYSIS OF REGULATORY FUNCTIONS 


Sec. 3. (a) Title 5, United States Code, is amended by adding 
immediately after chapter 5 the following new chapter: 


“CHAPTER 6—THE ANALYSIS OF REGULATORY FUNCTIONS 


“Sec. 601. Definitions. 

“Sec. 602. Regulatory agenda. 

“Sec. 603. Initial regulatory flexibility analysis. 

“Sec. 604. Final regulatory flexibility analysis. 

“Sec. 605. Avoidance of duplicative or unnecessary analyses. 
“Sec. 606. Effect on other law. 

“Sec. 607. Preparation of analyses. 

“Sec. 608. Procedure for waiver or delay of completion. 
“Sec. 609. Procedures for gathering comments. 

“Sec. 610. Periodic review of rules. 

“Sec. 611. Judicial review. 

“Sec. 612. Reports and intervention rights. 


“§ 601. Definitions 


“For purposes of this chapter— 

“(1) the term ‘agency’ means an agency as defined in section 
551(1) of this title; 

“(2) the term ‘rule’ means any rule for which the agency 
publishes a general notice of proposed rulemaking pursuant to 
section 553(b) of this title, or any other law, including any rule of 
general applicability governing Federal grants to State and local 
governments for which the agency provides an opportunity for 
notice and public comment, except that the term ‘rule’ does not 
include a rule of particular applicability relating to rates, wages, 
corporate or financial structures or reorganizations thereof, 
prices, facilities, appliances, services, or allowances therefor or to 
valuations, costs or accounting, or practices relating to such 
rates, wages, structures, prices, appliances, services, or 
allowances; 

“(3) the term ‘small business’ has the same meaning as the 
term ‘small business concern’ under section 3 of the Small 
Business Act, unless an agency, after consultation with the 
Office of Advocacy of the Small Business Administration and 
after opportunity for public comment, establishes one or more 
definitions of such term which are ee to the activities of 
the agency and publishes such definition(s) in the Federal 


r; 

“(4) the term ‘small organization’ means any not-for-profit 
enterprise which is peepenenly owned and operated and is not 
dominant in its field, unless an agency establishes, after opportu- 
nity for public comment, one or more definitions of such term 
which are appropriate to the activities of the agency and pub- 
lishes such definition(s) in the Federal Register; 


5 USC 601. 


5 USC 551. 


5 USC 553. 


15 USC 632. 
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“(5) the term ‘small governmental jurisdiction’ means govern- 
ments of cities, counties, towns, townships, villages, school dis- 
tricts, or special districts, with a population of less than fifty 
thousand, unless an agency establishes, after opportunity for 
public comment, one or more definitions of such term which are 
appropriate to the activities of the agency and which are based 
on such factors as location in rural or sparsely populated areas or 
limited revenues due to the population of such jurisdiction, and 
publishes such definition(s) in the Federal Register; and 

“(6) the term ‘small entity’ shall have the same meaning as the 
terms ‘small business’, ‘small organization’ and ‘small govern- 
mental jurisdiction’ defined in paragraphs (3), (4) and (5) of this 
section. 


“$602. Regulatory agenda 


“(a) During the months of October and April of each year, each 
agency shall publish in the Federal Register a regulatory flexibility 
agenda which shall contain— 

“(1) a brief description of the subject area of any rule which the 
agency expects to propose or promulgate which is likely to have a 
significant economic impact on a substantial number of small 
entities; 

“(2) asummary of the nature of any such rule under considera- 
tion for each subject area listed in the agenda pursuant to 
paragraph (1), the objectives and legal basis for the issuance of 
the rule, and an approximate schedule for completing action on 
any rule for which the agency has issued a general notice of 
proposed rulemaking, and 

“(3) the name and telephone number of an agency official 
knowledgeable concerning the items listed in paragraph (1). 

“(b) Each regulatory flexibility agenda shall be transmitted to the 
Chief Counsel for Advocacy of the Small Business Administration for 
comment, if any. 

“(c) Each agency shall endeavor to provide notice of each regula- 
tory flexibility agenda to small entities or their representatives 
through direct notification or publication of the agenda in publica- 
tions likely to be obtained by such small entities and shall invite 
comments upon each subject area on the agenda. 

“(d) Nothing in this section precludes an agency from considering 
or acting on any matter not included in a regulatory flexibility 
agenda, or requires an agency to consider or act on any matter listed 
in such agenda. 


“§ 603. Initial regulatory flexibility analysis 


“(a) Whenever an agency is required by section 553 of this title, or 
any other law, to publish general notice of proposed rulemaking for 
any proposed rule, the agency shall prepare and make available for 
public comment an initial regulatory flexibility analysis. Such analy- 
sis shall describe the impact of the proposed rule on small entities. 
The initial regulatory flexibility analysis or a summary shall be 
published in the Federal Register at the time of the publication of 
general notice of pro rulemaking for the rule. The agency shall 
transmit a copy of the initial regulatory flexibility analysis to the 
Chief Counsel for Advocacy of the Small Business Administration. 

“(b) Each initial regulatory flexibility analysis required under this 
section shall contain— 

“(1) a description of the reasons why action by the agency is 
being considered; 





| 
| 
i 
i 
| 
| 
| 
| 
| 
| 


| 
| 
| 








PUBLIC LAW 96-354—SEPT. 19, 1980 94 STAT. 1167 


“(2) a succinct statement of the objectives of, and legal basis 
for, the proposed rule; 
“(3) a description of and, where feasible, an estimate of the 
number of small entities to which the proposed rule will apply; 
“(4) a description of the projected reporting, recordkeeping and 
other compliance requirements of the proposed rule, including 
an estimate of the classes of small entities which will be subject 
to the requirement and the type of professional skills necessary 
for preparation of the report or record; 
“(5) an identification, to the extent practicable, of all relevant 
Federal —_ which may duplicate, overlap or conflict with the 
pro rule. ’ 
: “(c) Each initial regulatory flexibility analysis shall also contain a 
description of any significant alternatives to the proposed rule which 
accomplish the stated objectives of applicable statutes and which 
minimize any significant economic impact of the proposed rule on 
small entities. Consistent with the stated objectives of applicable 
statutes, the analysis shall discuss significant alternatives such as— 

“(1) the establishment of differing compliance or reporting 
requirements or timetables that take into account the resources 
available to small entities; 

“(2) the clarification, consolidation, or simplification of compli- 
ance and reporting requirements under the rule for such small 
entities; 

“(3) the use of performance rather than design standards; and 

“(4) an exemption from coverage of the rule, or any part 
thereof, for such small entities. 


“§ 604. Final regulatory flexibility analysis 5 USC 604. 


“(a) When an agency promulgates a final rule under section 553 of 
this title, after being required by that section or any other law to 5 USC 553. 
publish a general notice of proposed rulemaking, the agency shall 
prepare a final regulatory flexibility analysis. Each final regulatory 
flexibility analysis shall contain— 

“(1) a succinct statement of the need for, and the objectives of, 
the rule; 
“(2) a summary of the issues raised by the public comments in 
response to the initial regulatory flexibility analysis, a summary 
of the assessment of the agency of such issues, and a statement of 
any changes made in the proposed rule as a result of such 
comments; and 
“(3) a description of each of the significant alternatives to the 
rule consistent with the stated objectives of applicable statutes 
and designed to minimize any significant economic impact of the 
rule on small entities which was considered by the agency, and a 
oa of the reasons why each one of such alternatives was 
rejected. 

“(b) The agency shall make copies of the final regulatory flexibility pi nm 
analysis available to members of the public and shall publish in the Publication in 
Federal Register at the time of publication of the final rule under Federal 
section 553 of this title a statement describing how the public may Register. 
obtain such copies. 5 USC 553. 


“§605. Avoidance of duplicative or unnecessary analyses 5 USC 605. 


“(a) Any Federal agency may perform the analyses required by 
sections 602, 603, and 604 of this title in conjunction with or as a part 
of any other agenda or analysis required by any other law if such 
other analysis satisfies the provisions of such sections. 
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“(b) Sections 603 and 604 of this title shall not apply to any 
pro or final rule if the head of the agency certifies that the rule 
will not, if promulgated, have a significant economic impact on a 
substantial number of small entities. If the head of the agency makes 
a certification under the p ing sentence, the agency s. ublish 
such certification in the Federal ister, at the time of publication 
of general notice of proposed rule ing for the rule or at the time of 
publication of the final rule, along with a succinct statement explain- 
ing the reasons for such certification, and provide such certification 
and statement to the Chief Counsel for Advocacy of the Small 
Business Administration. 

“(c) In order to avoid duplicative action, an agency may consider a 
series of closely related rules as one rule for the purposes of sections 
602, 603, 604 and 610 of this title. 


“§ 606. Effect on other law 


“The requirements of sections 603 and 604 of this title do not alter 
in any manner standards otherwise applicable by law to agency 
action. 


“§ 607. Preparation of analyses 


“In complying with the provisions of sections 603 and 604 of this 
title, an agency may provide either a quantifiable or numerical 
description of the effects of a proposed rule or alternatives to the 
proposed rule, or more general descriptive statements if quantifica- 
tion is not practicable or reliable. 


“§ 608. Procedure for waiver or delay of completion 


“(a) An agency head may waive or delay the completion of some or 
all of the requirements of section 603 of this title by publishing in the 
Federal Register, not later than the date of publication of the final 
rule, a written finding, with reasons therefor, that the final rule is 
being promulgated in response to an emergency that makes compli- 
ance or timely compliance with the provisions of section 603 of this 
title impracticable. 

“(b) Except as provided in section 605(b), an as head may not 
waive the requirements of section 604 of this title. An agency head 
may delay the completion of the requirements of section 604 of this 
title for a period of not more than one hundred and eighty days after 
the date of publication in the Federal Register of a final rule by 
publishing in the Federal Register, not later than such date of 
publication, a written finding, with reasons therefor, that the final 
rule is being promulgated in response to an emergency that makes 
timely compliance with the provisions of section 604 of this title 
impracticable. If the agency has not prepared a final regulatory 
analysis pursuant to section 604 of this title within one hundred and 
eighty days from the date of publication of the final rule, such rule 
shall lapse and have no effect. Such rule shall not be repromulgated 
until a final regulatory flexibility analysis has been completed by the 
agency. 


“$609. Procedures for gathering comments 


“When any rule is promulgated which will have a significant 
economic impact on a substantial number of small entities, the head 
of the agency promulgating the rule or the official of the agency with 
statutory responsibility for the promulgation of the rule shall assure 
that small entities have been given an opportunity to participate in 
the rulemaking for the rule through techniques such as— 
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“(1) the inclusion in an advanced notice of proposed rulemak- 
ing, if issued, of a statement that the proposed rule may have a 
significant economic effect on a substantial number of small 
entities; 
(2) the publication of general notice of proposed rulemaking 
in publications likely to be obtained by s: entities; 
(3) the direct notification of interested small entities; 
i “(4) the conduct of open conferences or public hearings con- 
rning the rule for s entities; and 
“(5) the adoption or modification of agency procedural rules to 
reduce the cost or complexity of participation in the rulemaking 
by small entities. 


“$610. Periodic review of rules 5 USC 610. 


“(a) Within one hundred and eighty days after the effective date of Plan, publication 
this chapter, each agency shall publish in the Federal Register a plan aeae 
for the periodic review of the rules issued by the agency which have . 
or will have a significant economic impact meee. asu tial number 
of small entities. Such plan may be amended by the agency at any 
time by publishing the revision in the Federal Register. The purpose 
of the review shall be to determine whether such rules should be 
continued without change, or should be amended or rescinded, 
consistent with the stated objectives of — statutes, to mini- 

mize any significant economic impact of the rules upon a substantial 

number of such small entities. The plan shall provide for the review 

of all such agency rules existing on the effective date of this chapter 

within ten years of that date and for the review of such rules adopted 
after the effective date of this chapter within ten years of the 
publication of such rules as the final rule. If the head of the agency 
determines that completion of the review of existing rules is not 
feasible by the established date, he shall so certify in a statement 
published in the Federal Register and may extend the completion 
date by one year at a time for a total of not more than five years. 

“(b) In reviewing rules to minimize any significant economic Consideration 
impact of the rule on a substantial number of small entities in a £°tT- 
manner consistent with the stated objectives of applicable statutes, 

‘the agency shall consider the following factors— 

“(1) the continued need for the rule; 

“(2) the nature of complaints or comments received concerning 
the rule from the public; 

“(3) the complexity of the rule; 

“(4) the extent to which the rule overlaps, duplicates or 
conflicts with other Federal rules, and, to the extent feasible, 
with State and local governmental rules; and 

“(5) the length of time since the rule has been evaluated or the 
degree to which technology, economic conditions, or other factors 
have changed in the area affected —— rule. : 

_ “(©) Each year, each agency shall publish in the Federal Register a Publication in 
list of the rules which have a significant economic impact on a Register 
substantial number of small entities, which are to be reviewed 
pursuant to this section during the succeeding twelve months. The 
list shall include a brief description of each rule and the need for and 
legal basis of such rule and shall invite public comment upon the 

e. 


“$611. Judicial review 5 USC 611. 


_ (a) Except as otherwise provided in subsection (b), any determina- 
tion by an agency concerning the applicability of any of the provi- 
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sions of this chapter to any action of the agency shall not be subject to 
judicial review. 

“(b) Any regulatory flexibility analysis prepared under sections 603 
and 604 of this title and the compliance or noncompliance of the 
agency with the provisions of this chapter shall not be subject to 
judicial review. When an action for judicial review of a rule is 
instituted, any regulatory flexibility analysis for such rule shall 
constitute part of the whole record of agency action in connection 
with the review. 

“(c) Nothing in this section bars judicial review of any other impact 
statement or similar analysis eas by any other law if judicial 
review of such statement or analysis is otherwise provided by law. 


“§ 612. Reports and intervention rights 


“(a) The Chief Counsel for Advocacy of the Small Business Admin- 
istration shall monitor agency compliance with this chapter and shall 
report at least annually thereon to the President and to the Commit- 
tees on the Judiciary of the Senate and House of Representatives, the 
Select Committee on Small Business of the Senate, and the Commit- 
tee on Small Business of the House of Representatives. 

“(b) The Chief Counsel for Advocacy of the Small Business Admin- 
istration is authorized to appear as amicus curiae in any action 
brought in a court of the United States to review a rule. In any such 
action, the Chief Counsel is authorized to present his views with 
res to the effect of the rule on small entities. 

“(c) A court of the United States shall grant the application of the 
Chief Counsel for Advocacy of the Small Business Administration to 
appear in any such action for the purposes described in subsection 


EFFECTIVE DATE 


Sec. 4. The provisions of this Act shall take effect January 1, 1981, 
except that the requirements of sections 603 and 604 of title 5, United 
States Code (as added by section 3 of this Act) shall apply only to rules 
for which a notice of proposed rulemaking is issued on or after 
January 1, 1981. 


Approved September 19, 1980. 
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Public Law 96-355 
96th Congress 
An Act 


ee ee ee ee ee ae es 
extend until September 30, 1981, the izations for appropriations itle V 
of the Rural Development Act of 1972, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SHORT TITLE 


‘g ae This Act may be cited as the “Rural Development Policy 
ct “A 
s RURAL DEVELOPMENT POLICY 


Sec. 2. The Rural x 5 ag ase Act of 1972 (Public Law 92-419; 86 
Stat. 657) is amended by adding at the end thereof a new section as 


follows: 

“Sec. 607. Rurat DEvELOPMENT Po.icy.—{a) The Secretary of 
Agriculture shall provide leadership within the executive branch for, 
and shall assume responsibility for coordinating, a nationwide rural 
development program using the services of executive branch depart- 
ments and agencies, including, but not limited to, the agencies, 
bureaus, offices, and services of the Department of Agriculture, in 
coordination with rural development programs of State and local 
governments. 

“(b) Poticy DEvELOPMENT.—({1) The Secretary shall conduct a 
p brea review of Federal programs affecting rural areas to (A) 

etermine whether such areas are benefiting from such programs in 
an ae, proportion to the benefits received by urban areas and 
(B) identify any factors that may restrict a ibility to such pro- 
grams in rural areas or limit participation in such programs. 

“(2) Subject to the ae Act of 1974, the Secretary may secure 
irectly from any Federal department or agency information neces- 
sary to carry out the Secretary’s duties under this section. Upon 
request of the Secretary under this paragraph, the head of any such 
herein department or agency shall furnish such information to the 

etary. 

8) The Secretary shall develop a process through which multi- 
state, State, substate, and local rural development needs, goals, 
objectives, plans, and recommendations can be received and assessed 
on a continuing basis. Such process may include the use of those rural 
development experts, advisors, and consultants that the Secretary 
deems appropriate, as well as the establishment of temporary advi- 
any committees under the terms of the Federal Advisory Committee 


ct. 

“(4) The Secretary may undertake cooperative efforts with other 
Federal departments and agencies to improve the coordination and 
effectiveness of Federal programs, services, and actions affecting 
rural areas. The Secretary may request the heads of other Federal 
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7 USC 1921 note. 
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Hearings and 
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Hearings and 
suggestions. 


Updates, 
transmittal to 


Budget 
recommendations 
and projections. 


Copacements Op SasieNs partici in any wor that 
ae Eatin eee Sanne to nas aati Gee to 


0 The may hold public and receive comments 
on any B) The Goorstary that the “Breer Langy tear anor y have a significant 
pen on rural development or the economic Sndameuat of rural 


unities. 
ee) RurAL DEVELOPMENT STRATEGY.—(1) The Secretary shall 
pare a comprehensive rural development strategy based on the needs, 
goals, objectives, plans, and recommendations of local communities, 
substate areas, States, and multistate regions, which is designed to— 
a aoe the effectiveness, increase the eo 
and improve the de ederal programs to rural areas; 
“(B) tn the saadieniian of Federal with the 
pr ge Sree needs, oer and resources of om communi- 
ties, substate areas, States, and multistate regions. 
wine achieve the most effective combinations of ‘Foleral, State, 
local resources to meet the needs of rural areas for orderly 
seats and development. 
alt re rural development strategy shall take into account the 


Cai improve the economic well-being of all rural residents and 
alleviate the ae ee oe sen low ene, elderly, minority, an 
otherwise disad rural residents; 

“(B) improve ake sine and employment onperrcates, 
occupational training and employment services, h 
services, educational opportunities, energy utilization and Boe 
ability, housing, rtation, community services, community 
facilities, water supplies, sewage and solid waste management 
systems, credit availability , and accessibility to and delivery of 
private and public financial resources in the maintenance and 
creation of jobs in rural areas 

“(C) improve State and local government management capa- 
bilities, institutions, and programs related to rural development 
and e spend educational and training opportunities for State and 
local offici 0! icularly in small rur; Seas, 

“(D) seo en the family farm system; an 

“(E) maintain and protect the pe en and natural 


esources of rural areas. 
“8) The rural development strategy developed under this subsec- 
tion shall be for the year en September 30, 1982, and 
updated for each fiscal year the 


reafter. 

“(4) The Secretary shall hold public hearings and receive such 
suggestions and recommendations as the Secretary deems appropri- 
ate aoe the preparation of the rural development strategy and the 

ual updates to the strategy. 

an) The re development stra and the annual updates to the 
strategy shall be transmitted to the House Committee on iculture 
and the Senate Committee on Agriculture, Nutrition, and Forestry 
by sense. 31 of the calendar year immediately reckon the 
beginning of the appropriate fiscal year. 

(6) The rural development strai and each annual update of the 

strategy shall contain an analysis of the budget recommendations of 
the President for the fiscal year following the transmittal of the 
strategy or update of the strategy and of all the available budget 
projections of the President for subsequent fiscal years, and projec- 
tions regarding the budget that are relevant or essential to the rural 
development policy and the rural development strategy developed 





| 





under this subsection. Each annual update shall also contain a 
detailed statement of the findings and conclusions of the Secretary 
regarding the implementation during the preceding fiscal year of the 
— development strategy, including any revisions of the strategy, 
recommended | tion to improve the rural development 
effort of the Federal rnment, and an evaluation of and Sere 
mendatioiid regarding the rural development information 
required under section 306(a)(12) of the Consolidated Farm and 
Develitoheant Act. 7 USC 1926. 
“(d) SrRATEGY IMPLEMENTATION.—The Secretary shall ensure oe 
effective implementation of te ‘rural development vertigo Maraee 
maximize coordination of Federal programs aff areas 
through a systematic effort to— 
“1) im eshte communication and encourage cooperation 
among Federal departments and agencies in the administration 
of ae development pages . 
“(2) eliminate conflicts, duplication, and gaps in program 
coverage, and resolve conttaiittions and acl i A in the 
objectives, administration, and effects of rural development 


programs, 

“(8) facilitate the sharing or common location of field offices of 
Federal agencies administering similar or com eee pro- 
grams and unification of Galtvoes systems, where feasible, to 
maximize convenience and accessibility of such agencies and 
: foil of cape funding of rural 

“(4) itate and e ite joint 0 projects 
through Federal programs; 

“(5) correct administrative problems in Federal programs that 
delay or hinder the effective delivery of services, assistance, or 
benefits to rural areas; and 

“(6) simplify, standardize, and reduce the complexity of appli- 
cations, reports, and other forms required under Federal rural 
development programs.”. 


UNDER SECRETARY OF AGRICULTURE FOR SMALL COMMUNITY AND 
RURAL DEVELOPMENT 


3. (a) There is hereby established in the Department of Appointment. 

hata the position of Under Secretary of Agriculture for Small 7 USC 2211b. 
Connnase and R Rural Development to be on by the Presi- 
dent, by ad with the advice and consent of the oe The Under 
Secretary of Agriculture for Small Community and Rural Develop- 
ment may exercise such functions and perform such duties related to 
community and rural development, and shall perform such 
bey edema may be required by law or prescribed by the Secretary 


(b) Section 5314 of title 5, United States Code, is amended by adding 
at the end thereof a new paragraph as follows: 


“Under Secretary o culture for Small Community and 
Rural Devegnant”. sh ao 


RURAL DEVELOPMENT ACT REAUTHORIZATION AND AMENDMENTS 


PUBLIC LAW 96-355—SEPT. 24, 1980 94 STAT. 1173 


Sec. 4. The Rural Development Act of 1972 is — by— 

() i in section 503(a) . U.S.C. 2663(a)), striking ou “three” 

and “1979” and inserting in lieu thereof “five’ en “1981”, 
respectively; 








94 STAT. 1174 PUBLIC LAW 96-355—SEPT. 24, 1980 


7 USC 301 note, 
321 note. 


7 USC 2204a. 


84 Stat. 1383. 


7 USC 321-326a, 
328. 


(2) in section 503(c) (7 U.S.C. 2663(c)), striking out “and Septem- 
ber 30, 1979” and inserting in lieu thereof “September 30, 1979, 
September 30, 1980, and September 30, 1981”; 

(3) in section 503) (7 U.S.C. 2663(f), inserting immediately 
after the first sentence a new sentence as follows: “In those 
States that contain more than one institution or university 
accepting the benefits of the Morrill Act of 1862 or 1890 (or both), 
including Tuskegee Institute, such annual plan and budget shall 
be jointly developed by mutual agreement of the chief adminstra- 
tive officers of all such institutions or universities.” 

(4) in section 507(b) (7 U.S.C. 2667(b)), inserting c , Guam, the 
Commonwealth of the Northern Mariana Islands, American 
tc be Islands of the United States,” after “several 

tates”’; 

(5) in section 603(c), repealing paragraph (2); in paragraph (1), 
striking out “(1)” after the subsection designation; and redesig- 
nating subparagraphs (A) and (B) as paragraphs (1) and (2), 
respectively. 


REVISED STATUTES AMENDMENTS 


Sec. 5. Section 526(b) of the Revised Statutes (7 U.S.C. 2204(b)) is 
amended by— 

(1) striking out the first and second sentences thereof; 

(2) in the third sentence striking out “and” before “rural 
industrialization” and inserting before the period at the end 
thereof the following: “, and technology appropriate to smal!- and 
moderate-sized family farming operations, and any other prob- 
lem that the Secretary may determine has an effect upon the 
economic development or the quality of life in rural areas”. 


ELIMINATION OF REPORTS 


Sec. 6. Section 901 of the Agricultural Act of 1970 (Public Law 
91-524, 84 Stat. 1303; 42 U.S.C. 3122) is amended by striking out 
= ae ae of subsection (b) and repealing subsections (c) 
through (f). 


TECHNICAL ASSISTANCE AND INFORMATION SYSTEM 


Sec. 7. Section 306(a) of the Consolidated Farm and Rural Develop- 
ment Act (Public Law 87-128, 75 Stat. 307;:7 U.S.C. 1926(a)) is 
satiate h (11) to read as foll 

amen paragrap to read as follows: 

“(11) The Secretary may make grants, not to exceed 
$15,000,000 annually, to public bodies or such other agencies as 
the Secretary may select to provide rural development technical 
assistance, rural community leadership development, and com- 
oe ae areawide rural development planning.’ 

(2) redesignating paragraphs (12), (13), and (14) as paragraphs 
(13), (14), aa (15), respectively; an 

(3) inserting immediately after paragraph (11) a new para- 
graph (12) as follows: 

“(12(A) The Secretary shall, in cooperation with institutions 
eligible to receive funds under the Act of July 2, 1862 (12 Stat. 
503-505, as amended; 7 U.S.C. 301-305, 307, and 308), or the Act 
of August 30, 1890 (26 Stat. 417-419, as amended; 7 U.S.C. 
321-326 and 328), including the Tuskegee Institute and State, 
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substate, and regional planning bodies, establish a system for the 
dissemination of information and technical assistance on feder- 
ally sponsored or funded programs. The system shall be for the 
use of institutions eligible to receive funds under the Act of July 
2, 1862 (12 Stat. 503-505, as amended; 7 U.S.C. 301-305, 307, and 
308), or the Act of August 30, 1890 (26 Stat. 417-419, as amended; 
7 U.S.C. 321-326 and 328), including the Tuskegee Institute and 
State, substate, and regional planning bodies, and other persons 
conts) Tit taformational evstema developed under this h 

6 e informatio m developed under this paragrap’ 
shall contain all pertinent information, including, but not lim- 
ited to, information contained in the Federal Procurement Data 
System, Federal Assistance Program Retrieval System, Cata- 
logue of Federal Domestic Assistance, Geographic Distribution of 
de Funds, United States Census, and Code of Federal 

ations. 

aC) The Secretary shall obtain from all other Federal depart- 
ments and agencies comprehensive, relevant, and applicable 
information on programs under their jurisdiction that are oper- 
ated in rural areas. 
“(D) Of the sums authorized to be ap pape to carry out the 
provisions of this Act, not more than $1,000,000 per yer may be 
expended to carry out the provisions of this paragraph.”. 


LIMITATIONS 


Sec. 8. No funds are authorized to be appropriated pursuant to 
sections 4 and 7 of this Act and the amendments made by those 
sections for the fiscal year ending September 30, 1980, in excess of 
such amounts as have been appropriated on or before the date of 
enactment of this Act for such year. 


WEB RURAL WATER DEVELOPMENT PROJECT 


Sec. 9. (a) There are authorized to be appropriated to the Secretary 
of the Interior for the fiscal year ending September 30, 1981, 


- $1,900,000, which shall be used for initial planning and construction 


ofa rural water treatment and distribution system in portions of, but 
not limited to, Walworth, Edmunds, Brown, Campbell, Potter, 
McPherson, Faulk, Hand, Spink, and Day Counties in South Dakota 
that will furnish water for domestic and other purposes, hereafter 
referred to in this section as “the WEB Rural Water Development 
Project”, as generally proposed * the WEB Water Development 
Association, Incorporated, and as described in the special report by 
the Association of January 1980. s 
(b) Effective October 1, 1981, there are authorized to be appropri- 
ated to the Secretary of the Interior for the further planning and 
construction of the WEB Rural Water Development Project 
$68,100,000, eo or minus such amounts, if any, as may be justified 
by reason of ordinary fluctuations in development costs incurred 
after January 1, 1980, as indicated by the engineering cost indices 
applicable to the types of construction involved herein: Provided, 
it such authorization for appropriations shall not become effective 
until such time as legislation has been enacted deauthorizing the 
Oahe Unit, initially authorized = the Act of August 3, 1968 (Public 
Law 90-435; 82 Stat. 624): Provided further, That if such legislation 


has not been enacted by September 30, 1981, the authorization for 
appropriations provided for in this subsection shall terminate. 


7 USC 321-326a, 
328. 


Appropriation 
authorization. 


Appropriation 
authorization. 
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Transfer of 
funds. 


7 USC 1921 note. 


Grants and 
oans. 


7 USC 2204b 
note. 


we An aoe under this section shall remain availa- 
eun 

(d) ‘ar te teas ae under this section shall be transferred 
by the Secretary of the bohecios ” the ead of eae when 
such funds are appropriated. Magy 3 may enter 
into cooperative memoranda vee the Secretary of 
Espen et emaanememie eer 

purposes aceon 

(e) The Secre of Agriculture shall use any gene transferred 
under subsection (d) for agp ye nner xpenses, and to 


rovide financial assistance to Sean Geeckan ‘the WEB Rural 
ater Development Project under the —— and conditions of the 
Conia ‘arm amt we tke De Development ej and aon ees = 
regulations promulga' sare rare Agri under 
that Act, except to the acinat such Act or rules or regulations 
promulgated thereunder are inconsistent with the provisions of this 
section. Such funds shall be made available in a combination of 
grants and loans that will provide grants for not less than 75 per 
centum of eligible development costs and such loans as may be 
a to plan and construct the WEB Rural Water llampent 
0 
. EFFECTIVE DATE 


a 10. The provisions of this Act shall become effective October 1, 


Approved September 24, 1980. 





LEGISLATIVE HISTORY: 


ee REPORT No. se pores H.R. 3580 (Comm. on Agriculture). 
SENA’ wey No. 96- B 7 (Comm. on Agriculture, Nutrition, and Forestry). 
A 


Vol. 125 (1979): June 14, considered and passed Senate. 
Vol. 126 (1980): Sept. 15, H.R. 3580 scum nieed and passed House; passage 
vacated and S. 670, amended, passed in lieu. 
Sept. 16, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 16, No. 39 (1980): Sept. 24, Presidential statement. 








PUBLIC LAW 96-356—SEPT. 24, 1980 94 STAT. 1177 


Public Law 96-356 
96th Congress 
An Act 


To amend the Act of December 20, 1944, as amended. Ser 24, 1980 
[S. 1625] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the Act of 
December 20, 1944 (58 Stat. 836; 12 U.S.C. 1150), is amended by adding Farm loans. 
at the end thereof a new section 4 as follows: 

“Sec. 4. Notwithstanding any other provision of law, no persons Hay y 
who have received or have owing to them, prior to the date of —— 
enactment of this section, payments at rates announced by the rogram, 
Secretary of Agriculture for self-hauling of hay or other roughages payments. 
under the hay transportation assistance program shall be liable for, 12 USC 1150c. 
or be obligated to refund, any amount that is determined by the 
Secretary to be in excess of the payment computed in accordance with 
the maximum rate provided by section 8 of the Farmer-to-Consumer 
Direct Marketing Act of 1976: Provided, That the Secretary deter- 42 USC 5145 
mines that such persons have otherwise complied with the terms and ®*- 
conditions of, and are otherwise entitled to payments under, the hay 
transportation assistance program. Any payments made pursuant to 
this Act shall be made out of funds appropriated or otherwise 
available on the date of enactment of this Act for disaster relief.”. 


Approved September 24, 1980. 
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Public Law 96-357 
96th Congress 
An Act 


To authorize additional Reserve Officers’ Training Corps scholarships for the Army, 
to authorize the Secretary of the Army to provide that cadets awarded such 
scholarships may serve their obligated period of service in the Army Reserve or 
Army National Guard of the United States, to authorize the Secretary concerned 
to require an individual furnished post-secondary education by an Armed Force to 
reimburse the United States for the cost of such education in the event such 
individual fails to comply with such individual's active-duty obligation, to provide 
that certain full-time training duty of members of the National Guard shall be 
considered as active duty for training in Federal service for certain purposes, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
2107(a) of title 10, United States Code, relating to financial assistance 
for specially selected members of the Reserve Officers’ Training 
Corps, is amended by striking out the period at the end of the first 
sentence and all of the second sentence and inserting in lieu thereof a 
comma and the following: “except that the age of any such member 
who has served on active duty in the armed forces may exceed such 
age limitation on such date by a period equal to the period such 
member served on active duty, but only if such member will be under 
29 years of age on such date.”. 

(b) Section 2107 of such title is further amended— 

(1) by inserting “and” at the end of clause (4) of subsection (b); 

(2) by striking out clauses (5) and (6) of subsection (b) and 
inserting in lieu thereof the following: 

“(5) agree in writing that, at the discretion of the Secretary of 
the military department concerned, he will either— 

“(AXi) accept an appointment, if offered, as a commis- 
sioned officer in the Army, Navy, Air Force, or Marine 
Corps, as the case may be, and that, if he is commissioned as 
a regular officer and his regular commission is terminated 
before the sixth anniversary of his date of rank, he will 
accept an appointment, if offered, in the reserve component 
of _ armed force and not resign before that anniversary; 
an 

“(ii) serve on active duty for four or more years; or 

“(B\i) accept an appointment, if offered, as a commis- 
sioned officer in the Army, Navy, Air Force, or Marine 
Corps, as the case may be; and 

“(ii) serve in a reserve component of that armed force until 
the eighth anniversary of the receipt of such appointment, 
unless otherwise extended by subsection (d) of section 2108 of 
this title, under such terms and conditions as shall be 
prescribed by the Secretary of the military department 
concerned. 

The performance of service under clause (5B) may include 
periods of active duty, active duty for training, and other service 
in an active or inactive status in the reserve component in which 
appointed.”; and 





| 
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: (3) by striking out “6,500” the first place it appears in subsec- 
tion (h) and inserting in lieu thereof “12,000”. 
| (cX1) Chapter 103 of such title, relating to Senior Reserve Officers’ 
Training Corps, is amended by inserting after section 2107 the 
following new section: 


“§2107a. Financial assistance program for specially selected 1° USC 2107a. 
members: military junior colleges 


“(aX1) The Secretary of the Army may appoint as a cadet in the 
Army Reserve or Army National Guard of the United States any 
eligible member of the program who is a student at a military junior 
college and who will be under 25 years of age on June 30 of the 
calendar year in which he is eligible under this section for appoint- 
ment as a second lieutenant in the Army, except that the age of any 
such member who has served on active duty in the armed forces may 
exceed such age limitation on such date by a period equal to the 
period such member served on active duty, but only if such member 
will be under 29 years of age on such date. 

“(2) To be considered a military junior college for the purposes of 
this section, a school must he a civilian postsecondary educational 
institution essentially military in nature that does not confer bacca- 
laureate degrees and that meets such other requirements as the 
Secretary of the Army may prescribe. 

“(b) To be eligible for appointment as a cadet under this section, a Appointment, 
member of the program must— eligibility. 

“(1) be a citizen of the United States; 

“(2) be specially selected for the financial assistance program 
under this section under procedures prescribed by the Secretary 
of the Army; 

“(3) enlist in a reserve component of the Army for the period 
prescribed by the Secretary of the Army; 

“(4) contract, with the consent of his parent or guardian if he is 
a minor, with the Secretary of the Army to serve for the period 
required by the program; 

“(5) agree in writing that he will accept an appointment, if 
offered, as a commissioned officer in the Army Reserve or the 
Army National Guard of the United States; and 

“(6) agree in writing that he will serve in such reserve 
component for not less than eight years. 

Performance of duty under an agreement under this subsection shall 
be under such terms and conditions as the Secretary of the Army may 
prescribe and may include periods of active duty, active duty for 
training, and other service in an active or inactive status in the 
reserve component in which appointed. 

“(c) The Secretary of the Army shall provide for the payment of all Payment of 
expenses of the Department of the Army in administering the ‘°*P&DS¢- 
financial assistance program under this section, including the cost of 
tuition, fees, books, and laboratory expenses which are incurred by 
members of the program appointed as cadets under this section while 
such members are students at a military junior college. 

“(d) Upon satisfactorily completing the academic and military 
requirements of the program, a cadet may be appointed as a reserve 
officer in the Army in the grade of second lieutenant, even though he 
is under 21 years of age. 

“(e) The date of rank of officers appointed under this section in May Date of rank. 
or June of any year is the date of graduation of cadets from the 
United States Military Academy in that year. The Secretary of the 
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10 USC 2108. 
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10 USC 2107a 
note. 


10 USC 2005. 


Army shall establish the date of rank of all other officers appointed 
under this section. 

“(f) A cadet who does not ye ae the course of instruction, or who 
completes the course but declines to accept a commission when 
offered, may be ordered to active duty by the Secretary of the Army to 
serve in his enlisted grade for such period of time as the Secretary 
prescribes but not for more than four years. 

“(g) In computing length of service for any purpose, an officer 
appointed under this section may not be credited with service as a 
cadet or with concurrent enlisted service. 

“(h\(1) The Secretary of the Army shall appoint not less than 10 
cadets under this section each year at each military junior college at 
which there are not less than 10 members of the program eligible 
under subsection (b) for such an appointment. At any military college 
at which in any year there are fewer than 10 such members, the 
Secretary shall appoint each such member as a cadet under this 
section. 

“(2) If the level of participation in the program at any military 
junior college meets criteria for such participation established by the 
Secretary of the Army by regulation, the Secretary shall appoint 
additional cadets under this section from among members of the 
program at such military junior college who are eligible under 
subsection (b) for such an appointment. 

“(i) Cadets appointed under this section are in addition to the 
number appointed under section 2107 of this title.”’. 

(2) The table of sections at the beginning of chapter 103 of such title 
is amended by inserting after the item relating to section 2107 the 
following new item: 


“2107a. Financial assistance program for specially selected members: military junior 


, 


colleges.”’. 


(d) Section 2108(d) of such title, relating to advanced training after 
receiving a baccalaureate degree or completing preprofessional 
studies, is amended by striking out the second sentence and inserting 
in lieu thereof the following: “If a member of the program has been 
accepted for resident graduate or professional study, the Secretary of 
the military department concerned may delay the commencement of 
that member’s obligated period of active duty, and any obligated 
period of active duty for training or other service in an active or 
inactive status in a reserve component, until the member has 
completed that study. If a cadet appointed under section 2107a of this 
title has been accepted for a course of study at an accredited civilian 
educational institution authorized to grant baccalaureate degrees, 
the Secretary of the Army may delay the beginning of that member’s 
obligated period of service in a reserve component until the member 
has completed such course of study.”’. 

(e) The amendments made by this section shall take effect on 
October 1, 1980. 

Sec. 2. (a) Chapter 101 of title 10, United States Code, relating to 
training, is amended by adding at the end of such chapter the 
following new section: 


“$2005. Advanced education assistance: active duty agreement; 
reimbursement requirements 


“(a) The Secretary concerned may require, as a condition to the 
Secretary providing advanced education assistance to any person, 
that such person enter into a written agreement with the Secretary 
concerned under the terms of which such person shall agree— 
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“(1) to complete the educational requirements specified in the 
ment is to serve on active duty for a period specified in 

e ment; 

“(2) that if such person fails to complete the education require- 
ments specified in the agreement, such person will serve on 
active duty for a period specified in the agreement; 

“(3) that if such person, voluntarily or because of misconduct, ot eacemaae 
fails to complete the period of active duty specified in the “° 4» 
agreement, such person will reimburse the United States in an 
amount that bears the same ratio to the total cost of advanced 
education provided such person as the unserved portion of active 
duty —. to the total period of active duty such person agreed to 
serve; an 
“(4) to such other terms and conditions as the Secretary 
concerned may prescribe to protect the interest of the United 

tes 


States. 

“(b) The Secretary concerned shall determine the period of active 
duty to be served by any person for advanced education assistance to 
be provided such person by an armed force, except that if the period 
of active duty required to be served is specified under another 
eee of law with respect to the advanced education assistance to 

provided, the period specified in the agreement referred to in 
subsection (a) shall be the same as the period specified in such other 
provision of law. 

“(c) Subject to the provisions of subsection (d) of this section, the 
obligation to reimburse the United States under an agreement 
described in subsection (a) of this section is, for all purposes, a debt 
owing the United States. 

“(d) A discharge in bankruptcy under title 11 shall not release a Discharge in 
person from an obligation to reimburse the United States required se 
under the terms of an agreement described in subsection (a) of this 1! USC 101. 
section if the final decree of the discharge in bankruptcy was issued 
within a period of five years after the last day of a period which such 
person had agreed to serve on active duty. This subsection applies to a 
discharge in bankruptcy in any proceeding which begins after Sep- 
tember 30, 1978. a 

“(e) In this section— Definitions. 

“(1) ‘Advanced education’ means education or training above 
the secondary school level but does not include technical training 
provided to a member of the armed forces to qualify such 
member to perform a specified military function, to workshops, 
or to short-term training programs. 

“(2) ‘Assistance’ means the direct provision of any course of 
advanced education by the Secretary concerned, reimbursement 
by the Secretary concerned for any course of advanced education 
provided by another department or agency of the Federal Gov- 
ernment, or the payment, in whole or in part, by the Secretary 
concerned for any course of advanced education provided by — 
public or private educational institution or other entity, but suc 
term does not include the payment for any course of advanced 
education which is paid for under chapter 106 or 107 of this title. 10 USC 2131 et 

“(3) ‘Cost of advanced education’ means those costs which are, $17; ante, Pp. 
under regulations prescribed by the Secretary concerned, 
directly attributable to the education of the person to whom a 
course of advanced education is provided, including the cost of 
tuition and other fees (or, if none is charged, an amount deter- 
mined by the Secretary concerned to be a reasonable charge for 
the education provided), the cost of books, supplies, transporta- 
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tion, and miscellaneous expenses, and the cost of room and board, 
but such term does not include pay or allowances under title 37 
or a stipend under section 2121 of this title.” 

(b) The table of sections at the beginning of chapter 101 of such title 
is amended by adding at the end thereof the following new item: 
“2005. Advanced education assistance: active duty agreement; reimbursement re- 

quirements.”. 

Sec. 3. Effective only for the period beginning October 1, 1980, and 
ending September 30, 1981, section 7572(b) of title 10, United States 
Code, relating to accommodations in place of quarters for members 
on sea duty, is amended to read as follows: 

“(b) Under such regulations as the Secretary prescribes, any 
member of the uniformed services on sea duty who is deprived of 
quarters on board ship because of repairs or because of other 
conditions that make the member’s quarters uninhabitable, may be 
reimbursed for expenses incurred in obtaining quarters, in an 
amount not more than the basic allowance for quarters of a member 
of the same grade without dependents, if it is impracticable to furnish 
accommodations under subsection (a). A member entitled to receipt of 
basic allowance for quarters may not be reimbursed for expenses 
under this subsection when deprived of quarters aboard ship at a 
location at which the member can reside with such member’s 
dependents. The total amount of such reimbursements for fiscal year 
1981 may not exceed $9,000,000.””. 

Sec. 4. Section 3(a) of the Act of August 10, 1956 (33 U.S.C. 857a(a)), 
relating to the applicability of certain laws to the National Oceanic 
and Atmospheric Administration, is amended by adding at the end 
thereof the following new paragraph: 

“(14) Section 7572(b), Quarters: accommodations in place of for 
members on sea duty.” 

Sec. 5. (a) Sections 3686(2) and 8686(2) of title 10, United States 
Code, relating to service credit for service as members of the Army 
and Air Force National Guard, are each amended by striking out 
“sections 316 and 503-505 of title 32” and inserting in lieu thereof 
“sections 316 and 502 through 505 of title 32”’. 

(b) The amendments made by subsection (a) shall apply with 
respect to full-time training or other full-time duty performed under 
section 502 of title 32, United States Code, on and after the date of the 
enactment of this Act. 

Sec. 6. The second sentence of section 672(a) of title 10, United 
States Code, relating to authority to order members of the Standby 
Reserve to active duty, is amended to read as follows: “However a 
member on an inactive status list or in a retired status may not be 
ordered to active duty under this subsection unless the Secretary 
concerned, with the approval of the Secretary of Defense in the case 
of the Secretary of a military department, determines that there are 
not enough qualified Reserves in an active status or in the inactive 
National Guard in the required category who are readily available.”. 
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Sec. 7. (a) Section 4818 of the Revised Statutes of the United States 
(24 U.S.C. 44), relating to funds for the support of the Soldiers’ and 
Airmen’s Home, is amended by inserting “or under authority of 
section 815 of title 10, United States Code” after “courts-martial”’. 
(b) The amendment made by subsection (a) shall become effective prt — 
on October 1, 1981. ' note. 


Approved September 24, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-607 (Comm. on Armed Services). 
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Agricultural 
Subterminal 
Facilities Act of 
1980. 

7 USC 3701 note. 


7 USC 3701. 


7 USC 3702. 


Public Law 96-358 
96th Congress 
An Act 


To provide for the development of State plans for the construction and improvement 
of subterminal storage and transportation facilities for certain types of agricul- 
tural commodities within the State or within a group of States acting together on 
a regi basis, and to amend the Consolidated Farm and Rural Development 
Act to authorize loans for the construction and improvement of such facilities, 
and for other purposes. 


Be it enacted by the Senate and House o ee of the 
United States of America in Congress assemb. t this Act may be 
cited as the “Agricultural Subterminal Facilities Act of 1980”. 


FINDINGS 


Sec. 2. Congress finds and declares that— 

(1) an adequate system for the efficient transient storage and 
movement of bulk agricultural commodities is essential to the 
overall success of the agricultural industry of the Nation, the 
development of rural areas of the Nation, and the economic 
stability of the Nation; 

(2) the movement and storage of bulk agricultural commodities 
has been seriously and repeatedly impeded by shortages of 
transient storage facilities, adequate rail rolling stock, and the 
deterioration of many railroad track beds and rural highways 
throughout the United States; 

(3) the efficient movement and storage of bulk agricultural 
commodities may be achieved and facilitated Z the joint location 
at strategic points throughout the United States of transient 
storage facilities and multimodal terminal facilities constructed 
especially for the efficient shipment and receipt of agricultural 
commodities; and 

(4) the location of such facilities must be carefully planned to 
assure maximum benefits to producers of agricultural commod- 
ities and unprocessed agricultural products and utilization of the 
most efficient means of transporting bulk agricultural commod- 
ities for domestic and export markets. 


DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “bulk agricultural commodity” means any agricultural 
commodity that can be transported in bulk and can be temporar- 
ily stored in bulk quantities without undergoing processing or 
packaging. Such term also includes any commodity or product 
that is used by producers in the production of agricultural 
commodities and that can be stored or shipped in bulk, such as 
fertilizer and fuel; 

(2) “unprocessed agricultural products” means food, fiber, and 
other agricultural products that have not been packaged or 
otherwise prepared for retail sale, including animal products and 
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— cotton, wool, leather, or any other unfinished natural 
material; 

(3) “Secretary” means Secretary of Agriculture; 

(4) “subterminal facility” means any facility that is located in 
the area of production or consumption of agricultural commod- 
ities or any major sto or major export point for such 
commodities and is located at a place that conveniently serves 
the needs of producers, purchasers, and consumers of bulk 
agricultural commodities, and is— 

(A) used for the transient storage of bulk agricultural 
commodities and may include equipment or structures nec- 
essary for the transportation, upgrading, receiving, drying, 
or loading out of such commodities; or 

(B) any rail siding, loading, or unloading facility that can 
accommodate unit railroad trains or multiple car trains and 
other appropriate seeeneeen modes designed for the 
transport of bulk agricultural commodities and production 
materials; and 

(5) “region” means two or more States acting together to 
develop a coordinated regional subterminal facilities plan. 


STATE AND REGIONAL PLANS; PLANNING GRANTS 


Sec. 4. (a1) The Secretary shall, beginning not more than one 7 USC 3703. 
hundred and eighty days after the effective date of this Act, make 
financial assistance available to any State that makes application 
therefor, and that otherwise meets the requirements of this section, 
for the purpose of assisting such State in the development of a 
subterminal facilities plan (hereinafter in this Act referred to as the 
“State plan”) for such State. Assistance under this section shall be 
made available in the form of a t. No grant may be made to any 
State unless the Governor of such State or the apoprat agency of 
such State makes an application therefor as provided in this section. 
To the maximum extent practicable, the personnel and resources of 
the colleges or universities in the State which are eligible to receive 
funds under the Act of July 2, 1862 (7 U.S.C. 301-305, 307, and 308), or 
the Act of August 30, 1890 (7 U.S.C. 321-326 and 328), including 
Tuskegee Institute, shall be utilized in developing the subterminal 
facilities plan for that State pursuant to this section. 

(2) The Secretary may also make grants under this section availa- 
ble to two or more States ee ee: to develop a coordinated 
regional subterminal facilities plan (hereinafter in this Act referred 
to as the “regional plan’’) for such region. 

(3) Grants made under this section to any State or region may not 
a 80 per centum of the cost of preparing the State or regional 
plan. 

(4) The State or regional plan shall prescribe in detail the actions 
such State or region proposes to take in order to (A) facilitate the 
efficient and competitive movement of bulk agricultural commodities 
from the points of production within such State or region to major 
market or export points, (B) provide adequate storage facilities for 
such commodities between points of production and market, (C) 
provide adequate receiving, storage, and loading facilities for an: 
bulk agricultural commodity, and (D) assure that such facilities wi 
oe eee at sites that will result in maximum benefits to local 
producers. 


(5) Each State or regional plan shall include the following: 
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Plan review 
commission. 


(A) an analysis of the marketing, shipping, storage, and pro- 
duction of fall, agviculvonal commodities produced in that State 
or region and the short- and long-range projections with respect 
to the marketing, shipping, storage, and production of such 
commodities in that State or region; 

(B) a determination, on the basis of the analysis and projections 
required under clause (A) of this paragraph, of the needs of the 
State or region for subterminal facilities; 

(C) an assessment of the use of existing on-farm storage 
facilities located within the State or region and an assessment of 
the ways in which subterminal facilities can benefit the contin- 
ued use of on-farm storage facilities; 

(D) an evaluation of the effect of the development of new 
subterminal facilities on small capacity rural shipping and 
storage facilities within the State or region; 

(E) an evaluation of ways to ensure adequate rail service for 
subterminal facilities described in clause (D) of this paragraph, 
including an evaluation of the use and feasibility of contract 
rates; 

(F) an assessment of the ways that subterminal facilities can 
enhance the operation of small capacity shipping and storage 
facilities within the State or region; 

(G) an assessment of other actions being taken or considered in 
such State or region for the improvement of agricultural trans- 
portation, including an evaluation of the use being made of 
shuttle or collector trains and combinations of rail and barge 
service; 

(H) an evaluation of the potential benefits of subterminal 
ownership and leasing arrangements for rail rolling stock 
(including locomotive power), motor trucks, barge equipment, 
and other bulk agricultural commodity transport equipment 
that may help achieve maximum benefits from the operation of 
subterminal facilities within the State or region; 

(I) an assessment of the overall transportation system in the 
State or region and future plans for that overall system, includ- 
ing the adequacy of highways and bridges; and 

(J) consideration of the feasibility and advisability of the 
ownership and operation of rail branch lines by farmer-owned 
cooperatives, and the role that such cooperatives might play in 
any overall planning for the restructuring and rehabilitation of 
rail service and marketing facilities within the State or region. 

(b) Funds made available to a State or region under this Act for the 
purposes of assisting such State or region to develop a plan shall be 
subject to the condition that the State or region establish a plan 
review commission composed of local producers, local elevator opera- 
tors, representatives of affected motor and rail carriers, other inter- 
ested individuals, and, when appropriate in the judgment of the 

Secretary, consumers of bulk agricultural commodities used in the 

production of unprocessed agricu/tural products. A majority of the 

members of any plan review commission must be local producers or, 
when appropriate in the judgment of the Secretary, consumers of 
bulk agricultural commodities used in the production of unprocessed 
agricultural products. The plan review commission shall consider the 
information and analyses developed by the State or region in the 
development of a State or regional plan and make appropriate 
recommendations regarding the State or regional plan. The plan 
review commission shall also make recommendations, b on 





| 
| 
| 
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information developed in the plan, for the most beneficial location of 
subterminal facilities. 

(c) No application for planning assistance authorized pursuant to Applications. 
this section may be submitted by a State or region until the appropri- 
ate plan review commission established in accordance with this Act 
has had the opportunity to make recommendations to the Governor 
or Governors that a need exists for the development of a State or 

regional plan, and a majority of the members of such plan review 
commission concur that such application should be submitted. 

= No State or region may receive a grant under this section Grants. 
unless— 

(1) an application therefor has been submitted that complies 
with the provisions of this Act; 

(2) the average annual production of bulk agricultural com- 
modities produced within such State or region, or shipments of 
such commodities transported into such State or region, meets 
minimum levels established by the Secretary for a period the 
Secretary considers appropriate preceding the year in which 
application for such grant is made; 

(3) the Governor of such State or the Governors of the States in 
such region certify to the Secretary that producers of agricul- 
tural commodities have experienced serious storage and trans- 
portation problems within such State or region during the three 
years preceding the year in which application for such grant is 
made; and 

(4) such State or each State within such region has established 
an adequate plan, as described in section 5(j) of the Department 
of Transportation Act (49 U.S.C. 1654()), for rail service in such 
State or States, or such State or each State in such region is 
actively developing such a plan. 

(e) Whenever any State or region has submitted a State or regional 
plan under this section, the Secretary shall approve such plan only if 
it has been approved by a majority of the members of the appropriate 
plan review commission established pursuant to this Act, and it 
meets the other conditions specified in this Act and those prescribed 
in regulations issued by the Secretary to carry out this Act. When 

‘a plan is approved by the Secretary, such plan shall be known 
as an “approved State plan” or an “approved regional plan”, as 
appropriate. 

(f) To carry out the purposes of this section, there are authorized to Appropriation 
be appropriated not to exceed $3,300,090 for each of the fiscal years authorization. 
eons September 30, 1981, September 30, 1982, and September 30, 


LOANS UNDER THE CONSOLIDATED FARM AND RURAL DEVELOPMENT ACT 


Sec. 5. Section 310B of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932) is amended by adding at the end thereof a 
new subsection (e) as follows: 

“(e(1) The Secretary may also insure and guarantee loans under 
this section to public, private, or cooperative organizations organized 
for profit or nonprofit, or to individuals for the purpose of construct- 
ing or improving subterminal facilities if— 

“(A) the construction or improvement of such facilities is 
consistent with the appropriate approved State or regional plans 
and the recommendations of the local plan review commission 
established pursuant to the Agricultural Subterminal Facilities 
Act of 1980; Ante, p. 1184. 
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“(B) the Secretary determines that the ownership and oper- 
ation of such subterminal facilities will result in the efficient and 
competitive movement of bulk agricultural commodities and will 
return increased benefits to the local producers served by such 
facilities; and 

“(C) the Secretary determines that the rail carrier designated 
to provide service to any such facility will be able to provide 
adequate service. 

Such loans may be made available for purchase of rail rolling stock 
(including locomotives), motor trucks, barges, and other bulk agricul- 
tural commodities transport equipment to be used in conjunction 
with the operation of subterminal facilities. 

“(2) The Secretary may only insure or senate loans under this 
subsection if the Secre finds that applicants are unable to obtain 
credit from commercial lending institutions (including specialized 
lending institutions established to provide credit to agricultural 
producers) on reasonable terms and conditions. 

“(3) In order to preserve local ownership and control of agricultural 
transportation facilities, the Secretary shall give preference under 
this subsection to existing agricultural elevator operators and local 
— in areas in which subterminal facilities are proposed to be 

oca 


“(4A) The total amount of loan authority made available for use 
for the purpose of this subsection for any fiscal year shall be allocated 
by the tary on the basis of need among those States that have 
approved State or regional plans as defined in the Agricultural 
Subterminal Facilities Act of 1980. Such allocation shall be based on 
such formula as the Secretary shall prescribe by regulation. 

“(B) Any loan authority available for use in any State in any fiscal 
year that is not used by such State shall be reallocated, to the extent 
practicable, among other States eligible for the assistance provided 
under this section, in accordance with the same formula developed by 
the Secretary for the initial allocation of loan authority under this 
subsection. 

“(5) As used in this subsection, the term ‘subterminal facility’ has 
the same oe provided in the Agricultural Subterminal 
Facilities Act of 1980. 





| 
| 
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“(6) Within one hundred and eighty days after the effective date of Regulations. 
the Agricultural Subterminal Facilities Act of 1980, the Secretary 4” Pp. 1184. 


shall establish such rules and tions as may be necessary to 
implement the provisions of this su ion.”. 


EFFECTIVE DATE 


ue 6. The provisions of this Act shall become effective October 1, 7 USC 3701 note. 


Approved September 25, 1980. 
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Public Law 96-359 
96th Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to strengthen the authority 
under that Act to assure the safety and nutrition of infant formulas, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Infant Formula Act of 1980”. 

Sec. 2. Chapter IV of the Federal Food, Drug, and Cosmetic Act is 
amended by adding after section 411 the following new section: 


“REQUIREMENTS FOR INFANT FORMULAS 


at 412. (a1) An infant formula shall be deemed to be adulter- 
ated if— 
“(A) such infant formula does not provide nutrients as 
required by subsection (g); 
“(B) such infant formula does not meet the quality factor 
requirements prescribed by the Secretary under this section; or 
“(C) the processing of such infant formula is not in compliance 
with the quality control requirements prescribed by the Secre- 
tary under this section. 
“(2) The Secretary may by regulation— 
“(A) revise the list of nutrients in the table in subsection (g); 
“(B) revise the required level for any nutrient required by 
subsection (g); 
“(C) establish requirements for quality factors for such nutri- 
ents; and 
“<D) establish such quality control procedures as the Secretary 
determines necessary to assure that an infant formula provides 
nutrients in accordance with this section and establish require- 
ments respecting the retention of records of procedures required 
under this clause (including maintaining necessary nutrient 
testing records). 
Quality control procedures prescribed by the Secretary shall include 
the periodic testing of infant formulas to determine whether they are 
in compliance with this section. 

“(b)(1) On the 90th day after the date of the enactment of this 
section, and on each 90th day thereafter, a manufacturer of infant 
formula shall notify the Secretary that each infant formula manufac- 
tured by such manufacturer provides the nutrients required under 
subsection (g). Such notification requirement shall expire upon the 
effective date of regulations relating to quality control procedures 
prescribed by the Secretary under subsection (a)(2)(D). 

“(2) Not later than the 90th day before the first processing of any 
infant formula for commercial or charitable distribution for human 
consumption, the manufacturer shall notify the Secretary whether— 

“(A) such infant formula provides nutrients in accordance with 
subsection (g) and meets the quality factor requirements pre- 
scribed by the Secretary; and 

“(B) the processing of such infant formula meets the quality 
control procedure requirements prescribed by the Secretary. 





{ 
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“(3) Before the first processing of any infant formula for commer- 
cial or charitable distribution for human consumption— 
“(A) after a change in its formulation, or 
“(B) after a change in its processing, 
which the manufacturer reasonably determines may affect whether 
the formula is adulterated as determined under subsection (a)(1), the 
manufacturer shall notify the Secretary of such changes and that the 
formula provides nutrients in accordance with subsection (g) and 
meets the quality factor requirements prescribed by the Secretary 
and that the processing of such infant formula is in compliance with 
the quality control procedures prescribed by the Secretary. 
“(c)(1) If the manufacturer of an infant formula has knowledge 
which reasonably supports the conclusion that an infant formula 
which has been processed by the manufacturer and which has left an 
establishment subject to the control of the manufacturer— 
“(A) may not provide the nutrients required by subsection (g); 
or 
“(B)(i) may be otherwise adulterated or misbranded, and 
“(ii) if so adulterated or misbranded presents a risk to human 
health, 
the manufacturer shall promptly notify the Secretary of such non- 
compliance or risk to health. 
“(2) For purposes of paragraph (1), the term ‘knowledge’ as applied “Knowledge.” 
to a manufacturer means (A) the actual knowledge that the manufac- 
turer had, or (B) the knowledge which a reasonable person would 
have had under like circumstances or which would have been 
obtained upon the exercise of due care. 
“(d)(1) If a recall of an infant formula is begun by a manufacturer, Recall. 
the recall shall be carried out in accordance with such requirements 
as the Secretary may prescribe under paragraph (2), and— 
“(A) the Secretary shall, not later than the 15th day after the Review. 
beginning of such recall and at least once every 15 days thereaf- 
ter until the recall is terminated, review the actions taken under 
the recall to determine whether the recall meets the require- 
ments prescribed under paragraph (2); and 
“(B) the manufacturer shall, not later than the 14th day after Report to 
the beginning of such recall and at least once every 14 days ‘Secretary. 
thereafter until the recall is terminated, report to the Secretary 
the actions taken to implement the recall. 
‘“(2) The Secretary shall by regulation prescribe the scope and Regulations. 
extent of recalls of infant formulas necessary and appropriate for the 
degree of risk to human health presented by the formula subject to 
the recall. 
| “(e)(1) Each manufacturer of an infant formula shall make and Records. 


On 


retain such records respecting the distribution of the infant formula 
through any establishment owned or operated by such manufacturer 
as may be necessary to effect and monitor recalls of the formula. No 
manufacturer shall be required under this subsection to retain any 
record respecting the distribution of an infant formula for a period of 
longer than 2 years from the date the record was made. 

“(2) To the extent that the Secretary determines that records are 
not being made or maintained in accordance with paragraph (1), the 
Secretary may by regulation prescribe the records required to be 
made under paragraph (1) and requirements respecting the retention 
of such records under such paragraph. Such regulations shall take 

effect on such date as the Secretary prescribes but not sooner than 
| the 180th day after the date such regulations are promulgated. Such 
| 


regulations shall apply only with respect to distributions of infant 
formulas made after such effective date. 
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Exemptions. “(f(1) Any infant formula which is represented and labeled for use 
by an infant— 
“(A) who has an inborn error of metabolism or a low birth 
weight, or 
atB) who otherwise has an unusual medical or dietary problem, 
is exempt from the requirements of subsections (a) and (b). The 
manufacturer of an infant formula exempt under this paragraph 
shall, in the case of the exempt formula, be required to provide the 
notice required by subsection (c)(1) only with respect to adulteration 
or misbranding described in subsection (c)(1)(B), and to comply with 
the regulations prescribed by the Secretary under paragraph (2). 
“(2) The Secretary may by regulation establish terms and condi- 
tions for the exemption of an infant formula from the requirements of 
subsections (a) and (b). An exemption of an infant formula under 
paragraph (1) may be withdrawn by the Secretary if such formula is : 
not in compliance with applicable terms and conditions prescribed i 
under this paragraph. 
Nutrient “(g) An infant formula shall contain nutrients in accordance with 
ones. the table set out in this subsection or, if revised by the Secretary 
under subsection (a)(2), as so revised: 





“NUTRIENTS 





“Nutrient Minimum* Maximum* 
Protein! (Gm) 2k. Aa eek 1.8 
Fat: 
IUD os A catchers at tae peak oes Da aaskhs 35 esavth capgsnsedsesdhcasy? 6.0. 
PPOROCTIG TAN sca. cocgattrsecacsaredtiseresocs BRIM ascotethescseereteescuracttensscorares 54.0. 
Essential fatty acids (linoleate): 
percent cali :i7255..553. 5559s Boi iat en Gh SASSI aee. 
TIA Sha ih 5 sic fondgpstedeecsh stores GRD ode hese Staak apn cupescnDienses 
Vitamins: 
DERE CFO) MARE) ssccncaessopespprezents 750.0 (225 yg).* 
MAR LRT Riccited vans sttdestoudeotes 100.0. 


0.7 (with 0.7 IU/gm lin- 
oleic acid). 





C (ascorbic acid) (mg).................. 
B, (thiamine) (yg)......... 
B, (riboflavin) (yg)........ 
B, (pyridoxine) (yg) 





35.0 (with 15 pg/gm of 
protein in formula). 


ite MAUMEE oo 2cassishinanscscudape tgs-seSouscerts 
Niacin (yg) LP 
Folic atid (gig) 5. o32.55080..0. 2A ES 
Pantothenic acid (ve) ‘ a. 
Biotin (yg)....... ~ . i | 
Choline (mg)... 
Inositol (mg) 
Minerals: 
Calcium Alig) 535.2. esd oc 
Phosphorus (mg) 
Magnesium (mg) 
PONE GAME spans etsese settee cence 
Iodine (pg)...... 
Zinc (mg)......... 
Copper (1g)............ 
Manganese (yg)... : iy 
SHOUNUEIUIMNIED SoA cr trccercss acssceettce és .... 60.0. 
Potassium (MQ)..........seccscecsseseeee i .... 200.0. 
Chloride (mg) ...........-sscscsesssscerseree 5. .-- 150.0. 










*Stated per 100 kilocalories. 
* The source of protein shall be at least nutritionally equivalent to casein. | 
© Retinol equivalents. 
* Required to be included in this amount only in formulas which are not milk-based. 

*Calcium to phosphorus ratio must be no less than 1.1 nor more than 2.0.” 
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Sec. 3. Section 201 of the Federal Food, Drug, and Cosmetic Act (21 
USL. aoe is amended by adding at the end the following: 

“(aa) The term ‘infant formula’ means a food which purports to be 
or is represented for special dietary use solely as a food for infants by 
a of its simulation of human milk or its suitability as a complete 

ial substitute for human milk.”. 
EC. 4. Section 704(a) of the Federal Food, Drug, and Cosmetic Act 
(21 U: US. C. 374(a)) is amended— 
(1) i in the first sentence, by inserting “(1)” before “For pur- 
poses” and by redesignating clauses (1) and (2) as clauses (A) and 
(B), respectively; 
(2) in the third sentence, by inserting “or by paragraph (3)” 


ane - h Fasteane’ (A) b striking Th f 

in the sixth sentence, out “The provisions 0 

the second sentence of this chenitiiee and inserting in lieu 
thereof the following: 

“(2) The provisions of the second sentence of paragraph (1)”, 
and (B) by redesignating paragra oe (1) through (4) as subpara- 
in (A theonelit (D), respectively; an 

(4) by adding at the end =anerng 


“(3) An officer or employee ian an inspection under paragraph 
(1) for purposes of ae the requirements of section 412 applica- 
ble to infant formulas be permitted, at all reasonable times, to 
have access to and to copy and verify any records— 

“(A) bearing on whether the infant formula manufactured or 
ce in the facility inspected meets the requirements of section 
, or 
“(B) required to be maintained under section 412.” 

Sec. 5. (a) ) Section 301 of the Federal Food, Drug, and Cosmetic Act 
is amended by adding at the end the following new paragraph: 

“(s) The failure to provide the notice required by section 412(b) or 
412(c), the failure to make the reports required by section 412(d\(1)B), 
maa to meet the requirements prescribed under section 


(b) Section 301(e) of such Act is amended (1) by out “section 


- 703” and inserting in lieu thereof “section 412 or 703”, and (2) b 


a out Hesetinn 505” and inserting in lieu thereof “section 41 
ae Section 301(j) of such Act is amended by inserting “412,” before 


‘aa 6. Section 412 of the Federal Food, Drug, and Cosmetic Act 
(added by section 2) shall apply with respect to infant formulas 
manufactured on or after the 90th day after the date of the enact- 
ment of this Act 

Sec. 7. (a) The Secretary of Health and Human Services shall 
conduct a study to determine the long-term effect on infants of 
hypochloremic metabolic alkalosis resulting from infant formulas 
deficient in chloride. The Secretary shall report the results of such 
study to the Congress. 

(b) The peasy a ena and Human Services shall one, a 
review of existing F a ieee oe for the labeling of infant 
formula to eatiaas the effect of such requirements on infant 
nutrition and proper use of infant formula. Not later than the 180th 
day after the date of the enactment of this Act, the Secretary shall 
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submit a report to the Committee on Labor and Human Resources of 
the Senate and the Committee on Interstate and Foreign Commerce 
of the House of Representatives containing the results of the review 
and including recommendations for any legislative or administrative 
action with respect to the labeling of infant formula as the Secretary 
determines appropriate. 

(c) The Secretary of Health and Human Services shall conduct a 
review of issues concerning the export of infant formula that, if 
marketed in the United States, would be in violation of section 412 of 
the Federal Food, Drug, and Cosmetic Act. Not later than the 180th 
day after the date of enactment of this Act, the Secretary shall submit 
a report to the Committee on Labor and Human Resources of the 
Senate and the Committee on Interstate and Foreign Commerce of 
the House of Representatives, containing the results of the review 
and including recommendations regarding appropriate legislative or 
administrative action to — current export policies, as the 
Secretary determines appropriate 

Sec. 8. (a) Section 503 of the Controlled Substances Act (21 U.S.C. 
873) is amended by adding at the end the following new subsection: 

“(c) The Attorney General shall annually (1) select the controlled 
substance (or controlled substances) contained in schedule II which, 
in the Attorney General’s discretion, is determined to have the 
highest rate of abuse, and (2) prepare and make available to regula- 
tory, licensing, and law enforcement agencies of States descriptive 
and analytic reports on the actual distribution patterns in such 
States of each such controlled substance.”’. 

(b) Section 203 of the Psychotropic Substances Act of 1978 (Public 
Law 95-633) is amended by striking out subsection (d). 

(c) Section 401 of the Controlled Substances Act (21 U.S.C. 841) is 
amended— 

(1) by striking out “exce _ as provided in paragraphs (4) and (5) 
of this subsection” in the first sentence of subsection (b\(1)(B) and 
inserting in lieu thereof “except as provided in paragraphs (4), 
(5), and (6) of this subsection”; and 

(2) by adding after paragraph (5) of subsection (b) the following 
new paragraph: 

“(6) In the case of a violation of subsection (a) involving a quantity 
of marihuana exceeding 1,000 pounds, such person shall be sentenced 
to a term of imprisonment of not more than 15 years, and in addition, 
may be fined not more than $125, 000. If any person commits such a 
violation after one or more prior convictions of such person for an 
offense punishable under paragraph (1) of this paragraph, or for a 





| 
' 
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felony under any other provision of this title, title III, or other law of 21 USC 801, 951. 
the United States relating to narcotic drugs, marihuana, or depres- 

sant or stimulant substances, have become final, such person shall be 

sentenced to a term of imprisonment of not more than 30 years, and 

in addition, may be fined not more than $250,000.”’. 


Approved September 26, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-936 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 96-916 accompanying S. 2490 (Comm. on Labor and Human 


Resources). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 
May 20, considered and passed House. 
Sept. 8, considered and passed Senate, amended, in lieu of S. 2490. 
Sept. 9, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 39: 
Sept. 26, Presidential remarks and statement. 
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Sept 26, 1980 


(H.R. 3210] 


Las Vegas 
Valley Water 
District, 
termination of 
grant authority. 
Repeal. 





Public Law 96-360 


96th Congress 
An Act 
To terminate the authority to make grants to the Las V. Vi Water District 
Under the Act of August 27, 1954 ae nee 


Be it enacted by the Senate and House Pee of Be 
United States of America in Congress assemb: effective on the 
date of enactment of this Act, the Act of Ai 27, 1954, entitled “An 
Act granting to the Las Vegas Valley ater District, a public 
corporation under the laws of the State of N certain 
ae lands of the — States in the State of Nevada” (68 Stat. 


Sec. 2. Nothing in this Act shall in any manner affect any gran 
made under the a of the Act of August 27, 1954, ners 
effective date of this Act. 


Approved September 26, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1065 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

June 16, considered and passed House. 
Sept 16, considered and passed Senate. 
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Public Law 96-361 


96th Congress 
An Act 
To designate the kn the Federal Building i Morgantown, _Sept. 26, 1980_ 
Ve ae ee taricy ©. Staggers Federal tildi : sae (H.R. 6511] 


Be it enacted i the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building at Harley O- 
75 High Street, Morgantown, West Virginia Comaonly knownasthe Pofec 
Federal Building), shall h ereafter be known, called, and one Building. 
= “Harle “8 ers Federal Building”. Any ee Designation. 

ocument, record, or other paper of 

States to — "buildi shall be deemed to be a reference to ted 
“Harley O. Staggers Federal Building”. 

Sec. 2. The authorization contained in section 1 of this Act shall fective date. 
become effective on January 15, 1981. 


Approved September 26, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-901 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 5, considered and passed House. 

Sept. 9, considered and passed Senate, amended. 

Sept. 16, House concurred in Senate amendment. 
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Public Law 96-362 
96th Congress 





An Act 
Sept. 26,1980 provide for the development of aquaculture in the United States, and for other 

[S. 1650] purposes. 

: Be it enacted by the Senate and House of Representatives of the 
jecmena . United States of America in Congress assembled, That this Act may be 
of 1980. ture Act cited as the “National Aquaculture Act of 1980”. 

16 USC 2801 
note. FINDINGS, PURPOSE, AND POLICY 
16 USC 2801. Sec. 2. (a) Finpincs.—Congress finds the following: 


(1) The harvest of certain species of fish and shellfish exceeds 
levels of optimum sustainable yield, thereby making it more 
difficult to meet the increasing demand for aquatic food. 

(2) To satisfy the domestic market for aquatic food, the United 
States imports more than 50 per centum of its fish and shellfish, 
but this dependence on imports adversely affects the national 
balance of payments and contributes to the uncertainty of 
supplies. 

(3) Although aquaculture currently contributes approximately 
10 per centum of world seafood production, less than 3 per 
centum of current United States seafood production results from 
aquaculture. Domestic aquacultural production, therefore, has 
the potential for significant growth. 

(4) Aquacultural production of aquatic plants can provide 
sources of food, industrial materials, pharmaceuticals, and 
energy, and can assist in the control and abatement of pollution. 

(5) The rehabilitation and enhancement of fish and shellfish 
resources are desirable applications of aquacultural technology. 

(6) The principal responsibility for the development of aquacul- 
ture in the United States must rest with the private sector. 

(7) Despite its potential, the development of aquaculture in the 
United States has been inhibited by many economic, legal, and 
production factors, such as inadequate credit, diffused legal 
jurisdiction, the lack of management information, and the lack of 
reliable supplies of seed stock. 

(8) Many areas of the United States are suitable for aquacul- 
ture, but are subject to land-use or water-use management 
policies that do not adequately consider the potential for aqua- 
culture and may inhibit the development of aquaculture. 

(b) PurPose.—It is the purpose of this Act to promote aquaculture 
in the United States by— 

(1) declaring a national aquaculture policy; 

(2) establishing and implementing a national aquaculture 
development plan; and 

(3) encouraging aquaculture activities and programs in both 
the public and private sectors of the economy; 

that will result in increased aquacultural production, the coordina- 
tion of domestic aquaculture efforts, the conservation and enhance- 
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ment of aquatic resources, the creation of new industries and job 
opportunities, and other national benefits. 

(c) Potrcy.—Congress declares that aquaculture has the potential 
for augmenting existing commercial and recreational fisheries and 
| for producing other renewable resources, thereby assisting the 
United States in meeting its future food needs and contributing to the 
solution of world resource problems. It is, therefore, in the national 
interest, and it is the national policy, to encourage the development 
of aquaculture in the United States. 


r 
i 
k 
; 
' 
t 
t 
f 


DEFINITIONS 


Sec. 3. As used in this Act, unless the context otherwise requires— 16 USC 2802. 

(1) The term “aquaculture” means the propagation and rear- 
ing of aquatic species in controlled or selected environments, 
including, but not limited to, ocean ranching (except private 
ocean ranching of Pacific salmon for profit in those States where 
such ranching is prohibited by law). 

(2) The term “aquaculture facility’”’ means any land, structure, 
or other appurtenance that is used for aquaculture and is located 
in any State. Such term includes, but is not limited to, any 
laboratory, hatchery, rearing pond, raceway, pen, incubator, or 
other equipment used in aquaculture. 

(3) The term “aquatic species’ means any species of finfish, 
mollusk, crustacean, or other aquatic invertebrate, amphibian, 
reptile, or aquatic plant. 

(4) The term ‘coordinating group” means the interagency 
aquaculture coordinating group established by section 6. 

(5) The term “person” means any individual who is a citizen or 
national of the United States or of any State, any Indian tribe, 
any institution of higher education, and any corporation, part- 
nership, association or other entity (including, but not limited to, 
any community development corporation, producer cooperative, 
or fishermen’s cooperative) organized or existing under the laws 
of any State. 

(6) The term “Plan” means the National Aquaculture Develop- 
ment Plan required to be established under section 4. 

(7) The term “Secretaries” means the Secretary of Agriculture, 
the Secretary of Commerce, and the Secretary of the Interior. 

(8) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Ameri- 
can Samoa, the Virgin Islands of the United States, Guam, the 
Commonwealth of the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands, or any other territory or posses- 
sion of the United States. 


NATIONAL AQUACULTURE DEVELOPMENT PLAN 


Sec. 4. (a) IN GENERAL.—(1) Within eighteen months after the date 16 USC 2803. 
of the enactment of this Act, the Secretaries shall establish the 
National Aquaculture Development Plan. 
(2) In developing the Plan, and revisions thereto under subsection 
(d), beginning not later than six months after the date of enactment of 
this Act, the Secretaries shall consult with other appropriate Federal 
officers, States, regional fishery management councils established 
under section 302 of the Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1852), and representatives of the aquaculture 
industry. In addition, the Secretaries shall give interested persons Comments. 


79-194 O—81—pt. 1——79 : QL3 
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and organizations an opportunity to comment during the develop- 
ment of the Plan. 

(3) If the Secretaries deem it to be appropriate, they may establish, 
and appoint the members of, an advisory committee to assist in the 
initial development of the Plan. Individuals appointed to the advisory 
committee shall be knowledgeable or experienced in the principles 
and practices of aquaculture. The members of the advisory committee 
(other than officers or employees of the Federal Government), while 
away from their homes or regular places of business in the perform- 
ance of services for the advisory committee, shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703 of title 5 of the 
United States Code. 

(b) CONTENTS OF PLAN.—The Plan shall— 

(1) identify aquatic species that the Secretaries determine have 
significant potential for culturing on a commercial or other basis; 

(2) recommend actions to be taken by the public and private 
sectors (which may include, but are not limited to, research and 
development, technical assistance, demonstration, extension 
education, and training activities) that are necessary to achieve 
such potential; 

(3) address, after taking into account the status of aquaculture 
regarding the aquatic species concerned— 

(A) aquaculture facility design and operation, 

(B) water quality management, 

(C) use of waste products (including thermal effluents), 

(D) nutrition and the development of economical feeds, 
including natural food sources, 

(E) life history, genetics, physiology, pathology, and dis- 
ease control (including research regarding organisms that 
may not be harmful to fish and shellfish, but are injurious to 
humans), 

(F) processing and market development, 

(G) production management and quality control, and 

(H) the development of adequate supplies of seed stock; 

(4) include, where appropriate, research programs on the effect 
of aquaculture on estuarine and other water areas and on the 
management of such areas for aquaculture; 

(5) include, where appropriate, programs to analyze, and for- 
mulate proposed resolutions of, the legal or regulatory con- 
straints that may affect aquaculture; and 

(6) include such other research and development, technical 
assistance, demonstration, extension education, and training 
programs as the Secretaries deem necessary or appropriate to 
carry out this Act. 

In formulating the Plan, the Secretaries shall, to the extent practica- 
ble, take into account any significant action that (i) has been, or is 
proposed to be, undertaken by any other Federal department or 
agency, any State agency, or any person, and (ii) may affect the 
implementation of the Plan. 

(c) ACTIONS AND IMPLEMENTATION.—The Plan shall specify— 

(1) with respect to those actions that the Secretaries determine 
should be undertaken, the period of time within which each such 
action should be completed, in order to implement the Plan; and 

(2) with respect to each such action which of the Secretaries, 
acting individually, jointly, or collectively, has the responsibility 

for implementing the action. 
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The specifications of Secretarial responsibilities under ph (2) 
for implementing actions shall be determined on the basis of— 

(A) the responsibilities conferred on the respective Secretaries 
by law or by any executive action having the effect of law 
(including, but not limited to, Reorganization Plan Numbered 4 
of 1970); and 15 USC 1511 

(B) the experience, expertise, and other appropriate resources ®°*- 
that the department of each such Secretary may have with 
respect to the action required under the activity concerned. 

(d) REvision OF PLan.—The Secretaries shall undertake periodic Periodic reviews. 
reviews of the operation and effectiveness of the Plan. If as a result of 
any such review, or the aquaculture assessment required under 
subsection (e), the Secretaries determine that— 

(1) any aquatic species not currently identified in the Plan has 
significant potential for aquaculture; 

(2) any action specified in the Plan is not being accomplished 
on a successful and timely basis; or 

(3) any action specified in the Plan should be terminated 
because its objectives have been achieved or its projected benefits 
do not warrant further support; 

the Secretaries shall appropriately amend the Plan. 

(e) CONTINUING AQUACULTURE ASSESSMENT.—The Secretaries, 
through the coordinating group, shall undertake a continuing assess- 
ment of aquaculture in the United States for the purpose of maintain- 
ing, on a continuing basis— 

(1) a complete profile of the aquacultural industry with respect 
to the incidence, size, and status of commercial aquacultural 
enterprises; 

(2) the identification of the private and public institutions and 
organizations involved in aquacultural research, extension, 
credit, and market development; 

(3) the identification of the various aquatic species being 
cultured and a description of the status of commercial develop- 
ment of each of those species; 

(4) te the extent practicable, the identification of aquacultural 
production regions, species, and markets that have significant 
potential for development; 

(5) a catalog describing all Federal programs and activities that 
directly or indirectly encourage, support, or assist aquaculture; 


SS EET 


an 

(6) the identification of the economic, physical, legal, institu- 
tional, and social constraints that inhibit the development of 
aquaculture in the United States. 


FUNCTIONS AND POWERS OF SECRETARIES 


Sec. 5. (a) MANDATORY FuNcTIoNs.—In implementing the Plan, the 16 USC 2804. 
Secretaries shall— 

(1) provide advisory, educational, and technical assistance 
(including training) with respect to aquaculture to interested 
persons, and in providing such assistance, shall, to the maximum 
extent practicable, avoid duplication of similar assistance pro- 
vided by other Federal departments and agencies and by State 
agencies; 

(2) consult and cooperate with interested persons, Federal 
departments and agencies, State agencies, and regional fishery 
management councils established under section 302 of the Fish- 
ery Conservation and Management Act of 1976 (16 U.S.C. 1852); 
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(3) enco the implementation of aquacultural bectay 
in the rehabilitation and enhancement of publicly owned fis 
and shellfish stocks (including rehabilitation and enhancement 
by private nonprofit enterprises), and in the development of 
private commercial aquacultural enterprises; and 
(4) prescribe such regulations as may be necessary to carry out 
e 


Plan. 
(b) DiscreTIoNARY FunctTions.—In implementing the Plan, the 
meer forthe purpose of ing the biological, technical, and 
or p assessing the biological, ical, an 
economic feasibility of any aquacultural system— 

(A) conduct tests of the system, and, if necessary to 
demonstrate its feasibility, construct, operate, and maintain 
developmental aquaculture facilities for testing laboratory 
results, and 

(B) conduct such other tests or analyses as may be 


necessary; 
° develop methods to enhance seed stocks of aquatic species; 


an 

(3) conduct such other tests or analyses or take such other 
actions as the Secretaries deem necessary or appropriate. 

(c) INFORMATION SERVICES.—{1) In addition to performing such 
other required functions under this Act, the Secretaries shall— 

(A) establish and maintain an information service for the 
collection, analysis, and dissemination of scientific, technical, 
legal, and economic information relating to aquaculture; 

(B) conduct appropriate surveys, in coordination with other 
Federal departments and agencies, of public Pee aquacul- 
tural activities being conducted in the United States for the 
purpose of acquiring information on acreages, water use, produc- 
tion, culture techniques, and other relevant matters; 

(C) arrange with foreign nations for the exchange of informa- 
tion relating to aquaculture and oy tee a translation service; 

(D) conduct a continuing study to determine whether existing 
capture fisheries could be adversely affected by competition from 
products produced by commercial aquacultural enterprises and 
include in such study— 

(i) an assessment of any adverse effect, by species and by 
geographical region, on such fisheries, and 
- recommended measures to ameliorate any such effect; 
an 

(E) report to Co on the findings of the study conducted 
under sabputaerant (D) in the biennial status report required 
under subsection (d). 

(2) Any production information submitted to the Secretaries under 
paragraph (1B) shall be confidential and may only be disclosed if 
required under court order. The Secretaries shall prescribe such 
procedures as may be necessary to preserve such confidentiality. The 
Secretaries may release or make public any information in any 
aggregate or summary form that does not directly or indirectly 
disclose the identity, business transactions, or trade secrets of any 
person who submits such information. 

(d) BreNNIAL REport.—The Secretaries, through the coordinating 
group, shall prepare on a biennial basis, and submit to Congress, a 
report on the status of squecauare in the United States. Each such 
report shall contain a description and evaluation of the actions 
undertaken with respect to the Plan during the reporting period, an 
explanation of any revisions made to the Plan under section 4(d) 
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during the reporting period, wee such other comments and recom- 


mendations as the m appropriate. The first report 
required under this subsection shall be submitted to Congress by 
September 30, 1981. 


COORDINATION OF NATIONAL ACTIVITIES REGARDING AQUACULTURE 


f ae oe aT hnol Policy oi abe Secanee coordi- aquaculture 
of Science and Technology Policy an in oe 
nating group that shall, subject to wuhaeetion operate as a Joint Te 
Subcommittee on Aquaculture ture of the Federal Coordinating Council 1¢ usc 2805. 
on Science, E eering, and Technology (hereinafter in this section 
13089, dated F o Fede Council” established by rdinating group shall be 42,USC 6601 
e group 
composed of the ee members or their designees: ie 
(1) The Secretary of Agriculture. . 
(2) The Secretary of Commerce. 
(3) The Secretary of ag Interior. 
(4) The Secretary of Lt! 
(5) The ones of Health and Human Services. 
an : The Administrator of the Environmental Protection 


Ae ) 7) The Chief of Engineers. 

(8) The Administrator of the Small Business Administration. 

(9) The Administrator of the Agency for International Develop- 

ment. 

(10) The Chairman of the Tennessee dete Authority. 

(11) The Director of the National Science Foundation. 

(12) The Governor of the Farm Credit Administration. 

(13) The heads of such other Federal agencies as are deemed 
appropriate by the Director of the Office of Science and Technol- 
ogy Policy (hereinafter in this section referred to as the “Direc- 
tor”), after consultation with the coordinating eee tc 

(b) PuRPosE AND FunctTions.—The purpose of the coordinating 
group is to increase the overall effectiveness and productivity of 
Federal oe research, transfer, and assistance programs. In 


' fulfilling this purpose the coordinating group shall— 
‘ (1) review the national needs for | caamibar research, trans- 
er, an 


assistance 
(2) assess the siieitivemeen and adequacy of Federal efforts to 
meet those national needs; 

(3) undertake planning, coordination, and communication 
among Federal agencies engaged in the science, engineering, and 
errs of aquaculture; 

(4 ) collect, compile, and disseminate information on aquacul- 


ture: 

(5) encourage joint programs among Federal agencies in areas 
of mutual interest; and 

(6) recommend to the Federal Council specific actions on issues, 
problems, plans, and prwene in aquaculture. 

(c) CHaAIRMAN.—Each of the Secretaries or their designees, on such 
rotating basis as shall be determined by the Director, shall serve as 
the chairman of the coordinating group. The term of office of the 
chairman is two years. 

(d) Reports.—The coordinating group shall regularly report to the 
Chairman of the Federal Council on the coordinating group’s activi- 
ties and on recommendations concerning Federal policies and pro- 
grams related to aquaculture. 











94 STAT. 1204 PUBLIC LAW 96-362—SEPT. 26, 1980 


16 USC 2806. 


16 USC 2807. 


Submittal to 
Congress. 


(e) FepERAL ConsisteNcy.—Each Federal department and agency 
that has functions or responsibilities with respect to aquaculture or 
has jurisdiction over any activity that affects, or that may affect, the 
achievement of the purpose and policy of this Act, shall, in consulta- 
tion with the coordinating group and to the maximum extent practi- 
cable, perform such function, responsibility, or activity in a manner 
that is consistent with the purpose and policy of this Act. 

(f) Functions Ir FepeRAL CounciL TERMINATED.—If at any time 
after the date of the enactment of this Act, the functions of the 
Federal Council are by executive action terminated or transferred to 
an agency other than the Office of Science and Technology Policy, the 
coordinating group shall carry out its purpose under the direction of 
the Director. In that event, the recommendations of the coordinating 
group referred to in subsection (b\(6) and the reports required under 
subsection (d) shall be made to the Director. 


CONTRACTS AND GRANTS 


Sec. 7. (a) In GENERAL.—The Secretaries may each carry out any 
action that such Secretary is responsible for implementing under the 
Plan through grants to, or contracts with, any person, any other 
Federal department or agency, any State agency, or any regional 
commission. 

(b) TERMS AND ConpiTIONS.—Any contract entered into, or any 
grant made, under subsection (a) shall contain such terms and 
conditions as the Secretary concerned shall by regulation prescribe as 
being necessary or appropriate to protect the interests of the United 
States. No contract may be entered into, and no grant may be made 
under subsection (a), for any purpose that is in violation of any 
applicable State or local law. 

(c) Lim1TaTion.—The amount of any grant made under subsection 
(a) may not exceed an amount equal to one-half the estimated cost of 
the project for which the grant is made. 

(d) Aupit.—Each recipient of a grant or contract under this section 
shall make available to the Secretary concerned and to the Comptrol- 
ler General of the United States, for purposes of audit and examina 
tion, any book, document, paper, or record that is pertinent to the 
funds received under such grant or contract. 


CAPITAL REQUIREMENTS FOR AQUACULTURE 


Sec. 8. (a) Caprrat REQUIREMENTS Stupy.—The Secretaries, 
through the coordinating group, shall conduct within twelve months 
after the date of enactment of this Act, a study of the capital 
— of the United States aquaculture industry. The study 
shall— 

(1) document and analyze any capital constraints that affect 
the development of aquaculture in the United States; and 
(2) evaluate the role that appropriate Federal financial assist- 
ance does or could play in filling gaps in the normal credit 
market with respect to aquaculture. 
The study will identify the capital needs of the United States 
aquaculture industry, with emphasis on the needs that are not being 
filled either in normal credit channels or through government 
programs for direct loans, loan guarantees, disaster loans, and 
insurance. Upon its completion, the Secretaries shall submit the 
results of the study to Congress. 
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(b) CapirAL REQUIREMENTS PLAN.—Based on the results of the 
Capital Requirements Study conducted under subsection (a), and 
within six months of the completion of the study, the Secretaries 
shall formulate a plan for acting on the study’s findings. The plan 
shall include: (1) those Federal actions, if any, found to be necessary 
to meet financial needs unmet through normal credit channels and 
existing Federal programs; and (2) recommendations, if any, for 
legislative actions. Upon completion, the plan shall be submitted to Submittal to 
Congress. Congress. 


REGULATORY CONSTRAINTS ON AQUACULTURE 


Sec. 9. (a) Recutatory ConstrAINts Stupy.—The Secretaries, 16 USC 2808. 
through the coordinating group, shall conduct, within twelve months 
after the date of enactment of this Act, a study of the State and 
Federal regulatory restrictions to aquaculture development in the 
United States. The study shall— 

(1) include a literature review and a descriptive list identifying 
the parameters of the issue; 

(2) identify and list relevant current and pending Federal 
regulations restricting the development of commercial aquacul- 
ture operations; 

(3) identify and list relevant current State regulations restrict- 
ing the development of commercial aquaculture operations in 
five States selected randomly in five separate geographic regions 
of the United States; 

(4) conduct case studies of ten commercial aquaculture oper- 
ations in the United States representing a wide range of marine 
and fresh water species to determine the practical effects of 
regulatory restrictions on aquaculture; and 

(5) develop a flow-chart time line using the information ob- 
tained by means of paragraphs (1) through (4) to identify those 
regulations and restrictions that could have the most detrimen- 
tal effect in establishing commercial aquaculture operations in 


the United States. . 
Upon completion of the study, the Secretaries shall submit its results Submittal to 
to Congress. Congress. 


(b) REGULATORY CONSTRAINTS PLAN.—Based on the results of the 
Regulatory Constraints Study conducted under subsection (a), and 
within six months of the study’s completion, the Secretaries shall 
formulate a plan for acting on the study’s findings. The plan will 
contain specific steps the Federal Government can take to remove 
unnecessarily burdensome regulatory barriers to the initiation and 
operation of commercial aquaculture ventures. Upon its completion, Submittal to 
the Secretaries shall submit the plan to Congress. Congress. 


AUTHORIZATIONS FOR APPROPRIATIONS 


Sec. 10. For purposes of carrying out the provisions of this Act, 16 USC 2809. 
there are authorized to be appropriated— 

(1) to the Department of Agriculture— 
(A) $7,000,000 for fiscal year 1981, 
(B) $10,000,000 for fiscal year 1982, and 
(C) $12,000,000 for fiscal year 1983; 

(2) to the Department of Commerce— 
(A) $7,000,000 for fiscal year 1981, 
(B) $10,000,000 for fiscal year 1982, and 
(C) $12,000,000 for fiscal year 1983; and 








16 USC 2810. 
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(8) to the De ent of the Interior— 
(A) $3,000,000 for fiscal year 1981, 
(B) $4,000,000 for fiscal year 1982, and 
(C) $5,000,000 for fiscal year 1983. ss ; 
Funds authorized by this section shall be in addition to, and not in 
lieu of, funds authorized by any other Act. 


DISCLAIMER 


Sec. 11. Nothing in this Act shall be construed to amend, repeal, or 
otherwise modify the authority of any Federal officer, department, or 
agency to perform any function, responsibility, or activity authorized 
under any other provision of law. 


Approved September 26, 1980. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-198, Pt. 1 (Comm. on Merchant Marine and Fisheries) and 
No. a Pt. 2, (Comm. on Agriculture) both accompanying 


H.R. 20. 
SENATE REPORT No. 96-660 (Comm. on Commerce, Science, and Transportation) 


and (Comm. on Agriculture, Nutrition and Forestry). 

CONGRESSIONAL RECORD, Vol. 126 (1980): 

Apr. 30, considered and passed Senate. 

Sept. 8, H.R. 20 considered and passed House; passage vacated and S. 1650, 

amended, passed in lieu. 

Sept. 11, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 39: 

Sept. 26, Presidential statement. 
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Public Law 96-363 
96th Congress 


An Act 


To permit any Indian to transfer by will restricted lands of such Indian to his or her 
heirs or lineal descendants, and other Indian persons. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
roviso of section 4 of the ia of June 18, 1934 (48 Stat. 984, 985; 25 
S.C. 464), i is amended by striking the phrase “ or any heirs of such 
members” and inserting in lieu thereof, the phrase “or any heirs or 
lineal descendants of such member or any other Indian person for 
whom the Secretary of the Interior determines that the United States 
ma Ae land in trust 
2. (a) The second and third rovisos contained in the para- 
grap <5 entitled “Determining Heirs” in the Act of January 24, 1923 
(42 Stat. 1185; 25 U.S.C. 377), as amended, and section 2 of the Act of 
erg 24, 1942 (56 Stat. 1080, 1081; 25 US.C. 375b), are hereby 
repe 
(b) The Secretary of the Interior may cancel any unpaid fees 
assessed under the provisions repealed by this section. 


Approved September 26, 1980. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No. 96-1285 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 96-760 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

May 22, considered and passed Senate. 

Sept. 15, considered and passed House, amended. 

Sept. 16, Senate concurred in House amendment. 





Sept. 26, 1980 
[S. 2223] 


Indians. 
Restricted lands, 
transfer. 


Repeals. 


Unpaid fees. 
25 Usc 377 note. 








94 STAT. 1208 PUBLIC LAW 96-364—SEPT. 26, 1980 


Sept. 26, 1980 


[H.R. 3904] 


Multiemployer 
Pension Plan 
Amendments 
Act of 1980. 

29 USC 1001 
note. 





Public Law 96-364 
96th Congress 
An Act 


To amend the Employee Retirement Income Security Act of 1974 and the Internal 
Revenue Code of 1954 to improve retirement income security under private 
multiemployer pension plans by strengthening the funding requirements for 
those plans, to authorize plan preservation measures for financially troubled 
multiemployer pension plans, and to revise the manner in which the pension plan 
termination insurance provisions apply to multiemployer plans, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Multiemployer Pension Plan Amend- 
ments Act of 1980”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents is as follows: 


TABLE OF CONTENTS 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Findings and declaration of policy. 


TITLE I—-AMENDMENTS TO TITLE IV OF THE EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974 


Sec. 101. Amendment of the Employee Retirement Income Security Act of 1974. 

Sec. 102. Multiemployer guarantees; aggregate limit on guarantees. 

Sec. 103. Termination for multiemployer plans. 

Sec. 104. Employer withdrawals; merger or transfer of plan assets or liabilities; re- 
organization; minimum contribution requirement for multiemployer 
plans; financial assistance; benefits after termination; enforcement. 

Sec. 105. Premiums. 

Sec. 106. Annual report of plan administrator. 

Sec. 107. Contingent employer liability insurance. 

Sec. 108. Transition rules and effective dates. 


TITLE II—AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954 


Sec. 201. Amendment of the Internal Revenue Code of 1954. 
Sec. 202. Multiemployer plans in reorganization. 

Sec. 203. Minimum funding requirements. 

Sec. 204. Excise taxes. 

Sec. 205. Deductibility of employer liability payments. 

Sec. 206. Minimum vesting requirements. 

Sec. 207. Definition of multiemployer plan. 

Sec. 208. Related technical amendments. 

Sec. 209. Withdrawal liability payments funds. 

Sec. 210. Effective date. 


TITLE III—AMENDMENTS TO TITLE I OF THE EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974 


Sec. 301. Amendment of the Employee Retirement Income Security Act of 1974. 
Sec. 302. Definition of multiemployer plan. 
Sec. 303. Minimum vesting requirements. 
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Sec. 304. Minimum funding requirements. : ges 

Sec. 305. Aepiatien of interested party rules to withdrawal liability payment 
unds. 

Sec. 306. Liquidated damages with respect to delinquent contributions. 

Sec. 307. Actuarial standards. 

Sec. 308. Exemptions from prohibited transactions. 

Sec. 309. Fiduciary duties. ae 

Sec. 310. Refund of certain withdrawal liability payments. 


TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. Amendment of the Employee Retirement Income Security Act of 1974. 
Sec. 402. Related technical amendments. 

Sec. 403. Conforming amendments. 

Sec. 404. Clerical amendments. 

Sec. 405. Action taken before regulations are prescribed. 

Sec. 406. Pension Benefit Guaranty Corporation put on budget. 

Sec. 407. Church plans. 


Sec. 408. Deductibility of payments to plan by a corporation operating public trans- 
portation system acquired by a State. 


Sec. 409. Treatment of certain severance pay arrangements and supplemental re- 
tirement income payments as welfare plans. 

Sec. 410. Refund of mistaken contributions. 

Sec. 411. Definition of employee pension benefit en. 

Sec. 412. Studies by Pension Benefit Guaranty Corporation and Secretary of Labor. 

Sec. 413. Study by General Accounting Office; hearings required. 

Sec. 414. Treatment of certain retirement benefits. 

Sec. 415. Increase in length of service in Armed Forces required for ex-servicemen 
to be eligible for unemployment benefits. 

Sec. 416. Cessation of extended benefits when paid under an interstate plan in a 
State where extended benefit period is not in effect. 


SEC. 3. FINDINGS AND DECLARATION OF POLICY. 29 USC 1001a. 


(a) The Congress finds that— 

(1) multiemployer pension plans have a substantial impact on 
interstate commerce and are affected with a national public 
interest; 

(2) multiemployer pension plans have accounted for a substan- 
tial portion of the increase in private pension plan coverage over 
the past three decades; 

(3) the continued well-being and security of millions of em- 
ployees, retirees, and their dependents are directly affected by 
multiemployer pension plans; and 

(4A) withdrawals of contributing employers from a multiem- 
ployer pension plan frequently result in substantially increased 
funding obligations for employers who continue to contribute to 
the plan, adversely affecting the plan, its participants and 
beneficiaries, and labor-management relations, and 

(B) in a declining industry, the incidence of employer with- 
drawals is higher and the adverse effects described in subpara- 
graph (A) are exacerbated. 

(b) The Congress further finds that— 

(1) it is desirable to modify the current es plan 
termination insurance provisions in order to increase the likeli- 
hood of protecting plan oe against benefit losses; and 

(2) it is desirable to replace the termination insurance program 
for multiemployer pension plans with an insolvency-based bene- 
fit protection program that will enhance the financial soundness 
of such plans, place primary emphasis on plan continuation, and 
contain program costs within reasonable limits. 

(c) It is hereby declared to be the policy of this Act— 

(1) to foster and facilitate interstate commerce, 

(2) to alleviate certain problems which tend to discourage the 
maintenance and growth of multiemployer pension plans, 








29 USC 1001 
note. 


29 USC 1322a. 


29 USC 1321. 


Post, Pp. 1259, 
1261. 


Post, p. 1216. 


Post, p. 1257. 
Post, p. 1252. 


29 USC 1321. 
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(8) to provide reasonable protection for the interests of partici- 
pants and beneficiaries of financially distressed multiemployer 
pension plans, and 

(4) to provide a financially self-sufficient program for the 
guarantee of employee benefits under multiemployer plans. 


TITLE I-AMENDMENTS TO TITLE IV OF THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 


SEC. 101. AMENDMENT OF THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974. 


Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to or repeal of a rection or other provision, 
the reference is to a section or other provision of the Employee 
Retirement Income Security Act of 1974. 


SEC. 102. MULTIEMPLOYER GUARANTEES; AGGREGATE LIMIT ON GUAR- 
ANTEES. 


Subtitle B of title IV is amended by inserting at the end thereof the 
following new sections: 


““MULTIEMPLOYER PLAN BENEFITS GUARANTEED 


“Sec. 4022A. (a) The corporation shall guarantee, in accordance 
with this section, the payment of all nonforfeitable benefits (other 
than benefits becoming nonforfeitable solely on account of the 
termination of a plan) under a multiemployer plan— 

“(1) to which section 4021 applies, and 
“(2) which is insolvent under section 4245(b) or 4281(d)(2). 

“(b\(1\(A) For purposes of this section, a benefit or benefit increase 
which has been in effect under a plan for less than 60 months is not 
eligible for the corporation’s guarantee. For purposes of this para- 
graph, any month of any plan age during which the plan was 
insolvent or terminated (within the meaning of section 4041A(a)(2)) 
shall not be taken into account. 

“(B) For purposes of this section, a benefit or benefit increase 
which has been in effect under a plan for less than 60 months before 
the first day of the plan year for which an amendment reducing the 
benefit or the benefit increase is taken into account under section 
4244A(aX2) in determining the minimum contribution requirement 
for the plan year under section 4243(b) is not eligible for the 
corporation’s guarantee. 

“(2) For purposes of this section— 

“(A) the date on which a benefit or a benefit increase under a 
plan is first in effect is the later of— 
“(i) the date on which the documents establishing or 
increasing the benefit were executed, or 
“(ii) the effective date of the benefit or benefit increase; 
“(B) the period of time for which a benefit or a benefit increase 
has been in effect under a successor plan includes the period of 
time for which the benefit or benefit increase was in effect under 
a previously established plan; and 
“(C) in the case of a plan to which section 4021 did not apply on 
September 3, 1974, the time periods referred to in this section are 
computed beginning on the date on which section 4021 first 
applies to the plan. 
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“(c\(1) Except as provided in subsection (g), the monthly benefit of a 
participant or a beneficiary which is guaranteed under this section by 
the corporation with respect to a plan is the product of— 

“(A) 100 percent of the accrual rate up to $5, plus 75 percent of 
the lesser of— 

“(i) $15, or 

“(ii) the accrual rate, if any, in excess of $5, and 

“(B) the number of the participant’s years of credited service. 

“(2) Except as provided in paragraph (6) of this subsection and in 
subsection (g), in applying paragraph (1) with respect to a plan 
described in paragraph (5A), the term ‘65 percent’ shall be substi- 
tuted in paragraph (1)(A) for the term ‘75 percent’. 

“(3) For purposes of this section, the accrual rate is— Accrual rate. 

“(A) the monthly benefit of the participant or beneficiary 
which is described in subsection (a) and which is eligible for the 
corporation’s guarantee under subsection (b), except that such 
benefit shall be— 

“(i) no greater than the monthly benefit which would be 
payable under the plan at normal retirement age in the form 
of asingle life annuity, and 

“(ii) determined without regard to any reduction under 
section 411(aX3\E) of the Internal Revenue Code of 1954; Post, p. 1287. 
divided by 

“(B) the participant’s years of credited service. 

“(4) For purposes of this subsection— Credited service. 

“(A) a year of credited service is a year in which the participant 
completed— 

“(i) a full year of participation in the plan, or 

“(ii) any period of service before participation which is 
credited for purposes of benefit accrual as the equivalent of a 
full year of participation; 

“(B) any year for which the participant is credited for purposes 
of benefit accrual with a fraction of the equivalent of a full year 
of participation shall be counted as such a fraction of a year of 
credited service; and 

“(C) years of credited service shall be determined by including 
service which may otherwise be disregarded by the plan under 
section 411(a)(3)(E) of the Internal Revenue Code of 1954. 

“(5)(A) A plan is described in this subparagraph if— 


“(i) the first plan year— 
“(I) in which the plan is insolvent under section 4245(b) or ost, p. 1259. 
4281(d)(2), and Post, p. 1261. 


“(IT for which benefits are required to be suspended under 
section 4245, or reduced or suspended under section 4281, 
until they do not exceed the levels provided in this subsec- 
tion, 

begins before the year 2000; and 

“(ii) the plan sponsor has not established to the satisfaction of 
the corporation that, during the period of 10 consecutive plan 
years (or of such lesser number of plan years for which the plan 
was maintained) immediately preceding the first plan year to 
which the minimum funding standards of section 412 of the __ 
Internal Revenue Code of 1954 apply, the total amount of the 26 USC 412. 
contributions required under the plan for each plan year was at 
least equal to the sum of — 

“(1 the normal cost for that plan year, and 








26 USC 412. 


Post, p. 1287. 


29 USC 1322. 


Study. 
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“(II) the interest for the plan year (determined under the 

plan) on the unfunded past service liability for that plan 

year, determined as of the beginning of that plan year. 

ae A aah shall not be considered to be described in subparagraph 
(A) if— 

“(i) it is established to the satisfaction of the corporation that— 

“(I) the total amount of the contributions received under 
the plan for the plan years for which the actuarial valu- 
ations (performed during the period described in subpara- 
graph (A\ii)) were performed was at least equal to the sum 
described in subparagraph (A)(ii); or 

“ID the rates of contribution to the plan under the 
collective bargaining agreements negotiated when the find- 
ings of such valuations were available were reasonably 
expected to provide such contributions; 

“(ii) the number of actuarial valuations performed during the 
period described in subparagraph (A\ii) is— 

“(I) at least 2, in any case in which such period consists of 
more than 6 plan years, and 

“(ID at least 1, in any case in which such period consists of 
6 or fewer plan years; and 

“(iii) if the proposition described in clause (i)(I) is to be estab- 
lished, the plan sponsor certifies that to the best of the plan 
sponsor’s knowledge there is no information available which 
establishes that the total amount of the contributions received 
under the plan for any plan year during the period described in 
subparagraph (A ii) for which no valuation was performed is less 
than the sum described in subparagraph (A\(ii). 

“(6) Notwithstanding paragraph (2), in the case of a plan described 
in paragraph (5)(A), if for any period of 3 consecutive plan years 
beginning with the first plan year to which the minimum funding 
standards of section 412 of the Internal Revenue Code of 1954 apply, 
the value of the assets of the plan for each such plan year is an 
amount equal to at least 8 times the benefit payments for such plan 
year— 

“(A) paragraph (2) shall not apply to such plan; and 

“(B) the benefit of a participant or beneficiary guaranteed by 
the corporation with respect to the plan shall be an amount 
determined under ae (1). 

“(d) In the case of a aes which has been reduced under section 
411(aX3\E) of the Internal Revenue Code of 1954, the corporation 
shall guarantee the lesser of— 

“(1) the reduced benefit, or 

“(2) the amount determined under subsection (c). 

“(e) The corporation shall not guarantee benefits under a multiem- 
ployer plan which, under section 4022(b\6), would not be guaranteed 
under a single-employer plan. 

“(f)(1) No later than 5 years after the date of the enactment of the 
Multiemployer Pension Plan Amendments Act of 1980, and at least 
every fifth year thereafter, the corporation shall— 

“(A) conduct a study to determine— 

“(i) the premiums needed to maintain the basic-benefit 
guarantee a for multiemployer plans described in sub- 
section (c), and 

“Gi) whether the basic-benefit guarantee levels for mul- 
tiemployer plans may be increased without increasing the 
aaa premiums for multiemployer plans under this 
title; an 
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“(B) report such determinations to the Committee on Waysand Report to 
Means and the Committee on Education and Labor of the House Conéressional 
of Representatives and to the Committee on Finance and the “77 
Committee on Labor and Human Resources of the Senate. 

“(2)(A) If the last report described in paragraph (1) indicates that a Revised 
premium increase is necessary to support the existing basic-benefit schedules, 
guarantee levels for multiemployer plans, the corporation shall congressional 
transmit to the Committee on Ways and Means and the Committee committees. 

on Education and Labor of the House of Representatives and to the 
Committee on Finance and the Committee on Labor and Human 
Resources of the Senate by March 31 of any calendar year in which 
congressional action under this subsection is requested— 

“(i) a revised schedule of basic-benefit guarantees for multiem- 
ployer plans which would be necessary in the absence of an 
increase in premiums approved in accordance with section 
4006(b), Post, p. 1266. 

“(ii) a revised schedule of basic-benefit premiums for multiem- 
ployer plans which is necessary to support the existing basic- 
benefit guarantees for such plans, and 

“(iii) a revised schedule of basic-benefit guarantees for mul- 
tiemployer plans for which the schedule of premiums necessary 
is higher than the existing premium schedule for such plans but 
lower than the revised schedule of premiums for such plans 
specified in clause (ii), together with such schedule of premiums. 

“(B) The revised schedule of increased premiums referred to in 
subparagraph (A\ii) or (A)(iii) shall go into effect as approved by the 
Congress by concurrent resolution. 

“(C) If an increase in premiums is not approved, the revised 
guarantee schedule described in subparagraph (A)i) shall go into 
effect on the first day of the second calendar year following the year 
in which such revised guarantee schedule was submitted to the 
Congress. 

“(3(A) If the last report described in paragraph (1) indicates that Revised 
basic-benefit guarantees for multiemployer plans can be increased poses gh 
without increasing the basic-benefit premiums for multiemployer congressional 
plans under this title, the corporation shall submit to the Committee committees. 
on Ways and Means and the Committee on Education and Labor of 
the House of Representatives and to the Committee on Finance and 
the Committee on Labor and Human Resources of the Senate by 
March 31 of the nee in which congressional action under 
this paragraph is requested— 

“(i) a revised schedule of increases in the basic-benefit guaran- 
tees which can be supported by the existing schedule of basic- 
benefit premiums for multiemployer plans, and 

“(ii) a revised schedule of basic-benefit premiums sufficient to 
support the existing basic-benefit guarantees. 

“(B) The revised schedules referred to in subparagraph (A)i) or Congressional 
subparagraph (A\(ii) shall go into effect as approved by the Congress 2PProval. 
by aconcurrent resolution. 

“(4(A) The succeeding subparagraphs of this paragraph are Congressional 
enacted by the Congress as an exercise of the rulemaking power of the ‘ulemaking 
Senate and the House of Representatives, respectively, and as such ?°”°" 
they shall be deemed a part of the rules of each House, respectively, 
but applicable only with respect to the procedure to be followed in 
that House in the case of concurrent resolutions (as defined in 
subparagraph (B)). Such subparagraphs shall supersede other rules 
only to the extent that they are inconsistent therewith. They are 
enacted with full recognition of the constitutional right of either 
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House to change the rules (so far as relating to the procedure of that 
House) at any time, in the same manner, and to the same extent as in 
the case of any rule of that House. 

“(B) For purposes of this subsection, ‘concurrent resolution’ means 
only a concurrent resolution, the matter after the resolving clause of 
which is as follows: “That the Congress favors the proposed schedule 
described in transmitted to the Congress by the Pension 
Benefit Guaranty Corporation on ., the first blank space 
therein being filled with ‘section 4022A(f\(2A\ii) of the Employee 
Retirement Income Security Act of 1974’, ‘section 4022A(f\(2)A\iii) of 
the Employee Retirement Income Security Act of 1974’, ‘section 
4022A(fX(3XAXi of the Employee Retirement Income Security Act of 
1974’, or ‘section 4022A(fX3XAXii) of the Employee Retirement 
Income Security Act of 1974’ (whichever is applicable), and the second 
blank space therein being filled with the date on which the corpora- 
tion’s message proposing the revision was submitted. 

“(C) The procedure for disposition of a concurrent resolution shall 
be the procedure described in section 4006(b) (4) through (7). 

“(g\1) The corporation may guarantee the payment of such other 
classes of benefits under multiemployer plans, and establish the 
terms and conditions under which those other classes of benefits are 
guaranteed, as it determines to be appropriate. 

“(2A) The corporation shall prescribe regulations to establish a 
supplemental program to guarantee benefits under multiemployer 
plans which would be guaranteed under this section but for the 
limitations in subsection (c). Such regulations shall be proposed by 
the corporation no later than the end of the 18th calendar month 
following the date of the enactment of the Multiemployer Pension 
Plan Amendments Act of 1980. The regulations shall make coverage 
under the supplemental program available no later than January 1, 
1983. Any election to participate in the supplemental program shall 
be on a voluntary basis, and a plan electing such coverage shall 
continue to pay the premiums required under section 4006(a)(2)(B) to 
the revolving fund used pursuant to section 4005 in connection with 
benefits otherwise guaranteed under this section. Any such election 
shall be irrevocable, except to the extent otherwise provided by 
regulations prescribed by the corporation. 

‘(B) The regulations prescribed under this paragraph shall 
provide— 

“(i) that a plan must elect coverage under the supplemental 
program within the time permitted by the regulations; 

“(ii) unless the corporation determines otherwise, that a plan 
may not elect supplemental coverage unless the value of the 
assets of the plan as of the end of the plan year preceding the 
plan year in which the election must be made is an amount equal 
to 15 times the total amount of the benefit payments made under 
the plan for that year; and 

“(iii) such other reasonable terms and conditions for supple- 
mental coverage, including funding standards and any other 
reasonable limitations with respect to plans or benefits covered 
or to means of program financing, as the corporation determines 
are necessary and appropriate for a feasible supplemental pro- 
gram consistent with the purposes of this title. 

“(3) Any benefits guaranteed under this subsection shall be consid- 
ered nonbasic benefits for purposes of this title. 

“(4(A) No revised schedule of premiums under this subsection, 
after the initial schedule, shall go into effect unless— 

“(i) the revised schedule is submitted to the Congress, and 
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‘ 


“(ii) a concurrent resolution described in subparagraph (B) is 
not adopted before the close of the 60th legislative day after such 
schedule is submitted to the Congress. 

“(B) For purposes of subparagraph (A), a concurrent resolution Concurrent 
described in this subparagraph is a concurrent resolution the matter "elution. 
after the resolving clause of which is as follows: ‘That the Congress 
disapproves the revised premium schedule transmitted to the Con- 
gress by the Pension Benefit Guaranty Corporation under section 
4022A(g\(4) of the Employee Retirement Income Security Act of 1974 
on ., the blank space therein being 
filled with the date on which the revised schedule was submitted. 

“(C) For purposes of subparagraph (A), the term ‘legislative day’ “Legislative 
means any calendar day other than a day on which either House is 4 9- 
not in session because of a sine die adjournment or an adjournment of 
more than 3 days to a day certain. 

“(D) The procedure for disposition of a concurrent resolution 
described in subparagraph (B) shall be the procedure described in 
paragraphs (4) through (7) of section 4006(b). Post, p. 1266. 

" 5 Regulations prescribed by the corporation to carry out the 
provisions of this subsection, may, to the extent provided therein, 
supersede the requirements of sections 4245, 4261, and 4281, and the ost, pp. 1259, 
requirements of section 418E of the Internal Revenue Code of 1954, se 1282 
but only with respect to benefits guaranteed under this subsection. Aa ee 

“(h\(1) Except as provided in paragraph (3), subsections (b) and (c) 
shall not apply with respect to the nonforfeitable benefits accrued as 
of July 29, 1980, with respect to a participant or beneficiary under 
a multiemployer plan— 

“(1) who is in pay status on July 29, 1980, or 
“(2) who is within 36 months of the normal retirement age and 
has a nonforfeitable right to a pension as of that date. 

“(2) The benefits described in paragraph (1) shall be guaranteed by 
the corporation in the same manner and to the same extent as 
benefits are guaranteed by the corporation under section 4022 (with- 29 USC 1322. 
out regard to this section). 

“(3) This subsection does not apply with respect to a plan for plan 
‘years following a plan year— 
| “(A) in which the plan has terminated within the meaning of 
section 4041 A(a\2), or Post, p. 1216. 
| “(B) in which it is determined by the corporation that substan- 

tially all the employers have withdrawn from the plan pursuant 
to an agreement or arrangement to withdraw. 


ee 


ER EST AE 


oe: 


SER —_———— 


““AGGREGATE LIMIT ON BENEFITS GUARANTEED 


“Sec. 4022B. (a) Notwithstanding sections 4022 and 4022A, no 29 USC 1322b. 

person shall receive from the corporation pursuant to a guarantee by 7° USC 1822. 
the corporation of basic benefits with respect to a participant under 
: all multiemployer and single employer plans an amount, or amounts, 
i with an actuarial value which exceeds the actuarial value of a 
| monthly benefit in the form of a life annuity commencing at age 65 
equal to the amount determined under section 4022(b\3\B) as of the 

date of the last plan termination. 
“(b) For purposes of this section— 

“(1) the receipt of benefits under a multiemployer plan receiv- 
ing financial assistance from the corporation shall be considered 
the receipt of amounts from the corporation pursuant to a 
guarantee by the corporation of basic benefits except to the 
extent provided in regulations prescribed by the corporation, and 


79-194 O—81—pt. 1——80 : QL3 











94 STAT. 1216 PUBLIC LAW 96-364—SEPT. 26, 1980 


Plan “(2) the date on which a multiemployer plan, whether or not 
ne. terminated, begins receiving financial assistance from the corpo- 
ration shall be considered a date of plan termination.”. 


SEC. 103. TERMINATION FOR MULTIEMPLOYER PLANS. 


Subtitle C of title IV is amended by inserting after section 4041 the 
following new section: 


“TERMINATION OF MULTIEMPLOYER PLANS 


29 USC 134la. “Sec. 4041A. (a) Termination of a multiemployer plan under this 
section occurs as a result of— 
“(1) the adoption after the date of enactment of the Multiem- 
Ante, p. 1208. ployer Pension Plan Amendments Act of 1980 of a plan amend- 
ment which provides that participants will receive no credit for 
any purpose under the plan for service with any employer after 
the date specified by such amendment; 
“(2) the withdrawal of every employer from the plan, within 
Post, p. 1218. the meaning of section 4203, or the cessation of the obligation of 
all employers to contribute under the plan; or 
“(3) the adoption of an amendment to the plan which causes 
29 USC 1321. the plan to become a plan described in section 4021(b\1). 
“(b\(1) The date on which a plan terminates under paragraph (1) or 
(3) of subsection (a) is the later of— 
“(A) the date on which the amendment is adopted, or 
“(B) the date on which the amendment takes effect. 
“(2) The date on which a plan terminates under paragraph (2) of 
subsection (a) is the earlier of— 
“(A) the date on which the last employer withdraws, or 
“(B) the first day of the first plan year for which no employer 
contributions were required under the plan. 
“(c) Except as provided in subsection (f)(1), the plan sponsor of a 
plan which terminates under paragraph (2) of subsection (a) shall— 
“(1) limit the payment of benefits to benefits which are 
eee under the plan as of the date of the termination, 
an 
“(2) pay benefits attributable to employer contributions, other 
than death benefits, only in the form of an annuity, unless the 
plan assets are distributed in full satisfaction of all nonforfeit- 
able benefits under the plan. 
“(d) The plan sponsor of a plan which terminates under paragraph 
(2) of subsection (a) shall reduce benefits and suspend benefit pay- 
Post, p. 1261. ments in accordance with section 4281. 
“(e) In the case of a plan which terminates under paragraph (1) or 
(3) of subsection (a), the rate of an employer’s contributions under the 
plan for each plan year inning on or after the plan termination 
date shall equal or exceed the highest rate of employer contributions 
at which the employer had an obligation to contribute under the plan 
in the 5 preceding plan years ending on or before the plan termina- 
tion date, unless the corporation approves a reduction in the rate 
based on a finding that the plan is or soon will be fully funded. 
Benefits, “(f(1) The pian sponsor of a terminated plan may authorize the 
a payment other than in the form of an annuity of a participant’s 
entire nonforfeitable benefit attributable to employer contributionis, 
other than a death benefit, if the value of the entire nonforfeitable 
benefit does not exceed $1,750. The corporation may authorize the 
payment of benefits under the terms of 4 terminated plan other than 
nonforfeitable benefits, or the payment other than in the form of an 
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annuity of benefits having a value greater than $1,750, if the 
corporation determines that such payment is not adverse to the 
interest of the plan’s participants and beneficiaries generally and 
does not unreasonably increase the corporation’s risk of loss with 
respect to the plan. 

“(2) The corporation may prescribe reporting requirements for 
terminated plans, and rules and standards for the administration of 
such plans, which the corporation considers appropriate to protect 
the interests of plan participants and beneficiaries or to prevent 
unreasonable loss to the corporation.”. 


SEC. 104. EMPLOYER WITHDRAWALS; MERGER OR TRANSFER OF PLAN 
ASSETS OR LIABILITIES; REORGANIZATION; MINIMUM CON- 
TRIBUTION REQUIREMENT FOR MULTIEMPLOYER PLANS; 
FINANCIAL ASSISTANCE; BENEFITS AFTER TERMINATION; 
ENFORCEMENT. 


Title IV is amended— 
(1) by striking out the heading for subtitle E and inserting in 
lieu thereof the following: 


“Subtitle F—Transition Rules and Effective 
Dates”; 


and 
(2) by inserting after subtitle D the following new subtitle: 


“Subtitle E—Special Provisions for 
Multiemployer Plans 


“PART 1—EMPLOYER WITHDRAWALS 


“WITHDRAWAL LIABILITY ESTABLISHED 


“Sec. 4201. (a) If an employer withdraws from a multiemployer 
plan in a complete withdrawal or a partial withdrawal, then the 
employer is liable to the plan in the amount determined under this 
part to be the withdrawal liability. 

“(b) For purposes of subsection (a)— 

“(1) The withdrawal liability of an employer to a plan is the 
amount determined under section 4211 to be the allocable 
amount of unfunded vested benefits, adjusted— 

“(A) first, by any de minimis reduction applicable under 
section 4209, 

“(B) next, in the case of a partial withdrawal, in accord- 
ance with section 4206, 

“(C) then, to the extent necessary to reflect the limitation 
on annual payments under section 4219(c1B),and ~ 

“(D) finally, in accordance with section 4225. 

“(2) The term ‘complete withdrawal’ means a complete with- 
drawal described in section 4203. 

“(3) The term ‘partial withdrawal’ means a partial withdrawal 
described in section 4205. 


Reporting 
requirements. 


29 USC 1381. 


Post, p. 1243. 
“Complete 
withdrawal.” 


“Partial 
withdrawal.” 








29 USC 1382. 


29 USC 1383. 


Ante, p. 1216. 


“Entertainment 
industry.” 
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“DETERMINATION AND COLLECTION OF LIABILITY; NOTIFICATION OF 
EMPLOYER 


“Sec. 4202. When an employer withdraws from a multiemployer 
plan, the plan sponsor, in accordance with this part, shall— 
“(1) determine the amount of the employer’s withdrawal 
liability, 
“(2) notify the employer of the amount of the withdrawal 
liability, and 
“(3) collect the amount of the withdrawal liability from the 
employer. 
“COMPLETE WITHDRAWAL 


“Sec. 4203. (a) For purposes of this part, a complete withdrawal 
from a multiemployer plan occurs when an employer— 

“(1) permanently ceases to have an obligation to contribute 
under the plan, 3 

“(2) permanently ceases all covered operations under the plan. 

“(b\(1) Notwithstanding subsection (a), in the case of an employer 
that has an obligation to contribute under a plan for work performed 
in the building and construction ee’. a complete withdrawal 
occurs only as described in paragraph (2), 

“(A) substantially all the employees with respect to whom the 
employer has an obligation to contribute under the plan perform 
work in the building and construction industry, an 

“(B) the plan— 

“(i) primarily covers employees in the building and con- 
struction industry, or 

“(ii) is amended to provide that this subsection applies to 
employers described in this paragraph. 

“(2) A withdrawal occurs under this paragraph if— 

“(A) an employer ceases to have an obligation to contribute 
under the plan, and 

“(B) the employer— 

“(i) continues to perform work in the jurisdiction of the 
collective bargaining agreement of the type for which contri- 
butions were previously required, or 

“(ii) resumes such work within 5 years after the date 
on which the obligation to contribute under the plan 
ceases, and does not renew the obligation at the time of the 
resumption. 

“(3) In the case of a plan terminated by mass withdrawal (within 
the meaning of section 4041 A(aX2)), paragraph (2) shall be applied by 
substituting ‘3 years’ for ‘5 years’ in subparagraph (B\(ii). 

“(cX1) Notwithstanding subsection (a), in the case of an employer 
that has an obligation to contribute under a plan for work performed 
in the entertainment industry, primarily on a temporary or project- 
by-project basis, if the plan primarily covers employees in the 
entertainment industry, a complete withdrawal occurs only as 
described in subsection (bX2) applied by substituting ‘plan’ for ‘collec- 
tive bargaining agreement’ in subparagraph (Bi) thereof. 

“(2) For purposes of this subsection, the term ‘entertainment 
industry’ means— 

“(A) theater, motion picture (except to the extent provided in 
regulations prescribed by the co comenl oat television, 
sound or visual recording, music, an isd deities 

“(B) such other entertainment activities = the corporation 
may determine to be appropriate. 
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“(3) The corporation may by regulation exclude a group or class of 
employers described in the preceding sentence from the application 
: of this subsection if the corporation determines that such exclusion is 
necessary— 
“(A) to protect the interest of the plan’s participants and 
beneficiaries, or 
“(B) to prevent a significant risk of loss to the corporation with 
respect to the plan. 
“(4) A plan may be amended to provide that this subsection shall 
not apply to a group or class of employers under the plan. 
wow Notwithstanding subsection (a), in the case of an employer 
who— 
“(A) has an obligation to contribute under a plan described in 
— (2) primarily for work described in such paragraph, 
an 


“(B) does not continue to perform work within the jurisdiction 
of the plan, 

a complete withdrawal occurs only as described in paragraph (3). 

“(2) A plan is described in this paragraph if substantially all of the 
contributions required under the plan are made by employers pri- 
marily engaged in the long and short haul trucking industry, the 
household goods moving industry, or the public warehousing 
industry. 

“(3) A withdrawal occurs under this paragraph if— 

“(A) an employer permanently ceases to have an obligation to 
contribute under the plan or permanently ceases all covered 
operations under the plan, and 

“(B) either— 

“(i) the ca poration determines that the plan has suffered 
substantial damage to its contribution base as a result of 
such cessation, or 

“(ii) the employer fails to furnish a bond issued by a 
corporate surety company that is an acceptable surety for 
ps of section 412, or an amount held in escrow by a 29 USC 1112. 

ank or similar financial institution satisfactory to the plan, 
in an amount equal to 50 percent of the withdrawal liability 
of the employer. 

“(4) If, after an employer furnishes a bond or escrow toa plan under Bond or escrow. 
paragraph (3\B\ii), the corporation determines that the cessation of 
the employer’s obligation to contribute under the plan (considered 
together with any cessations by other employers), or cessation of 
covered operations under the plan, has resulted in substantial 

damage to the contribution base of the plan, the employer shall be 

treated as having withdrawn from the plan on the date on which the 

obligation to contribute or covered operations ceased, and such bond 

or escrow shall be — to the plan. The corporation shall not make a 

determination under this paragraph more than 60 months after the 

date on which such obligation to contribute or covered operations 
ce 


ased. 
_ (6) If the corporation determines that the employer has no further 
liability under the plan either— 

‘(A) because it determines that the contribution base of the 
plan has not suffered substantial damage as a result of the 
cessation of the employer’s obligation to contribute or cessation 
of covered operations (considered together with any cessation of 
contribution obligation, or of covered operations, with respect to 
other employers), or 
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29 USC 1384. 


Bond or escrow. 


29 USC 1112. 


Withdrawal 
liability. 


“(B) because it may not make a determination under para- 

graph (4) because of the last sentence thereof, 
then the bond shall be cancelled or the escrow refunded. 

“(6) Nothing in this subsection shall be construed as a limitation on 
the amount of the withdrawal liability of any employer. 

“(e) For purposes of this part, the date of a complete withdrawal is 
the date of the cessation of the obligation to contribute or the 
cessation of covered operations. 

“(f(1) The corporation may prescribe regulations under which 
plans in industries other than the construction or entertainment 
industries may be amended to provide for special withdrawal liability 
rules similar to the rules described in subsections (b) and (c). 

“(2) Regulations under paragraph (1) shall permit use of special 
withdrawal liability rules— 

“(A) only in industries (or portions thereof) in which, as 
determined by the corporation, the characteristics that would 
make use of such rules appropriate are clearly shown, and 

“(B) only if the corporation determines, in each instance in 
which special withdrawal liability rules are permitted, that use 
of such rules will not pose a significant risk to the corporation 
under this title. 

“SALE OF ASSETS 


“Sec. 4204. (a1) A complete or partial withdrawal of an employer 
(hereinafter in this section referred to as the ‘seller’) under this 
section does not occur solely because, as a result of a bona fide, arm’s- 


length sale of assets to an unrelated party (hereinafter in this section - 


referred to as the ‘purchaser’), the seller ceases covered operations or 
ceases to have an obligation to contribute for such operations, if— 

“(A) the purchaser has an obligation to contribute to the plan 
with respect to the operations for substantially the same number 
of contribution base units for which the seller had an obligation 
to contribute to the plan; 

“(B) the purchaser provides to the plan for a period of 5 plan 
years commencing with the first plan year beginning after the 
sale of assets, a bond issued by a corporate surety company that is 
an acceptable surety for purposes of section 412 of this Act, or an 
amount held in escrow by a bank or similar financial institution 
satisfactory to the plan, in an amount equal to the greater of— 

“(i) the average annual contribution required to be made 
by the seller with respect to the operations under the plan 
for the 3 plan years preceding the plan year in which the sale 
of the employer’s assets occurs, or 

“(ii) the annual contribution that the seller was required 
to make with respect to the operations under the plan for the 
last plan year before the plan year in which the sale of the 
assets occurs, 

which bond or escrow shall be paid to the plan if the purchaser 
withdraws from the plan, or fails to make a contribution to the 
plan when due, at any time during the first 5 plan years 
beginning after the sale; and 
(C) the contract for sale provides that, if the purchaser 
withdraws in a complete withdrawal, or a partial withdrawal 
with respect to operations, during such first 5 plan years, the 
seller is secondarily liable for any withdrawal liability it would 
have had to the plan with respect to the operations (but for this 
ee the liability of the purchaser with respect to the plan is 
not paid. 
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“(2) If the purchaser— 

“(A) withdraws before the last day of the fifth plan year 
beginning after the sale, an 

“(B) fails to make any withdrawal liability payment when due, 

then the seller shall pay to the plan an amount equal to the payment 

that would have been due from the seller but for this section. 

“(3)(A) If all, or substantially all, of the seller’s assets = distrib- Distribution 
uted, or if the ‘seller i is liquidated before the end of the 5 plan gene 4% “quidetion. 
period described in paragraph (1XC), then the seller Sra provide 
a bond or amount in escrow equal to the present value of the with- 
drawal liability the seller welt have had but for this subsection. 

“(B) If only a portion of the seller’s assets are distributed during 
such period, then a bond or escrow shall be required, in accordance 
with regulations ea by the corporation, in a manner consist- 
ent with subparagraph (A 

“(4) The ete 4 A eed furnishing a bond or escrow under 
this subsection shal ee payment of the bond or escrow 
" “ AY For the; amour a he liability of the purchase 

“(b\(1) For t rere the ty of the purchaser Purchaser 
shall be determined as if the smcheect ack been required to contrib- ibility. 
ute to the plan in the year of the sale rad the 4 plan years precedin; ng 
the sale the amount the seller was required to contribute for suc 
operations for such 5 plan years. 

“(2) If the plan is in reorganization in the plan year in which the 
sale of assets occurs, the purchaser shall furnish a bond or escrow in 
= a equal to 200 percent of the amount described in subsection 
a 

“(c) The corporation may by regulation vary the standards in Individual or 
subparagraphs (B) and (C) of aclasdtion (aX(1) if the variance would !@5s variances. 
more effectively or equitably carry out the purposes of this title. 

Before it Pea such regulations, the corporation may grant 
individual or class variances or exemptions from the requirements 
of such subparagraphs if the particular case warrants it. Before Publication in 
granting such an individual or class variance or exemption, the Per 
corporation— 

“(1) shall publish notice in the Federal Register of the pend- 

ency of the variance or exemption, 
oe on Lemaire that adequate notice be given to interested 


“3) 8 shall relied interested persons an opportunity to present 
@ Fo ae f this th lated party’ 

“(d) For purposes of this section, the term ‘unrela' means “Unrelated 
a purchaser or seller who does not bear a relationship to the seller or party.” 

urchaser, as the case may be, that is described in section 267(b) of the 

ternal Revenue Code of 19 154, or that is described in regulations 26 USC 267. 
prescribed by the corporation "applying principles similar to the 
principles of such section. 


“PARTIAL WITHDRAWALS 


“Sec. 4205. (a) Except as otherwise provided in this section, there is 29 USC 1385. 
a partial withdrawal by an employer from a plan on the last day of a 
plan year if for such plan year— 
“(1) there is a 70-percent contribution decline, or 
“(2) there is a partial cessation of the employer’s contribution 
obligation. 
“(b) For purposes of subsection (a)— 








“3-year testing 
period.” 


Employer's 
contribution 
obligation, 


partial cessation. 


Retail food 
industry 
employees. 


26 USC 404. 


29 USC 1386. 
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“(1)A) There is a 70-percent contribution decline for any plan 
year if during each plan year in the 3-year testing period the 
employer’s contribution base units do not exceed 30 percent of 
the employer’s contribution base units for the high base year. 

“(B) For purposes of subparagraph (A)— 

“(i) The term ‘3-year testing period’ means the period 
consisting of the plan year and the immediately preceding 2 
plan years. 

“(ii) The number of contribution base units for the high 
base year is the average number of such units for the 2 plan 
years for which the employer’s contribution base units were 
the highest within the 5 plan years UNS HOLY preceding 
the beginning of the 3- vo testing clei 

(2A) There is a partial cessation of the employer’ s contribu- 
tion obligation for the plan year if, during such year— 

“(i) the employer permanently ceases to have an obligation 
to contribute under one or more but fewer than all collective 
bargaining agreements under which the employer has been 
obligated to contribute under the plan but continues to 
perform work in the jurisdiction of the collective bargaining 
agreement of the type for which contributions were previ- 
ously required or transfers such work to another location, or 

“(ii) an employer permanently ceases to have an obligation 
to contribute under the plan with respect to work performed 
at one or more but fewer than all of its facilities, but 
continues to perform work at the facility of the type for 
which the obligation to contribute ceased. 

“(B) For purposes of subparagraph (A), a cessation of obliga- 
tions under a collective bargaining agreement shall not be 
considered to have occurred solely because, with respect to the 
same plan, one agreement that requires contributions to the plan 
has been substituted for another agreement. 

“(c\1) In the case of a plan in which a majority of the covered 
employees are employed in the retail food industry, the plan may be 
amended to provide that this section shall be applied with respect to 
such plan— 

“(A) by substituting ‘35 percent’ for “70 percent’ in subsections 
(a) and (b), and 

“(B) by substituting ‘65 percent’ for ‘380 percent’ in subsection 


(b). 

“(2) Any amendment adopted under paragraph (1) shall provide 
rules for the equitable reduction of withdrawal liability in any case in 
which the number of the plan’s contribution base units, in the 2 plan 
years following the plan year of withdrawal of the employer, is higher 
than such number immediately after the withdrawal. 

“(3) Section 4208 shall not apply to a plan which has been amended 
under paragraph (1). 

“(d) In the case of a plan described in section 404(c) of the Internal 
Revenue Code of 1954, or a continuation thereof, the plan may be 
amended to provide rules setting forth other conditions consistent 
with the purposes of this Act under which an employer has liability 
for partial withdrawal. 


“ADJUSTMENT FOR PARTIAL WITHDRAWAL 


“Sec. 4206. (a) The amount of an employer’s liability for a partial 
withdrawal, before the application of sections 4219(c\(1) and 4225, is 
equal to the product of— 
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“(1) the amount determined under section 4211, and adjusted 
under section 4209 if appropriate, determined as if the employer 
had withdrawn from the plan in a complete withdrawal— 
“(A) on the date of the partial withdrawal, or 

“(B) in the case of a partial withdrawal described in 
section 4205(aX1) (relating to 70-percent contribution 
decline), on the last day of the first plan year in the 
3-year testing period, 

multiplied by 
“(2) a fraction which is 1 minus a fraction— 

“(A) the numerator of which is the employer’s contribu- 
tion base units for the plan year following the plan year in 
which the partial withdrawal occurs, and 

“(B) the denominator of which is the average of the 
employer’s contribution base units for— 

“(i) pean as provided in clause (ii), the 5 plan years 
immediately preceding the plan year in which the 
partial withdrawal occurs, or 

“(ii) in the case of a partial withdrawal described in 
section 4205(aX1) (relating to 70-percent contribution 
decline), the 5 plan years immediately preceding the 
beginning of the 3-year testing period. 

“(b\(1) In the case of an employer that has withdrawal liability for a 
partial withdrawal from a plan, any withdrawal liability of that 
employer for a partial or complete withdrawal from that plan in a 
subsequent plan year shall be reduced by the amount of any partial 
withdrawal liability (reduced by any abatement or reduction of such 
liability) of the employer with respect to the plan for a previous plan 


year. 
“(2) The corporation shall prescribe such regulations as may be Regulations. 
necessary to provide for proper adjustments in the reduction pro- 
vided by aragraph (1) for— 
“(A) changes in unfunded vested benefits arising after the close 
of the prior year for which partial withdrawal liability was 
determined, 
“(B) changes in contribution base units occurring after the 
close of the prior year for which partial withdrawal liability was 
determined, and 
“(C) any other factors for which it determines adjustment to be 
appropriate, 
so that the liability for any complete or partial withdrawal in any 
subsequent year (after the application of the reduction) properly 
reflects the employer’s share of liability with respect to the plan. 


“REDUCTION OR WAIVER OF COMPLETE WITHDRAWAL LIABILITY 


“Sec. 4207. (a) The corporation shall provide by regulation for the Regulations. 
reduction or waiver of liability for a complete withdrawal in the 29 USC 1887. 
event that an employer who has withdrawn from a plan subsequently 
resumes covered operations under the plan or renews an obligation to 
contribute under the plan, to the extent that the corporation deter- 
mines that reduction or waiver of withdrawal liability is consistent 
with the purposes of this Act. 

“(b) The corporation shall prescribe by regulation a procedure and 
standards for the amendment of plans to provide alternative rules for 
the reduction or waiver of liability for a complete withdrawal in the 
event that an employer who has withdrawn from the plan subse- 
quently resumes covered operations or renews an obligation to 
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contribute under the plan. The rules may apply only to the extent 
that the rules are consistent with the purposes of this Act. 


“REDUCTION OF PARTIAL WITHDRAWAL LIABILITY 


“Sec. 4208. (a\(1) If, for any 2 consecutive plan years following the 
plan year in which an employer has partially withdrawn from a plan 
under section 4205(a\(1) (referred to elsewhere in this section as the 
‘partial withdrawal year’), the number of contribution base units 
with respect to which the employer has an obligation to contribute 
under the plan for each such year is not less than 90 percent of the 
total number of contribution base units with respect to which the 
employer had an obligation to contribute under the plan for the high 
base year (within the meaning of section 4205(b\(1)(B\ii)), then the 
employer shall have no obligation to make payments with respect to 
such partial withdrawal (other than delinquent payments) for plan 
years beginning after the second consecutive plan year following the 
partial withdrawal year. 

“(2(A) For any plan year for which the number of contribution 
base units with respect to which an senEhates who has partially 
withdrawn under section 4205(aX(1) has an obligation to contribute 
under the plan equals or exceeds the number of units for the highest 
year determined under paragraph (1) without regard to ‘90 percent 
of, the employer may furnish (in lieu of payment of the partial 
withdrawal liability determined under section 4206) a bond to the 
plan in the amount determined by the plan sponsor (not exceeding 50 
percent of the annual payment otherwise required). 

“(B) If the plan sponsor determines under paragraph (1) that the 
employer has no further liability to the plan for the partial with- 
drawal, then the bond shall be cancelled. 

“(C) If the plan sponsor determines under paragraph (1) that the 
employer continues to have liability to the plan for the partial 
withdrawal, then— 

“(i) the bond shall be paid to the plan, 

“(ii) the employer shall immediately be liable for the outstand- 
ing amount of liability due with respect to the plan year for 
which the bond was posted, and 

“(iii) the employer shall continue to make the partial with- 

‘ Py ag liability payments as they are due. 

“(1) for any 2 consecutive plan years following a partial 
withdrawal under section 4205(a\(1), the number of contribution 
base units with respect to which the employer has an obligation 
to contribute for each such year exceeds 30 percent of the total 
number of contribution base units with respect to which the 
employer had an obligation to contribute for the high base year 
(within the meaning of section 4205(b)\(1)(B)(ii), and 

“(2) the total number of contribution base units with respect to 
which all employers under the plan have obligations to contrib- 
ute in each of such 2 consecutive years is not less than 90 percent 
of the total number of contribution base units for which all 
employers had obligations to contribute in the partial with- 
drawal plan year; 

then, the employer shall have no obligation to make payments with 
respect to such partial withdrawal (other than delinquent payments) 
for plan years beginning after the second such consecutive plan year. 

“(c) In any case in which, in any plan year following a partial 
withdrawal under section 4205(a)(1), the number of contribution base 








PUBLIC LAW 96-364—SEPT. 26, 1980 94 STAT. 1225 


units with respect to which the employer has an obligation to 
contribute for such ates equals or exceeds 110 percent (or such other 
percentage as the plan may provide by amendment and which is not 
prohibited under regulations cae by the corporation) of the 
number of contribution base units with respect to which the employer 
had an obligation to contribute in the partial withdrawal year, then 
the amount of the employer’s partial withdrawal liability —— 
for such year shall be reduced pro rata, in accordance with regula- 
tions prescribed by the corporation. 

“(d\1) An employer to whom section 4202(b) (relating to the 
building and construction industry) applies is liable for a partial 
withdrawal only if the employer’s obligation to contribute under the 
plan is continued for no more than an insubstantial portion of its 
work in the craft and area jurisdiction of the collective bargaining 
agreement of the type for which contributions are required. 

“(2) An employer to whom section 4202(c) (relating to the entertain- 
ment industry) applies shall have no liability for a partial withdrawal 
except under the conditions and to the extent prescribed by the 
corporation by regulation. Ks % 

“(e\1) The corporation may prescri re roviding for the 
reduction or elimination of partial withdrawal liability under any 
conditions with respect to which the corporation determines that 
reduction or elimination of partial withdrawal liability is consistent 
with the purposes of this Act. 

“(2) Under such regulations, reduction of withdrawal liability shall 
be provided only with respect to subsequent changes in the employ- 
er’s contributions for the same operations, or under the same collec- 
tive bargaining agreement, that gave rise to the partial withdrawal, 
and changes in the employer’s contribution base units with respect to 
other facilities or other collective bargaining agreements shall not be 
taken into account. 

“(3) The corporation shall romeibe by regulation a procedure by 
which a plan may by amendment adopt rules for the reduction or 
elimination of partial withdrawal liability under any other condi- 
tions, subject to the approval of the corporation based on its determi- 


-nation that adoption of such rules by the plan is consistent with the 


purposes of this Act. 
“DE MINIMIS RULE 


“Sec. 4209. (a) Except in the case of a plan amended under 
subsection (b), the amount of the unfunded vested benefits allocable 
under section 4211 to an employer who withdraws from a plan shall 
be reduced by the smaller of— 

“(1) % of 1 percent of the plan’s unfunded vested obligations 
(determined as of the end of the plan year ending before the date 
of withdrawal), or 

“(2) $50,000, 

reduced by the amount, if any, by which the unfunded vested benefits 


allowable to the employer, determined without regard to this subsec- 
tion, exceeds $100,000. 


“(b) A plan may be amended to provide for the reduction of the 
ee determined under section 4211 by not more than the greater 
Oo — 

“(1) the amount determined under subsection (a), or 

“(2) the lesser of — 
“(A) the amount determined under subsection (a\1), or 
“(B) $100,000, 


Regulations. 


Unfunded vested 
benefits. 
29 USC 1389. 
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reduced by the amount, if any, by which the amount determined 
under section 4211 for the employer, determined without regard to 
this subsection, exceeds $150,000. 
“(c) This section does not apply— 
“(1) to an employer who withdraws in a plan year in which 
substantially all employers withdraw from the plan, or 
“(2) in any case in which substantially all employers withdraw 
from the plan during a period of one or more plan years pursuant L 
to an agreement or arrangement to withdraw, to an employer 
who withdraws pursuant to such agreement or arrangement. 
“(d) In any action or proceeding to determine or collect withdrawal 
liability, if substantially all employers have withdrawn from a plan 
within a period of 3 plan years, an employer who has withdrawn from 
such plan during such period shall be presumed to have withdrawn : 
from the plan pursuant to an agreement or arrangement, unless the i 
employer proves otherwise by a preponderance of the evidence. 





“NO WITHDRAWAL LIABILITY FOR CERTAIN TEMPORARY CONTRIBUTION 
OBLIGATION PERIODS 


29 USC 1390. “Sec. 4210. (a) An employer who withdraws from a plan in complete 
or partial withdrawal is not liable to the plan if the employer— 

“(1) first had an obligation to contribute to the plan after the 
date of the enactment of the Multiemployer Pension Plan 

Ante, p. 1208. Amendments Act of 1980, 

“(2) had an obligation to contribute to the plan for no more 

than the lesser of— 
“(A) 6 consecutive plan years preceding the date on which 
the employer withdraws, or 
ae the number of years required for vesting under the 
plan, 

“(3) was required to make contributions to the plan for each 
such plan year in an amount equal to less than 2 percent of the 
sum of all employer contributions made to the plan for each such 
year, and 

“(4) has never avoided withdrawal liability because of the 
application of this section with respect to the plan. 

oe (a) shall apply to an employer with respect to a plan : 
only if— 

“(1) the plan is not a plan which primarily covers employees in 
the building and construction industry; 

“(2) the plan is amended to provide that subsection (a) applies; 

“(3) the plan provides, or is amended to provide, that the 
reduction under section 411(aX3\E) of the Internal Revenue Code 

Post, p. 1287. of hs applies with respect to the employees of the employer; 
an 


“(4) the ratio of the assets of the plan for the plan year 
preceding the first plan year for which the employer was 
required to contribute to the plan to the benefit vayments 
made during that plan year was at least 8 to 1. 


“METHODS FOR COMPUTING WITHDRAWAL LIABILITY 


Unfunded vested “Sec. 4211. (a) The amount of the unfunded vested benefits alloca- 
op ble to an employer that withdraws from a plan shall be determined in 


accordance with subsection (b), (c), or (d) of this section. 
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“(b)(1) Except as provided in subsections (c) and (d), the amount of 
unfunded vested benefits allocable to an employer that withdraws is 
the sum of— 

“(A) the employer’s proportional share of the unamortized 
amount of the change in the plan’s unfunded vested benefits for 
plan years ending after April 28, 1980, as determined under 
paragraph (2), 

“(B) the employer’s proportional share, if any, of the unamor- 
tized amount of the plan’s unfunded vested benefits at the end of 
the plan year ending before April 29, 1980, as determined under 
paragraph (3); and 

“(C) the employer’s proportional share of the unamortized 
amounts of the reallocated unfunded vested benefits (if any) as 
determined under paragraph (4). 

If the sum of the amounts determined with respect to an employer 
under paragraphs (2), (3), and (4) is negative, the unfunded vested 
benefits allocable to the employer shall be zero. 

“(2(A) An employer’s proportional share of the unamortized 
amount of the change in the plan’s unfunded vested benefits for plan 
years ending after April 28, 1980, is the sum of the employer’s 
proportional shares of the unamortized amount of the change in 
unfunded vested benefits for each plan year in which the employer 
has an obligation to contribute under the plan ending— 

“(i) after such date, and 

“(ii) before the plan year in which the withdrawal of the 
employer occurs. 

“(B) The change in a plan’s unfunded vested benefits for a plan year 
is the amount by which— 

“(i) the unfunded vested benefits at the end of the plan year; 
exceeds 

“(ii) the sum of— 

“(I) the unamortized amount of the unfunded vested bene- 
fits for the last plan year ending before April 29, 1980, and 

“(ID the sum of the unamortized amounts of the change in 
unfunded vested benefits for each plan year ending after 
April 28, 1980, and preceding the plan year for which the 
change is determined. 

“(C) The unamortized amount of the change in a plan’s unfunded 
vested benefits with respect to a plan year is the change in unfunded 
vested benefits for the plan year, reduced by 5 percent of such change 
for each succeeding plan year. 

“(D) The unamortized amount of the unfunded vested benefits for 
the last plan year ending before April 29, 1980, is the amount of the 
unfunded vested benefits as of the end of that plan year reduced by 5 
percent of such amount for each succeeding plan year. 

“(E) An employer’s proportional share of the unamortized amount 
of a change in unfunded vested benefits is the product of— 

“(i) the unamortized amount of such change (as of the end of 
the plan year preceding the plan year in which the employer 
withdraws); multiplied by 

“(ii) a fraction— 

“(I the numerator of which is the sum of the contributions 
required to be made under the plan by the employer for the 
year in which such change arose and for the 4 preceding plan 
years, and 

“(II) the denominator of which is the sum for the plan year 
in which such change arose and the 4 preceding plan years of 
all contributions made by employers who had an obligation 


Allocation _ 
determination. 








11 USC 101. 
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to contribute under the plan for the plan year in which such 
change arose reduced - contributions made in such 
years by employers who withdrawn from the plan in the 
year in which the change arose. 7 
“(3) An employer’s proportional share of the unamortized amount 
of the plan’s unfunded vested benefits for the last plan year ending 
before April 29, 1980, isthe productof—  —=_—> 
“(A) such unamortized amount; multiplied by— 
“(B) a fraction— 

“(i) the numerator of which is the sum of all contributions 
required to be made by the employer under the plan for the 
most recent 5 plan years ending before April 29, 1980, and 

“(ii) the denominator of which is the sum of all contribu- 
tions made for the most recent 5 plan years ending before 
April 29, 1980, —s employers— 

“(I) who had an obligation to contribute under the 
plan for the first plan year ending on or after such date, 


and 
“(ID who had not withdrawn from the plan before 
such date. 

“(4(A) An employer’s proportional share of the unamortized 
amount of the reallocated unfunded vested benefits is the sum of the 
employer’s proportional shares of the unamortized amount of the 
reallocated unfunded vested benefits for each plan year ending before 
the plan year in which the employer withdrew from the plan. 

“(B) Except as otherwise provided in regulations prescribed by the 
corporation, the reallocated unfunded vested benefits for a plan year 
is the sum of— 

“(i) any amount which the plan sponsor determines in that 
plan year to be uncollectible for reasons arising out of cases or 
proceedings under title 11, United States Code, or similar pro- 
ceedings. 

“(ii) any amount which the plan sponsor determines in that 
plan year will not be assessed as a result of the operation of 
section 4209, 4219(c)(1)(B), or section 4225 against an employer to 
whom a notice described in section 4219 has been sent, and 

“(iii) any amount which the plan sponsor determines to be 
uncollectible or unassessable in that plan year for other reasons 
under standards not inconsistent with regulations prescribed by 
the corporation. 

“(C) The unamortized amount of the reallocated unfunded vested 
benefits with respect to a plan year is the reallocated unfunded 
vested benefits for the plan year, reduced by 5 percent of such 

located unfunded vested benefits for each succeeding plan year. 

“(D) An employer’s proportional share of the unamortized amount 
of the reallocated unfunded vested benefits with respect to a plan 
year is the product of— 

“(i) the unamortized amount of the reallocated unfunded 
vested benefits (as of the end of the plan year preceding the plan 
year in which the employer withdraws); multiplied by 

“(ii) the fraction defined in paragraph (2)(Eii). 

“(c1) A multiemployer plan, other than a plan which primarily 
covers employees in the building and construction industry, may be 
amended to provide that the amount of unfunded vested benefits 
allocable to an employer that withdraws from the plan is an amount 
determined under paragraph (2), (3), (4), or (5) of this subsection, 
rather than under subsection (b) or (d). A plan described in section 
4203(b\(1(BXi) (relating to the building and construction industry) 
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may be amended, to the extent provided in regulations prescribed by 
the corporation, to provide that the amount of the unfunded vested 
benefits allocable to an employer not described in section 
4203(b)1A) shall be determined in a manner different from that 
provided in subsection (b). 

“(2A) The amount of the unfunded vested benefits allocable to any 

employer under this paragraph is the sum of the amounts determined 

under subparagraphs (B) and (C). 

“(B) The amount determined under this subparagraph is the 
product of— 

“(i) the plan’s unfunded vested benefits as of the end of the last 
plan year ending before April 29, 1980, reduced as if those 
obligations were being fully amortized in level annual install- 
ments over 15 years beginning with the first plan year ending on 
: or after such date; multiplied by 
“(ii) a fraction— 

“(I) the numerator of which is the sum of all contributions 
required to be made by the employer under the plan for the 
last 5 plan years ending before April 29, 1980, and 

“(II) the denominator of which is the sum of all contribu- 
tions made for the last 5 plan years ending before April 29, 
1980, by all employers who had an obligation to contribute 
under the plan for the first plan year ending after April 28, 
1980, and who had not withdrawn from the plan before such 


date. 

“(C) The amount determined under this subparagraph is the 

product of— 

“(i) an amount equal to— 

“(I) the plan’s unfunded vested benefits as of the end of the 
plan year preceding the plan year in which the employer 
withdraws, less 

“(II the sum of the value as of such date of all outstanding 
claims for withdrawal liability which can reasonably be 
expected to be collected, with respect to employers with- 
drawing before such plan year, and that portion of the 
amount determined under subparagraph (B)(i) which is allo- 
cable to employers who have an obligation to contribute 
under the plan in the plan year preceding the plan year in 
which the employer withdraws and who also had an obliga- 
tion to contribute under the plan for the first plan year 
ending after April 28, 1980; multiplied by 

“(ii) a fraction— 

“(T) the numerator of which is the total amount required to 
be contributed under the plan by the employer for the last 5 

plan years ending before the date on which the employer 
withdraws, and 

“(II the denominator of which is the total amount contrib- 
uted under the plan by all employers for the last 5 plan years 
ending before the date on which the employer withdraws, 
increased by the amount of any employer contributions owed 
with respect to earlier periods which were collected in those 
plan years, and decreased by any amount contributed by an 
employer who withdrew from the plan under this part 
during those plan years. 

‘(D) The corporation may by regulation permit adjustments in any 
denominator under this section, consistent with the purposes of this 
title, where such adjustment would be appropriate to ease adminis- 
trative burdens of plan sponsors in calculating such denominators. 
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“(3) The amount of the unfunded vested benefits allocable to an 
employer under this paragraph is the product of— 

“(A) the plan’s unfunded vested benefits as of the end of the 
plan year preceding the plan year in which the employer with- 
draws, less the value as of the end of such year of all outstanding 
claims for withdrawal liability which can reasonably be expected 
to be collected from employers withdrawing before such year; 
multiplied by 

“(B) a fraction— 

“(i) the numerator of which is the total amount required to 
be contributed by the employer under the plan for the last 5 
plan years ending before the withdrawal, and 

“(ii) the denominator of which is the total amount contrib- 
uted under the plan by all employers for the last 5 plan years 
ending before the withdrawal, increased by any employer 
contributions owed with respect to earlier periods which 
were collected in those plan years, and decreased by any 
amount contributed to the plan during those plan years by 
employers who withdrew from the plan under this section 
during those plan years. 

“(4)(A) The amount of the unfunded vested benefits allocable to an 
employer under this paragraph is equal to the sum of — 

“(i) the plan’s unfunded vested benefits which are attributable 
to participants’ service with the employer (determined as of the 
end of the plan year preceding the plan year in which the 
employer withdraws), and 

“(ii) the employer’s proportional share of any unfunded vested 
benefits which are not attributable to service with the employer 
or other employers who are obligated to contribute under the 
plan in the plan year preceding the plan year in which the 
employer withdraws (determined as of the end of the plan year 
preceding the plan year in which the employer withdraws). 

“(B) The plan’s unfunded vested benefits which are attributable to 
participants’ service with the employer is the amount equal to the 
value of nonforfeitable benefits under the plan which are attributa- 
ble to participants’ service with such employer (determined under 
plan rules not inconsistent with regulations of the corporation) 
decreased by the share of plan assets determined under subpara- 
graph (C) which is allocated to the employer as provided under 
subparagraph (D). 

“(C) The value of plan assets determined under this subparagraph 
is the value of plan assets allocated to nonforfeitable benefits which 
are attributable to service with the employers who have an obliga- 
tion to contribute under the plan in the plan year preceding the plan 
year in which the employer withdraws, which is determined by 
multiplying— 

“(i) the value of the plan assets as of the end of the plan year 
preceding the plan year in which the employer withdraws, by 

“(ii) a fraction— 

“(I) the numerator of which is the value of nonforfeitable 
beac which are attributable to service with such employ- 
ers, an 

“(ID the denominator of which is the value of all nonfor- 
feitable benefits under the plan 

as of the end of the plan year. 

“(D) The share of plan assets, determined under subparagraph (C), 

which is allocated to the employer shall be determined in accordance 
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with one of the following methods which shall be adopted by the plan 
by amendment: 
“(i) by multiplying the value of plan assets determined under 
eo (C) by a fraction— 

“(1 the numerator of which is the value of the nonforfeita- 
ble benefits which are attributable to service with the 
employer, and 

“(ID the denominator of which is the value of the nonfor- 
feitable benefits which are attributable to service with all 
employers who have an obligation to contribute under the 
plan in the plan year preceding the plan year in which the 
employer withdraws; 

“(ii) by multiplying the value of plan assets determined under 
— (C) by a fraction— 

“(1) the numerator of which is the sum of all contributions 
(accumulated with interest) which have been made to the 
plan by the employer for the plan eee preceding the plan 
year in which the employer withdraws and all preceding 
plan years; and 

“(II) the denominator of which is the sum of all contribu- 
tions (accumulated with interest) which have been made to 
the plan (for the plan year preceding the plan year in which 
the employer withdraws and all preceding plan years) by all 
employers who have an obligation to contribute to the plan 
for the plan year preceding the plan year in which the 
employer withdraws; or 

“(iii) by multiplying the value of plan assets under subpara- 
graph (C) by a fraction— 

“(I) the numerator of which is the amount determined 
under clause (iiXI) of this subparagraph, less the sum of 
benefit payments (accumulated with interest) made to par- 
ticipants (and their beneficiaries) for the plan years 
described in such clause (iiXI) which are attributable 
to service with the employer; and 

“(ID the denominator of which is the amount determined 
under clause (iiID of this subparagraph, reduced by the sum 
of benefit payments (accumulated with interest) made to 
participants (and their beneficiaries) for the plan years 
described in such clause (iiX1I) which are attributable to 
service with respect to the employers described in such 
clause (ii)(ID. 

“(E) The amount of the plan’s unfunded vested benefits for a plan 
year preceding the plan year in which an employer withdraws, which 
is not attributable to service with employers who have an obligation 
to contribute under the plan in the plan year preceding the plan year 
in which such employer withdraws, is equal to— 

“(i) an amount equal to— 

“(I) the value of all nonforfeitable benefits under the plan 
at the end of such plan year, reduced by 

“(II the value of nonforfeitable benefits under the plan at 
the end of such plan year which are attributable to partici- 
pants’ service with employers who have an obligation to 
contribute under the plan for such plan year; reduced by 

“(ii) an amount equal to— 

“(I the value of the plan assets as of the end of such plan 
year, reduced by 

“(ID the value of plan assets as of the end of such plan year 
as determined under subparagraph (C); reduced by 
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“(jii) the value of all outstanding claims for withdrawal liabil- 
ity which can reasonably be expected to be collected with respect 
to employers withdrawing before the year preceding the plan 

ear in which the employer withdraws. 

“cB The employer’s proportional share described in subparagraph 
(A\(ii) for a plan year is the amount determined under subparagraph 
(E) for the employer, but not in excess of an amount which bears the 
same ratio to the sum of the amounts determined under subpara- 
graph (E) for all employers under the plan as the amount determined 
under subparagraph (C) for the employer bears to the sum of the 
— determined under subparagraph (C) for all employers under 
the plan. 

“(G) The corporation may prescribe by regulation other methods 
which a plan may adopt for allocating assets to determine the amount 
of the unfunded vested benefits attributable to service with the 
employer and to determine the employer’s share of unfunded vested 
benefits not attributable to service with employers who have an 
obligation to contribute under the plan in the plan year in which the 
employer withdraws. 

“(5A) The corporation shall prescribe by regulation a procedure 
by which a plan may, by amendment, adopt any other alternative 
method for determining an employer’s allocable share of unfunded 
vested benefits under this section, subject to the approval of the 
corporation based on its determination that adoption of the method 
by the plan would not significantly increase the risk of loss to plan 
participants and beneficiaries or to the corporation. 

“(B) The corporation may prescribe by regulation standard ap- 
proaches for alternative methods, other than those set forth in the 
preceding paragraphs of this subsection, which a plan may adopt 
under subparagraph (A), for which the corporation may waive or 
modify the approval requirements of subparagraph (A). Any alterna- 
tive method shall provide for the allocation of substantially all of a 
plan’s unfunded vested benefits among employers who have an 
obligation to contribute under the plan. 

“(C) Unless the corporation by regulation provides otherwise, a 
plan may be amended to provide that a period of more than 5 but not 
more than 10 plan years may be used for determining the numerator 
and denominator of any fraction which is used under any method 
authorized under this section for determining an employer’s allocable 
share of unfunded vested benefits under this section. 

“(D) The corporation may by regulation permit adjustments in any 
denominator under this section, consistent with the purposes of this 
title, where such adjustment would be appropriate to ease adminis- 
trative burdens of plan sponsors in calculating such denominators. 

“(d\(1) The method of calculating an employer’s allocable share of 
unfunded vested benefits set forth in subsection (c)(3) shall be the 
method for calculating an employer’s allocable share of unfunded 
vested benefits under a plan to which section 404(c) of the Internal 
Revenue Code of 1954, or a continuation of such a plan, applies, 
unless the plan is amended to adopt another method authorized 
under subsection (b) or (c). 

“(2) Sections 4204, 4209, 4219(c)(1)(B), and 4225 shall not apply with 
respect to the withdrawal of an employer from a plan described in 
paragraph (1) unless the plan is amendeé to provide that any of such 
sections apply. 

“(e) In the case of a transfer of liabilities to another plan incident to 
an employer’s withdrawal or partial withdrawal, the withdrawn 
employer’s liability under this part shall be reduced in an amount 
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F equal to the value, as of the end of the last plan year ending on or 
re the date of the withdrawal, of the transferred unfunded vested 
benefits. 

“(f) In the case of a withdrawal following a merger of multiem- 
ployer plans, subsection (b), (c), or (d) shall be applied in accordance 
with regulations prescribed by the corporation; except tiat, if a 
withdrawal occurs in the first plan year beginning after a merger of 
: multiemployer plans, the determination under this section shall be 
: _ as if each of the multiemployer plans had remained separate 

plans. 


“OBLIGATION TO CONTRIBUTE; SPECIAL RULES 


“Sec. 4212. (a) For purposes of this part, the term ‘obligation to 29 USC 1392. 
contribute’ means an obligation to contribute arising— 
“(1) under one or more collective bargaining (or related) 
agreements, or 
“(2) as a result of a duty under applicable labor-management 
relations law, but 
does not include an obligation to pay withdrawal liability under this 
section or to pay delinquent contributions. 
“(b) Payments of withdrawal liability under this part shall not be 
considered contributions for purposes of this part. 
“(c) If a principal purpose of any transaction is to evade or avoid 
liability under this part, this part shall be applied (and liability shall 
be determined and collected) without regard to such transaction. 


“ACTUARIAL ASSUMPTIONS, ETC. 


“Sec. 4213. (a) The corporation may prescribe by regulation actu- 29 USC 1393. 
arial assumptions which may be used by a plan actuary in deter- 
mining the unfunded vested benefits of a plan for purposes of 
determining an employer’s withdrawal liability under this part. 
Withdrawal liability under this part shall be determined by each 
plan on the basis of— 
“(1) actuarial assumptions and methods which, in the aggre- 
gate, are reasonable (taking into account the experience of the 
plan and reasonable expectations) and which, in combination, 
offer the actuary’s best estimate of anticipated experience under 
the plan, or 
“(2) actuarial assumptions and methods set forth in the corpo- 
ration’s regulations for purposes of determining an employer’s 
withdrawal liability. 
“(b) In determining the unfunded vested benefits of a plan for 
purposes of determining an employer’s withdrawal liability under 
| this part, the plan actuary may— 
“(1) rely on the most recent complete actuarial valuation used 
for purposes of section 412 of the Internal Revenue Code of 1954 26 USC 412. 
and reasonable estimates for the interim years of the unfunded 
vested benefits, and 
“(2) in the absence of complete data, rely on the data available 
or on data secured by a sampling which can reasonably be 
expected to be representative of the status of the entire plan. 
“(c) For purposes of this part, the term ‘unfunded vested benefits’ “Unfunded ee 
means with respect to a plan, an amount equal to— wasted Geneiite. 
“(A) the value of nonforfeitable benefits under the plan, less 
“(B) the value of the assets of the plan. 
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“APPLICATION OF PLAN AMENDMENTS 


“Sec. 4214. (a) No plan rule or amendment adopted after January 
31, 1981, under section 4209 or 4211(c) may be applied without the 
employer’s consent with respect to liability for a withdrawal or 
partial withdrawal which occurred before the date on which the rule 
or amendment was adopted. 

“(b) All plan rules and amendments authorized under this part 
shall operate and be applied uniformly with respect to each employer, 
except that special provisions may be made to take into account the 
creditworthiness of an employer. The plan sponsor shall give notice to 
all employers who have an obligation to contribute under the plan 
and to all employee organizations representing employees covered 
somal the plan of any plan rules or amendments adopted pursuant to 
this section. 


“PLAN NOTIFICATION TO CORPORATION OF POTENTIALLY SIGNIFICANT 
WITHDRAWALS 


“Sec. 4215. The corporation may, by regulation, require the plan 
sponsor of a multiemployer plan to provide notice to the corporation 
when the withdrawal from the plan by any employer has resulted, or 
will result, in a significant reduction in the amount of aggregate 
contributions under the plan made by employers. 


“SPECIAL RULES FOR SECTION 404(C) PLANS 


“Sec. 4216. (a) In the case of a plan described in subsection (b)— 

“(1) if an employer withdraws prior to a termination described 

in section 4041A(a\(2), the amount of withdrawal liability to be 

paid in any year by such employer shall be an amount equal to 
the greater of— 

“(A) the amount determined under section 4219(c\1\(C)\W), 
or 

“(B) the product of— 

“(i) the number of contribution base units for which 
the employer would have been required to make contri- 
butions for the prior plan year if the employer had not 
withdrawn, multiplied by 

“(ii) the contribution rate for the plan year which 
would be required to meet the amortization schedules 
contained in section 4243(d\(3)(B\ii) (determined with- 
out regard to any limitation on such rate otherwise 
provided by this title) 

except that an employer shall not be required to pay an amount 
in excess of the withdrawal liability computed with interest; and 

“(2) the withdrawal liability of an employer who withdraws 
after December 31, 1983, as a result of a termination described in 
section 4041A(a\(2) which is agreed to by the labor organization 
that appoints the employee representative on the joint board of 
trustees which sponsors the plan, shall be determined under 
subsection (c) if— 

“(A) as a result of prior employer withdrawals in any plan 
year commencing after January 1, 1980, the number of 
contribution base units is reduced to less than 67 percent of 
the sera of such units for the calendar years 1974 
through 1979; and 





| 
| 
| 





PUBLIC LAW 96-364—SEPT. 26, 1980 94 STAT. 1235 





“(B) at least 50 percent of the withdrawal liability attribut- 
able to the first 33 percent decline described in subpara- 
; graph (A) has been determined by the plan sponsor to be 
uncollectible within the meaning of regulations of the corpo- 
| ration of general applicability; and 
“(C) the rate of employer contributions under the plan for 
each plan year following the first plan year after 
the date of enactment of the Stukiventlover Pension Plan 
Amendments Act of 1980 and preceding the termination 4c, p. 1208. 
date equals or exceeds the rate described in section 
4243(dX3). Post, p. 1252. 
“(b) A plan is described in this subsection if— 
“(1) it is a plan described in section 404(c) of the Internal 
Revenue Code of 1954 or a continuation thereof; and 26 USC 404. 
“(2) participation in the plan is substantially limited to individ- 
uals who retired prior to January 1, 1976. 
“(cX1) The amount of an employer’s liability under this paragraph Employer's 
is the product of— liability. 
“(A) the amount of the employer’s withdrawal liability deter- 
mined without regard to this section, and 
“(B) the greater of 90 percent, or a fraction— 
“(i) the numerator of which is an amount equal to the 
portion of the plan’s unfunded vested benefits that is attrib- 
utable to plan participants who have a total of 10 or more 
years of signatory service, and 
“(ii) the denominator of which is an amount equal to the 
total unfunded vested benefits of the plan. 

“(2) For purposes of paragraph (1), the term ‘a year of signatory “A year of 
service’ means a year during any portion of which a participant was signatory 
employed for an employer who was obligated to contribute in that “*”'~ 
year, or who was subsequently obligated to contribute. 


“APPLICATION OF PART IN CASE OF CERTAIN PRE-1980 WITHDRAWALS 


“Sec. 4217. (a) For the purpose of determining the amount of 29 USC 1397. 

unfunded vested benefits allocable to an employer for a partial or 

complete withdrawal from a plan which occurs after April 28, 1980, 

and for the purpose of determining whether there has been a partial 

withdrawal after such date, the amount of contributions, and the 

number of contribution base units, of such employer properly 
allocable— 

“(1) to work performed under a collective bargaining agree- 
ment for which there was a permanent cessation of the obliga- 
tion to contribute before April 29, 1980, or 

“(2) to work performed at a facility at which all covered 
operations permanently ceased before April 29, 1980, or for 
which there was a permanent cessation of the obligation to 
contribute before that date, 

shall not be taken into account. 

“(b) A plan may, in a manner not inconsistent with regulations, 
which shall be prescribed by the corporation, adjust the amount of 
unfunded veutel benefits allocable to other employers under a plan 
maintained by an employer described in subsection (a). 
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“WITHDRAWAL NOT TO OCCUR MERELY BECAUSE OF CHANGE IN BUSI- 
NESS FORM OR SUSPENSION OF CONTRIBUTIONS DURING LABOR 
DISPUTE 


“Sec. 4218. Notwithstanding any other provision of this part, an 
employer shall not be considered to have withdrawn from a plan 
solely use— 

“(1) an employer ceases to exist by reason of— 
“(A) a change in corporate structure described in section 
4062(d), or 
“(B) a change to an unincorporated form of business 
enterprise, 
if the change causes no interruption in employer contributions or 
obligations to contribute under the plan, or 
“(2) an employer suspends contributions under the plan during 
2 a labor ae involving its employees. . 
‘or purposes of this part, a successor or parent corporation or other 
entity resulting from any such change shall be considered the 
original employer. 


“NOTICE, COLLECTION, ETC., OF WITHDRAWAL LIABILITY 


“Sec. 4219. (a) An employer shall, within 30 days after a written 
request from the mg sponsor, furnish such information as the plan 
sponsor reasonably determines to be necessary to enable the plan 
sponsor to comply with the requirements of this part. 

“(bX1) As soon as practicable after an employer’s complete or 
partial withdrawal, the plan sponsor shall— 

“(A) notify the employer of— 

“(i) the amount of the liability, and 
“(ii) the schedule for liability payments, and 

“(B) demand payment in accordance with the schedule. 

“(2)(A) No later than 90 days after the employer receives the notice 
described in paragraph (1), the employer— 

“(i) may ask the plan sponsor to review any specific matter 
relating to the determination of the employer’s liability and the 
schedule of payments, 

“(ii) may identify any inaccuracy in the determination of the 
amount of the unfunded vested benefits allocable to the em- 
ployer, and 

“Gii) may furnish any additional relevant information to the 
plan sponsor. 

“(B) After a reasonable review of any matter raised, the plan 
sponsor shall notify the employer of— 

“(i) the plan sponsor’s decision, 

“(ii) the basis for the decision, and 

“(iii) the reason for any ee in the determination of the 
employer’s liability or schedule of liability payments. 

“(c1AXi) Except as provided in subparagraphs (B) and (D) of this 
paragraph and in paragraphs (4) and (5), an employer shall pay the 
amount determined under section 4211, adj if appropriate first 
under section 4209 and then under section 4206 over the period of 
years necessary to amortize the amount in level annual payments 
determined under subparagraph (C), calculated as if the first pay- 
ment were made on the first day of the plan year following the plan 
year in which the withdrawal occurs and as if each subsequent 
payment were made on the first day of each eee plan year. 
Actual payment shall commence in accordance with paragraph (2). 
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“(ii) The determination of the amortization period described in 
clause (i) shall be based on the assumptions used for the most recent 
actuarial valuation for the plan. 

“(B) In any case in which the amortization period described in 
subparagraph (A) exceeds 20 years, the employer’s liability shall be 
limited to the first 20 annual payments determined under subpara- 


aph (C). 
orACK) Except as provided in subparagraph (E), the amount ofeach Annual 
annual payment shall be the product of— pa. 

“(I) the average annua! number of contribution base units for 
the period of 3 consecutive plan Yaa during the period of 10 
consecutive plan years ending before the plan year in which the 
withdrawal occurs, in which the number of contribution base 
units for which the employer had an obligation to contribute 
under the plan is the highest, and 
“(II the highest contribution rate at which the employer had 
an obligation to contribute under the plan during the 10 plan 
years ending with the plan year in which the withdrawal occurs. 
For ere of the preceding sentence, a partial withdrawal 
described in section 4205(a\1) shall be deemed to occur on the last day 
of the first year of the 3-year testing period described in section 
4205(bX 1 (BX). 

“(ii) A plan may be amended to provide that for any plan year 
ending before 1986 the amount of each annual payment shall be (in 
lieu of the amount determined under clause (i)) the average of the 
required employer contributions under the _— for the period of 3 
consecutive plan years (during the period of 10 consecutive plan years 
ending with the plan year tiling the plan year in which the 
oe occurs) for which such ecauived contributions were the 

est. 
ii Subparagraph (B) shall not apply to any plan year to which 
this clause applies. 

“(ID This clause shall not apply in the case of any withdrawal 
described in sub ph (D). 

“(IV) If under a plan this clause agelies to any plan year but does 
not apply to the next plan year, this clause shall not apply to any plan 
year after such next plan year. 

“(V) For purposes of this clause, the term ‘required contributions’ “Required _ 
means, for any period, the amounts which the employer was obli- ©™*tibutions. 
gated to contribute for such period (not taking into account any 
re contribution for any other period). 

“(ii) A plan may be amended to provide that for the first plan year 
ending on or after April 29, 1980, the number ‘5’ shall be substituted 
for the number ‘10’ each place it appears in clause (i) or clause (ii) 

(whichever is a If the plan is so amended, the number ‘5’ 
shall be increased by one for each succeeding plan year until the 
number ‘10’ is reached. 

“(D) In any case in whick a multiemployer plan terminates by the 
withdrawal of every employer from the plan, or in which substan- 
tially all the employers withdraw from a plan pursuant to an 
agreement or arrangement to withdraw from the plan— 

“(i) the liability of each such employer who has withdrawn 
— » a (or ation under this paragraph 
without regard to subparagrap! , an 

“(ii) notwithstanding any other provision of this part, the total 
unfunded vested benefits of the plan shall be fully allocated 
among all such employers in a manner not inconsistent with 
regulations which shall be prescribed by the corporation. 
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Withdrawal by an employer from a plan, during a period of 3 
consecutive plaii years within which substantially all the employers 
who have an obligation to contribute under the plan withdraw, shall 
be presumed to be a withdrawal pursuant to an agreement or 
arrangement, unless the employer proves otherwise by a preponder- 
ance of the evidence. 

“(E) In the case of a partial withdrawal described in section 4205(a), 
the amount of each annual payment shall be the product of— 

“(i) the amount determined under sub ph (C) (deter- 
mined without regard to this subparagraph), multiplied by 

“(ii) the fraction determined under section 4206 (a)(2). 

“(2) Withdrawal liability shall be payable in accordance with the 
schedule set forth 4 the plan sponsor under subsection (b)\(1) begin- 
ning no later than 60 days after the date of the demand notwithstand- 
ing any request for review or appeal of determinations of the amount 
of such liability or of the schedule. 

“(3) Each annual payment determined under paragraph (1\C) shall 
be payable in 4 equal installments due quarterly, or at other intervals 
specified by plan rules. If a payment is not made when due, interest 
on the payment shall accrue from the due date until the date on 
which the p2yment is made. 

“(4) The employer shall be entitled to prepay the outstanding 
amount of the unpaid annual withdrawal liability payments deter- 
mined under paragraph (1XC), plus accrued interest, if any, in whole 
or in without er. If the prepayment is made pursuant to 
a withdrawal which is later determined to be part of a with- 
drawal described in paragraph (1XD), the withdrawal liability of the 
employer shall not be limited to the amount of the prepayment. 

“(5) In the event of a default, a plan sponsor may require immediate 
payment of the outstanding amount of an employer’s withdrawal 
liability, plus accrued interest on the total outstanding liability from 
the due date of the first payment which was not timely made. For 
purposes of this section, the term ‘default’ means— 

“(A) the failure of an employer to make, when due, any 
payment under this section, if the failure is not cured within 60 
days after the ee pba receives written notification from the 
plan'sponsor of such failure, and 

“(B) any other event defined in rules adopted by the plan which 
indicates a substantial likelihood that an employer will be 
unable to pay its withdrawal liability. 

“(6) Except as provided in paragraph (1)(A\(ii), interest under this 
subsection shall be charged at rates based on prevailing market rates 
for comparable obligations, in accordance with regulations prescribed 
by the corporation. 

“(7) A multiemployer plan may adopt rules for other terms and 
conditions for the satisfaction of an employer’s withdrawal liability if 
such rules— 

“(A) are consistent with this Act, and 

“(B) are not inconsistent with regulations of the corporation. 

“(8) In the case of a terminated multiemployer plan, an employer’s 
obligation to make payments under this section ceases at the end of 
the plan year in which the assets of the plan (exclusive of withdrawal 
liability claims) are sufficient to meet all obligations of the plan, as 
determined by the corporation. 

“(d) The prohibitions provided in section 406(a) do not apply to any 
action required or permitted under this part. 
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“APPROVAL OF AMENDMENTS 


“Sec. 4220. (a) Except as provided in subsection (b), if an amend- 29 USC 1400. 
ment to a multiemployer plan authorized by any preceding section of 
this part is adopted more than 36 months after the effective date of 
this section, the amendment shall be effective only if the corporation 
approves the amendment, or, within 90 days after the corporation 
receives notice and a copy of the amendment from the plan sponsor, 
fails to disapprove the amendment. 

“(b) An amendment permitted by section 4211(c\5) may be adopted 
only in accordance with that section. 

“(c) The corporation shall disapprove an amendment referred to in 
subsection (a) or (b) only if the corporation determines that the 
amendment creates an unreasonable risk of loss to plan participants 
and beneficiaries or to the corporation. 


“RESOLUTION OF DISPUTES 


“Sec. 4221. (a1) Any dispute between an employer and the plan 29 USC 1401. 
sponsor of a multiemployer plan concerning a determination made 
under sections 4201 through 4219 shall be resolved through arbitra- Ante, p. 1217. 
tion. Either party may initiate the arbitration proceeding within a 
60-day period after the earlier of— 

“(A) the date of notification to the employer under section 
4219(b\(2\B), or 
“(B) 120 days after the date of the employer’s request under 
section 4219(b\(2)(A). 
The parties may jointly initiate arbitration within the 180-day period 
after the date of the plan sponsor’s demand under section 4219(b)(1). 

“(2) An arbitration proceeding under this section shall be con- Arbitration, 
ducted in accordance with fair and equitable procedures to be proceedings. 
promulgated by the corporation. The plan sponsor may purchase 
insurance to cover potential liability of the arbitrator. If the parties 
have not provided for the costs of the arbitration, including arbitra- 
tor’s fees, by agreement, the arbitrator shall assess such fees. The 
arbitrator may also award reasonable attorney’s fees. 

“(38(A) For purposes of any proceeding under this section, any 
determination made by a plan sponsor under sections 4201 through 

4219 and section 4225 is presumed correct unless the party contesting 
the determination shows by a preponderance of the evidence that the 
determination was unreasonable or clearly erroneous. 

“(B) In the case of the determination of a plan’s unfunded vested 

\ benefits for a p!an year, the determination is presumed correct unless 
a party contesting the determination shows by a preponderance of 
evidence that— 

“(i) the actuarial assumptions and methods used in the deter- 
mination were, in the aggregate, unreasonable (taking into 
account the experience of the plan and reasonable expectations), 


or 
“(ii) the plan’s actuary made a significant error in applying the 
actuarial assumptions or methods. 

“(b\(1) If no arbitration proceeding has been initiated pursuant to 
subsection (a), the amounts demanded by the plan sponsor under 
section 4219(b)\(1) shall be due and owing on the schedule set forth by 
the plan sponsor. The plan sponsor may bring an action in a State or 
Federal court of competent jurisdiction for collection. 

“(2) Upon completion of the arbitration proceedings in favor of one 
of the parties, any party thereto may bring an action, no later than 30 








Post, p. 1263. 


9 USC 1. 


Employer 
payments. 


Post, p. 1295. 
Information 
request. 


Supplemental 
reimbursement 
program. 


29 USC 1402. 


11 USC 101. 


Cost. 





94 STAT. 1240 PUBLIC LAW 96-364—SEPT. 26, 1980 


days after the issuance of an arbitrator’s award, in an appropriate 
United States district court in accordance with section 4301 to 
enforce, vacate, or modify the arbitrator’s award. 

“(3) Any arbitration proceedings under this section shall, to the 
extent consistent with this title, be conducted in the same manner, 
subject to the same limitations, carried out with the same powers 
(including subpena power), and enforced in United States courts as an 
arbitration proceeding carried out under title 9, United States Code. 

“(c) In any proceeding under subsection (b), there shall be a 
presumption, rebuttable only by a clear preponderance of the evi- 
dence, that the findings of fact made by the arbitrator were correct. 

“(d) Payments shall be made by an employer in accordance with 
the determinations made under this part until the arbitraior issues a 
final decision with respect to the determination submitted for arbi- 
tration, with any necessary adjustments in subsequent payments for 
overpayments or underpayments arising out of the decision of the 
arbitrator with respect to the determination. If the employer fails to 
make timely payment in accordance with such final decision, the 
employer shall be treated as being delinquent in the making of a 
ert te required under the plan (within the meaning of section 

“(e) If any employer requests in writing that the plan sponsor make 
available to the employer general information necessary for the 
employer to compute its withdrawal liability with respect to the plan 
(other than information which is unique to that employer), the plan 
sponsor shall furnish the information to the employer without 
charge. If any employer requests in writing that the plan sponsor 
make an estimate of such employer’s potential withdrawal liability 
with respect to the plan or to provide information unique to 
that employer, the plan sponsor may require the employer to pay 
the reasonable cost of making wath estimate or providing such 
information. 


“REIMBURSEMENTS FOR UNCOLLECTIBLE WITHDRAWAL LIABILITY 


“Sec. 4222. (a) By May 1, 1982, the corporation shall establish by 
regulation a supplemental program to reimburse multiemployer 
plans for withdrawal liability payments which are due from employ- 
ers and which are determined to be uncollectible for reasons arising 
out of cases or proceedings involving the employers under title 11, 
United States Code, or similar cases or proceedings. Participation in 
the supplemental program shall be on a voluntary basis, and a plan 
which elects coverage under the program shall pay premiums to the 
corporation in accordance with a premium schedule which shall be 
prescribed from time to time by the corporation. The premium 
schedule shall contain such rates and bases for the application of such 
rates as the corporation considers to be appropriate. 

“(b) The corporation may provide under the program for reimburse- 
ment of amounts of withdrawal liability determined to be uncol- 
lectible for any other reasons the corporation considers appropriate. 

“(c) The cost of the program (including such administrative and 
legal costs as the corporation considers appropriate) may be paid only 
out of premiums collected under such program. 

“(d) The supplemental program may be offered to eligible plans on 
such terms and conditions, and with such limitations with respect to 
the payment of reimbursements (including the exclusion of de mini- 
mis amounts of uncollectible employer liability, and the reduction or 
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elimination of reimbursements which cannot be paid from collected 
premiums) and such restrictions on withdrawal from the program, as 
the corporation considers necessary and appropriate. 

“(e) The corporation may enter into arrangements with private 
insurers to ae out in whole or in part the program authorized by 
this section and may require plans which elect coverage under the 
program to elect coverage by those private insurers. 


“WITHDRAWAL LIABILITY PAYMENT FUND 


“Src. 4223. (a) The plan sponsors of multiemployer plans may 29 USC 1403. 
establish or participate in a withdrawal liability payment fund. 
. “(b) For purposes of this section, the term ‘withdrawal liability Definitions. 
payment fund’, and the term ‘fund’, mean a trust which— 
“(1) is established and maintained under section 501(cX22) of ost, p. 1290. 
the Internal Revenue Code of 1954, 
“(2) maintains agreements which cover a substantial portion of 
the participants who are in multiemployer plans which (under 
the rules of the trust instrument) are eligible to participate in the 


fund, 

“(3) is funded by amounts paid by the plans which participate 
in the fund, and 

“(4) is administered by a Board of Trustees, and in the 
administration of the fund there is equal representation of— 

“(A) trustees representing employers who are obligated to 
contribute to the plans participating in the fund, and 
“(B) trustees representing employees who are participants 
in plans which participate in the fund. 
“(cX1) If an employer withdraws from a plan which participates in 
a withdrawal liability payment fund, then, to the extent provided in 
the trust, the fund shal pay to that plan— 

“(A) the employer's unattributable liability, 

‘(B) the employer’s withdrawal liability payments which 
would have been due but for section 4208, 4209, 4219, or 4225, 

“(C) the employer’s withdrawal liability payments to the 
extent they are uncollectible. 

‘“(2) The fund may provide for the payment of the employer’s 
attributable liability if the fund— 

“(A) provides for the payment of both the attributable and the 
unattributable liability of the employer in a single payment, and 

“(B) is subrogated to all rights of the plan against the 
employer. 

“(3) For purposes of this section, the term— 

“(A) ‘attributable liability’ means the excess, if any, deter- “Attributable 
mined under the provisions of a plan not inconsistent with ‘ibility. 
regulations of the corporation, of— 

“(i) the value of vested benefits accrued as a result of 
service with the employer, over 
“(ii) the value of plan assets attributed to the employer, 


and 
“(B) ‘unattributable liability’ means the excess of withdrawal “Unattributable 
liability over attributable liability. liability. 
Such terms may be further defined, and the manner in which they 
shall be applied may be prescribed, by the corporation by regulation. 
“(4A) The trust of a fund shall be maintained for the exclusive 
purpose of paying— 
= any amount described in paragraph (1) and paragraph (2), 
an 
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“(ii) reasonable and necessary administrative expenses in 
connection with the establishment and operation of the trust and 
the processing of claims against the fund. 

“(B) The amounts paid by a plan to a fund shall be deemed a 
reasonable expense of administering the plan under sections 403(c)(1) 
and 404(aX1AXii), and the payments made by a fund to a participat- 
ing plan shall be deemed services necessary for the operation of the 
plan within the meaning of section 408(b\(2) or within the meaning of 
section 4975(d\(2) of the Internal Revenue Code of 1954. 

“(d\(1) For purposes of this part— 

“(A) only amounts paid by the fund to a plan under subsection 
(cX1\A) shall be credited to withdrawal liability otherwise pay- 
able by the employer, unless the plan otherwise provides, and 

“(B) any amounts paid by the fund under subsection (c) to a 
plan shall be treated by the plan as a payment of withdrawal 
liability to such plan. 

“(2) For purposes of applying provisions relating to the funding 
standard accounts (and minimum contribution requirements), 
amounts paid from the plan to the fund shall be applied to reduce the 
amount treated as contributed to the plan. 

“(e) The fund shall be subrogated to the rights of the plan against 
the employer that has withdrawn from the plan for amounts paid by 
a fund toa plan under— 

“(1) subsection (c1A), to the extent not credited under 
subsection (d)(1)(A), and 

““(2) subsection (c)(1)(C). 

“(f) Notwithstanding any other provision of this Act, a fiduciary of 
the fund shall discharge the fiduciary’s duties with respect to the 
fund in accordance with the standards for fiduciaries prescribed by 
this Act (to the extent not inconsistent with the purposes of this 
section), and in accordance with the documents and instruments 
governing the fund insofar as such documents and instruments are 
consistent with the provisions of this Act (to the extent not inconsist- 
ent with the purposes of this section). The provisions of the preceding 
sentence shall supersede any and all State laws relating to fiduciaries 
insofar as they may now or hereafter relate to a fund to which this 
section applies. 

“(g) No payments shall be made from a fund to a plan on the 
occasion of a withdrawal or partial withdrawal of an employer from 
such plan if the employees representing the withdrawn contribution 
base units continue, after such withdrawal, to be represented under 
section 9 of the National Labor Relations Act (or other applicable 
labor laws) in negotiations with such employer by the labor organiza- 
tion which represented such employees immediately preceding such 
withdrawal. 

“(h) Nothing in this section shall be construed to prohibit the 
purchase of insurance by an employer from any other person, to limit 
the circumstances under which such insurance would be payable, or 
to limit in any way the terms and conditions of such insurance. 

“(i) The corporation may provide by regulation rules not inconsist- 
ent with this section governing the establishment and maintenance 
of funds, but only to the extent necessary to carry out the purposes of 
this part (other than section 4222). 


“ALTERNATIVE METHOD OF WITHDRAWAL LIABILITY PAYMENTS 


“Sec. 4224. A multiemployer plan may adopt rules providing for 
other terms and conditions for the satisfaction of an employer’s 
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withdrawal liability if such rules are consistent with this Act and 
with such regulations as may be prescribed by the corporation. 


“LIMITATION ON WITHDRAWAL LIABILITY 


“Sec. 4225. (a\(1) In the case of bona fide sale of all or substantially 29 USC 1405. 
all of the employer’s assets in an arm’s-length transaction to an 
unrelated party (within the meaning of section 4204(d)), the unfunded Ante, p. 1220. 
vested benefits allocable to an employer (after the application of all 
sections of this part having a lower number designation than this 
section), other than an employer undergoing reorganization under 
title 11, United States Code, or similar provisions of State law, shall 11 USC 101. 
not exceed the greater of— 
“(A) a portion (determined under paragraph (2)) of the liquida- 
tion or dissolution value of the employer (determined after the 
sale or exchange of such assets), or 
“(B) the unfunded vested benefits attributable to employees of 
the employer. 
“(2) For purposes of paragraph (1), the portion shall be determined 
in accordance with the following table: 


“If the liquidation or dissolution value 
of the employer after the sale or 
exchange is— The portion is— 

Not more than $2,000,000 ..............ccccsesceseeee 30 percent of the amount. 

More than $2,000,000, but not more than $600,000, plus 35 percent of the amount 
$4,000,000. in excess of $2,000,000. 

More than $4,000,000, but not more than $1,300,000, plus 40 percent of the 
$6,000,000. amount in excess of $4,000,000. 

More than $6,000,000, but not more than $2,100,000, plus 45 percent of the 
$7,000,000. amount in excess of $6,000,000. 

More than $7,000,000, but not more than $2,550,000, plus 50 percent of the 

8,000,000. amount in excess of $7,000,000. 
More than $8,000,000, but not more than $3,050,000, plus 60 percent of the 


$9,000,000 amount in excess of $8,000,000. 

More than $9,000,000, but not more than $3,650,000, plus 70 percent of the 
$10,000,000. amount in excess of $9,000,000. 

More than $10,000,000 «...............ccceccsseeseseeeee $4,350,000, plus 80 percent of the 


amount in excess of $10,000,000. 

“(b) In the case of an insolvent employer undergoing liquidation or Insolvent 
dissolution, the unfunded vested benefits allocable to that employer employer. 
shall not exceed an amount equal to the sum of— 

“(1) 50 percent of the unfunded vested benefits allocable to the 
employer (determined without regard to this section), and 
“(2) that portion of 50 percent of the unfunded vested benefits 
allocable to the employer (as determined under paragraph (1)) 
which does not exceed the liquidation or dissolution value of the 
employer determined— 
as as of the commencement of liquidation or dissolution, 
an 
“(B) after reducing the liquidation or dissolution value of 
i employer by the amount determined under paragraph 


“(c) To the extent that the withdrawal liability of an employer is 
attributable to his obligation to contribute to or under a plan as an 
individual (whether as a sole proprietor or as a member of a 
partnership), property which may be exempt from the estate under 
section 522 of title 11, United States Code, or under similar provisions 
of law, shall not be subject to enforcement of such liability. 

“(d) For purposes of this section— 


a 
q 
rs 
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Insolvency. 


29 USC 1411. 


Conditions. 


29 USC 1106. 


Successor plan. 


Ante, p. 1210. 


“(t) an employer is insolvent if the liabilities of the employer, 
including withdrawal liability under the plan (determined with- 
out regard to subsection (b)), exceed the assets of the employer 
(determined as of the commencement of the liquidation or 
dissolution), and 

“(2) the liquidation or dissolution value of the employer shall 
be determined without regard to such withdrawal liability. 

“(e) In the case of one or more withdrawals of an employer 
attributable to the same sale, liquidation, or dissolution, under 
regulations prescribed by the corporation— 

“(1) all such withdrawals shall be treated as a single with- 
drawal for the purpose of applying this section, and 

“(2) the withdrawal liability of the employer to each plan shall 
be an amount which bears the same ratio to the present value of 
the withdrawal liability payments to all plans (after the applica- 
tion of the preceding provisions of this section) as the withdrawal 
liability of the employer to such plan (determined without nara 
to this section) bears to the withdrawal liability of the employer 
to all such plans (determined without regard to this section). 


“PART 2—MERGER OR TRANSFER OF PLAN ASSETS OR 
LIABILITIES 


“MERGERS AND TRANSFERS BETWEEN MULTIEMPLOYER PLANS 


“Sec. 4231. (a) Unless otherwise provided in regulations prescribed 
by the corporation, a plan sponsor may not cause a multiemployer 
plan to merge with one or more multiemployer plans, or engage in a 
transfer of assets and liabilities to or from another multiemployer 
plan, unless such merger or transfer satisfies the requirements of 
subsection (b). 

i “(b) A merger or transfer satisfies the requirements of this section 
1 — 

“(1) in accordance with regulaticns of the corporation, the plan 
sponsor of a multiemployer plan notifies the corporation of a 
merger with or transfer of plan assets or liabilities to another 
multiemployer plan at least 120 days before the effective date of 
the merger or transfer; 

“(2) no participant’s or beneficiary’s accrued benefit will be 
lower immediately after the effective date of the merger or 
transfer than the benefit immediately before that date; 

“(3) the benefits of participants and beneficiaries are not 
ar expected to be subject to suspension under section 

san 

“(4) an actuarial valuation of the assets and liabilities of each 
of the affected plans has been performed during the plan year 
preceding the effective date of the merger or transfer, based upon 
the most recent data available as of the day before the start of 
that plan year, or other valuation of such assets and liabilities 
performed under such standards and procedures as the corpora- 
tion may prescribe by regulation. 

“(c) The merger of multiemployer plans or the transfer of assets or 
liabilities between multiemployer plans, shall be deemed not to 
constitute a violation of the provisions of section 406(a) or section 
406(b\(2) if the corporation determines that the merger or transfer 
otherwise satisfies the requirements of this section. 

“(d) A plan to which liabilities are transferred under this section is 
a successor plan for purposes of section 4022A(b\(2\B). 








PUBLIC LAW 96-364—SEPT. 26, 1980 94 STAT. 1245 


“TRANSFERS BETWEEN A MULTIEMPLOYER PLAN AND A SINGLE- 
EMPLOYER PLAN 


“Sec. 4232. (a) A transfer of assets or liabilities between, or a 29 USC 1412. 
merger of, a multiemployer plan and a single-employer plan shall 
satisfy the requirements of this section. 
“(b) No accrued benefit of a participant or beneficiary may be lower 
immediately after the effective date of a transfer or merger described 
in subsection (a) than the benefit immediately before that date. 
“(cX1) Except as provided in aenereons (2) and (3), a multiem- 
ployer plan which transfers liabilities to a single-employer plan shall 
be liable to the co tion if the single-employer plan terminates 
within 60 months r the effective date of the transfer. The amount 
of er shall be the lesser of— 
“(A) the amount of the plan asset insufficiency of the termi- 
nated single-employer plan, less 30 percent of the net worth of 
the employer who maintained the single-employer plan, deter- 
mined in accordance with section 4062 or 4064, or 29 USC 1362, 
“(B) the value, on the effective date of the transfer, of the 1364. 
unfunded benefits transferred to the single-employer plan which 
are guaranteed under section 4022. 29 USC 1322. 
“(2) A mvultiemployer plan shall be liable to the corporation as 
provided in paragraph (1) unless, within 180 days after the corpora- 
tion receives an application (together with such information as the 
corporation may reasonably require for purposes of such application) 
from the multiemployer plan sponsor for a determination under this 


paregror . ; 
“(A) the corporation determines that the interests of the plan 
participants and beneficiaries and of the corporation are ade- 
quately protected, or 
j “(B) fails to make any determination regarding the adequacy 
with which such interests are protected with respect to such 
transfer of liabilities. 
If, after the receipt of such application, the corporation requests from 
the plan sponsor additional! information necessary for the determina- 
tion, the running of the 180-day period shall be suspended from the 
‘date of such request until the receipt by the corporation of the 
additional information requested. The corporation may by regulation Procedures and 
prescribe procedures and standards for the issuance of determina- ‘t@ndards. 
tions under this paragraph. This paragraph shall not apply to any 
} application submitted less than 180 days after the date of enactment 
of the Multiemployer Pension Plan Amendments Act of 1989. Ante, p. 1208. 
“(3) A multiemployer plan shall not be liable to the corporation as 
provided in paragraph (1) in the case of a transfer from the multiem- 
— plan to a single-employer plan of liabilities which accrued 
under a single-employer plan which merged with the multiemployer 
plan, if, the value of liabilities transferred to the single-employer 
plan does not exceed the value of the liabilities for benefits which 
accrued before the merger, and the value of the assets transferred to 
the single-employer plan is substantially equal to the value of the 
assets which would have been in the single-employer plan if the 
employer had maintained and funded it as a separate plan under 
which no benefits accrued after the date of the merger. 

“(4) The corporation may make equitable arrangements with 
multiemployer plans which are liable under this subsection for 
satisfaction of their liability. 

“(d) Benefits under a single-employer plan to which liabilities are Guaranteed 
transferred in accordance with this section are guaranteed under >enefits. 
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section 4022 to the extent provided in that section as of the effective 
date of the transfer and the plan is a successor plan. 

“(e\(1) Except as provided in paragraph (2), a multiemployer plan 
may not transfer liabilities to a single-employer plan unless the plan 
sponsor of the plan to which the liabilities would be transferred 
agrees to the transfer. 

“(2) In the case of a transfer described in subsection (c)(3), para- 
graph (1) of this subsection is satisfied by the advance agreement to 
the transfer by the employer who will be obligated to contribute to 
the single-employer plan. 

“(f(1) The corporation may prescribe by regulation such additional 
requirements with respect to the transfer of assets or liabilities as 
may be necessary to protect the interests of plan participants and 
beneficiaries and the corporation. 

“(2) Except as otherwise determined by the corporation, a transfer 
of assets or liabilities to a single-employer plan from a plan in 
reorganization under section 4241 is not effective unless the corpora- 
tion approves such transfer. 

“(3) No transfer to which this section applies, in connection with a 
termination described in section 4041A(a\(2) shall be effective unless 
the transfer meets such requirements as may be established by 
the corporation to prevent an increase in the risk of loss to the 
corporation. 

“PARTITION 


“Sec. 4233. (a) The corporation may order the partition of a 
multiemployer plan in accordance with this section. 

“(b) A plan sponsor may apply to the corporation for an order 
partitioning a plan. The corporation may not order the partition of a 
plan except upon notice to the plan sponsor and the participants and 
beneficiaries whose vested benefits will be affected by the partition of 
the plan, and upon finding that— 

“(1) a substantial reduction in the amount of aggregate contri- 
butions under the plan has resulted or will result from a case or 
proceeding under title 11, United States Code, with respect to an 
employer; 

“(2) the plan is likely to become insolvent; 

“(3) contributions will have to be increased significantly in 
reorganization to meet the minimum contribution requirement 
and prevent insolvency; and 

“(4) partition would significantly reduce the likelihood that the 
plan will become insolvent. 

“(c) The corporation may order the partition of a plan notwith- 
standing the pendency of a proceeding described in subsection (b)(1). 

“(d) The corporation’s partition order shall provide for a transfer of 
no more than the nonforfeitable benefits directly attributable to 
service with the employer referred to in subsection (b\(1) and an 
equitable share of assets. 

“(e) The plan created by the partition is— 

“(1) a successor plan to which section 4022A applies, and 

“(2) a terminated multiemployer plan to which section 
4041A(d) applies, with respect to which only the employer 
described in subsection (b)\(1) has withdrawal liability, and to 
which section 4068 applies. 

“(f) The corporation may proceed under section 4042 (c) through (h) 
for a decree partitioning a plan and appointing a trustee for the 
terminated portion of a partitioned plan. The court may order the 
partition of a plan upon making the findings described in subsection 
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(b) (1) through (4), and subject to the conditions set forth in subsec- 
tions (c) through (e). 


“ASSET TRANSFER RULES 


“Sec. 4234. (a) A transfer of assets from a multiemployer plan to 29 USC 1414. 
another plan shall comply with asset-transfer rules which shall be 
adopted by the multiemployer plan and which— 
“(1) do not unreasonably restrict the transfer of plan assets in 
connection with the transfer of plan liabilities, and 
“(2) operate and are applied uniformly with respect to each 
proposed transfer, except that the rules may provide for reason- 
able variations taking into account the potential financial 
impact of a proposed transfer on the multiemployer plan. 
Plan rules authorizing asset transfers consistent with the require- 
ments of section 4232(c\(3) shall be considered to satisfy the require- 
ments of this subsection. 
“(b) The corporation shall prescribe regulations which exempt de Regulations. 
minimis transfers of assets from the requirements of this part. 
“(c) This part shall not apply to transfers of assets pursuant to 
written reciprocity agreements, except to the extent provided in 
regulations prescribed by the corporation. 


“TRANSFERS PURSUANT TO CHANGE IN BARGAINING REPRESENTATIVE 


“Sec. 4235. (a) In any case in which an employer has completely or New plan assets 
partially withdrawn from a multiemployer plan (hereafter in this nd liabilities. 
section referred to as the ‘old plan’) as a result of a certified change of 29 USC 1415. 
collective bargaining representative occurring after April 28, 1980, if 
participants of the old plan who are employed by the employer will, 
as a result of that change, participate in another multiemployer plan 
(hereafter in this section referred to as the ‘new plan’), the old plan 
shall transfer assets and liabilities to the new plan in accordance with 
this section. 

“(b\(1) The employer shall notify the plan sponsor of the old plan of Notification. 
a change in multiemployer plan participation described in subsection 
(a) no later than 30 days after the employer determines that the 
‘ change will occur. 
“(2) The plan sponsor of the old plan shall— Plan sponsor, 
“(A) notify the employer of— functions. 
“(i) the amount of the employer’s withdrawal liability 
determined under part: 1 with respect to the withdrawal, 
“(ii) the old plan’s intent to transfer to the new plan the 
nonforfeitable benefits of the employees who are no longer 
working in covered service under the old plan as a result of 
| the change of bargaining representative, and 
“(iii) the amount of, assets and liabilities which are to be 
transferred to the new plan, and 
“(B) notify the plan sponsor of the new plan of the benefits, 
assets, and liabilities which will be transferred to the new plan. 

“(3) Within 60 days after receipt of the notice described in para- Transfer 
graph (2)(B), the new plan may file an appeal with the corporation to = 
prevent the transfer. The transfer shall not be made if the corpora- *??°*" 
tion determines that the new plan would suffer substantial financial 
harm as a result of the transfer. Upon notification described in 
paragraph (2), if— 

“(A) the employer fails to object to the transfer within 60 days 
after receipt of the notice described in paragraph (2)(A), or 
“(B) the new plan either— 


a 


79-194 O—81—pt. 1——82:QL3 
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“(i) fails to file such an appeal, or 

“(ii) the corporation, pursuant to such an appeal, fails to 
find that the new plan would suffer substantial financial 
harm as a result of the transfer described in the notice under 
paragraph (2B) within 180 days after the date on which the 
appeal is filed, 

then the plan sponsor of the old plan shall transfer the appropriate 
amount of assets and liabilities to the new plan. 

“(c) If the plan sponsor of the old plan transfers the appropriate 
amount of assets and liabilities under this section to the new plan, 
then the amount of the employer’s withdrawal liability (as deter- 
mined under section 4201(b) without regard to such transfer and this 
ee respect to the old plan shall be reduced by the amount 
by which— 

“(1) the value of the unfunded vested benefits allocable to the 
employer which were transferred by the plan sponsor of the old 
plan to the new plan, exceeds 

“(2) the value of the assets transferred. 

“(d) In any case in which there is a complete or partial withdrawal 
described in subsection (a), if— 

“(1) the new plan files an appeal with the corporation under 
subsection (b)\(3), and 

“(2) the employer is required by section 4219 to begin making 
payments of withdrawal liability before the earlier of— 

“(A) the date on which the corporation finds that the new 
plan would not suffer substantial financial harm as a result 
of the transfer, or 

“(B) the last day of the 180-day period beginning on the 
date on which the new plan files its appeal, 

then the employer shall make such payments into an escrow held by 
a bank or similar financial institution satisfactory to the old plan. If 
the transfer is made, the amounts paid into the escrow shall be 
returned to the employer. If the transfer is not made, the amounts 
paid into the escrow shall be paid to the old plan and credited against 
the employer’s withdrawal liability. 

“(e1) Notwithstanding subsection (b), the plan sponsor shall not 
transfer any assets to the new plan if— 

“(A) the old plan is in reorganization (within the meaning of 
section 4241(a)), or 

“(B) the transfer of assets would cause the old plan to go into 
reorganization (within the meaning of section 4241(a)). 

“(2) In any case in which a transfer of assets from the old plan to 
the new plan is prohibited by paragraph (1), the plan sponsor of the 
old plan shall transfer— 

“(A) all nonforfeitable benefits described in subsection (b)\(2), if 
the value of such benefits does not exceed the withdrawal 
liability of the employer with respect to such withdrawal, or 

“(B) such nonforfeitable benefits having a value equal to the 
withdrawal liability of the employer, if the value of such benefits 
exceeds the withdrawal liability of the employer. 

“(f(1) Notwithstanding subsections (b) and (e), the plan sponsors of 
the old plan and the new plan may agree tc a transfer of assets and 
liabilities that complies with sections 4231 and 4234, rather than this 
section, except that the employer’s liability with respect to the 
withdrawal from the old plan shall be reduced under subsection (c) as 
if assets and liabilities had been transferred in accordance with this 
section. 
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“(2) If the employer withdraws from the new plan within 240 
months after the effective date of a transfer of assets and liabilities 
described in this section, the amount of the employer’s withdrawal 
liability to the new plan shall be the greater of— 

“(A) the employer’s withdrawal liability determined under 
part 1 witin respect to the new plan, or 

“(B) the amount by which the employer’s withdrawal liability 
to the old plan was reduced under subsection (c), reduced by 5 
percent for each 12-month period following the effective date of 
the transfer and ending before the date of the withdrawal from 
the new plan. 

“(g) For purposes of this section— Definitions. 

“(1) ‘appropriate amount of assets’ means the amount by which 
the value of the nonforfeitable benefits to be transferred exceeds 
the amount of the employer’s withdrawal liability to the old plan 
(determined under part 1 without regard to section 4211(e)), and Ante, p. 1226. 
“(2) ‘certified change of collective bargaining representative’ 
means a change of collective bargaining representative certified 
under the Labor-Management Relations Act, 1947, or the Rail- 2 
way Labor Act. 4 


“PART 3—REORGANIZATION; MINIMUM CONTRIBUTION 
REQUIREMENT FOR MULTIEMPLOYER PLANS 


“REORGANIZATION STATUS 


| “Sec. 4241. (a) A multiemployer plan is in reorganization fora plan 29 USC 1421. 
year if the plan’s reorganization index for that year is greater than 
zero. 
am A plan’s reorganization index for any plan year is the excess eee 

a index. 

“(A) the vested benefits charge for such year, over 

“(B) the net charge to the funding standard account for such 

year. é 
“(2) For purposes of this part, the net charge to the funding —— 
standard account for any plan year is the excess (if any) of— ‘Scrount, 
“(A) the charges to the funding standard account for such year 
under section 412(b)(2) of the Internal Revenue Code of 1954, over 26 USC 412. 
“(B) the credits to the funding standard account under section 
412(b\(3\(B) of such Code. 

“(3) For purposes of this part, the vested benefits charge for any Vested benefits 
plan year is the amount which would be necessary to amortize the charee. 
plan’s unfunded vested benefits as of the end of the base plan year in 
equal annual installments— 

“(A) over 10 years, to the extent such benefits are attributable 
to persons in pay status, and 

“(B) over 25 years, to the extent such benefits are attributable 
to other participants. 

“(4)(A) The vested benefits charge for a plan year shall be based on Actuarial 
an actuarial valuation of the plan as of the end of the base plan year, V#!¥ation. 
adjusted to reflect— 

“(i) any— 

“(I decrease of 5 percent or more in the value of plan 
assets, or increase of 5 percent or more in the number of 
persons in pay status, during the period beginning on the 
first day of the plan year following the base plan year and 
ending on the adjustment date, or 
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“(ID at the election of the plan sponsor, actuarial valua- 
tion of the plan as of the adjustment date or any later date 
not later than the last day of the plan year for which the 
determination is being made, 

“(ii) any change in benefits under the plan which is not 
otherwise taken into account under this subparagraph and 
which is pursuant to any amendment— 

“(1) adopted before the end of the plan year for which the 
determination is being made, and 

“(II) effective after the end of the base plan year and on or 
re the end of the plan year referred to in subclause (D, 
an 

“(iii) any other event (including an event described in subpara- 
graph (BXiX1)) which, as determined in accordance with regula- 
tions prescribed by the Secretary, would substantially increase 
the plan’s vested benefit charge. 

‘(BXi) In determining the vested benefits charge for a plan year 
following a plan year in which the plan was not in reorganization, 
any change i in benefits which— 

“(I results from the changing of a group of participants from 
one benefit level to another benefit level under a schedule of plan 
benefits as a result of changes in a collective bargaining agree- 
ment, or 

“(ID results from any other change in a collective bargaining 
agreement, 

shall not be taken into account except to the extent provided in 
regulations prescribed by the Secretary of the Treasury. 

(ii) Except as otherwise determined by the Secretary of the 
Treasury, in determining the vested benefits charge for any plan year 
following any plan year in which the plan was in reorganization, any 
change in benefits— 

“(I) described in clause (i)(1), or 

“(ID described in clause (iXID) as determined under regulations 
prescribed by the Secretary of the Treasury, 

shall, for purposes of subparagraph aXe. be treated as a change in 
benefits pursuant to an amendment toa 

“(5\A) For purposes of this part, the hast plan year for any plan 
year is— 

‘@ if there is a relevant collective bargaining agreement, the 
last plan year ending at least 6 months before the relevant 
effective date, or 

“(ii) if there is no relevant collective bargaining agreement, the 
last plan year ending at least 12 months before the beginning of 
the plan year. 

“(B) For purposes of this part, a relevant collective bargaining 
agreement i is a collective bargaining agreement— 

A which is in effect for at least 6 months during the plan year, 
an 

“(ii) which has not been in effect for more than 36 months as of 
the end of the plan year. 

“(C) For purposes of this part, the relevant effective date is the 
earliest of the effective dates for the relevant collective bargaining 
agreements. 

ceafacee For purposes of this part, the adjustment date is the date 
whic 

“(i) 4) 90 days before the relevant effective date, or 

“(ii) if there is no relevant effective date, 90 days before the 
beginning of the plan year. 
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‘“(6) For purposes of this part, the term ‘person in pay status’ “Person in pay 
means— status. 
“(A) a participant or beneficiary on the last day of the base 
plan year who, at any time during such year, was paid an early, 
late, normal, or disability retirement benefit (or a death benefit 
related to a retirement benefit), and 
“(B) to the extent provided in regulations prescribed by the 
Secretary of the Treasury, any other person who is entitled to 
such a benefit under the plan. 
“(7) For purposes of paragraph (3)— 
“(A) in determining the plan’s unfunded vested benefits, plan 
assets shall first be allocated to the vested benefits attributable 
to persons in pay status, and 
“(B) the vested benefits charge shall be determined without 
regard to reductions in accrued benefits under section 4244A 
which are first effective in the plan year. 
“(8) For purposes of this part, any outstanding claim for with- 
drawal liability shall not be considered a plan asset, except as 
otherwise provided in regulations prescribed by the Secretary of the 
Treasury. 
“(9) For purposes of this part, the term ‘unfunded vested benefits’ “Unfunded 
means with respect to a plan, an amount (determined in accordance V@sted benefits. 


with regulations prescribed by the Secretary of the Treasury) equal 
to— 


ee 


“(A) the value of nonforfeitable benefits under the plan, less 
“(B) the value of assets of the plan. 

“(c) Except as provided in regulations prescribed by the corpora- 
tion, while a plan is in reorganization a benefit with respect to a 
participant (other than a death benefit) which is attributable to 
employer contributions and which has a value of more than $1,750 
may not be paid in a form other than an annuity which (by itself or in 
combination with social security, railroad retirement, or workers’ 
compensation benefits) provides substantially level payments over 
the life of the participant. 

“(d) Any multiemployer plan which terminates under section 
4041A(a\(2) shall not be considered in reorganization after the last A7¢?e, p. 1216. 
day : the plan year in which the plan is treated as having termi- 
nated. 


“NOTICE OF REORGANIZATION AND FUNDING REQUIREMENTS 


“Sec. 4242. (a)(1) If— 29 USC 1422. 
» a multiemployer plan is in reorganization for a plan year, 
an 
‘(B) section 4243 would require an increase in contributions for 
such plan year, 
the plan sponsor shall notify the persons described in paragraph (2) 
that the plan is in reorganization and that, if contributions to the 
plan are not increased, accrued benefits under the plan may be 
reduced or an excise tax may be imposed (or both such reduction and 
imposition may occur). 
“(2) The persons described in this paragraph are— 
“(A) each employer who has an obligation to contribute under 
| the plan (within the meaning of section 4201(h\(5)), and Ante, p. 1217. 
“(B) each employee organization which, for purposes of collec- 
tive bargaining, represents plan participants employed by such 
an employer. 
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“(3) The determination under paragraph (1B) shall be made 
without regard to the overburden credit provided by section 4244. 
“(b) The corporation may prescribe additional or alternative re- 
quirements for assuring, in the case of a plan with respect to which 
notice is required by subsection (a)(1), that the persons described in 
subsection (aX(2)— 
“(1) receive appropriate notice that the plan is in reorganiza- 
tion, 
“(2) are adequately informed of the implications of reorganiza- 
tion status, and 
“(3) have reasonable access to information relevant to the 
plan’s reorganization status. 


“MINIMUM CONTRIBUTION REQUIREMENT 


“Sec. 4243. (a1) For any plan year for which a plan is in 

reorganization— 
“(A) the plan shall continue to maintain its funding standard 
account while it is in reorganization, and 
“(B) the plan’s accumulated funding deficiency under section 
302(a) for such plan year shall be equal to the excess (if any) of— 
“(i) the sum of the minimum contribution requirement for 
such plan year (taking into account any overburden credit 
under section 4244(a)) plus the plan’s accumulated funding 
deficiency for the preceding plan year (determined under 
this section if the plan was in reorganization during such 
year or under section 302(a) if the plan was not in reorganiza- 
tion), over 
“(ii) amounts considered contributed by employers to or 
under the plan for the plan year (increased by any amount 
waived under subsection (f) for the plan year). 

“(2) For purposes of paragraph (1), withdrawal liability payments 
(whether or not received) which are due with respect to withdrawals 
before the end of the base plan year shall be considered amounts 
contributed by the employer to or under the plan if, as of the 
adjustment date, it was reasonable for the plan sponsor to anticipate 
that such payments would be made during the plan year. 

“(b\(1) Except as otherwise provided in this section, for purposes of 
this part the minimum contribution requirement for a plan year in 
which a plan is in reorganization is an amount equai to the excess 


of— 
“(A) the sum of— 
“(i) the plan’s vested benefits charge for the plan year, and 
“(ii) the increase in normal cost for the plan year deter- 
mined under the entry age normal funding method which is 
attributable to plan amendments adopted while the plan was 
in reorganization, over 
“(B) the amount of the overburden credit (if any) determined 
under section 4244 for the plan year. 

“(2) If the plan’ s current contribution base for the plan year is less 
than the plan’s valuation contribution base for the plan year, the 
minimum contribution requirement for such plan year shall be equal 
to the product of the amount determined under paragraph (1) (after 
any adjustment required by this part other than this paragraph) and 
a fraction— 

“(A) the numerator of which is the plan’s current contribution 
base for the plan year, and 
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“(B) the denominator of which is the plan’s valuation contribu- 
tion base for the plan year. 

“(3)(A) If the vested benefits charge for a plan year of a plan in 
reorganization is less than the plan’s cash-flow amount for the plan 
i year, the plan’s minimum contribution requirement for the plan year 
i is the amount determined under paragraph (1) (determined before 
' the application of paragraph (2)) after substituting the term ‘cash- 
flow amount’ for the term ‘vested benefits charge’ in paragraph 
(1)(A). 

“(B) For purposes of subparagraph (A), a plan’s cash-flow amount Cash-flow 
for a plan year is an amount equal to— omcane. 
“(i) the amount of the benefits payable under the plan for the 
base plan year, plus the amount of the plan’s administrative 
expenses for the base plan year, reduced b 
‘(ii) the value of the available plan assets for the base plan 
year determined under regulations prescribed by the Secretary 
of the Treasury, 
adj usted in a manner consistent with section 4241(b)(4). 

‘(c\1) For purposes of this part, a plan’s current contribution base Current _ 
for a plan year is the number of contribution base units with respect — 
to which contributions are required to be made under the plan for “~~ 
that plan year, determined in accordance with regulations prescribed 

by the Secretary of the Treasury. 

(2A) Except as provided in subparagraph (B), for purposes of this Valuation — 
part a plan’s valuation contribution base is the number of contribu- ae 
tion base units for which contributions were received for the base “~~ 
plan year— 

“(i) adjusted to reflect declines in the contribution base which 
have occurred (or could reasonably be anticipated) as of the 
adjustment date for the plan year referred to in paragraph (1), 

‘ii) adjusted upward (in accordance with regulations pre- 
scribed by the Secretary of the Treasury) for any contribution 
base reduction in the base plan year caused by a strike or lockout 
or by unusual events, such as fire, earthquake, or severe weather 
conditions, and 

“(iii) adjusted (in accordance with regulations prescribed by 
the Secretary of the Treasury) for reductions in the contribution 
base resulting from transfers of liabilities. 

“(B) For any plan year— 

“(i) in which the plan is insolvent (within the meaning of 
section 4245(b\(1)), and 

“(ii) beginning with the first plan year beginning after the 
expiration of all relevant collective bargaining agreements 
which were in effect in the plan year in which the plan became 
insolvent, 

the plan’s valuation contribution base is the greater of the number of 
contribution base units for which contributions were received for the 
first or second plan year preceding the first plan year in which the 
plan is insolvent, adjusted as provided in clause (ii) or (iii) of 
subparagraph (A). 

“(d)(1) Under regulations prescribed by the Secretary of the Treas- 
ury, the minimum contribution requirement applicable to any plan 
for any plan year which is determined under subsection (b) (without 
regard to subsection (b)(2)) shall not exceed an amount which is equal 
to the sum of— 

“(A) the greater of— 

“(i) the funding standard requirement for such plan year, 
or 
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“(ii) 107 percent of— 

“(I) if the plan was not in reorganization in the 
preceding plan year, the funding standard requirement 
for such preceding plan year, or 

“(ID if the plan was in reorganization in the preceding 
plan year, the sum of the amount determined under this 
subparagraph for the preceding plan year and the 
amount (if any) determined under subparagraph (B) for 
the preceding plan year, plus 

““(B) if for the plan year a change in benefits is first required to 
be considered in computing the charges under section 412(b\(2) 
26 USC 412. (A) or (B) of the Internal Revenue Code of 1954, the sum of— 
“(i) the increase in normal cost for a plan year determined 
under the entry age normal funding method due to increases 
in benefits described in section 4241(b)(4)(A\(ii) (determined 
without regard to section 4241(b)(4)(B)(i)), and 
“(ii) the amount necessary to amortize in equal annual 
installments the increase in the value of vested benefits 
under the plan due to increases in benefits described in 
clause (i) over— 

“(T) 10 years, to the extent such increase in value is 
attributable to persons in pay status, or 

“(II) 25 years, to the extent such increase in value is 
attributable to other participants. 

Funding “(2) For purposes of paragraph (1), the funding standard require- 





ae ment for any plan year is an amount equal to the net charge to the 

" funding standard account for such plan year (as defined in section 
4241(b\(2)). 

Ante, p. 1234. “(3)(A) In the case of a plan described in section 4216(b), if a plan 
ee which increases benefits is adopted after January 1, 


“(i) paragraph (1) shall apply only if the plan is a plan 
described in subparagraph (B), and 

“(ii) the amount under paragraph (1) shall be determined 
without regard to paragraph (1)(B). 

“(B) A plan is described in this subparagraph if— 

“(i) the rate of employer contributions under the plan for the 
first plan year beginning on or after the date on which an 
amendment increasing benefits is adopted, multiplied by the 
valuation contribution base for that plan year, equals or exceeds 
the sum of— 

“(I) the amount that would be necessary to amortize fully, 
in equal annual installments, by July 1, 1986, the unfunded 
vested benefits attributable to plan provisions in effect on 
July 1, 1977 (determined as of the last day of the base plan 
year); and 

“(II) the amount that would be necessary to amortize fully, 
in equal annual installments, over the period described in 
subparagraph (C), beginning with the first day of the first 
plan year beginning on or after the date on which the 
amendment is adopted, the unfunded vested benefits (deter- 
mined as of the last day of the base plan year) attributable to 
each plan amendment after July 1, 1977; and 

“(ii) the rate of employer contributions for each subsequent 
plan year is not less than the lesser of — 

“(D) the rate which when multiplied by the valuation 
contribution base for that subsequent plan year produces the 
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annual amount that would be necessary to complete the 
amortization schedule described in clause (i), or 
“(ID the rate for the plan year immediately preceding such 
subsequent plan year, plus 5 percent of such rate. 
“(C) The period determined under this subparagraph is the lesser 


eae 


“(i) 12 years, or 
“(ii) a period equal in length to the average of the remaining 
expected lives of all persons receiving benefits under the plan. 
“(4) Paragraph (1) shall not apply with respect to a plan, other than 
a plan described in er (3), for the period of consecutive plan 
years in each of which the plan is in reorganization, beginning with a 
plan year in which occurs the earlier of the date of the adoption or the 
effective date of any amendment of the plan which increases benefits 
with respect to service performed before the plan year in which the 
adoption of the amendment occurred. 
“(e) In determining the minimum contribution requirement with 
respect to a plan for a plan year under subsection (b), the vested 
benefits charge may be adjusted to reflect a plan amendment reduc- 
ing benefits under section 412(cX8) of the Internal Revenue Code of 
1954. 26 USC 412. 
“(f(1) The Secretary of the Treasury may waive any accumulated 
funding deficiency under this section in accordance with the provi- 
sions of section 303(a). 29 USC 1083. 
“(2) Any waiver under paragraph (1) shall not be treated as a 
waived funding deficiency (within the meaning of section 303(c)). 
“(g) For purposes of making any determination under this part, the 
requirements of section 302(cX3) shall apply. 29 USC 1082. 


“OVERBURDEN CREDIT AGAINST MINIMUM CONTRIBUTION REQUIREMENT 


“Sec. 4244. (a) For pores of determining the minimum contribu- 29 USC 1424. 
tion requirement under section 4243 (before the application of section 
4243 (b\(2) or (d)) the plan sponsor of a plan which is overburdened for 
the plan year shall apply an overburden credit against the plan’s 
minimum contribution requirement for the plan year (determined 
ae regard to section 4243 (bX(2) or (d) and without regard to this 
section). 
“(b) A plan is overburdened for a plan year if— 
“(1) the average number of pay status participants under the 
plan in the base plan year exceeds the average of the number of 
active participants in the base psp year and the 2 plan years 
preceding the base plan year, an 
“(2) the rate of core contributions under the plan equals 
or exceeds the greater of— 
“(A) such rate for the preceding plan year, or 
“(B) such rate for the plan year preceding the first year in 
which the plan is in reorganization. 
“(c) The amount of the overburden credit for a plan year is the Amount, 
product of— determination 
“(1) one-half of the average guaranteed benefit paid for the '°™ 
base plan year, and 
j “(2) the overburden factor for the plan year. 
The amount of the overburden credit for a plan year shall not exceed 
the amount of the minimum contribution requirement for such year 
(determined without regard to this section). 
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“(d) For purposes of this section, the overburden factor of a plan for 
the plan a is an amount equal to— ; 
“(1) the average number of pay status participants for the base 
plan year, reduced by 
“(2) the average of the number of active participants for the 
base plan year and for each of the 2 plan years preceding the base 


plan year. 
“(e) For purposes of this section— 

“Pay status | “(1) The term ‘pay status participant’ means, with res toa 
a. plan, a participant receiving retirement benefits under the plan. 
Active “(2) The number of active participants for a plan year shall be 
participants, the sum of— 
Beaton “(A) the number of active employees who are participants 

in the plan and on whose behalf contributions are required 

to be made during the plan year; 


“(B) the number of active employees who are not partici- 
pants in the plan but who are in an employment unit 
covered by a collective bargaining agreement which requires 
the employees’ employer to contribute to the plan, unless 
service in such employment unit was never covered under 
the plan or a predecessor thereof, and 

“(C) the total number of active employees attributed to 
ns who made payments to the plan for the plan year 
. bn drawal liability pursuant to part 1, determined by 

viding— 

“(i) the total amount of such payments, by 
“(ii) the amount equal to the total contributions re- 
ceived by the plan during the plan year divided by the 
average number of active employees who were partici- 
pants in the plan during the pms year. 
Alternate The Secretary of the Treasury shall by regulation provide alter- 
methods. native methods of determining active participants where (by 
reason of irregular employment, contributions on a unit basis, or 
otherwise) this paragraph does not yield a representative basis 
for determining the credit. 


“Average “(3) The term ‘average number’ means, with respect to pay 
number. —_ “inh a for a plan year, a number equal to one-half 
the sum of— 


“(A) the number with respect to the plan as of the 
beginning of the plan year, and 
‘(B) the number with respect to the plan as of the end of 


the plan year. 
Average “(4) The average guaranteed benefit paid is 12 times the 
guaranteed average monthly pension payment guaranteed under section 


benefit. 4022A(c\1) determined under the provisions of the plan in effect 


at the beginning of the first plan year in which the plan is in 
Ante, p. 1210. reorganization and without regard to section 4022A(c\(2). 

“(5) The first year in which the plan is in reorganization is the 
first of a period of 1 or more consecutive plan years in which the 
plan has been in reorganization not taking into account any plan 
years the plan was in reorganization prior to any period of 3 or 
more consecutive plan years in which the plan was not in 
reorganization. 

“(f(1) Notwithstanding any other provision of this section, a plan is 
not eligible for an overburden credit for a plan year if the Secretary of 
the Treasury finds that the plan’s current contribution base for the 
plan year was reduced, without a corresponding reduction in the 

plan’s unfunded vested benefits attributable to pay status partici- 
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pants, as a result of a change in an agreement providing for employer 
contributions under the plan. 
“(2) For purposes of paragraph (1), a complete or partial withdrawal 
of an employer (within the meaning of part 1) does not impair a plan’s 
eligibility for an overburden credit, unless the Secretary of the 
Treasury finds that a contribution base reduction described in para- 
j graph (1) resulted from a transfer of liabilities to another plan in 
connection with the withdrawal. 
“(g) Notwithstanding any other provision of this section, if 2 or 
more multiemployer plans merge, the amount of the overburden 
credit which may be applied under this section with respect to the 
plan resulting from the merger for any of the 3 plan years ending 
after the effective date of the merger shall not exceed the sum of the 
used overburden credit for each of the merging plans for its last plan 
year ending before the effective date of the merger. For purposes of Used overburden 
the preceding sentence, the used overburden credit is that portion of ‘Tedit- 
the credit which does not exceed the excess of the minimum contribu- 
tion requirement (determined without regard to any overpurden 
requirement under this section) over the employer contributions 
required under the plan. 


“ADJUSTMENTS IN ACCRUED BENEFITS 


“Sec. 4244A. (a1) Notwithstanding sections 203 and 204, a multi- 29 USC 1425. 
employer plan in reorganization may be amended in accordance a 1053, 
with this section, to reduce or eliminate accrued benefits attributable ~“°~ 
to employer contributions which, under section 4022A(b), are not 
eligible for the corporation’s guarantee. The preceding sentence shall 
only apply to accrued benefits under plan amendments (or plans) 
adopted after March 26, 1980, or under collective bargaining agree- 
ments entered into after March 26, 1980. 

“(2) In determining the minimum contribution requirement with 
respect to a plan for a plan year under section 4243(b), the vested 
benefits charge may be adjusted to reflect a plan amendment reduc- 
ing benefits under this section or section 412(cX8) of the Internal 
Revenue Code of 1954, but only if the amendment is adopted and 26 USC 412. 
effective no later than 24% months after the end of the plan year, or 
within such extended period as the Secretary of the Treasury may 
prescribe by regulation under section 412(c\10) of such Code. 

“(b\(1) Accrued benefits may not be reduced under this section Reduction 
unless— conditions. 

“(A) notice has been given, at least 6 months before the first 
day of the plan year in which the amendment reducing benefits 
is adopted, to— 

“(i) plan participants and beneficiaries, 
“(ii) each employer who has an obligation to contribute 
(within the meaning of section 4212(a)) under the plan, and Ante, p. 1233. 
“(iii) each employee organization which, for purposes of 
collective bargaining, represents plan participants employed 
by such an employer, 
that the plan is in reorganization and that, if contributions under 
the plan are not increased, accrued benefits under the plan will 
be reduced or an excise tax will be imposed on employers; 

“(B) in accordance with regulations prescribed by the Secre- 
tary of the Treasury— 

“(i) any category of accrued benefits is not reduced with 
respect to inactive participants to a greater extent propor- 
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Amended plans. 


tionally than such category of accrued benefits is reduced 
with respect to active participants, 

(ii) benefits attributable to employer contributions other 
than accrued benefits and the rate of future benefit accruals 
are reduced at least to an extent equal to the reduction in 
accrued benefits of inactive participants, and 

“(iii) in any case in which the accrued benefit of a partici- 
pant or beneficiary is reduced by changing the benefit form 
or the requirements which the perepent or beneficiary 
must satisfy to be entitled to the benefit, such reduction is 
not appli le to— 

‘D any pein or beneficiary in pay status on the 
effective date of the amendment, or the beneficiary of 
such a participant, or 

“(ID any participant who has attained normal retire- 
ment age, or who is within 5 years of attaining normal 
retirement age, on the effective date of the amendment, 
or the beneficiary of any such participant; and 

“(C) the rate of employer contributions for the plan year in 
which the amendment becomes effective and for all succeeding 
plan years in which the plan is in reorganization equals or 
exceeds the greater of— 

“(i) the rate of employer contributions, calculated without 
regard to the amendment, for the plan year in which the 
amendment becomes effective, or 

“(ii) the rate of employer contributions for the plan year 
preceding the plan year in which the amendment becomes 
effective. 

“(2) The plan sponsors shall include in any notice required to be 
sent to plan participants and beneficiaries under paragraph (1) 
information as to the rights and remedies of plan participants and 
beneficiaries as well as how to contact the Department of Labor for 
further information and assistance where appropriate. 

“(c) A plan may not recoup a benefit payment which is in excess of 
the amount payable under the plan because of an amendment 
retroactively reducing accrued benefits under this section. 

“(d(1(A) A plan which has been amended to reduce accrued 
benefits under this section may be amended to increase or restore 
accrued benefits, or the rate of future benefit accruals, only if the 
plan is amended to restore levels of previously reduced accrued 
benefits of inactive participants and of participants who are within 5 
years of attaining normal retirement age to at least the same extent 
as any such increase in accrued benefits or in the rate of future 
benefit accruals. 

“(B) For purposes of this subsection, in the case of a plan which has 
been amended under this section to reduce accrued benefits— 

“(i) an increase in a benefit, or in the rate of future benefit 
accruals, shall be considered a benefit increase to the extent that 
the benefit, or the accrual rate, is thereby increased above the 
highest benefit level, or accrual rate, which was in effect under 
the terms of the plan before the effective date of the amendment 
reducing accrued benefits, and 

“(ii) an increase in a benefit, or in the rate of future benefit 
accruals, shall be considered a benefit restoration to the extent 
that the benefit, or the accrual rate, is not thereby increased 
above the highest benefit level, or accrual rate, which was in 
effect under the terms of the plan immediately before the 
effective date of the amendment reducing accrued benefits. 








“(2) If a plan is amended to partially restore previously reduced 
accrued benefit levels, or the rate of future benefit accruals, the 
benefits of inactive participants shall be restored in at least the same 
proportions as other accrued benefits which are restored. 

“(3) No benefit increase under a plan may take effect in a plan year 
in which an amendment reducing accrued benefits under the plan, in 
accordance with this section, is adopted or first becomes effective. 

“(4) A plan is not required to make retroactive benefit payments 
with respect to that portion of an accrued benefit which was reduced 
and subsequently restored under this section. 

“(e) For purposes of this section, ‘inactive participant’ means a 
person not in covered service under the plan who is in pay status 
under the plan or who has a nonforfeitable benefit under the plan. 

“(f) The Secretary of the Treasury may prescribe rules under 
which, notwithstanding any other provision of this section, accrued 
benefit reductions or benefit increases for different participant 
groups may be varied equitably to reflect variations in contribution 
rates and other relevant factors reflecting differences in negotiated 
levels of financial support for plan benefit obligations. 


“INSOLVENT PLANS 


“Sec. 4245. (a) Notwithstanding sections 203 and 204, in any case in 
which benefit payments under an insolvent multiemployer plan 
exceed the resource benefit level, any such payments of benefits 
which are not basic benefits shall be suspended, in accordance with 
this section, to the extent necessary to reduce the sum of such 
payments and the payments of such basic benefits to the greater of 
the resource benefit level or the level of basic benefits, unless an 
alternative procedure is prescribed by the corporation under section 
4022A(g\5). 

“(b) For purposes of this section, for a plan year— 

“(1) a multiemployer plan is insolvent if the plan’s available 
resources are not sufficient to pay benefits under the plan when 
due for the plan year, or if the plan is determined to be insolvent 
under subsection (d); 

“(2) ‘resource benefit level’ means the level of monthly benefits 
determined under subsections (c) (1) and (3) and (dX(3) to be the 
highest level which can be paid out of the plan’s available 
resources; 

“(3) ‘available resources’ means the plan’s cash, marketable 
assets, contributions, withdrawal liability payments, and earn- 
ings, less reasonable administrative expenses and amounts owed 
eee plan year to the corporation under section 4261(b\(2); 
an 

“(4) ‘insolvency year’ means a plan year in which a plan is 
insolvent. 

“(c\1) The plan sponsor of a plan in reorganization shall determine 
in writing the plan’s resource benefit level for each insolvency year, 
based on the plan sponsor’s reasonable projection of the plan’s 
available resources and the benefits payable under the plan. 

“(2) The suspension of benefit payments under this section shall, in 
accordance with regulations prescribed by the Secretary of the 
Treasury, apply in substantially uniform proportions to the benefits 
of all persons in pay status (within the meaning of section 4241(b)(6)) 
under the plan, except that the Secretary of the Treasury may 
prescribe rules under which benefit suspensions for different partici- 
pant groups may be varied equitably to reflect variations in contribu- 
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tion rates and other relevant factors including differences in negoti- 
ated levels of financial support for plan benefit obligations. 

“(3) Notwithstanding paragraph (2), if a plan sponsor determines in 
writing a resource benefit level for a plan year which is below the 
level of basic benefits, the payment of all benefits other than basic 
benefits must be suspended for that plan year. 

“(4)A) If, by the end of an insolvency year, the plan sponsor 
determines in writing that the plan’s available resources in that 
insolvency year could have supported benefit payments above the 
resource benefit level for that insolvency year, the plan sponsor shall 
distribute the excess resources to the participants and beneficiaries 
who received benefit payments from the plan in that insolvency year, 
in accordance with regulations prescribed by the Secretary of the 
Treasury. 

“(B) For purposes of this paragraph, the term ‘excess resources’ 
means available resources above the amount necessary to support the 
resource benefit level, but no greater than the amount necessary to 
pay benefits for the plan year at the benefit levels under the plan. 

“(5) If, by the end of an insolvency year, any benefit has not been 
paid at the resource benefit level, amounts up to the resource benefit 
level which were unpaid shall be distributed to the participants and 
beneficiaries, in accordance with regulations prescribed by the Secre- 
tary of the Treasury, to the extent possible taking into account the 
plan’s total avzilable resources in that insolvency year. 

“(6) Except as provided in paragraph (4) or (5), a plan is not required 
to make retroaciive benefit payments with respect to that portion of a 
benefit which was suspended under this section. 

“(d)(1) As of the end of the first plan year in which a plan is in 
reorganization, and at least every 3 plan years thereafter (unless the 
plan is no longer in reorganization), the plan sponsor shall compare 
the value of plan assets (determined in accordance with section 
4243(b\3)(B)Gi)) for that plan year with the total amount of benefit 
payments made under the plan for that plan year. Unless the plan 
sponsor determines that the value of plan assets exceeds 3 times the 
total amount of benefit payments, the plan sponsor shall determine 
whether the plan will be insolvent in any of the next 3 plan years. 

“(2) If, at any time, the plan sponsor of a plan in reorganization 
reasonably determines, taking into account the plan’s recent and 
anticipated financial experience, that the plan’s available resources 
are not sufficient to pay benefits under the plan when due for the 
next plan year, the plan sponsor shall make such determination 
available to interested parties. 

“(3) The plan sponsor of a plan in reorganization shali determine in 
writing for each insolvency year the resource benefit level and the 
level of basic benefits no later than 3 months before the insolvency 


ar. 

“(e\(1) If the plan sponsor of a plan in reorganization determines 
under subsection (d) (1) or (2) that the plan may become insolvent 
(within the meaning of subsection (b)(1)), the plan sponsor shall— 

“(A) notify the Secretary of the Treasury, the corporation, the 
parties described in section 4242(a\(2), and the plan participants 
and beneficiaries of that determination, and 

“(B) inform the parties described in section 4242(a)(2) and the 
plan participants and beneficiaries that if insolvency occurs 
certain benefit payments will be suspended, but that basic 
benefits will continue to be paid. 

“(2) No later than 2 months before the first day of each insolvency 
year, the plan sponsor of a plan in reorganization shall notify the 
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Secretary of the Treasury, the corporation, and the parties described 
in paragraph (1)(B) of the resource benefit level determined in writing 
for that insolvency year. 
| “(3) In any case in which the plan sponsor anticipates that the 
resource benefit level for an insolvency year may not exceed the level 
of basic benefits, the plan sponsor shall notify the corporation. 

“(4) Notice required by this subsection shall be given in accordance 
with regulations prescribed by the corporation, except that notice to 
the Secretary of the Treasury shall be given in accordance with 
regulations prescribed by the Secretary of the Treasury. 

“(5) The corporation may prescribe a time other than the time 
prescribed by this section for the making of a determination or the 
filing of a notice under this section. 

“(f)(1) If the plan sponsor of an insolvent plan, for which the Financial 
resource benefit level is above the level of basic benefits, anticipates 5S!stance. 
that, for any month in an insolvency year, the plan will not have 
funds sufficient to pay basic benefits, the plan sponsor may apply for 
financial assistance from the corporation under section 4261. Infra. 

“(2) A plan sponsor who has determined a resource benefit level for 
an insolvency year which is below the level of basic benefits shall 
apply for financial assistance from the corporation under section 


4261. 
“PART 4—FINANCIAL ASSISTANCE 


“FINANCIAL ASSISTANCE 


“Sec. 4261. (a) If, upon receipt of an application for financial 29 USC 1431. 
assistance under section 4245(f) or section 4281(d), the corporation /”/* 
verifies that the plan is or will be insolvent and unable to pay basic 
benefits when due, the corporation shall provide the plan financial 
assistance in an amount sufficient to enable the plan to pay basic 
benefits under the plan. 

“(b)\(1) Financial assistance shall be provided under such conditions 
as the corporation determines are equitable and are appropriate to 
prevent unreasonable loss to the corporation with respect to the plan. 

_ “(2) A plan which has received financial assistance shall repay the 
amount of such assistance to the corporation on reasonable terms 
consistent with regulations prescribed by the corporation. 

“(c) Pending determination of the amount described in subsection 
(a), the corporation may provide financial assistance in such amounts 
as it considers appropriate in order to avoid undue hardship to plan 
participants and beneficiaries. 


“PART 5—BENEFITS AFTER TERMINATION 


“BENEFITS UNDER CERTAIN TERMINATED PLANS 


“Sec. 4281. (a) Notwithstanding sections 203 and 204, the plan Payment 
sponsor of a terminated multiemployer plan to which section pio 
4041A(d) applies shall amend the plan to reduce benefits, and shall 59 usc 1441 
suspend benefit payments, as required by this section. 29 USC 1053, 

“(b\(1) The value of nonforfeitable benefits under a terminated plan 1054. 
referred to in subsection (a), and the value of the plan’s assets, shall 
be determined in writing, in accordance with regulations pre- 
scribed by the corporation, as of the end of the plan year during which 
oo becomes applicabie to the plan, and each plan year Ante, p. 1216. 

ereafter. 
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Plan assets. 


Post, p. 1296. 


Ante, p. 1210. 


Ante, p. 1210. 


Insolvent plan. 


“(2) For purposes of this section, plan assets include outstanding 
claims for withdrawal liability (within the meaning of section 
4001(a\(12)). 

“(c\(1) If, according to the determination made under subsection (b), 
the value of nonforfeitable benefits exceeds the value of the plan’s 
assets, the plan sponsor shall amend the plan to reduce benefits 
under the plan to the extent necessary to ensure that the plan’s 
assets are sufficient, as determined and certified in accordance with 
regulations prescribed by the corporation, to discharge when due all 
of the plan’s obligations with respect to nonforfeitable benefits. 

“(2) Any plan amendment required by this subsection shall, in 
accordance with regulations prescribed by the Secretary of the 
Treasury— 

“(A) reduce benefits only to the extent necessary to comply 
with persearh (1); 

“(B) reduce accrued benefits only to the extent that those 
benefits are not eligible for the corporation’s guarantee under 
section 4022A(b); 

“(C) comply with the rules for and limitations on benefit 
reductions under a plan in reorganization, as prescribed in 
section 4244A, except to the extent that the corporation pre- 
scribes other rules and limitations in regulations under this 
section; and 

“(D) take effect no later than 6 months after the end of the plan 

ear for which it is determined that the value of nonforfeitable 
nefits exceeds the value of the plan’s assets. 

“(d)(1) In any case in which benefit payments under a plan which is 
insolvent under re (2A) exceed the resource benefit level, 
any such payments which are not basic benefits shall be suspended, 
in accordance with this subsection, to the extent necessary to reduce 
the sum of such — and such basic benefits to the greater of the 
resource benefit level or the level of basic benefits, unless an 
alternative procedure is prescribed by the corporation in connection 
with a supplemental guarantee program established under section 
4022A(g\X(2). 

“(2) For purposes of this subsection, for a plan year— 

“(A) a plan is insolvent if— 

“(i) the plan has been amended to reduce benefits to the 
extent permitted by subsection (c), and 

“(ii) the plan’s available resources are not sufficient to pay 
benefits under the = when due for the plan year; and 

“(B) ‘resource benefit level’ and ‘available resources have the 
meanings set forth in paragraphs (2) and (3), respectively, of 
section 4245(b). 

“(3) The plan sponsor of a plan which is insolvent (within the 
meaning of paragraph (2)(A)) shall have the powers and duties of the 
plan sponsor of a plan in reorganization which is insolvent (within 
the meaning of section 4245(bX1)), except that regulations governing 
the plan sponsor’s exercise of those powers and duties under this 
section shall be prescribed by the corporation, and the corporation 
shall prescribe by regulation notice requirements which assure that 
plan participants and beneficiaries receive adequate notice of benefit 
suspensions. 

“(4) A plan is not required to make retroactive benefit payments 
with respect to that portion of a benefit which was suspended under 
this subsection, except that the provisions of section 4245(c) (4) and (5) 
shall apply in the case of plans which are insolvent under paragraph 
(2A), in connection with the plan year during which such section 
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4041A(d) first became applicable to the plan and every year there- Arve, p. 1216. 
after, in the same manner and to the same extent as such provisions 

apply to insolvent plans in reorganization under section 4245, in 

connection with insolvency years under such section 4245. 


“PART 6—ENFORCEMENT 


“CIVIL ACTIONS 


OOPS Ry en en ED 


“Sec. 4301. (a\(1) A plan fiduciary, employer, plan participant, or 29 USC 1451. 
beneficiary, who is adversely affected by the act or omission of any 
party under this subtitle with respect to a multiemployer plan, or an 
employee organization which represents such a plan participant or 
beneficiary for purposes of collective bargaining, may bring an action 
for appropriate legal or equitable relief, or both. 

“(2) Notwithstanding paragraph (1), this section does not authorize 
an action against the retary of the Treasury, the Secretary of 
Labor, or the corporation. 

“(b) In any action under this section to compel an employer to pay Withdrawal 
withdrawal liability, any failure of the employer to make any [ibility 
withdrawal liability payment within the time prescribed shall be °2”™°" 
treated in the same manner as a delinquent contribution (within the 
meaning of section 515). Post, p. 1295. 

“(c) The district courts of the United States shall have exclusive Concurrent 
jurisdiction of an action under this section without regard to the Jurisdiction. 
amount in controversy, except that State courts of competent juris- 
diction shall have concurrent jurisdiction over an action brought by a 
plan fiduciary to collect withdrawal liability. 

“(d) An action under this section may be brought in the district 
where the plan is administered or where a defendant resides or does 
business, and process may be served in any district where a defendant 
resides, does business, or may be found. 

“(e) In any action under this section, the court may award all or a_ Costs and 
portion of the costs and expenses incurred in connection with such ©*Penses- 

_ action, including reasonable attorney’s fees, to the prevailing party. 
ee An action under this section may not be brought after the later 

0 — 
“(1) 6 yeurs after the date on which the cause of action arose, or 
“(2) 3 years after the earliest date on which the plaintiff 
acquired or should have acquired actual knowledge of the exist- 
ence of such cause of action; except that in the case of fraud or 
concealment, such action may be brought not later than 6 years 
after the date of discovery of the existence of such cause of action. 

“(g) A copy of the complaint in any action under this section or 
section 4221 shall be served upon the corporation by certified mail. Anée, p. 1239. 
The corporation may intervene in any such action. 


“PENALTY FOR FAILURE TO PROVIDE NOTICE 


“Sec. 4302. Any person who fails, without reasonable cause, to 29 USC 1452. 
provide a notice required under this subtitle or any implementing 
regulations shall be liable to the corporation in an amount up to $100 
for each day for which such failure continues. The corporation may Civil action. 
bring a civil action against any such person in the United States 
District Court for the District of Columbia or in any district court of 
the United States within the jurisdiction of which the plan assets are 
located, the plan is administered, or a defendant resides or does 


79-194 O—81—pt. 1——83 : QL3 
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business, and process may be served in any district where a defendant 
resides, does business, or may be found.”. 


SEC. 105. PREMIUMS. 


(a) Section 4006(a) is amended to read as follows: 

“(a\(1) The corporation shall prescribe such schedules of premium 
rates and bases for the application of those rates as may be necessary 
to provide sufficient revenue to the fund for the corporation to carry 
out its functions under this title. The premium rates charged by the 
corporation for any period shall be uniform for all plans, other than 
multiemployer plans, insured by the corporation with respect to basic 
benefits guaranteed by it under section 4022, and shall be uniform for 
all multiemployer plans with respect to basic benefits guaranteed by 
it under section 4022A. In establishing annual premiums with respect 
to plans, other than multiemployer plans, paragraphs (5) and (6) of 
this subsection (as in effect before the enactment of the Multiem- 
pier Pension Plan Amendments Act of 1980) shall continue to 
apply. 

“(2) The corporation shall maintain separate schedules of premium 
rates, and bases for the application of those rates, for— 

“(A) basic benefits guaranteed by it under section 4022 for 
single-employer plans, 

“(B) basic benefits guaranteed by it under section 4022A for 
multiemployer plans, 

“(C) nonbasic benefits guaranteed by it under section 4022 for 
single-employer plans, 

“(D) nonbasic benefits guaranteed by it under section 4022A 
for multiemployer plans, and 

“(E) reimbursements of uncollectible withdrawal liability 
under section 4222. 

The corporation may revise such schedules whenever it determines 
that revised schedules are necessary. Except as provided in section 
4022A(f), in order to place a revi schedule described in subpara- 
graph (A) or (B) in effect, the corporation shall proceed in accordance 
with subsection (bX1), and such schedule shall apply only to plan 
years beginning more than 30 days after the date on which the 
Congress approves such revised schedule by a concurrent resolution. 

“(3A) Except as provided in subparagraph (C), the annual pre- 
mium rate payable to the corporation by all plans for basic benefits 
guaranteed under this title is— 

“(i) in the case of a single-employer plan, for plan years 
beginning after December 31, 1977, an amount equal to $2.60 for 
each individual who is a participant in such plan during the plan 
year; 

“(ii) in the case of a muliiemployer plan, for the plan year 
within which the date of enactment of the Multiemployer Pen- 
sion Plan Amendments Act of 1980 falls, an amount for each 
individual who is a participant in such plan for such pian year 
equal to the sum of— 

“(I) 50 cents, multiplied by a fraction the numerator of 
which is the number of months in such year ending on or 
before such date and the denominator of which is 12, and 

“(ID $1.00, multiplied by a fraction equal to 1 minus the 
fraction determined under clause (i), 

“(iii) in the case of a multiemployer plan, for plan years 
beginning after the date of enactment of the Multiemployer 

Pension Plan Amendments Act of 1980, an amount equal to— 
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“(I) $1.40 for each participant, for the first, second, third, 
and fourth plan years, 
“(II) $1.80 for each participant, for the fifth and sixth plan 


years, 
“(IID $2.20 for each participant, for the seventh and eighth 
plan years, and 
“(IV) $2.60 for each participant, for the ninth plan year, 
and for each succeeding plan year. 

“(B) The corporation may prescribe by regulation the extent to 
which the rate described in subparagraph (A\(i) applies more than 
once for any plan year to an individual participating in more than 
one plan maintained by the same employer, and the corporation may 
prescribe regulations under which the rate described in subpara- 
graph (A}iii) will not apply to the same participant in any multi- 
employer plan more than once for any plan year. 

“(C)(G) If the sum of— 

“(I) the amounts in any fund for basic benefits guaranteed for 
multiemployer plans, and 
“(II) the value of any assets held by the corporation for 
payment of basic benefits guaranteed for multiemployer plans, 
is for any calendar year less than 2 times the amount of basic benefits 
guaranteed by the corporation under this title for multiemployer 
plans which were paid out of any such fund or assets during the 
preceding calendar year, the annual premium rates under subpara- 
graph (A) shall be increased to the next highest premium level 
necessary to insure that such sum will be at least 2 times greater than 
such amount during the following calendar year. 

“(ii) If the board of directors of the corporation determines that an 
increase in the premium rates under subparagraph (A) is necessary to 
provide assistance to plans which are receiving assistance under 
section 4261 and to plans the board finds are reasonably likely to 
require such assistance, the board may order such increase in the 
premium rates. 

“(iii) The maximum annual premium rate which may be estab- 
lished under this subparagraph is $2.60 for each participant. 

“(iv) The provisions of this subparagraph shall not apply if the 
annual premium rate is increased to a level in excess of $2.60 per 
participant under any other provisions of this title. 

“(D\(i) Not later than 120 days before the date on which an increase 
under subparagraph (C\ii) is to become effective, the corporation 
shall publish in the Federal Register a notice of the determination 
described in subparagraph (C\ii), the basis for the determination, the 
amount of the increase in the premium, and the anticipated increase 
in premium income that would result from the increase in the 
premium rate. The notice shall invite public comment, and shall 
provide for a public hearing if one is requested. Any such hearing 
shall be commenced not later than 60 days before the date on which 
the increase is to become effective. 

“(ii) The board of directors shall review the hearing record estab- 
lished under clause (i) and shall, not later than 30 days before the 
date on which the increase is to become effective, determine (after 
consideration of the comments received) whether the amount of the 
increase should be changed and shall publish its determination in the 
Federal Register. 

“(4) The corporation may prescribe, subject to approval by the 
Congress in accordance with this section or section 4022A(f), alterna- 
tive schedules of premium rates, and bases for the application of 
those rates, for basic benefits guaranteed by it under sections 4022 
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and 4022A based, in whole or in part, on the risks insured by the 
corporation in each plan. 

“(5)(A) In carrying out its authority under paragraph (1) to estab- 
lish schedules of premium rates, and bases for the application of those 
rates, for nonbasic benefits guaranteed under sections 4022 and 
4022A, the premium rates charged by the corporation for any period 
for nonbasic benefits guaranteed shall— 

“(i) be uniform by category of nonbasic benefits guaranteed, 

“(ii) be based on the risks insured in each category, and 

“(iii) reflect the experience of the corporation (including expe- 
rience which may be reasonably anticipated) in guaranteeing 
such benefits. 

“(B) Notwithstanding subparagraph (A), premium rates charged to 
any multiemployer plan by the corporation for any period for 
supplemental guarantees under section 4022A(g\(2) may reflect any 
reasonable considerations which the corporation determines to be 
appropriate.”’. 

(b) Section 4006(b) is amended— 

(1) by striking out “Committee on Labor and Public Welfare” 
each place it appears and inserting in lieu thereof “Committee on 
Labor and Human Resources”; 

(2) in paragraph (1)— 

(A) by striking out “coverage”; and 
(B) by striking out “(B) or (C)” and inserting in lieu thereof 
*(C), (D), or (E)”; and 

(3) in paragraph (3), by striking out “coverage”’. 

(c) Section 4006 is further amended by adding at the end thereof the 
following new subsection: 

“(c1) Except as provided in subsection (a)(3), and subject to 
paragraph (2), the rate for all plans for basic benefits guaranteed 
aaa this title with respect to plan years ending after September 2, 
1974, is— 

“(A) in the case of each plan which was not a multiemployer 
plan in a plan year, an amount equal to $1 for each individual 
who was a participant in such plan during the plan year, and 

“(B) in the case of each plan which was a multiemployer plan 
in a plan year, an amount equal to 50 cents for each individual 
who was a participant in such plan during the plan year. 

‘“(2) The rate applicable under this subsection for the plan year 
preceding September 1, 1975, is the product of— 

“(A) the rate described in the preceding sentence; and 

“(B) a fraction— 

“(i) the numerator of which is the number of calendar 
months in the plan year which ends after September 2, 1974, 
~ before the date on which the new plan year commences, 
an 

“(ii) the denominator of which is 12.”. 


SEC. 106. ANNUAL REPORT OF PLAN ADMINISTRATOR. 


Section 4065 is amended— 

(1) in paragraph (1), by striking out “and”; 

(2) in paragraph (2), by striking out the period and inserting in 
lieu thereof “except to the extent the corporation waives such 
requirement, and”; and 

(3) by adding after paragraph (2) the following new paragraph: 

“(3) in the case of a multiemployer plan, information with 
respect to such plan which the corporation determines is neces- 





, amendments to this Act made by the M 
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sary for the enforcement of subtitle E and requires by regulation, 
which may include— 


“(A) a statement certified by the plan’s enrolled actuary 


of— 
“(i) the value of all vested benefits under the plan as of 
the end of the plan year, and 
“(ii) the value of the plan’s assets as of the end of the 
pian year; 

“(B) a statement certified by the res sponsor of each 
claim for outstanding withdrawal liability (within the mean- 
ing of section 4001(a\(12)) and its value as of the end of that 
plan year and as of the end of the preceding plan year; and 

“(C) the number of employers having an obligation to 
contribute to the plan and the number of employers required 
to make withdrawal liability payments.”. 


SEC. 107. CONTINGENT EMPLOYER LIABILITY INSURANCE. 


Section 4023 (as in effect immediately before the date of the 
enactment of this Act) is repealed. 


SEC. 108. TRANSITION RULES AND EFFECTIVE DATES. 


(a) Sections 4081 and 4082 are redesignated as sections 4401 and 
4402, respectively. 

(b) Section 4402 (as redesignated) is amended by striking out 
subsection (d) and inserting in lieu thereof the following new 
subsection: 

“(d) Notwithstanding any other provision of this title, guaranteed 
benefits payable by the corporation pursuant to its discretionary 
authority under this section shall continue to be paid at the level 
guaranteed under section 4022, without regard to any limitation on 
payment under subparagraph (C) or (D) of subsection (c)(4).”. 

(cX1) Section 4402 (as redesignated) is further amended by striking 
out subsection (e) and adding in lieu thereof the following new 
subsections: 

“(eX1) Except as provided in peragregs (2), (3), and (4), the 

tiemployer Pension Plan 
Amendments Act of 1980 s take effect on the date of the 
enactment of that Act. 

“(2A) Except as provided in this ph, part 1 of subtitle E, 
relating to withdrawal liability, takes effect . oe bn 9 
“(B) For purposes of determining withdrawal liability under part 
of subtitle E, an employer who has withdrawn from a plan shall be 
considered to have withdrawn from a multiemployer plan if, at the 
time of the withdrawal, the plan was a multiemployer plan as defined 
in section 4001(aX3) as in effect at the time of the withdrawal. 

“(3) Sections 4241 through 4245, relating to multiemployer plan 
reorganization, shall take effect, with respect to each plan, on the 
first day of the first plan year beginning on or after the earlier of— 

“(A) the date on which the last collective bargaining agree- 
ment providing for employer contributions under the plan, 
which was in effect on the date of the enactment of the Multiem- 
ployer Pension Plan Amendments Act of 1980, expires, without 
regard to extensions agreed to on or after the date of the 
enactment of that Act, or 

“(B) 3 years after the date of the enactment of the Multiem- 
ployer Pension Plan Amendments Act of 1980. 

“(4) Section 4235 shall take effect on April 29, 1980. 
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“(f(1) In the event that before the date of enactment of the 
Multiemployer Pension Plan Amendments Act of 1980, the corpora- 
tion has determined that— 

“(A) an employer has withdrawn from a multiemployer plan 
under section 4063, and 

“(B) the employer is liable to the corporation under such 
section, 

the corporation shall retain the amount of liability paid to it or 
furnished in the form of a bond and shall pay such liability to the plan 
in the event the plan terminates in accordance with section 
4041A(a\(2) before the earlier of April 29, 1985, or the day after the 
5-year period commencing on the date of such withdrawal. 

“(2) In any case in which the plan is not so terminated within the 
period described in paragraph (1), the liability of the employer is 
abated and any payment held in escrow shall be refunded without 
interest to the employer or the employer’s bond shall be cancelled. 

“(g\(1) In any case in which an employer or employers withdrew 
from a multiemployer plan before the effective date of part 1 of 
subtitle E, the corporation may— 

“(A) apply section 4063(d), as in effect before the amendments 
made by the Multiemployer Pension Plan Amendments Act of 
1980, to such plan, 

“(B) assess liability against the withdrawn employer with 
respect to the resulting terminated plan, 

“(C) guarantee benefits under the terminated plan under 
section 4022, as in effect before such amendments, and 

“(D) if necessary, enforce such action through suit brought 
under section 4003. 

“(2) The corporation shall use the revolving fund used by the 
corporation with respect to basic benefits guaranteed under section 
4022A in guaranteeing benefits under a terminated plan described in 
this subsection.”. 

(2A) For the purpose of applying section 4205 of the Employee 
Retirement Income Security Act of 1974 in the case of an employer 
described in subparagraph (B)— 

(i) “more than 75 percent” shall be substituted for “70 percent” 
in subsections (a) and (b) of such section, 

(ii) “25 percent or less” shall be substituted for “30 percent” in 
subsection (b) of such section, and 

(iii) the number of contribution units for the high base year 
shall be the average annual number of such units for calendar 
years 1970 and 1971. 

(B) An employer is described in this ete if— 

(i) the employer is engaged in the trade or business of shipping 
bulk cargoes in the Great Lakes Maritime Industry, and whose 
fleet consists of vessels the gross registered tonnage of which was 
at least 7,800, as stated in the American Bureau of Shipping 
Record, and 

(ii) whose fleet during any 5 years from the period 1970 
through and including 1979 has experienced a 33 percent or more 
increase in the contribution units as measured from the average 
annual contribution units for the calendar years 1970 and 1971. 

(3A) For the purpose of determining the withdrawal liability of an 
employer under title IV of the Employee Retirement Income Security 
Act of 1974 from a plan that terminates while the plan is insolvent 
(within the meaning of section 4245 of such Act), the plan’s unfunded 
vested benefits shall be reduced by an amount equal to the sum of all 
overburden credits that were applied in determining the plan’s 
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accumulated funding deficiency for all plan years preceding the first 
i plan year in which the plan is insolvent, plus interest thereon. 
(B) The provisions of subparagraph (A) apply only if— 
(i) the plan would have been eligible for the overburden credit 
in the last plan year beginning before the date of the enactment 
of this Act, if section 4243 of the Employee Retirement Income 
j Security Act of 1974 had been in effect for that plan year, and 
(ii) the Pension Benefit Guaranty Corporation determines that 
the reduction of unfunded vested benefits under subparagraph 
(A) would not significantly increase the risk of loss to the 
corporation. 
(4) In the case of an employer who withdrew before the date of 29 USC 1381 
enactment of this Act from a multiemployer plan covering employees "°* 
in the seagoing industry (as determined by the corporation), sections 
4201 through 4219 of the Employee Retirement Income Security Act Ante, p. 1217. 
of 1974, as added by this Act, are effective as of May 3, 1979. For the 
purpose of applying section 4217 for purposes of the preceding Ante, p. 1235. 
sentence, the date “May 2, 1979,” shall be substituted for “April 28, 
1980,” and the date “May 3, 1979” shall be substituted for “April 29, 
1980”. For purposes of this paragraph, terms which are used in title 
: IV of the Employee Retirement Income Security Act of 1974, or in 29 USC 1301. 
regulations prescribed under that title, and which are used in the 
preceding sentence have the same meaning as when used in that Act 
or those regulations. For purposes of this paragraph, the term 
“employer” includes only a substantial employer covering employees 
in the seagoing industry (as so determined) in connection with ports 
on the West Coast of the United States, but does not include an 
employer who withdrew from a plan because of a change in the 
collective bargaining representative. 
(d) For purposes of section 4205 of the Employee Retirement 29 USC 1385 
Income Security Act of 1974— as res 
(1) subsection (a)(1) of such section shall not apply to any plan 4” P- 1221. 
year beginning before April 29, 1982, 
(2) subsection (a)(2) of such section shall not apply with respect 
to any cessation of contribution obligations occurring before 
April 29, 1980, and 
(3) in applying subsection (b) of such section, the employer’s 
contribution base units for any plan year ending before April 29, 
1980, shall be deemed to be equal to the employer’s contribution 
base units for the last plan year ending before such date. 

(e)(1) In the case of a partial withdrawal under section 4205 of the 29 USC 1385 
er Retirement Income Security Act of 1974, an employer "°*- 
who— 

(A) before December 13, 1979, had publicly announced the total 
cessation of covered operations at a facility in a State (and such 
cessation occurred within 12 months after the announcement), 

(B) had not been obligated to make contributions to the plan on 
behalf of the employees at such facility for more than 8 years 
before the discontinuance of contributions, and 

(C) after the discontinuance of contributions does not within 1 
year after the date of the partial withdrawal perform work in the 
same State of the type for which contributior:s were previously 
required, 

shall be liable under such section with respect to such partial 
withdrawal in an amount not greater than the amount determined 
under paragraph (2). 

a Ya amount determined under this paragraph is the excess (if 

any) of— 
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(A) the present value (on the withdrawal date) of the benefits 
under the plan which— 

(i) were vested on the withdrawal date (or, if earlier, at the 
time of separation from service with the employer at the 
facility), 

(ii) were accrued by employees who on December 13, 1979 
(or, if earlier, at the time of separation from service with the 
employer at the facility), were employed at the facility, and 

(iii) are attributable to service with the withdrawing 
employer, over 

(B\(i) the sum of— 

(I) all employer contributions to the plan on behalf of 
employees at the facility before the withdrawal date, 

(II) interest (to the withdrawal date) on amounts described 
in subclause (I), and 

(IIT) $100,000, reduced by 

(ii) the sum of— 

(I) the benefits paid under the plan on or before the 
withdrawal date with respect to former employees who 
separated from employment at the facility, and 

(II) interest (to the withdrawal date) on amounts described 
in subclause (I). 

(3) For purposes of paragraph (2)— 
(A) actuarial assumptions shall be those used in the last 
actuarial report completed before December 13, 1979, 


“Withdrawal (B) the term “withdrawal date” means the date on which the 
date. employer ceased work at the facility of the type for which 
contributions were previously required, and 
“Facility.” Satie term “facility” means the facility referred to in para- 
graph (1). 
Ante, p. 1263. (f) Title IV is amended by adding at the end thereof the following 
new section: 
“ELECTION OF PLAN STATUS 
29 USC 1453. “Sec. 4303. (a) Within one year after the date of the enactment of 
Ante, p. 1208. the Multiemployer Pension Plan Amendments Act of 1980, a mul- 


tiemployer plan may irrevocably elect, pursuant to procedures estab- 
lished by the corporation, that the plan shall not be treated as a 
multiemployer plan for any purpose under this Act or the Internal 


26 USC 1. Revenue Code of 1954, if for each of the last 3 plan years ending prior 
to the effective date of the Multiemployer Pension Plan Amendments 
Act of 1980— 
“(1) the plan was not a multiemployer plan because the plan 
Post, p. 1291. was not a plan described in section 3(37AXiii) of this Act and 


Post, p. 1288. section 414(f(1(C) of the Internal Revenue Code of 1954 (as such 
. provisions were in effect on the day before the date of the 
enactment of the Multiemployer Pension Plan Amendments Act 

of 1980); and 
“(2) the plan had been identified as a plan that was not a 
multiemployer plan in substantially all its filings with the 
corporation, the Secretary of Labor and the Secretary of the 

Treasury. 
Conditions. “(b) An election described in subsection (a) shall be effective only 
1 — 

“(1) the plan is amended to provide that it shall not be treated 
as a multiemployer plan for all purposes under this Act and the 
Internal Revenue Code of 1954, and 
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ame written notice of the amendment is provided to the 

rporation within 60 days after the amendment is adopted. 

“@), Aa election described in subsection (a) shall be treated as being 

effective as of the date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980.” Ante, p. 1208. 


TITLE II—AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1954 


SEC. 201. AMENDMENT OF THE INTERNAL REVENUE CODE OF 1954. 


Except as otherwise expressly provided, whenever in this title an 

amendment is expressed in terms of an amendment to a section or 

other provision, the reference is to a section or other provision of the 
Internal Revenue Code of 1954. 26 USC 1. 


SEC. 202. MULTIEMPLOYER PLANS IN REORGANIZATION. 


(a) GENERAL RuLE.—Part I of subchapter D of chapter 1 (relating to 
pension, profit sharing, stock bonus plans, etc.) is amended by 
inserting at the end thereof the following new subpart: 


nn ee 


“Subpart C—Special Rules for Multiemployer Plans 


“Sec. 418. Reorganization status. 
“Sec. 418A. Notice of reorganization and funding requirements. 
“Sec. 418B. Minimum contribution requirement. 
“Sec. 418C. Overburden credit against minimum contribution requirement. 
“Sec. 418D. Adjustments in accrued benefits. 
“Sec. 418E. Insolvent plans. 
“SEC. 418. REORGANIZATION STATUS. 26 USC 418. 


“(a) GENERAL RuLE.—A multiemployer plan is in reorganization 
for a plan year if the plan’s reorganization index for that year is 
greater than zero. 

“(b) REORGANIZATION INDEX.—For purposes of this subpart— 

“(1) IN GENERAL.—A plan’s reorganization index for any plan 
year is the excess of— 

“(A) the vested benefits ca for such year, over 

“(B) the net charge to the funding standard account for 
such year. 

“(2) Nee CHARGE TO FUNDING STANDARD ACCOUNT.—The net 
charge to the aoe standard account for any plan year is the 
excess (if any) of— 

“(A) the charges to the funding standard account for such 
year under section 412(b\2), over 26 USC 412. 

“(B) the credits to the funding standard account under 
section 412(b\(3\B). 

“(3) VESTED BENEFITS CHARGE.—The vested benefits charge for 
any plan year is the amount which would be necessary to 
amortize the plan’s unfunded vested benefits as of the end of the 
base as ear in equal annual installments— 

“(A) over 10 years, to the extent such benefits are attribut- 
able to persons in pay status, and 

“(B) over 25 years, to the extent such benefits are attribut- 
able to other participants. 

“(4) DETERMINATION OF VESTED BENEFITS CHARGE.— 

“(A) IN GENERAL.—The vested benefits charge for a plan 
year shall be based on an actuarial valuation of the plan as 
of a of the base plan year, adjusted to reflect— 

i) any— 
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“(I) decrease of 5 percent or more in the value of 
plan assets, or increase of 5 percent or more in the 
number of persons in pay status, during the period 
beginning on the first day of the plan year following 
the base plan year and ending on the adjustment i 
date, or 

“(ID at the election of the p!an sponsor, actuarial 
valuation of the plan as of the adjustment date or | 
any later date not later than the last day of the plan 
year for which the determination is being made, 

‘(ii) any change in benefits under the plan which is 
not otherwise taken into account under this subpara- 
graph and which is pursuant to any amendment— 

“(I) adopted before the end of the plan year for 
which the determination is being made, and 

“(ID effective after the end of the base plan year 
and on or before the end of the plan year referred to 
in subclause (I), and 

““(iii) any other event (including an event described in 
subparagraph (B\iXI)) which, as determined in accord- 
ance with regulations prescribed by the Secretary, 
would substantially increase the plan’s vested benefit 
charge. 

“(B) CERTAIN CHANGES IN BENEFIT LEVELS.— 

“(i) IN GENERAL.—In determining the vested benefits 
charge for a plan year following a plan year in which the 
plan was not in reorganization, any change in benefits 
which— 

“(D) results from the changing of a group of 
participants from one benefit level to another bene- 
fit level under a schedule of plan benefits as a result 
of changes in a collective bargaining agreement, or 

“(II) results from any other change in a collective 
bargaining agreement, 

shall not be taken into account except to the extent 
provided in regulations prescribed by the Secretary. 

“(ii) PLAN IN REORGANIZATION.—Except as otherwise 
determined by the Secretary, in determining the vested 
benefits charge for any plan year following any plan 
year in which the plan was in reorganization, any 
change in benefits— 

““I) described in clause (i)(I), or 

“(II) described in clause (i\II) as determined 
under regulations prescribed by the Secretary, 

shall, for purposes of subparagraph (A)(ii), be treated as 
ore in benefits pursuant to an amendment to a 
plan. 

“(5) BASE PLAN YEAR.— 

_ “(A) IN GENERAL.—The base plan year for any plan year 

1s—_— 





““(i) if there is a relevant collective bargaining agree- 
ment, the last plan year ending at least 6 months before 
the relevant effective date, or 

“(ii) if there is no relevant collective bargaining agree- 
ment, the last plan year ending at least 12 months 
before the beginning of the plan year. 
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“(B) RELEVANT COLLECTIVE BARGAINING AGREEMENT.—A 
relevant collective bargaining agreement is a collective 
bargaining agreement— 

“(i) which is in effect for at least 6 months during the 
plan year, and 

“(ii) which has not been in effect for more than 36 
months as of the end of the plan year. 

“(C) RELEVANT EFFECTIVE DATE.—The relevant effective 
date is the earliest of the effective dates for the relevant 
collective bargaining agreements. 

“(D) ADJUSTMENT DATE.—The adjustment date is the date 
which is— 

“(i) 90 days before the relevant effective date, or 
“(ii) if there is no relevant effective date, 90 days 
before the beginning of the plan year. 
“(6) PERSON IN PAY STATUS.—The term ‘person in pay status’ 
means— 

“(A) a participant or beneficiary on the last day of the base 
plan year who, at any time during such year, was paid an 
early, late, normal, or disability retirement benefit (or a 
death benefit related to a retirement benefit), and 

“(B) to the extent provided in regulations prescribed by the 
Secretary, any other person who is entitled to such a benefit 
under the plan. 

“(7) OTHER DEFINITIONS AND SPECIAL RULES.— 

“(A) UNFUNDED VESTED BENEFITS.—The term ‘unfunded 
vested benefits’ means, in connection with a plan, an amount 
(determined in accordance with regulations prescribed by 
the Secretary) equal to— 

“(j) the value of vested benefits under the plan, less 
“(ii) the value of the assets of the plan. 

“(B) VESTED BENEFITS.—The term ‘vested benefits’ means 
any nonforfeitable benefit (within the meaning of section 
AON aNe) of the Employee Retirement Income Security Act 
of 1974). 

“(C) ALLOCATION OF ASSETS.—In determining the plan’s 
unfunded vested benefits, plan assets shall first be allocated 
to the vested benefits attributable to persons in pay status. 

“(D) TREATMENT OF CERTAIN BENEFIT REDUCTIONS.—The 
vested benefits charge shall be determined without regard to 
reductions in accrued benefits under section 418D which are 
first effective in the plan year. 

“(E) WITHDRAWAL LIABILITY.—For purposes of this part, 
any outstanding claim for withdrawal liability shall not be 
considered a plan asset, except as otherwise provided in 
regulations prescribed by the Secretary. 

“(c) PROHIBITION OF NONANNUITY PAYMENTS.—Except as provided 
in regulations prescribed by the Pension Benefit Guaranty Corpora- 
tion, while a plan is in reorganization a benefit with respect to a 
participant (other than a death benefit) which is attributable to 
employer contributions and which has a value of more than $1,750 
may not be paid in a form other than an annuity which (by itself or in 
combination with social security, railroad retirement, or workers’ 
compensation benefits) provides substantially level payments over 
the life of the participant. 

“(d) TERMINATED PLans.—Any multiemployer plan which termi- 
nates under section 4041A(a)(2) of the Employee Retirement Income 
Security Act of 1974 shall not be considered in reorganization after Ante, p. 1216. 
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the last fos of the plan year in which the plan is treated as having 
terminated. 


26 USC 418A. “SEC. 418A. NOTICE OF REORGANIZATION AND FUNDING REQUIREMENTS. 


“(a) Notice REQUIREMENT.— 

“(1) IN GENERAL.—If— 

“(A) a multiemployer plan is in reorganization for a plan 
year, and 
Infra. “(B) section 418B would require an increase in contribu- 
tions for such —_ year, 
the plan sponsor s notify the persons described in paragraph 
(2) that the plan is in reorganization and that, if contributions to 
the plan are not inc accrued benefits under the plan ma 
be reduced or an excise tax may be imposed (or both suc 
reduction and imposition may occur). 

“(2) PERSONS TO WHOM NOTICE IS TO BE GIVEN.—The persons 

described in this oe are— 
“(A) each employer who has an obligation to contribute 
under the plan (within the meaning of section 4212(a) of the 
Ante, p. 1233. Employee Retirement Income Security Act of 1974), and 
“(B) each employee organization which, for purposes of 
collective bargaining, represents plan participants employed 
by such an employer. 

“(3) OVERBURDEN CREDIT NOT TAKEN INTO ACCOUNT.—The de- 
termination under paragraph (1B) shall be made without 
regard to the overburden it provided by section 418C. 

“(b) ADDITIONAL REQUIREMENTS.—The Pension Benefit Guaranty 
Corporation may prescribe additional or alternative requirements for 
assuring, in the case of a plan with respect to which notice is required 
by subsection (a\(1), that the persons described in subsection (aX2)— 

“(1) receive appropriate notice that the plan is in reorganiza- 
tion, 

“(2) are adequately informed of the implications of reorganiza- 
tion status, and 

“(3) have reasonable access to information relevant to the 
plan’s reorganization status. 


26 USC 418B. “SEC. 418B. MINIMUM CONTRIBUTION REQUIREMENT. 


“(a) ACCUMULATED FuNDING DEFICIENCY IN REORGANIZATION.— 
“(1) IN GENERAL.—For any plan year in which a multiemployer 
plan is in reorganization— 
“(A) the plan shall continue to maintain its funding 
standard account, and 
“(B) the plan’s accumulated funding deficiency under 
26 USC 412. section 412(a) for such plan year shall be equal to the excess 
(if any) of— 

“(i) the sum of the minimum contribution require- 
ment for such plan year (taking into account any over- 
burden credit under section 418C(a)) plus the plan’s 
accumulated funding deficiency for the preceding plan 
year (determined under this section if the plan was in 
reorganization during such plan year or under section 
412(a) if the plan was not in reorganization), over 

“(ii) amounts considered contributed by employers to 
or under the plan for the plan year (increased by any 
amount waived under subsection (f) for the plan year). 

“(2) TREATMENT OF WITHDRAWAL LIABILITY PAYMENTS.—For 
purposes of paragraph (1), withdrawal liability payments 
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(whether or not received) which are due with respect to with- 
drawals before the end of the base plan year shall be considered 

amounts contributed by the employer to or under the plan if, as 
} of the adjustment date, it was reasonable for the plan sponsor to 
anticipate that such payments would be made during the plan 


year. 
“(b) MInImMuM CONTRIBUTION REQUIREMENT.— 

“(1) IN GENERAL.—Except as otherwise provided in this section 
for purposes of this subpart the minimum contribution require- 
ment for a plan year in which a plan is in reorganization is an 
amount equal to the excess of— 

“(A) the sum of— 
a the plan’s vested benefits charge for the plan year; 
an 
“(ii) the increase in normal cost for the plan year 
determined under the entry age normal funding method 
which is attributable to plan amendments adopted while 
the plan was in reorganization, over 

“(B) the amount of the overburden credit (if any) deter- 
mined under section 418C for the plan year. 

“(2) ADJUSTMENT FOR REDUCTICNS IN CONTRIBUTION BASE 
uniITs.—If the plan’s current contribution base for the plan year 
is less than the plan’s valuation contribution base for the plan 
year, the minimum contribution requirement for such plan year 
shall be equal to the product of the amount determined under 
paragraph (1) (after any adjustment required by this subpart 
other than this paragraph) multiplied by a fraction— 

“(A) the numerator of which is the plan’s current contribu- 
tion base for the plan year, and 

“(B) the denominator of which is the plan’s valuation 
contribution base for the plan year. 

“(3) SPECIAL RULE WHERE CASH-FLOW AMOUNT EXCEEDS VESTED 
BENEFITS CHARGE.— 

“(A) IN GENERAL.—If the vested benefits charge for a plan 
year of a plan in reorganization is less than the plan’s cash- 
flow amount for the plan year, the plan’s minimum contribu- 
tion requirement for the plan year is the amount determined 
under paragraph (1) (determined before the application of 
paragraph (2)) after substituting the term ‘cash-flow 
eae for the term ‘vested benefits charge’ in paragraph 
(1)(A). 

“(B) CASH-FLOW AMOUNT.—For purposes of subparagraph 
(A), a plan’s cash-flow amount for a plan year is an amount 
equal to— 

“(i) the amount of the benefits payable under the plan 
for the base plan year, plus the amount of the plan’s 
administrative expenses for the base plan year, reduced 


y 
“(ii) the value of the available plan assets for the base 
plan year determined under regulations prescribed by 
the Secretary, 
adjusted in a manner consistent with section 418(b)(4). 
Z “(c) CURRENT CONTRIBUTION BASE; VALUATION CONTRIBUTION 
ASE.— 

“(1) CURRENT CONTRIBUTION BASE.—For purposes of this sub- 
part, a plan’s current contribution base for a plan year is the 
number of contribution base units with respect to which contri- 
butions are required to be made under the plan for that plan 
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26 USC 412. 


year, determined in accordance with regulations prescribed by 
the Secretary. 


“(2) VALUATION CONTRIBUTION BASE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), for purposes of this subpart a plan’s valuation contribu- 
tion base is the number of contribution base units for which 
contributions were received for the base plan year— 

“(i) adjusted to reflect declines in the contribution 
base which have occurred (or could reasonably be antici- 
pated) as of the adjustment date for the plan year 
referred to in paragraph (1), 

“(ii) adjusted upward (in accordance with regulations 
prescribed by the Secretary) for any contribution base 
reduction in the base plan year caused by a strike or 
lockout or by unusual events, such as fire, earthquake, 
or severe weather conditions, and 

“(iii) adjusted (in accordance with regulations pre- 
scribed by the Secretary) for reductions in the contribu- 
tion base resulting from transfers of liabilities. 

“(B) INSOLVENT PLANS.—For any plan year— 

“(i) in which the plan is insolvent (within the meaning 
of section 418E(b\(1)), and 

“(ii) beginning with the first plan year beginning after 
the expiration of all relevant collective bargaining 
agreements which were in effect in the plan year in 
which the plan became insolvent, 

the plan’s valuation contribution base is the greater of the 
number of contribution base units for which contributions 
were received for the first or second plan year preceding the 
first plan year in which the plan is insolvent, adjusted as 
eae in clause (ii) or (iii) of subparagraph (A). 

“(3) CONTRIBUTION BASE UNIT.—For purposes of this subpart, 
the term ‘contribution base unit’ means a unit with respect to 
which an employer has an obligation to contribute under a 
multiemployer plan (as defined in regulations prescribed by the 
Secretary). 

“(d) LimITATION ON REQUIRED INCREASES IN RATE OF EMPLOYER 
CONTRIBUTIONS.— 

“(1) IN GENERAL.—Under regulations prescribed by the Secre- 
tary, the minimum contribution requirement applicable to any 
plan for any plan year which is determined under subsection (b) 
(without regard to subsection (b)\(2)) shall not exceed an amount 
which is equal to the sum of— 

“(A) the greater of— 

“(i) the funding standard requirement for such plan 
year, or 

“(ii) 107 percent of— 

“(1 if the plan was not in reorganization in the 
preceding plan year, the funding standard require- 
ment for such preceding plan year, or 

“(ID if the plan was in reorganization in the 
preceding plan year, the sum of the amount deter- 
mined under this subparagraph for the preceding 
plan year and the amount (if any) determined under 
subparagraph (B) for the preceding plan year, plus 

“(B) if for the plan year a change in benefits is first 
required to be considered in computing the charges under 
section 412(b)(2) (A) or (B), the sum of — 
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“(i) the increase in normal cost for a plan year 
determined under the entry age normal funding method 
due to increases in benefits described in section 
418(b4(A)ii) (determined without regard to section 
418(b)(4)(BYXii)), and 

“(ii) the amount necessary to amortize in equal 
annual installments the increase in the value of vested 
benefits under the plan due to increases in benefits 
described in clause (i) over— 

“(I) 10 years, to the extent such increase in value 
is attributable to persons in pay status, or 

“(ID 25 years, to the extent such increase in value 
is attributable to other participants. 

“(2) FUNDING STANDARD REQUIREMENT.—For purposes of para- 
graph (1), the funding standard requirement for any plan year is 
an amount equal to the net charge to the funding standard 
account for such plan year (as defined in section 418(b)(2)). 

“(3) SPECIAL RULE FOR CERTAIN PLANS.— 

“(A) IN GENERAL.—In the case of a plan described in 
section 4216(b) of the Employee Retirement Income Security 
Act of 1974, if a plan amendment which increases benefits is Ante, p. 1234. 
adopted after January 1, 1980— 

“(i) paragraph (1) shall apply only if the plan is a plan 
described in subparagraph (B), and 

“(ii) the amount under paragraph (1) shall be deter- 
mined without regard to subparagraph (1)(B). 

“(B) ELIGIBLE PLANS.—A plan is described in this subpara- 
graph if— 

“(i) the rate of employer contributions under the plan 
for the first plan year beginning on or after the date on 
which an amendment increasing benefits is adopted, 

multiplied by the valuation contribution base for that 


i 
i 
| 
j 


plan year, equals or exceeds the sum of— 

“(I) the amount that would be necessary to amor- 
tize fully, in equal annual installments, by July 1, 
1986, the unfunded vested benefits attributable to 
plan provisions in effect on July 1, 1977 (determined 
as of the last day of the base plan year); and 

“(ID the amount that would be necessary to amor- 
tize fully, in equal annual installments, over the 
period described in subparagraph (C), beginning 
with the first day of the first plan year beginning on 
or after the date on which the amendment is adopt- 
ed, the unfunded vested benefits (determined as of 
the last day of the base plan year) attributable to 
each plan amendment after July 1, 1977; and 

“(ii) the rate of employer contributions for each subse- 
quent plan year is not less than the lesser of— 

“(I) the rate which when multiplied by the valua- 
tion contribution base for that subsequent plan year 
produces the annual amount that would be nec- 
essary to complete the amortization schedule 
described in clause (i), or 

“(ID the rate for the plan year immediately pre- 
ceding such subsequent plan year, plus 5 percent of 
such rate. 

“(C) Periop.—The period determined under this subpara- 
graph is the lesser of— 








26 USC 412. 


26 USC 418C. 
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“(i) 12 years, or 

“(ii) a period equal in length to the average of the 
remaining expected lives of all persons receiving bene- 
fits under the plan. 

“(4) EXCEPTION IN CASE OF CERTAIN BENEFIT INCREASES.—Para- 
graph (1) shall not apply with respect to a plan, other than a plan 
described in paragraph (3), for the period of consecutive plan 
years in each of which the plan is in reorganization, beginning 
with a plan year in which occurs the earlier of the date of the 
adoption or the effective date of any amendment of the plan 
which increases benefits with respect to service performed before 
the plan year in which the adoption of the amendment occurred. 

“(e) CERTAIN RETROACTIVE PLAN AMENDMENTS.—In determining 
the minimum contribution requirement with respect to a plan for a 
plan year under subsection (b), the vested benefits charge may be 
adjusted to reflect a plan amendment reducing benefits under section 
412(cX8). 

“(f) WAIVER OF ACCUMULATED FUNDING DEFICIENCY.— 

“(1) IN GENERAL.—The Secretary may waive any accumulated 
funding deficiency under this section in accordance with the 
provisions of section 412(d)(1). 

“(2) TREATMENT OF WAIVER.—Any waiver under paragraph (1) 
shall not be treated as a waived funding deficiency (within the 
meaning of section 412(d)(3)). 

“(g) ACTUARIAL AssuMPTIONS Must BE REASONABLE.—For purposes 
of making any determination under this subpart, the requirements of 
section 412(c\(3) shall apply. 


“SEC. 418C. OVERBURDEN CREDIT AGAINST MINIMUM CONTRIBUTION 
REQUIREMENT. 


“(a) GENERAL RULE.—For purposes of determining the contribution 
under section 418B (before the application of section 418B (b)(2) or (d)), 
the plan sponsor of a plan which is overburdened for the plan year 
shall apply an overburden credit against the plan’s minimum contri- 
bution requirement for the plan year (determined without regard to 
section 418B (b\(2) or (d) and without regard to this section). 

“(b) DEFINITION OF OVERBURDENED PLAN.—A plan is overburdened 
for a plan year if— 

“(1) the average number of pay status participants under the 
plan in the base plan year exceeds the average of the number of 
active participants in the base plan year and the 2 plan years 
preceding the base plan year, and 

“(2) the rate of employer contributions under the plan equals 
or exceeds the greater of— 

“(A) such rate for the preceding plan year, or 
“(B) such rate for the plan year preceding the first year in 
which the plan is in reorganization. 

“(c) AMOUNT OF OVERBURDEN CrEDIT.—The amount of the overbur- 
den credit for a plan year is the product of— 

“(1) one-half of the average guaranteed benefit paid for the 
base plan year, and 

“(2) the overburden factor for the plan year. 

The amount of the overburden credit for a plan year shall not exceed 
the amount of the minimum contribution requirement for such year 
(determined without regard to this section). 

“(d) OVERBURDEN Factor.—For purposes of this section, the over- 

burden factor of a plan for the plan year is an amount equal to— 
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“(1) the average number of pay status participants for the base 
plan year, reduced by 

“(2) the average of the number of active participants for the 
base plan year and for each of the 2 plan years preceding the base 
plan year. 

“(e) DEFINITIONS.—For purposes of this section— 

“(1) Pay STATUS PARTICIPANT.—The term ‘pay status partici- 
pant’ means, with respect to a plan, a participant receiving 
retirement benefits under the plan. 

“(2) NUMBER OF ACTIVE PARTICIPANTS.—The number of active 
participants for a plan year shall be the sum of— 

“(A) the number of active employees who are participants 
in the plan and on whose behalf contributions are required 
to be made during the plan year; 

“(B) the number of active employees who are not partici- 
pants in the plan but who are in an employment unit 
covered by a collective bargaining agreement which requires 
the employees’ employer to contribute to the plan unless 
service in such employment unit was never covered under 
the plan or a predecessor thereof, and 

“(C) the total number of active employees attributed to 
employers who made payments to the plan for the plan year 
of withdrawal liability pursuant to part 1 of subtitle E of title 
IV of the Employee Retirement Income Security Act of 1974, Ante, p. 1217. 
determined by dividing— 

“(i) the total amount of such payments, by 
“(ii) the amount equal to the total contributions re- 
ceived by the plan during the plan year divided by the 
average number of active employees who were partici- 
pants in the plan during the plan year. 

The Secretary shall by regulations provide alternative methods 
of determining active participants where (by reason of irregular 
employment, contributions on a unit basis, or otherwise) this 
paragraph does not yield a representative basis for determining 
the credit. 

“(3) AVERAGE NUMBER.—The term ‘average number’ means, 
with respect to pay status participants for a plan year, a number 
equal to one-half the sum of— 

“(A) the number with respect to the plan as of the 
beginning of the plan year, and 

“(B) the number with respect to the plan as of the end of 
the plan year. 

“(4) AVERAGE GUARANTEED BENEFIT.—The average guaranteed 
benefit paid is 12 times the average monthly pension payment 
guaranteed under section 4022A(c\1) of the Employee Retire- 
ment Income Securit; rity Act of 1974 determined under the provi- 4”¥e, p. 1210. 
sions of the plan in effect at the beginning of the first plan year in 
which the plan is in reorganization and without regard to section 
4022A(c\(2). 

“(5) FIRST YEAR IN REORGANIZATION.—The first year in which 
the plan is in reorganization is the first of a period of 1 or more 
consecutive plan years in which the plan has been in reorganiza- 
tion not taking into account any plan years the plan was in 
reorganization prior to any period of 3 or more consecutive plan 
years in which the plan was not in reorganization. 

“(f) No OVERBURDEN CRED!T IN CASE OF CERTAIN REDUCTIONS IN 

CoNTRIBUTIONS.— 
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“(1) IN GENERAL.—Notwithstanding any other provision of this 
section, a plan is not eligible for an overburden credit for a plan 
= if the Secretary finds that Senate current contribution 

ase for any ge year was reduced, without a corresponding 
reduction in the plan’s unfunded vested benefits attributable to 
pay status participants, as a result of a change in an agreement 
providing for employer contributions under the plan. 

“(2) TREATMENT OF CERTAIN WITHDRAWALS.—For purposes of 
paragraph (1), a complete or partial withdrawal of an employer 
(within the meaning of part 1 of subtitle E of title IV of the 
Employee Retirement Income Security Act of 1974) does not 
impair a plan’s eligibility for an overburden credit, unless the 
Secretary finds that a contribution base reduction described in 
paragraph (1) resulted from a transfer of liabilities to another 
plan in connection with the withdrawal. 

“(g) Mercers.—Notwithstanding any other provision of this sec- 
tion, if 2 or more multiemployer plans merge, the amount of the 
overburden credit which may be applied under this section with 
respect to the plan resulting from the merger for any of the 3 plan 
years ending after the effective date of the merger shall not exceed 
the sum of the used overburden credit for each of the merging plans 
for its last plan year ending before the effective date of the merger. 
For purposes of the preceding sentence, the used overburden credit is 
that portion of the credit which does not exceed the excess of the 
minimum contribution requirement determined without regard to 
any overburden credit under this section over the employer contribu- 
tions required under the plan. 


“SEC. 418D. ADJUSTMENTS IN ACCRUED BENEFITS. 


“(a) ADJUSTMENTS IN ACCRUED BENEFITS.— 

“(1) IN GENERAL.—Notwithstanding section 411, a multiem- 
ployer plan in reorganization may be amended, in accordance 
with this section, to reduce or eliminate accrued benefits attrib- 
utable to employer contributions which, under section 4022A(b) 
of the Employee Retirement Income Security Act of 1974, are not 
eligible for the Pension Benefit Guaranty Corporation’s guar- 
antee. The preceding sentence shall only apply to accrued 
benefits under plan amendments (or plans) adopted after March 
26, 1980, or under collective bargaining agreement entered into 
after March 26, 1980. 

“(2) ADJUSTMENT OF VESTED BENEFITS CHARGE.—In determining 
the minimum contribution requirement with respect to a plan 
for a plan year under section 418B(b), the vested benefits charge 
may be adjusted to reflect a plan amendment reducing benefits 
under this section or section 412(cX8), but only if the amendment 
is adopted and effective no later than 24 months after the end of 
the plan year, or within such extended period as the Secretary 
may prescribe by regulations under section 412(c\(10). 

“(b) LIMITATION ON REDUCTION.— 

“(1) IN GENERAL.—Accrued benefits may not be reduced under 
this section unless— 

“(A) notice has been given, at least 6 months before the 
first day of the plan year in which the amendment reducing 
benefits is adopted, to— 

“(i) plan participants and beneficiaries, 
“(ii) each employer who has an obligation to contrib- 
ute (within the meaning of section 4212(a) of the Em- 
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ployee Retirement Income Security Act of 1974) under Avzée, p. 1233. 
the plan, and 

“(iii) each employee organization which, for purposes 
of collective bargaining, represents plan participants 
employed by such an employer, 

that the plan is in reorganization and that, if contributions 
under the plan are not increased, accrued benefits under the 
plan will be reduced or an excise tax will be imposed on 
employers; 

“(B) in accordance with regulations prescribed by the 
Secretary— 

“(j) any category of accrued benefits is not reduced 
with respect to inactive participants to a greater extent 
proportionally that such category of accrued benefits is 
reduced with respect to active participants, 

“(ii) benefits attributable to employer contributions 
other than accrued benefits and the rate of future 
benefit accruals are reduced at least to an extent equal 
to the reduction in accrued benefits of inactive partici- 
pants, and 

“(iii) in any case in which the accrued benefit of a 
participant or beneficiary is reduced by changing the 
benefit form or the requirements which the participant 
or beneficiary must satisfy to be entitled to the benefit, 
such reduction is not applicable to— 

“(I) any participant or beneficiary in pay status 
on the effective date of the amendment, or the 
beneficiary of such a participant, or 

“(ID any participant who has attained normal 
retirement age, or who is within 5 years of attaining 
normal retirement age, on the effective date of the 
amendment, or the beneficiary of any such partici- 
pant; and 

“(C) the rate of employer contributions for the plan year in 
which the amendment becomes effective and for all succeed- 
ing pian years in which the plan is in reorganization equals 
or exceeds the greater of— 

“(i) the rate of employer contributions, calculated 
without regard to the amendment, for the plan year in 
which the amendment becomes effective, or 

“(ii) the rate of employer contributions for the plan 
year preceding the plan year in which the amendment 
becomes effective. 

“(2) INFORMATION REQUIRED TO BE INCLUDED IN NOTICE.—The 
plan sponsors shall include in any notice required to be sent to 
plan participants and beneficiaries under paragraph (1) informa- 
tion as to the rights and remedies of plan participants and 
beneficiaries as well as how to contact the Department of Labor 
for further information and assistance where appropriate. 

“(c) No RecouPpMENT.—A plan may not recoup a benefit payment 
which is in excess of the amount payable under the plan because of 
an amendment retroactively reducing accrued benefits under this 
section. 

“(d) BENEFIT INCREASES UNDER MULTIEMPLOYER PLAN IN REORGA- 
NIZATION. — 

“(1) RESTORATION OF PREVIOUSLY REDUCED BENEFITS.— 

“(A) IN GENERAL.—A plan which has been amended to 
reduce accrued benefits under this section may be amended 
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to increase or restore accrued benefits, or the rate of future 
benefit accruals, only if the plan is amended to restore levels 
of previously reduced accrued benefits of inactive partici- 
pants and of participants who are within 5 years of attaining 
normal retirement age to at least the same extent as any 
such increase in accrued benefits or in the rate of future 
benefit accruals. 

“(B) BENEFIT INCREASES AND BENEFIT RESTORATIONS.—For 
purposes of this subsection, in the case of a plan which 
has been amended under this section to reduce accrued 
benefits— 

“(i) an increase in a benefit, or in the rate of future 
benefit accruals, shall be considered a benefit increase 
to the extent that the benefit, or the accrual rate, is 
thereby increased above the highest benefit level, or 
accrual rate, which was in effect under the terms of the 
plan before the effective date of the amendment reduc- 
ing accrued benefits, and 

(ii) an increase in a benefit, or in the rate of future 
benefit accruals, shall be considered a benefit restora- 
tion to the extent that the benefit, or the accrual rate, is 
not thereby increased above the highest benefit level, or 
accrual rate, which was in effect under the terms of the 
plan immediately before the effective date of the amend- 
ment reducing accrued benefits. 

“(2) UNIFORMITY IN BENEFIT RESTORATION.—If a plan is amended 
to partially restore previously reduced accrued benefit levels, or 
the rate of future benefit accruals, the benefits of inactive 
participants shall be restored in at least the same proportions as 
other accrued benefits which are restored. 

(3) No BENEFIT INCREASES IN YEAR OF BENEFIT REDUCTION.—No 
benefit increase under a plan may take effect in a plan year in 
which an amendment reducing accrued benefits under the plan, 
in accordance with this section, is adopted or first becomes 
effective. 

“(4) RETROACTIVE PAYMENTS.—A plan is not required to make 
retroactive benefit payments with respect to that portion of an 
accrued benefit which was reduced and subsequently restored 
under this section. 

“(e) INACTIVE PARTICIPANT.—For purposes of this section, the term 
‘inactive participant’ means a person not in covered service under the 
plan who is in pay status under the plan or who has a nonforfeitable 
benefit under the plan. 

“(f) REGULATIONS.—The Secretary may prescribe rules under 
which, notwithstanding any other provision of this section, accrued 
benefit reductions or benefit increases for different participant 
groups may be varied equitably to reflect variations in contribution 
rates and other relevant factors reflecting differences in negotiated 
levels of financial support for plan benefit obligations. 


“SEC. 418E. INSOLVENT PLANS. 


“(a) SUSPENSION OF CERTAIN BENEFIT PAYMENTS.—Notwithstand- 
ing section 411, in any case in which benefit payments under an 
insolvent multiemployer plan exceed the resource benefit level, any 
such payments of benefits which are not basic benefits shall be 
suspended, in accordance with this section, to the extent necessary to 
reduce the sum of such payments and the payments of such basic 
benefits to the greater of the resource benefit level or the level of 
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basic benefits, unless an alternative procedure is prescribed by the 
Pension Benefit Guaranty Corporation under section 4022A(g\(5) of 
the Employee Retirement Income Security Act of 1974. Ante, p. 1210. 

“(b) DEFINITIONS.—For purposes of this section, for a plan year— 

“(1) INSoLveNcy.—A multiemployer plan is insolvent if the 

plan’s available resources are not sufficient to pay benefits under 

the plan when due for the plan year, or if the plan is determined 
to be insolvent under subsection (d). 

“(2) RESOURCE BENEFIT LEVEL.—The term ‘resource benefit 
level’ means the level of monthly benefits determined under 
subsections (c) (1) and (3) and (d\(3) to be the highest level which 
can be paid out of the plan’s available resources. 

“(3) AVAILABLE RESOURCES.—The term ‘available resources’ 
means the plan’s cash, marketable assets, contributions, with- 
drawal liability payments, and earnings, less reasonable admin- 
istrative expenses and amounts owed for such plan year to the 
Pension Benefit Guaranty Corporation under section 4261(b)(2) 
of the Employee Retirement Income Security Act of 1974. Ante, p. 1261. 

“(4) INSOLVENCY YEAR.—The term ‘insolvency year’ means a 
plan year in which a plan is insolvent. 

“(c) BENEFIT PAYMENTS UNDER INSOLVENT PLANS.— 

“(1) DETERMINATION OF RESOURCE BENEFIT LEVEL.—The plan 
sponsor of a plan in reorganization shall determine in writing the 
plan’s resource benefit level for each insolvency year, based on 
the plan sponsor’s reasonable projection of the plan’s available 
resources and the benefits payable under the plan. 

“(2) UNIFORMITY OF THE BENEFIT SUSPENSION.—The suspension 
of benefit payments under this section shall, in accordance with 
regulations prescribed by the Secretary, apply in substantially 
uniform proportions to the benefits of all persons in pay status 
(within the meaning of section 418(b)\(6)) under the plan, except 
that the Secretary may prescribe rules under which benefit 
suspensions for different participant groups may be varied 
equitably to reflect variations in contribution rates and other 
relevant faciors including differences in negotiated levels of 
financial support for plan benefit obligations. 

“(3) RESOURCE BENEFIT LEVEL BELOW LEVEL OF BASIC BENEFITS.— 
Notwithstanding paragraph (2), if a plan sponsor determines in 
writing a resource benefit level for a plan year which is below the 
level of basic benefits, the payment of all benefits other than 
basic benefits shall be suspended for that plan year. 

“(4) EXCESS RESOURCES.— 

“(A) IN GENERAL.—If, by the end of an insolvency year, the 
plan sponsor determines in writing that the plan’s available 
resources in that insolvency year could have supported 
benefit payments above the resource benefit level for that 
insolvency year, the plan sponsor shall distribute the excess 
resources to the participants and beneficiaries who received 
benefit payments from the plan in that insolvency year, in 
accordance with regulations prescribed by the retary. 

“(B) ExcEss RESOURCES.—For purposes of this paragraph, 
the term ‘excess resources’ means available resources above 
the amount necessary to support the resource benefit level, 
but no greater than the amount necessary to pay benefits for 
the plan year at the benefit levels under the plan. 

“(5) UNPAID BENEFITs.—If, by the end of an insolvency year, 
any benefit has not been paid at the resource benefit level, 
amounts up to the resource benefit level which were unpaid shall 
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be distributed to the participants and beneficiaries, in accord- 
ance with regulations prescribed by the Secretary, to the extent 
possible taking into account the plan’s total available resources 
in that insolvency year. 

“(6) RETROACTIVE PAYMENTS.—Except as provided in para- 
graph (4) or (5), a plan is not required to make retroactive benefit 
payments with respect to that portion of a benefit which was 
suspended under this section. 

“(d) PLAN SPONSOR DETERMINATION.— 

“(1) TRIENNIAL TEST.—As of the end of the first plan year in 
which a plan is in reorganization, and at least every 3 plan years 
thereafter (unless the plan is no longer in reorganization), the 
plan sponsor shall compare the value of plan assets (determined 
in accordance with section 418B(b\3\B\ii)) for that plan year 
with the total amount of benefit payments made under the plan 
for that plan year. Unless the plan sponsor determines that the 
value of plan assets exceeds 3 times the total amount of benefit 
payments, the plan sponsor shall determine whether the plan 
will be insolvent in any of the next 3 plan years. 


“(2) DETERMINATION OF INSOLVENCY.—If, at any time, the plan 
sponsor of a plan in reorganization reasonably determines, 





taking into account the plan’s recent and anticipated financial 
experience, that the plan’s available resources are not sufficient 
to pay benefits under the plan when due for the next plan year, 
the plan sponsor shall make such determination available to 
interested parties. 

“(3) DETERMINATION OF RESOURCE BENEFIT LEVEL.—The plan 
sponsor of a plan in reorganization shall determine in writing for 
each insolvency year the resource benefit level and the level of 
basic benefits no later than 3 months before the insolvency year. 

“(e) NoTICE REQUIREMENTS.— 

“(1) IMPENDING INSOLVENCY.—If the plan sponsor of a plan in 
reorganization determines under subsection (d) (1) or (2) that the 
plan may become insolvent (within the meaning of subsection 
(b\(1)), the plan sponsor shall— 

“(A) notify the Secretary, the Pension Benefit Guaranty 
Corporation, the parties described in section 418A(a)(2), and 
the plan participants and beneficiaries of that determina- 
tion, and 

“(B) inform the parties described in section 418A(a)(2) and 
the plan participants and beneficiaries that if insolvency 
occurs certain benefit payments will be suspended, but that 
basic benefits will continue to be paid. 

“(2) RESOURCE BENEFIT LEVEL.—No later than 2 months before 
the first day of each peer year, the plan sponsor of a plan in 
reorganization shall notify the Secretary, the Pension Benefit 
Guaranty Corporation, the parties described in section 
418A(a\(2), and the plan participants and beneficiaries of the 
resource benefit level determined in writing for that insolvency 
year. 

“(3) POTENTIAL NEED FOR FINANCIAL ASSISTANCE.—In any case 
in which the plan sponsor anticipates that the resource benefit 
level for an insolvency year may not exceed the level of basic 
benefits, the plan sponsor shall notify the Pension Benefit 
Guaranty Corporation. 

“(4) REGULATIONS.—Notice required by this subsection shall be 
given in accordance with regulations prescribed by the Pension 

Benefit Guaranty Corporation, except that notice to the Secre- 
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tary shall be given in accordance with regulations prescribed by 
the Secretary. 

“(5) CORPORATION MAY PRESCRIBE TIME.—The Pension Benefit 
Guaranty Corporation may prescribe a time other than the time 
prescribed by this section for the making of a determination or 
the filing of a notice under this section. 

“(f) FINANCIAL ASSISTANCE.— 

“(1) PERMISSIVE APPLICATION.—If the plan sponsor of an insol- 
vent plan for which the resource benefit level is above the level of 
basic benefits anticipates that, for any month in an insolvency 
year, the plan will not have funds sufficient to pay basic benefits, 
the plan sponsor may apply for financial assistance from the 
Pension Benefit Guaranty Corporation under section 4261 of the 
Employee Retirement Income Security Act of 1974. Ante, p. 1261. 

“(2) MANDATORY APPLICATION.—A plan sponsor who has deter- 
mined a resource benefit level for an insolvency year which is 
below the level of basic benefits shall apply for financial assist- 
ance from the Pension Benefit Guaranty Corporation under 
ra 4261 of the Employee Retirement Income Security Act of 
1974. 

“(g) FINANCIAL ASSISTANCE.—Any amount of any financial assist- 
ance from the Pension Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be taken into account 
under this subpart in such manner as determined by the Secretary.”. 

(b) CLERICAL AMENDMENT.—The table of subparts for part I of 
subchapter D of chapter 1 is amended by adding at the end thereof 
the following new subpart: 


“Subpart C. Special rules for multiemployer plans.”. 
SEC. 203. MINIMUM FUNDING REQUIREMENTS. 


Section 412 (relating to minimum funding standards) is amended— 76 USC 412. 
(1) in subsection (b), by striking out “(40 plan years in the case 
of a multiemployer plan)” and “(20 plan years in the case of a 
multiemployer plan)’ each place they appear; 
(2) by adding at the end of subsection (b) the following new 
paragraphs 
“(6) CERTAIN AMORTIZATION CHARGES AND CREDITS.—In the case 
of a plan which, ieee, before the date of the enactment of 
the Multiemployer Pension Plan Amendments Act of 1980, wasa Ante, p. 1208. 
multiemployer plan (within the meaning of section 414(f) as in Post, p. 1288. 
effect immediately before such date)— 
“(A) any amount described in paragraph (2)B\ii), 
(2B\iii), or (8B) of this subsection which arose in a plan 
year beginning before such date shall be amortized in equal 
annual installments (until fully amortized) over 40 plan 
years, beginning with the plan year in which the amount 
arose; 
“(B) any amount described in paragraph (2)B\iv) or 
(8\(B)Gi) of this subsection which arose in a plan year 
beginning before such date shall be amortized in equal 
annual installments (until fully amortized) over 20 plan 
years, beginning with the plan year in which the amount 
arose; 
“(C) any change in past service liability which arises 
during the period of 3 plan years beginning on or after such 
date, and results from a plan amendment adopted before 
such date, shall be amortized in equal annual installments 
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(until fully amortized) over 40 plan years, beginning with the 
plan year in which the change arises; and 

“(D) any change in past service liability which arises 
during the period of 2 plan years beginning on or after such 
date, and results from the changing of a group of partici- 
pants from one benefit level to another benefit level under a 
schedule of plan benefits which— 

“(i) was ae before such date, and 
“(ii) was effective for any plan participant before the 
beginning of the first plan year beginning on or after 
such date, 
shall be amortized in equal annual installments (until fully 
amortized) over 40 plan years, beginning with the plan year 
in which the change arises. 
“(7) SPECIAL RULES FOR MULTIEMPLOYER PLANS.—For purposes 
of this section— 

“(A) WITHDRAWAL LIABILITY.—Any amount received by a 
multiemployer plan in payment of all or part of an em- 
ployer’s withdrawal liability under part 1 of subtitle E of 
title IV of the Employee Retirement Income Security Act of 
1974 shall be considered an amount contributed by the em- 
ployer to or under the = The Secretary may prescribe by 
regulation additional charges and credits to a multiemployer 
plan’s funding standard account to the extent necessary to 
prevent withdrawal liability payments from being unduly 
reflected as advance funding for plan liabilities. 

“(B) ADJUSTMENTS WHEN A MULTIEMPLOYER PLAN LEAVES 
REORGANIZATION.—If a multiemployer plan is not in reorga- 
nization in the plan year but was in reorganization in the 
immediately preceding plan year, any balance in the fund- 
ing standard account at the close of such immediately 
preceding plan year— 

“(i) shall be eliminated by an offsetting credit or 
charge (as the case may be), but 
“(ii) shall be taken into account in subsequent plan 
years by being amortized in equal annual installments 
(until fully amortized) over 30 plan years. 
The preceding sentence shall not apply to the extent of any 
accumulated funding deficiency under section 418B(a) as of 
the end of the last plan year that the plan was in reorganiza- 
tion. 

“(C) PLAN PAYMENTS TO SUPPLEMENTAL PROGRAM OR WITH- 
DRAWAL LIABILITY PAYMENT FUND.—Any amount paid by a 
plan during a plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of such Act or to a fund 
exempt under section 501(cX22) pursuant to section 4223 of 
such Act shall reduce the amount of contributions consid- 
ered received by the plan for the plan year. 

“(D) INTERIM WITHDRAWAL LIABILITY PAYMENTS.—Any 
amount paid by an employer pending a final determination 
of the employer’s withdrawal liability under part 1 of subti- 
tle E of title IV of such Act and subsequently refunded to the 
employer by the plan shall be charged to the funding 

standard account in accordance with regulations prescribed 
by the Secretary. 

“(E) For purposes of the full funding limitation under 
subsection (c\(7), unless otherwise provided by the plan, the 
accrued liability under a multiemployer plan shall not 
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include benefits which are not nonforfeitable under the plan 
after the termination of the plan (taking into consideration 
section 411(d\(3)).”; and 26 USC 411. 
(3) by adding at the end thereof the following new subsection: 
“(j) CERTAIN TERMINATED MULTIEMPLOYER PLANS.—This section 
applies with respect to a terminated multiemployer plan to which 
section 4021 of the Employee Retirement Income Security Act of 1974 29 USC 1321. 
applies, until the last day of the plan year in which the plan 
terminates, within the meaning of section 4041A(a)(2) of that Act. Ante, p. 1216. 
“(k) FINANCIAL ASSISTANCE.—Any amount of any financial assist- 
ance from the Pension Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be taken into account 
under this section in such manner as determined by the Secretary.”’. 


SEC. 204. EXCISE TAXES. 


Section 4971 (relating to taxes on failure to meet minimum funding 26 USC 4971. 
standard) is amended— 

(1) by striking out “last sentence” in subsection (c) and insert- 
ing in lieu thereof “last two sentences”; and 

(2) by adding at the end of subsection (d) the following new 
sentence: “In the case of a multiemployer plan which is in 
reorganization under section 418, the same notice and oppor- Ante, p. 1271. 
tunity shall be provided to the Pension Benefit Guaranty 
Corporation.”. 


SEC. 205. DEDUCTIBILITY OF EMPLOYER LIABILITY PAYMENTS. 


Subsection (g) of section 404 (relating to certain employer liability 26 USC 404. 
payments considered as contributions) is amended to read as follows: 
“(g) CERTAIN EMPLOYER LIABILITY PAYMENTS CONSIDERED AS 
CoNTRIBUTIONS.— 
“(1) IN GENERAL.—For purposes of this section, any amount 
paid by an employer under section 4062, 4063, or 4064, or part 1 of 
subtitle E of title IV of the Employee Retirement Income Secu- 
rity Act of 1974 shall be treated as a contribution to which this 29 USC — 
section applies by such employer to or under a stock bonus, a ante, 
pension, profit-sharing, or annuity plan. ana 
‘(2) CONTROLLED GROUP DEDUCTIONS.—In the case of a payment 
described in paragraph (1) made by an entity which is liable 
because it is a member of a commonly controlled group of 
corporations, trades, or businesses, within the meaning of subsec- 
tion (b) or (c) of section 414, the fact that the entity did not 26 USC 414. 
directly employ participants of the plan with respect to which 
the liability payment was made shall not affect the deductibility 
of a payment which otherwise satisfies the conditions of section 
162 (relating to trade or business expenses) or section 212 26 USC 162. 
(relating to expenses for the production of income). 26 USC 212. 
“(3) COORDINATION WITH SUBSECTION (a).—Any payment de- 
scribed in paragraph (1) shall (subject to the last sentence of 
subsection (a1)A)) be deductible under this section when paid.”’. 


SEC. 206. MINIMUM VESTING REQUIREMENTS. 


Section 411 (relating to minimum vesting standards) is amended— 2° USC 411. 
(1) by adding at the end of subsection (a3) the following new 
subparagraphs: 
“(E) CESSATION OF CONTRIBUTIONS UNDER A MULTIEM- 
PLOYER PLAN.—A right to an accrued benefit derived from 
employer contributions under a multiemployer plan shall 
not be treated as forfeitable solely because the plan provides 
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that benefits accrued as a result of service with the partici- 
pant’s employer before the employer had an obligation to 
contribute under the plan may not be payable if the 
employer ceases contributions to the multiemployer plan. 

“(F) REDUCTION AND SUSPENSION OF BENEFITS BY A MUL- 
TIEMPLOYER PLAN.—A participant’s right to an accrued 
benefit derived from employer contributions under a multi- 
employer plan shall not be treated as forfeitable solely 
because— 

“(j) the plan is amended to reduce benefits under 
section 418D or under section 4281 of the Employee 
Retirement Income Security Act of 1974, or 

“(ii) benefit payments under the plan may be sus- 
pended under section 418E or under section 4281 of the 
Employee Retirement Income Security Act of 1974.”; 

(2) in subsection (a)(4\(E), by striking out “and”; 
(3) in subsection (a\4\F), by striking out the period and 
inserting in lieu thereof “; and”; 
(4) by adding at the end of subsection (a)(4) the following new 
subparagraph: 
“(G) in the case of a multiemployer plan, years of service— 

“(i) with an employer after— 

“(I) a complete withdrawal of that employer from 
the plan (within the meaning of section 4203 of the 
Employee Retirement Income Security Act of 1974), 


or 
“(II) to the extent permitted in regulations pre- 
scribed by the Secretary, a partial withdrawal de- 
scribed in section 4205(b\2AXi) of such Act in 
conjunction with the decertification of the collective 
bargaining representative, and 
“(ii) with any employer under the plan after the 
termination date of the plan under section 4048 of such 
Act.”; and 
(5) in subsection (d)(6), by striking out “section 412(c\8)” and 
inserting in lieu thereof “section 412(c\(8), or section 4281 of the 
Employee Retirement Income Security Act of 1974”. 


SEC. 207. DEFINITION OF MULTIEMPLOYER PLAN. 


(a) Section 414 (relating to definitions and special rules) is amended 
by striking out subsection (f) and inserting in lieu thereof the 
following: 

“(f) MULTIEMPLOYER PLAN.— 

“(1) Dertnit1ion.—For purposes of this part, the term ‘multiem- 
ployer plan’ means a plan— 

(A) to which more than one employer is required to 
contribute, 

“(B) which is maintained pursuant to one or more collec- 
tive bargaining agreements between one or more employee 
organizations and more than one employer, and 

‘(C) which satisfies such other requirements as the Secre- 
tary of Labor may prescribe by regulation. 

“(2) CASES OF COMMON CONTROL.—For purposes of this subsec- 
tion, all trades or businesses (whether or not incorporated) which 
are under common control within the meaning of subsection (c) 
are considered a single employer. 

“(3) CONTINUATION OF STATUS AFTER TERMINATION.—Notwith- 
standing paragraph (1), a plan is a multiemployer plan on and 
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after its termination date under title IV of the Employee Retire- 
ment Income Security Act of 1974 if the plan was a multiem- 29 USC 1301. 
ployer plan under this subsection for the plan year preceding its 
termination date. 
“(4) TRANSITIONAL RULE.—For any plan year which began “Multiemployer 
before the date of the enactment of the Multiempioyer Pension ?!@"- 
Plan Amendments Act of 1980, the term ‘multiemployer plan’ 4x¢e, p. 1208. 
means a plan described in this subsection as in effect immedi- 
ately before that date. 
“(5) SPECIAL ELECTION.—Within one year after the date of the 
enactment of the Multiemployer Pension Plan Amendments Act 
of 1980, a multiemployer plan may irrevocably elect, pursuant to 
procedures established by the Pension Benefit Guaranty Corpo- 
ration and subject to the provisions of section 4403 (b) and (c) of 
the Employee Retirement Income Security Act of 1974, that the 
plan shall not be treated as a multiemployer plan for any 
purpose under such Act or this title, if for each of the last 3 plan 
years ending prior to the effective date of the Multiemployer 
Pension Plan Amendments Act of 1980— 
“(A) the plan was not a multiemployer plan because the 
plan was not a plan described in section 3(87)(A\iii) of the 
Employee Retirement Income Security Act of 1974 and Post, p. 1291. 
section 414(f)(1)(C) (as such provisions were in effect on the 
day before the date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980); and 
“(B) the plan had been identified as a plan that was not a 
multiemployer plan in substantially all its filings with the 
Pension Benefit Guaranty Corporation, the Secretary of 
Labor and the Secretary.”. 


SEC. 208. RELATED TECHNICAL AMENDMENTS. 


(a) Sections 401(aX(12) and 414(1) are each amended by striking out 26 USC 401, 414. 
the last sentence and inserting in lieu thereof the following: “The 
preceding sentence does not apply to any multiemployer plan with 
respect to any transaction to the extent that participants either 
-before or after the transaction are covered under a multiemployer 
plan to which title IV of the Employee Retirement Income Security 
Act of 1974 applies.” 29 USC 1301. 
(b) Subsection (d) of section 4975 is amended— 26 USC 4975. 
(1) by striking out “or” at the end of paragraph (12); 
(2) by striking out the period at the end of paragraph (13) and 
inserting in lieu thereof a semicolon; and 
oY inserting after paragraph (15) the following new para- 
graphs: ’ 
“(14) any transaction required or permitted under part 1 of 
subtitle E of title IV or section 4223 of the Employee Retirement 
Income Security Act of 1974, but this paragraph shall not apply n/c, pp. 1217, 
with respect to the application of subsection (c\(1) (E) or (F); or 1741: 
“(15) a merger of multiemployer plans, or the transfer of assets 
or liabilities between multiemployer plans, determined by the 
Pension Benefit Guaranty Corporation to meet the requirements 
of section 4231 of such Act, but this paragraph shall not apply Ante, p. 1244. 
with respect to the application of subsection (c)(1) (E) or (F).”. 
(c) Section 412(a) is amended by adding at the end thereof the 26 USC 412. 
following new sentence: “In any plan year in which a multiemployer 
plan is in reorganization, the accumulated funding deficiency of the 
plan shall be determined under section 418B.”. Ante, p. 1274. 
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26 USC 413. 


26 USC 4971. 


Ante, p. 1217. 


26 USC 401. 
Post, p. 1308. 


26 USC 501. 


Ante, p. 1241. 


26 USC 4975. 


“Plan.” 
Supra. 


Ante, p. 1241. 


(d) Section 413(bX6) is amended by adding at the end thereof the 
following new sentence: “For purposes of this subsection and the last 
sentence of section 4971(a), an employer’s withdrawal liability under 

1 of subtitle E of title IV of the Employee Retirement Income 
ity Act of 1974 shall not be treated as a liability for contribu- 
tions under the a 

(e) Section 401(aX2), as amended by section 411(b) of this Act, is 
amended by inserting “, or the return of any withdrawal liabilit 
payment determined to be an overpayment within 6 months of suc 
determination” after “501(a)’. 


SEC. 209. WITHDRAWAL LIABILITY PAYMENT FUNDS. 


(a) Subsection (c) of section 501 (relating to list of exempt organiza- 
tions) is amended by adding at the end thereof the following new 


paragraph Sa 
22) A trust created or organized in the United States and 
mor in writing by the plan sponsors of multiemployer 
Pp. — 
“(A) the purpose of such trust is exclusively— 
“(i) to hes A amount described in section 4223 (c) or 
; ployee Retirement Income Security Act of 
, an 
“(ii) to pay reasonable and necessary administrative 
expenses in connection with the establishment and 
operation of the trust and the processing of claims 
against the trust, 
“(B) no part of the assets of the trust may be used for, or 
diverted to, any purpose other than— 
“(i) the purposes described in subparagraph (A), or 
“(ii) the investment in securities, obligations, or time 
— deposits described in clause (ii) of paragraph 
“(C) such trust meets the ea of paragraphs (2), 
(3), and (4) of section 4223(b), 4223(h), or, if applicable, section 
ae = the Employee Retirement Income Security Act of 
, an 
“(D) the trust instrument provides that, on dissolution of 
the trust, assets of the trust may not be paid other than to 
plans which have participated in the plan or, in the case of a 
trust established under section 4223(h) of such Act, to plans 
bo respect to which employers have participated in the 


(b) Subsection (e) of section 4975 (relating to tax on prohibited 
transactions) is amended by adding at the end thereof the following 
new paragraph: 

“(9) SECTION MADE APPLICABLE TO WITHDRAWAL LIABILITY PAY- 
MENT FUNDS.—For purposes of this section— 

“(A) IN GENERAL.—The term ‘plan’ includes a trust 
described in section 501(c)(22). 

“(B) DISQUALIFIED PERSON.—In the case of any trust to 
which this section applies by reason of subparagraph (A), the 
term ‘disqualified person’ includes any person who is a 
disqualified person with respect to any plan to which such 
trust is permitted to make payments under section 4223 of 
the Employee Retirement Income Security Act of 1974.”. 

(cX1) Part ‘VI of subchapter B of chapter 1 (relating to itemized 
deductions for individuals and corporations) is amended by adding at 
the end thereof the following new section: 





t 
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“SEC. 194. CONTRIBUTIONS TO EMPLOYER LIABILITY TRUSTS. 26 USC 194. 


; “(a) ALLOWANCE OF DepucTion.—There shall be allowed as a 
deduction for the taxable year an amount equal to the amount— 
“(1) which is contributed by an employer to a trust described in 
section 501(c)\(22) (relating to withdrawal liability payment fund) 47% Pp. 1290. 
which meets the requirements of section 4223(h) of the Employee 
Retirement Income Security Act of 1974, and Ante, p. 1241. 
“(2) which is properly allocable to such taxable year. 
“(b) ALLOCATION TO TAXABLE YEAR.—In the case of a contribution 
described in subsection (a) which relates to any specified period of 
time which includes more than one taxable year, the amount prop- 
erly allocable to any taxable year in such period shall be determined 
by prorating such amounts to such taxable years under regulations 
prescribed by the Secretary. 
“(c) DISALLOWANCE OF DEepuctTIoONn.—No deduction shall be allowed 
under subsection (a) with respect to any contribution described in 
subsection (a) which does not relate to any specified period of time.”. 
(2) The table of sections for such part VI is amended by adding at 
the end thereof the following new item: 
“Sec. 194. Contributions to employer liability trusts.”. 
SEC. 210. EFFECTIVE DATE. 26 USC 418 note. 


(a) Except as otherwise provided in this section, the amendments 
mare by this title shall take effect on the date of the enactment of this 

ct. 

(b) Subpart C of part I of subchapter D of chapter 1 of such Code (as 
added by this Act) shall take effect, with respect to each plan, on the Ante, p. 1271. 
first day of the first plan year beginning on or after the earlier of— 

(1) the date on which the last collective-bargaining agreement 
providing for employer contributions under the plan, which was 
in effect on the date of the enactment of this Act, expires, without 
regard to extensions agreed to after such date of enactment, or 

(2) 3 years after the date of the enactment of this Act. 

(c) The amendments made by section 209 shall apply to taxable 
years ending after the date of the enactment of this Act. 


TITLE I1I—AMENDMENTS TO TITLE I OF THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 


SEC. 301. AMENDMENT OF THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974. 


Whenever in this title an amendment is expressed in terms of an 
amendment to a section or other provision, the reference is to a 
section or other provision of the Employee Retirement Income 
Security Act of 1974. 29 USC 1001 


note. 
SEC. 302. DEFINITION OF MULTIEMPLOYER PLAN. 


(a) Section 3 is amended by striking out paragraph (37) and 29 USC 1002. 
inserting in lieu thereof the following: 
“(37(A) The term ‘multiemployer plan’ means a plan— 
“(i) to which more than one employer is required to contribute, 
“(ii) which is maintained pursuant to one or more collective 
bargaining agreements between one or more employee organiza- 
tions and more than one employer, and 
“(iii) which satisfies such other requirements as the Secretary 
may prescribe by regulation. 
















































29 USC 1301. 


“Multiemployer 


plan. 

Ante, p. 1208. 
26 USC 1. 
Ante, p. 1288. 
29 USC 1053. 
Ante, pp. 1257, 
1261. 

Ante, p. 1259. 
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“(B) For purposes of this paragraph, all trades or businesses 
(whether or not incorporated) which are under common control 
within the meaning of section 4001(cX1) are considered a single 
employer. 

“(C) Notwithstanding subparagraph (A), a plan is a multiemployer 
plan on and after its termination date if the plan was a multiem- 
ployer plan under this paragraph for the plan year preceding its 
termination date. 

“(D) For purposes of this title, notwithstanding the preceding 
provisions of this paragraph, for any plan year which began before 
the date of the enactment of the Multiemployer Pension Plan 
Amendments Act of 1980, the term ‘multiemployer plan’ means a 
plan described in section 3(37) of this Act as in effect immediately 
before such date. 

“(E) Within one year after the date of the enactment of the 
Multiemployer Pension Plan Amendments Act of 1980, a multiem- 
ployer plan may irrevocably elect, pursuant to procedures established 
by the corporation and subject to the provisions of sections 4403 (b) 
and (c), that the plan shall not be treated as a multiemployer plan for 
all purposes under this Act or the internal Revenue Code of 1954 if for 
each of the last 3 plan years ending prior to the effective date of the 
Multiemployer Pension Plan Amendments Act of 1980— 

“(i) the plan was not a multiemployer plan because the plan 
was not a plan described in section 3(37A\iii) of this Act and 
section 414(f(1\C) of the Internal Revenue Code of 1954 (as such 
provisions were in effect on the day before the date of the 
enactment of the Multiemployer Pension Plan Amendments Act 
of 1980); and 

“(ii) the plan had been identified as a plan that was not a 
multiemployer plan in substantially all its filings with the 
corporation, the Secretary of Labor and the Secretary of the 
Treasury.”. 


SEC. 303. MINIMUM VESTING REQUIREMENTS. 


Section 203 is amended— 
(1) by inserting after subsection (aX3\(D) the following new 
subparagraph: 

“(EXi) A right to an accrued benefit derived from employer contri- 
butions under a multiemployer plan shall not be treated as forfeita- 
ble solely because the plan provides that benefits accrued as a result 
of service with the participant’s employer before the employer had an 
obligation to contribute under the plan may not be payable if the 
employer ceases centributions to the multiemployer plan. 

“Gii) A participant’s right to an accrued benefit derived from 
employer contributions under a multiemployer plan shall not be 
treated as forfeitable solely because— 

“(I) the plan is amended to reduce benefits under section 4244A 
or 4281, or 

“(ID benefit payments under the plan may be suspended under 
section 4245 or 4281.”; 

(2) in subsection (bX1\E), by striking out “and”; 

(3) in subsection (bX1XF), by striking out the period and 
inserting in lieu thereof “; and”; and 

(4) by inserting after subsection (b\1\F) the following new 
subparagraph: 

“(G) in the case of a multiemployer plan, years of service— 

“(i) with an employer after— 





| 
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“(I) a complete withdrawal of such employer from the 
plan (within the meaning of section 4203), or Ante, p. 1218. 
“(II) to the extent permitted by regulations prescribed 
by the Secretary of the Treasury, a partial withdrawal 
described in section 4205(bX2A)i) in connection with Ante, p. 1221. 
the decertification of the collective bargaining repre- 
sentative; and 
“(ii) with any employer under the plan after the termina- 
tion date of the plan under section 4048.”. 29 USC 1348. 


SEC. 304. MINIMUM FUNDING REQUIREMENTS. 


(a) Section 301 is amended by adding at the end thereof the 29 USC 1081. 
following new subsections: 
“(c) This part applies, with respect to a terminated multiemployer 
plan to which section 4021 applies, until the last day of the plan year 29 USC 1321. 
in which the plan terminates, within the meaning of section 
4041 A(a\(2). Ante, p. 1216. 
“(d) Any amount of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, and any repayment of 
such amount, shall be taken into account under this section in such 
manner as determined by the Secretary of the Treasury.”. 
(b) Section 302 is amended— 29 USC 1082. 
(1) in subsection (b), by striking out “(40 plan years in the case 
of a multiemployer plan)” and “(20 plan years in the case of a 
multiemployer plan)’ each place they appear; 
(2) by inserting at the end of subsection (b) the following new 
paragraphs: 
“(6) In the case of a plan which, immediately before the date of the 
enactment of the Multiemployer Pension Plan Amendments Act of 
1980, was a multiemployer plan (within the meaning of section 3(87) A7ée. p. 1208. 
as in effect immediately before such date)— Ante, p. 1291. 
“(A) any amount described in paragraph (2)(B\(ii), (2\B\iii), or 
(3)(B)G) of this subsection which arose in a plan year beginning 
before such date shall be amortized in equal annual installments 
(until fully amortized) over 40 plan years, beginning with the 
plan year in which the amount arose; 
“(B) any amount described in paragraph (2)(B\iv) or (8)(B\(ii) of 
this subsection which arose in a plan year beginning before such 
date shall be amortized in equal annual installments (until fully 
amortized) over 20 plan years, beginning with the plan year in 
which the amount arose; 
“(C) any change in past service liability which arises during 
the period of 3 plan years beginning on or after such date, and 
results from a plan amendment adopted before such date, shall 
be amortized in equal annual installments (until fully amortized) 
over 40 plan years, beginning with the plan year in which the 
change arises; and 
“(D) any change in past service liability which arises during 
the period of 2 plan years beginning on or after such date, and 
results from the changing of a group of participants from one 
benefit level to another benefit level under a schedule of plan 
benefits which— 
“(i) was adopted before such date, and 
“(ii) was effective for any plan participant before the 
pene of the first plan year beginning on or after such 
ate, 
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shall be amortized in equal annual installments (until fully 
amortized) over 40 plan years, beginning with the plan year in 
which the increase arises. 

“(7) For purposes of this part— 

“(A) Any amount received by a multiemployer plan in pay- 

ment of all or part of an employer’s withdrawal liability under 
Ante, p. 1217. part 1 of subtitle E of title [IV shall be considered an amount 
contributed by the employer to or under the plan. The Secretary : 
of the Treasury may prescribe by regulation additional charges 
and credits to a multiemployer plan’s funding standard account 
to the extent ee to prevent withdrawal liability pay- | 
ments from being unduly reflected as advance funding for plan | 
liabilities. 

“(B) If a plan is not in reorganization in the plan year but was 
in reorganization in the immediately preceding plan year, any 
balance in the funding standard account at the close of such 
immediately preceding plan year— 

“(i) shall be eliminated by an offsetting credit or charge (as 
the case may be), but 
“(ii) shall be taken into account in subsequent plan years 
by being amortized in equal annual installments (until fully 
amortized) over 30 plan years. 
The preceding sentence shall not apply to the extent of any 
accumulated funding deficiency under section 418B(a) of the 
Ante, p. 1274. Internal Revenue Code of 1954 as of the end of the last plan year 
that the plan was in reorganization. 

“(C) Any amount paid by a plan during a plan year to the 
Ante, p. 1240. Pension Benefit Guaranty Corporation pursuant to section 4222 
Ante, p. 1290. or to a fund exempt under section 501(cX22) of such Code 
Ante, p. 1241. pursuant to section 4223 shall reduce the amount of contribu- 

tions considered received by the plan for the plan year. 

“(D) Any amount paid by an employer pending a final determi- 
nation of the employer’s withdrawal liability under part 1 of 
subtitle E of title [V and subsequently refunded to the employer 
by the plan shall be charged to the funding standard account in 
accordance with regulations prescribed by the Secretary. 

“(E) For purposes of the full funding limitation under subsec- 
tion (cX7), unless otherwise provided by the plan, the accrued 
liability under a eas an plan shall not include benefits 
which are not nonforfeitable under the plan after the termina- 
tion of the plan (taking into consideration section 411(d\(3) of the | 

26 USC 411. Internal Revenue Code of 1954).”; and 

(3) by adding at the end of subsection (a) the following new 
paragraph: 

“(3) In any plan year in which a multiemployer plan is in reorgani- 
zation, the accumulated funding deficiency of the plan shall be 
Ante, p. 1252. determined under section 4243.”. 


SEC. 305. APPLICATION OF INTERESTED PARTY RULES TO WITHDRAWAL 
LIABILITY PAYMENT FUNDS. 


29 USC 1002. Paragraph (14) of section 3 is amended by adding at the end thereof 

the following new sentence: “Any person who is a party in interest 

with respect to a plan to which a trust described in section 501(c\(22) 

Ante, p. 1290. of the Internal Revenue Code of 1954 is permitted to make payments 

Ante, p. 1241. pepo Ba shall be treated as a party in interest with respect 
such trust.”’. 
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SEC. 306. LIQUIDATED DAMAGES WITH RESPECT TO DELINQUENT CON- 
TRIBUTIONS. 


i (a) Part 5 of subtitle B of title I is amended by adding after section 
514 the following new section: 


“DELINQUENT CONTRIBUTIONS 


“Sec. 515. Every employer who is obligated to make contributions 29 USC 1145. 
to a multiemployer plan under the terms of the plan or under the 
terms of a collectively bargained agreement shall, to the extent not 
inconsistent with law, make such contributions in accordance with 
the terms and conditions of such plan or such agreement.”. 
(b) Section 502 is amended by— 29 USC 1132. 
(1) redesignating subsection (b) (1) and (2) as subsection (b)(1) 
(A) and (B), and adding at the end thereof the following new 
paragraph: 
“(2) The Secretary shall not initiate an action to enforce section 


(2) redesignating subsection (g) as paragraph (1) of such subsec- 
tion and inserting “(other than an action described in paragraph 
(2))” between “title” and “by” in such redesignated paragraph 
(1), and adding at the end thereof the following new paragraph: 

“(2) In any action under this title by a fiduciary for or on behalf of a 
plan to enforce section 515 in which a judgment in favor of the plan is 
awarded, the court shall award the plan— 

“(A) the unpaid contributions, 

““B) interest on the unpaid contributions, 

“(C) an amount equal to the greater of — 

“(ij) interest on the unpaid contributions, or 

“(ii) liquidated damages provided for under the plan in an 
amount not in excess of 20 percent (or such higher percent- 
age as may be permitted under Federal or State law) of the 
amount determined by the court under subparagraph (A), 

“(D) reasonable attorney’s fees and costs of the action, to be 

paid by the defendant, and 
“(E) such other legal or equitable relief as the court deems 
| appropriate. 
For purposes of this paragraph, interest on unpaid contributions 
shall be determined by using the rate provided under the plan, or, if 
none, the rate prescribed under section 6621 of the Internal Revenue 
Code of 1954.”’. 26 USC 6621. 


SEC. 307. ACTUARIAL STANDARDS. 


Section 103(d) is amended by redesignating paragraphs (10) and (11) 29 USC 1023. 
as paragraphs (11) and (12) and by adding after paragraph (9) the 
following new paragraph: 

“(10) A statement by the actuary which discloses— 
“(A) any event which the actuary has not taken into 
account, and 
“(B) any trend which, for purposes of the actuarial as- 
sumptions used, was not assumed to continue in the future, 
but only if, to the best of the actuary’s knowledge, such event or 
trend may require a material increase in plan costs or required 
contribution rates.”’. 


SEC. 308. EXEMPTIONS FROM PROHIBITED TRANSACTIONS. 


(a) Section 408(b) is amended by adding at the end thereof the 29 USC 1108. 
following: 


79-194. O—81—pt. 1——85 : QL3 
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“(10) Any transaction required or permitted under part 1 of 
Ante, p. 1217. subtitle E of title IV. 
“(11) A merger of multiemployer plans, or the transfer of | 
assets or liabilities between multiemployer plans, determined by | 
the Pension Benefit Guaranty Corporation to meet the require- | 





Ante, p. 1244. ments of section 4231.”. 

29 USC 1108. (b) Section 408 is amended by adding at the end thereof the | 
following new subsection: F 

29 USC 1106. “(f) Section 406(b\(2) shall not apply to any merger or transfer 


described in subsection (b\(11).”. 
SEC. 309. FIDUCIARY DUTIES. 


29 USC 1104. Section 404(aX(1\D) is amended by inserting “or title IV” after “this 
title”. 
SEC. 310. REFUND OF CERTAIN WITHDRAWAL LIABILITY PAYMENTS. 

29 USC 1103. Section 403(c) is amended— 


(1) by striking out “or (3)” in paragraph (1) and inserting in lieu 
thereof “‘, (3), or (4); and 

(2) by adding at the end thereof the following new paragraph: 

“(4) In the case of a withdrawal liability payment which has been 

determined to be an overpayment, paragraph (1) shall not prohibit 

the return of such payment to the employer within 6 months after the 
date of such determination.”. 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. AMENDMENT OF THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974. 


Whenever in this title an amendment is expressed in terms of an 
amendment to a section or other provision, the reference is to a 
section or other provision of the Employee Retirement Income 
29 USC 1001 Security Act of 1974. 


note. 
SEC. 402. RELATED TECHNICAL AMENDMENTS. 


29 USC 1301. (aX(1) Section 4001 is amended— 
(A) in subsection (a\(2), by inserting “(other than a multiem- 
ployer plan)” after “more than one employer”; 
(B) by striking out subsection (a)(3) and inserting in lieu thereof 


the following: 
“Multiemployer “(3) ‘multiemployer plan’ means a plan— 
plan. “(A) to which more than one employer is required to 
contribute, 


“(B) which is maintained pursuant to one or more collec- 
tive bargaining agreements between one or more employee 
organizations and more than one employer, and 

“(C) which satisfies such other requirements as the Secre- 
tary of Labor may prescribe by regulation, 

except that, in applying this paragraph— 

“i) a plan shall be considered a multiemployer plan on 
and after its termination date if the plan was a multiem- 
ployer plan under this paragraph for the plan year preced- 
ing such termination, and 

“(ii) for any plan year which began before the date of the 
enactment of the Multiemployer Pension Plan Amendments 

Ante, p. 1208. Act of 1980, the term ‘multiemployer plan’ means a plan 
described in section 414(f) of the Internal Revenue Code of 
Ante, p. 1288. 1954 as in effect immediately before such date;”; 
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aa by striking out subsection (a)(6) and inserting in lieu thereof 
the fo. owing: 

“(6) ‘basic benefits’ means benefits guaranteed under section “Basic benefits.” 
4022 (other than under section on or under section 4022A 29 USC 1322. 
(other than under section 4022A(¢g Ante, p. 1210. 

(D) in subsection (aX7), b striking out the period and inserting 
in lieu thereof “or 40: 

(E) by inserting at the i of subsection (a) the following new Definitions. 


phs: 

“8 nk ‘nonforfeitable benefit’ means, with res to a plan, a 
benefit for which a participant has satisfied t e conditions for 
entitlement under the plan or the requirements of this Act (other 
than submission of a formal application, retirement, completion 
of a required waiting period, or death in the case ‘of a benefit 
which returns all or a portion of a participant’s accumulated 
mandatory employee contributions upon the participant’s 
death), whether or not the benefit may subsequently be reduced 
or suspended by a plan amendment, an occurrence of any 
condition, or operation of this Act or the Internal Revenue Code 


of 1954; 26 USC 1. 
“(9) ‘reorganization index’ means the amount determined 
under section 4241(b); Ante, p. 1249. 


“(0) ‘plan sponsor’ means, with respect to a multiemployer 


~ (A) the plan’s joint board of trustees, or 
“(B) if the plan has no joint board ‘of trustees, the plan 


administrator; 

“(11) ‘contribution base unit’ means a unit with respect to 
which an employer has an obligation to contribute under a 
multiemployer plan, as defined in regulations prescribed by the 
Secretary t he Treasury; and 

“(12) ‘outstanding claim for withdrawal liability’ means a 
plan’s claim for the unpaid balance of the liability deter- 
mined under part 1 of s ae E for which demand has been An¢e, p. 1217. 
made, valued 1 in accordance with regulations prescribed by the 


corporation. 
(F) by sading the following new paragraphs at the end of 
subsection (c(1) (as redesignated): 


“(2) For purposes of this title, ‘single-employer plan’ means, except “Single- 
as otherwise specifically provided in this title, any plan whichis nota employer plan.” 
ee plan. 
“(3) For purposes of this title, except as otherwise provided in this 
title, contributions =e other pa eae shall be considered made 
under a plan for a p vam oe rar are made within the period 
re under as 12(cX10) of the Internal Revenue Code of ‘iiiilin in 


“(4) For purposes of subtitle E, ee the Treasury’ means ‘Secretary of the 
the Secretary of the or such Secretary’s delegate.” , Treasury. 
(2) Section 4003 is amend Ante, p. 1217. 
(A) in subsection (a), by: striking out “determine whether any 79 USC 1303. 
person has violated or is about to violate” and inserting in lieu 
thereof “enforce”; 
(B) in subsection (eX1), by striking r= “redress violations of” 
and inserting in lieu thereof “enforce”, 
(C) in subsection (f) by inserting at Fo end thereof the follow- 
ing new sentence: “In any suit, action, or eet in which the 
corporation is a party, or intervenes under section 4301, in any 47% p. 1263. 
State court, the corporation may, without bond or security, 
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29 USC 1307. 


Ante, p. 1261. 


29 USC 1321. 


29 USC 1323. 
29 USC 1321. 


29 USC 1342. 


Ante, p. 1216. 


Ante, p. 1217. 





remove such suit, action, or proceeding from the State court to 
the United States District Court for the district or division 
embracing the place where the same is pending by following any 
procedure for removal now or hereafter in effect.” 

(3) Section 4007(a) is amended by inserting at the end thereof the 
following new sentence: “The corporation may waive or reduce 
premiums for a multiemployer plan for any plan year during which 
such plan receives financial assistance from the corporation under 
section 4261, except that any amount so waived or reduced shall be 
treated as financial assistance under such section.”. 

(4) Section 4021(a) is amended by inserting in the last sentence 
“unless otherwise specifically indicated in this title,” before “a 
successor plan”. 

(5) Subtitle B of title IV is amended by inserting after section 4022B 
(as added by section 102 of this Act) the following new section: 


“PLAN FIDUCIARIES 


“Sec. 4023. Notwithstanding any other provision of this Act, a 
fiduciary of a plan to which section 4021 applies is not in violation of 
the fiduciary’s duties as a result of any act or of any withholding of 
action required by this title.”. 

(6) Section 4042 is amended— 

(A) in the last sentence of subsection (a), by striking out “such 
small” and inserting in lieu thereof “terminated”; 

(B) by redesignating subsection (b) as subsection (b)(1) and 
inserting at the end thereof the following new paragraphs: 

“(2) Notwithstanding any other provision of this title— 

“(A) upon the petition of a plan administrator or the corpora- 
tion, the appropriate United States district court may appoint a 
trustee in accordance with the provisions of this section if the 
interests of the plan participants would be better served by the 
appointment of the trustee, and 

‘(B) upon the petition of the corporation, the appropriate 
United States district court shall appoint a trustee proposed by 
the corporation for a multiemployer plan which is in reorganiza- 
tion or to which section 4041A(d) applies, unless such appoint- 
ment would be adverse to the interests of the plan participants 
and beneficiaries in the aggregate. 

“(3) The corporation and plan administrator may agree to the 
appointment of a trustee without proceeding in accordance with the 
requirements of paragraphs (1) and (2).”; 

(C) in the first sentence of subsection (c), by striking out “and” 
after “interests of the participants” and inserting in lieu thereof 

or”; 

(D) in subsection (c), by striking out “further” each place it 
appears and inserting in lieu thereof “unreasonable”; 

(E) in subsection (d)(14A)— 

(i) by striking out “and” in clause (iv); 

(ii) by redesignating clause (v) as clause (vi) and by striking 
out the period at the end of such clause and inserting in lieu 
thereof “; and”; 

(iii) by inserting after clause (iv) the following new clause: 

“(v) in the case of a multiemployer plan, to reduce benefits or 
suspend benefit payments under the plan, give appropriate 
notices, amend the plan, and perform other acts required or 
authorized by subtitle (E) to be performed by the plan sponsor or 
administrator;”; and 
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(iv) by inserting after clause (vi) (as redesignated) the 
following new clause: 

“(vii) to require the plan sponsor, the plan administrator, any 
contributing or withdrawn employer, and any employee organi- 
zation representing plan participants to furnish any information 
with respect to the plan which the trustee may reasonably need 
in order to administer the plan.”; 

(F) in subsection (d\1(B\Xi), by striking out “allocation require- 
ments of section 4044” and inserting in lieu thereof “require- 
ments of this title”; 

(G) in subsection (d\1\B\iv), by striking out ‘“, except to the 
extent that the corporation is an adverse party in a suit or 
proceeding”; 

(H) in subsection (d\(2\B), by striking out “and”; 

(1) in subsection (dX2XC), by striking out the period and 
inserting in lieu thereof a comma; and 

(J) by inserting after subsection (dX2\C) the following new 
subparagraphs; 

“(D) each employer who is or may be liable to the plan under 
section part 1 of subtitle E, 

“(E) each employer who has an obligation to contribute, within 
the meaning of section 4212(a), under a multiemployer plan, and 

“(F) each employee organization which, for purposes of collec- 
tive bargaining, represents plan participants employed by an 
employer described in subparagraph (C), (D), or (E).”’. 

(7) Section 4044 is amended— 

(A) in subsection (a), by inserting “single-employer” before 
“defined benefit plan”; 

(B) in subsection (c), by inserting “single-employer” before 
“plan occurring during” and before “plan occurring after”; and 

(C) in subsection (d\(1), by inserting “single-employer” before 
lan may be distributed”. 

tion 4048 is amended— 

(A) by inserting ‘(a)” before “For”; 
(B) by inserting “of a single-employer plan” after “date of 
termination”; and 

(C) by adding at the end thereof the following new subsection: 

‘(b) For purposes of this title, the date of termination of a 
multiemployer plan is— 

“(1) in the case of a plan terminated in accordance with the 
provisions of section 4041A, the date determined under subsec- 
tion (b) of that section; or 

“(2) in the case of a plan terminated in accordance with the 
provisions of section 4042, the date agreed to between the plan 
administrator and the corporation (or the trustee appointed 
under section 4042(b\(2), if any), or, if no agreement is reached, 
the date established by the court.” 

(b\(1) Section 208 is amended by striking out the last sentence and 
inserting in lieu thereof the following: “The preceding sentence shall 
not apply to any transaction to the extent that participants either 
before or after the transaction are covered under a multiemployer 
plan to which title IV of this Act applies.” 

(2) Section 403(a\(1) is amended by striking out “title” and inserting 
in lieu thereof “Act”. 

(3) Section 3002 is amended by adding at the end thereof the 
following new subsection: 

“(e) The Secretary of the Treasury shall consult with the Pension 
Benefit Guaranty Corporation with respect to any proposed or final 


(8) 


94 STAT. 1299 


29 USC 1344. 


Ante, p. 1217. 


Ante, p. 1233. 


29 USC 1344. 


29 USC 1348. 


Ante, p. 1216. 


29 USC 1342. 


29 USC 1058. 


29 USC 1301. 
29 USC 1103. 


29 USC 1202. 


Consultation. 








Ante, p. 1271. 
Ante, p. 1249. 


29 USC 1305. 


29 USC 1322. 
Ante, p. 1210. 


29 USC 1307. 
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regulation authorized by subpart C of part I of subchapter D of 
chapter 1 of the Internal Revenue Code of 1954, or by sections 4241 
through 4245 of this Act, before publishing any such proposed or final 
regulation.”’. 


SEC. 403. CONFORMING AMENDMENTS. 


(a) Section 4005 is amended— 

(1) by striking out the second sentence of subsection (a) and 
inserting in lieu thereof the following: “One of the funds shall be 
used with respect to basic benefits guaranteed under section 
4022, one of the funds shall be used with respect to basic benefits 
guaranteed under section 4022A, one of the funds shall be used 
with respect to nonbasic benefits guaranteed under section 4022 
(if any), and the remaining fund shall be used with respect to 
nonbasic benefits guaranteed under section 4022A (if any), other 
than subsection (g\2) thereof (if any).”; 

(2) in subsection (bX2\A), by inserting ‘ ‘or 4022A” after “4022”; 

(3) by striking out subparagraph (B) of subsection (b\(2) and 
redesignating subparagra 2 gle (C), (D), and (E) as subparagraphs 
(B), (C), and (D), respectively: 

(4) by adding at the end need the following new subsections: 

“(d\(1) A fifth fund shall be established for the reimbursement of 
uncollectible withdrawal liability under section 4222, and shall be 
credited with the appropriate— 

“(A) premiums, penalties, and interest charges collected under 
this title, an 

“(B) earnings on investments of the fund or on assets credited 
to the fund. 

The fund shall be available to make payments pursuant to the 
supplemental program established under section 4222, including 
those expenses and other charges determined to be appropriate by 
the corporation. 
“(2) The corporation may invest amounts of the fund in such 
obligations as the corporation considers appropriate. 

“(eX1) A sixth fund shall be established for the supplemental 
benefit guarantee program provided under section 4022A(g\2). 

“(2) Such fund shall be credited with the appropriate— 

“(A) premiums, aoe and interest charges collected under 
section 4022A(gX2), and 

“(B) earnings on investments of the fund or on assets credited 
to the fund. 
The fund shall be available for making payments pursuant to the 
supplemental benefit guarantee program established under section 
4022A(gX2), including those expenses and other charges determined 
to be appropriate by the corporation. 

“(3) The corporation may invest amounts of the fund in such 
obligations as the corporation considers appropriate. 

“(f(1) Amounts in any fund established under this section may be 
used only for the purposes for which such fund was established and 
may not be used to make loans to (or on behalf of) any other fund or to 
finance any other activity of the corporation. 

“(2) None of the funds borrowed under subsection (c) may be used to 
make loans to (or on behalf of) any fund other than a fund described 
in the second sentence of subsection (a). 

“(3) Any repayment to the corporation of any amount paid out of 
any fund in connection with a multiemployer plan shall be deposited 
in such fund.” 

(b) Section 4007(a) is amended by striking out the second sentence. 
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(c) Section 4022 is amended— 29 USC 1322. 
(1) in the section heading, by inserting “SINGLE-EMPLOYER 
PLAN” before “BENEFITS GUARANTEED”; 
(2) in subsection (a)— 
(A) by inserting “, in accordance with this section,” after 
“guarantee”; and 
(B) by inserting “single-employer” before “plan which 
terminates”; and 
(C) by striking out the words “the terms of’; 
(3) in subsection (b\(1), by striking out “(8)” and inserting in 
lieu thereof “(7)”; and 
) (4) by striking out paragraph (5) of subsection (b) and redesig- 
| nating paragraphs (6), (7), and (8) of such subsection as para- 
graphs (5), (6), and (7), respectively. 
(d) Section 4041 is amended— 29 USC 1341. 
(1) in the section heading, by striking out “TERMINATION BY 
PLAN ADMINISTRATOR” and inserting in lieu thereof “TER- 
MINATION OF SINGLE-EMPLOYER PLANS”; 
(2) in subsection (a), by inserting “single-employer” after 
“termination of a”; and 
(3) by striking out subsection (g). 
(e) Section 4046 is amended— 29 USC 1346. 
(1) in paragraphs (2) and (3)— 
(A) by inserting “or 4022A” after “4022”; and 
(B) by inserting “basic” before “benefits”; and 
(2) in paragraph (3), by striking out “4022(b\(5)” and inserting 
in lieu thereof “4022B”. 
(f) Section 4061 is amended to read as follows: 


“AMOUNTS PAYABLE BY THE CORPORATION 


“Sec. 4061. The corporation shall pay benefits under a single- 29 USC 1361. 
employer plan terminated under this title subject to the limitations 
and requirements of subtitle B of this title. The corporation shall 29 USC 1321. 
provide financial assistance to pay benefits under a multiemployer 
plan which is insolvent under section 4245 or 4281(d\2\A), subject to Ante, pp. 1259, 
the limitations and requirements of subtitles B, C, and E of this title. ae oe 
Amounts guaranteed by the corporation under sections 4022 and [34] ante, p. 
4022A shall be paid by the corporation only out of the appropriate 1217. 
fund. The corporation shall make payments under the supplemental Anze, p. 1210. 
program to reimburse multiemployer plans for uncollectible with- 
drawal liability only out of the fund established under section ; 
4005(e).”’. Ante, p. 1300. 

(g) Section 4062(a) is amended by striking out “plan (other than a 29 USC 1362. 
i gale plan)” and inserting in lieu thereof “single-employer 

an 


(h) Section 4063 is amended—- 29 USC 1363. 
(1) in the first sentence of subsection (a), by inserting “(other 
than a multiemployer plan)” after “makes contributions”; and 
(2) in the second sentence of subsection (d), by inserting “(other 
than a multiemployer plan)” after “of a plan”. 
(i) Section 4064(a) is amended by inserting “(other than a multiem- 29 USC 1364. 
ployer plan)” after “plan under which more than one employer 
makes contributions”. 
(j) Section 4066 is amended by inserting “(other than a multiem- 29 USC 1366. 
ployer plan)” after “more than one employer”. 




































29 USC 1303. 


29 USC 1302. 
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(k) Subsection (f) of section 4003 is amended b by, striking out “Any” 
and inserting i in lieu thereof “Except as provided in section 4301(aX2), 
any 


( if ‘Section 4002(bX3) is amended by inserting “and such other 
bylaws, rules, and regulations as may be necessary to carry out the 
purposes of this title” after “Act”. 


SEC. 404. CLERICAL AMENDMENTS. 


The table of contents in section 1 is amended— 
(1) by striking out the items relating to sections 4022 and 4023 
and inserting in lieu thereof the following new items: 


“Sec. 4022. Single-employer plan benefits guaranteed. 

“Sec. 4022A. Multiemployer plan benefits guaranteed. 

“Sec. 4022B. Aggregate limit on benefits guaranteed. 
“Sec. 4023. Plan fiduciaries.”; 


(2) by striking out the item relating to section 4041 and 
inserting in lieu thereof the following new items: 


“Sec. 4041. Termination of single-employer plans. 
“Sec. 4041A. Termination of multiemployer plans.”; 


and 


(3) by striking out all after the item relating to section 4068 and 
inserting in lieu thereof the following new items: 


“Subtitle E—Special Provisions for Multiemployer Plans 


“Part 1—EMPLOYER WITHDRAWALS 


4201. Withdrawal liability established. 

4202. Determination and collection of liability; notification of employer. 

4203. Complete withdrawal. 

4204. Sale of assets. 

4205. Partial withdrawals. 

4206. Adjustment for partial withdrawal. 

4207. Reduction or waiver of complete withdrawal liability. 

4208. Reduction or abatement of partial withdrawal liability. 

4209. De minimis rule. 

4210. No withdrawal liability for certain temporary contribution obligation 
peri 

4211. Methods for computing withdrawal liability. 

4212. Obligation to contribute; special rules. 

4213. Actuarial assumptions, etc. 

4214. Application of plan amendments. 

4215. Plan notification to corporation of potentially significant withdrawals. 

4216. Special rules for section 404(c) plans. 

4217. Application of part in case of certain pre-1980 withdrawals. 

4218. Withdrawal not to occur merely because of change in business form or 
suspension of contributions during labor dispute. 

4219. Notice, collection, etc., of withdrawal liability. 

4220. Approval of amendments. 

4221. Resolution of disputes. 

4222. Reimbursements for uncollectible withdrawal liability. 

4223. Withdrawal liability payment fund. 

4224. Alternative method of withdrawal liability payments. 

4225. Limitation on withdrawal liability. 


CELELER ERE 


i 


eeeeEE 


geeeLLE 


“Part 2—MERGER OR TRANSFER OF PLAN ASSETS OR LIABILITIES 


4231. Mergers and transfers between multiemployer plans. 
4232. Transfers between a multiemployer plan and a single-employer plan. 
4233. Partition. 

4234. Asset transfer rules. 

4235. Transfers pursuant to change in bargaining representative. 


geeee 
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“Part 3—REORGANIZATION; MinimuM CONTRIBUTION REQUIREMENT FOR 
MULTIEMPLOVER PLANS 


“Sec. 4241. Reorganization status. 

“Sec. 4242. Notice of reorganization and funding requirements. 

“Sec. 4243. Minimum contribution requirement. 

“Sec. 4244. Overburden credit against minimum contribution requirement. 
“Sec. 4244A. Adjustments in accrued benefits. 

“Sec. 4245. Insolvent plans. 


“Part 4—FINANCIAL ASSISTANCE 
“Sec. 4261. Financial assistance. 


“Part 5—Benerits AFTER TERMINATION 
“Sec. 4281. Benefits under certain terminated plans. 


“Part 6—ENFORCEMENT 


“Sec. 4301. Civil actions. 
“Sec. 4302. Penalty for failure to provide notice. 
“Sec. 4303. Election of plan status. 


“Subtitle F—Transition Rules and Effective Dates 


“Sec. 4401. Amendment to Internal Revenue Code of 1954. 
“Sec. 4402. Transition rules and effective dates. 
“Sec. 4403. Election of plan status.”. 


SEC. 405. ACTION TAKEN BEFORE REGULATIONS ARE PRESCRIBED. 29 USC 1461 


(a) Except as otherwise provided in the amendments made by this "*~ 
Act and in subsection (b), if the way in which any such amendment 
will apply to a particular circumstance is to be set forth in regula- 
tions, any reasonable action during the period before such regula- 
tions take effect shall be treated as complying with such regulations 
for such period. 

(b) Subsection (a) shall not apply to any action which violates any 
instruction issued, or temporary rule prescribed, by the agency 
having jurisdiction but only if such instruction or rule was published, 
rola to the party taking the action, before such action was 
taken. 


SEC. 406. PENSION BENEFIT GUARANTY CORPORATION PUT ON BUDGET. 


(a) Paragraph (2) of section 4002(g) is amended to read as follows: 29 USC 1302. 
“(2) The receipts and disbursements of the corporation in the 

discharge of its functions shall be included in the totals of the budget 

of the United States Government. The United States is not liable for 

any obligation or liability incurred by the corporation.”. 
(b) The amendment made by subsection (a) shall apply to fiscal Effective date. 


years beginning after September 30, 1980. - a 1302 
SEC. 407. CHURCH PLANS. 29 USC 1002. 


(a) Section 3(33) is amended to read as follows: 
“(33XA) The term ‘church plan’ means a plan established and “Church plan.” 
maintained (to the extent required in clause (ii) of subparagraph (B)) 
for its employees (or their beneficiaries) by a church or by a conven- 
tion or association of churches which is exempt from tax under 
section 501 of the Internal Revenue Code of 1954. 26 USC 501. 
“(B) The term ‘church plan’ does not include a plan— 
“(i) which is established and maintained primarily for the 
benefit of employees (or their beneficiaries) of such church or 
convention or association of churches who are employed in 
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connection with one or more unrelated trades or businesses 
(within the meaning of section 513 of the Internal Revenue Code 
26 USC 513. of 1954), or 
“(ii) if less than substantially all of the individuals included in 
the plan are individuals described in subparagraph (A) or in 
clause (ii) of subparagraph (C) “i their beneficiaries). 


“(C) For ——s of this p 

“i) A plan establi and maintained for its employees (or 
their beneficiaries) by a church or by a convention or association 
of churches includes a plan maintained by an organization, 
whether a civil law corporation or otherwise, the principal 
purpose or function of which is the administration or funding of a 
plan or program for the provision of retirement benefits or 
welfare benefits, or both, for the employees of a church or a 
convention or association of churches, if such organization is 
controlled by or associated with a church or a convention or 
association of churches. 

“(ii) The term employee of a church or a convention or 
association of churches includes— 

“(I a duly ordained, commissioned, or licensed minister of 
a church in the exercise of his ministry, regardless of the 
source of his compensation; 

“(II) an employee of an organization, whether a civil law 
corporation or otherwise, which is exempt from tax under 

26 USC 501. section 501 of the Internal Revenue Code of 1954 and which 

is controlled by or associated with a church or a convention 
or association of churches; and 

“(IIT an individual described in clause (v). 

“(iii) A church or a convention or association of churches which 
is exempt from tax under section 501 of the Internal Revenue 
Code of 1954 shall be deemed the employer of any individual 
included as an employee under clause (i , 

“(iv) An organization, whether a civil law corporation or 
otherwise, is associated with a church or a convention or associ- 
ation of churches if it shares common religious bonds and 
convictions with that church or convention or association of 
churches. 

“(v) If an employee who is included in a church plan separates 
from the service of a church or a convention or association of 
churches or an organization, whether a civil law corporation or 
otherwise, which is exempt from tax under section 501 of the 
Internal Revenue Code of 1954 and which is controlled by or 
associated with a church or a convention or association of 
churches, the church plan shall not fail to meet the requirements 
of this paragraph merely because the plan— 

‘@) retains the employee’s accrued benefit or account for 
the payment of benefits to the employee or his beneficiaries 
pursuant to the terms of the plan; or 

“(II) receives contributions on the employee’s behalf after 

the employee’s separation from such service, but only for a 

period of 5 years after such separation, unless the employee 

is disabled (within the meaning of the disability provisions of 

the church plan or, if there are no such provisions in the 

church we within the meaning of section 72(m)(7) of the 

26 USC 72. Internal Revenue Code of 1954) at the time of such separa- 
tion from service. 

“(D\i) If a plan established and maintained for its employees (or 

their beneficiaries) by a church or by a convention or association of 
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churches which is exempt from tax under section 501 of the Internal 

Revenue Code of 1954 fails to meet one or more of the requirements of 26 USC 501. 
this paragraph and corrects its failure to meet such requirements 

within the correction period, the plan shall be deemed to meet the 
requirements of this paragraph for the year in which the correction 

was made and for all prior years. 

“(ii) If a correction is not made within the correction period, the 
plan shall be deemed not to meet the requirements of this paragraph 
beginning with the date on which the earliest failure to meet one or 
more of such requirements occurred. 

“(jii) For purposes of this subparagraph, the term ‘correction “Correction 
period’ means— period. 

“(I) the period ending 270 days after the date of mailing by the 
Secretary of a notice of default with respect to the plan’s failure 
to meet one or more of the requirements of this paragraph; or 

“(ID any period set by a court of competent jurisdiction after a 
final determination that the plan fails to meet such require- 
ments, or, if the court does not specify such period, any reason- 
able period determined by the Secretary on the basis of all the 
facts and circumstances, but in any event not less than 270 days 
after the determination has become final; or 

“(IID any additional period which the Secretary determines is 
reasonable or necessary for the correction of the default, 

whichever has the latest ending date.”. 

(b) Section 414(e) of the Internal Revenue Code of 1954 (defining 26 USC 414. 
church plan) is amended to read as follows: 

“(e) CHURCH PLAN.— 

“(1) IN GENERAL.—For pu of this part, the term ‘church 
plan’ means a plan established and maintained (to the extent 
required in paragraph (2\B)) for its employees (or their benefici- 
aries) by a church or by a convention or association of churches 
which is exempt from tax under section 501. 

“(2) CERTAIN PLANS EXCLUDED.—The term ‘church plan’ does 
not include a plan— 

“(A) which is established and maintained primarily for the 
benefit of employees (or their beneficiaries) of such church or 
convention or association of churches who are employed in 
connection with one or more unrelated trades or businesses 
(within the meaning of section 513); or 26 USC 513. 

“(B) if less than substantially all of the individuals in- 
cluded in the plan are individuals described in paragraph (1) 
or (3B) (or their beneficiaries). 

“(3) DEFINITIONS AND OTHER PROVISIONS.—For purposes of this 
subsection— 

“(A) TREATMENT AS CHURCH PLAN.—A plan established 
and maintained for its employees (or their beneficiaries) by a 
church or by a convention or association of churches in- 
cludes a plan maintained by an organization, whether a civil 
law corporation or otherwise, the principal purpose or func- 
tion of which is the administration or funding of a plan or 
program for the provision of retirement benefits or welfare 
benefits, or both, for the employees of a church or a conven- 
tion or association of churches, if such organization is 
controlled by or associated with a church or a convention or 
association of churches. 

“(B) EMPLOYEE DEFINED.—The term employee of a church 
or a convention or association of churches shall include— 
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“(i) a duly ordained, commissioned, or licensed minis- 
ter of a church in the exercise of his ministry, regardless 
of the source of his compensation; 

“(ii) an employee of an organization, whether a civil 
law corporation or otherwise, which is exempt from tax 

26 USC 501. under section 501 and which is controlled by or associ- 
ated with a church or a convention or association of 
churches; and 

“(iii) an individual described in subparagraph (E). f 

“(C) CHURCH TREATED AS EMPLOYER.—A church or a con- : 
vention or association of churches which is exempt from tax 
under section 501 shall be deemed the employer of any 
individual included as an employee under subparagraph (B). 

“(D) ASSOCIATION WITH CHURCH.—An _ organization, 
whether a civil law corporation or otherwise, is associated 
with a church or a convention or association of churches if it 
shares common religious bonds and convictions with that 
church or convention or association of churches. 

“(E) SPECIAL RULE IN CASE OF SEPARATION FROM PLAN.—If 
an employee who is included in a church plan separates from 
the service of a church or a convention or association of 
churches or an organization described in clause (ii) of para- 
graph (3B), the church plan shall not fail to meet the 
requirements of this subsection merely because the plan— 

“(i) retains the employee’s accrued benefit or account 
for the payment of benefits to the employee or his 
beneficiaries pursuant to the terms of the plan; or 

“(ii) receives contributions on the employee’s behalf 
after the employee’s separation from such service, but 
only for a period of 5 years after such separation, unless 
the employee is disabled (within the meaning of the 
disability provisions of the church plan or, if there are 
no such provisions in the church plan, within the mean- 





26 USC 72. ing of section 72(m\7)) at the time of such separation 
from service. 
“(4) CORRECTION OF FAILURE TO MEET CHURCH PLAN REQUIRE- 
MENTS.— 


“(A) IN GENERAL.—If a plan established and maintained 
for its employees (or their beneficiaries) by a church or by a 
convention or association of churches which is exempt from 
tax under section 501 fails to meet one or more of the 
requirements of this subsection and corrects its failure to 
meet such requirements within the correction period, the 
plan shall be deemed to meet the requirements of this 
subsection for the year in which the correction was made 
and for all prior years. 
“(B) FAILURE TO CoRRECT.—If a correction is not made 
within the correction period, the plan shall be deemed not to 
meet the requirements of this subsection beginning with the 
date on which the earliest failure to meet one or more of 
such requirements occurred. 
“(C) CORRECTION PERIOD DEFINED.—The term ‘correction i 
period’ means— ' 
“(i) the period ending 270 days after the date of 
mailing by the Secretary of a notice of default with 
respect to the plan’s failure to meet one or more of the 
requirements of this subsection; 
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“(ii) any period set by a court of competent jurisdiction 
after a final determination that the plan fails to meet 
such requirements, or, if the court does not specify such 
period, any reasonable period determined by the Secre- 
tary on the basis of all the facts and circumstances, but 
in any event not less than 270 days after the determina- 
tion has become final; or 
“(iii) any additional period which the Secretary deter- 
mines is reasonable or necessary for the correction of 
the default, 
whichever has the latest ending date.”. 
(c) The amendments made by this section shall be effective as of Effective date. 
January 1, 1974. 26 USC 414 note. 


SEC. 408. DEDUCTIBILITY OF PAYMENTS TO PLAN BY A CORPORATION 26 USC 404 note. 
OPERATING PUBLIC TRANSPORTATION SYSTEM ACQUIRED 
BY A STATE. 


(a) For purposes of subsection (g) of section 404 of the Internal 
Revenue Code of 1954 (relating to certain employer liability pay- 
ments considered as contributions), as amended by section 205 of this 
Act, any payment made to a plan covering employees of a corporation 
operating a public transportation system shall be treated as a 
payment described in paragraph (1) of such subsection if— 

(1) such payment is made to fund accrued benefits under the 
plan in conjunction with an acquisition by a State (or agency or 
instrumentality thereof) of the stock or assets of such corpora- 
tion, and 

(2) such acquisition is pursuant to a State public transportation 
law enacted after June 30, 1979, and before January 1, 1980. 

(b) The p-ovisions of this section shall apply to payments made 
after June 29, 1980. 


SEC. 409. TREATMENT OF CERTAIN SEVERANCE PAY ARRANGEMENTS 
AND SUPPLEMENTAL RETIREMENT INCOME PAYMENTS AS 
WELFARE PLANS. 


Paragraph (2) of section 3 is amended— 29 USC 1002. 
(i) by striking out “The” and inserting in lieu thereof “(A) 
Except as provided in subparagraph (B), the”, 
(2) by striking out “(A)” and inserting in lieu thereof “(i)”, 
(3) by striking out “(B)’ and inserting in lieu thereof “(ii)”, and 
Gos adding at the end thereof the following new subpara- 
graph: 

“(B) The Secretary may by regulation prescribe rules consistent 
with the standards and purposes of this Act providing one or more 
exempt categories under which— 

“(i) severance pay arrangements, and 
“(ii) supplemental retirement income payments, under which 
the pension benefits of retirees or their beneficiaries are supple- 
mented to take into account some portion or all of the increases 
in the cost of living (as determined by the Secretary of Labor) 
since retirement, 
shall, for purposes of this title, be treated as welfare plans rather 
than pension plans. In the case of any arrangement or payment a 
principal effect of which is the evasion of the standards or purposes of 
this Act applicable to pension plans, such arrangement or payment 
shall be treated as a pension plan.”’. 
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29 USC 1103. 


Ante, p. 1217. 


26 USC 401. 


26 USC 501. 


26 USC 401. 


Effective date. 


26 USC 401 note. 


29 USC 1051. 


29 USC 1081. 


29 USC 1103. 





SEC. 410. REFUND OF MISTAKEN CONTRIBUTIONS. 


(a) Paragraph (2A) of section 403(c) is amended to read as follows: 
“(2X A) In the case of a contribution, or a payment of with- 
drawal liability under part 1 of subtitle E of part iv— 

“(i) made by an employer to a plan (other than a multiem- 
ployer plan) by a mistake of fact, paragraph (1) shall not 
prohibit the return of such contribution to the employer 
within one year after the payment of the contribution, and 

“(ii) made by an employer to a multiemployer pian by a 
mistake of fact or law (other than a mistake relating to 
whether the plan is described in section 401(a) of the Inter- 
nal Revenue Code of 1954 or the trust which is part of such 
plan is exempt from taxation under section 501(a) of such 
Code), paragraph (1) shall not prohibit the return of such 
contribution or payment to the employer within 6 months 
after the plan administrator determines that the contribu- 
tion was made by such a mistake.”. 

(b) Paragraph (2) of section 401(a) of the Internal Revenue Code of 
1954 (relating to exclusive benefit of employees and beneficiaries) is 
amended by inserting before the semicolon at the end thereof the 
following: “(but this paragraph shall not be construed, in the case of a 
multiemployer plan, to prohibit the return of a contribution within 6 
months after the plan administrator determines that the contribu- 
tion was made by a mistake of fact or law (other than a mistake 
relating to whether the plan is described in section 401(a) or the trust 
rand is part of such plan is exempt from taxation under section 

a)).”. 

(c) The amendment made by this section shall take effect on 
January 1, 1975, except that in the case of contributions received by a 
collectively bargained plan maintained by more than one a 
before the date of enactment of this Act, any determination by the 
plan administrator that any such contribution was made by mistake 
of fact or law before such date shall be deemed to have been made on 
such date of enactment. 


SEC. 411. DEFINITION OF EMPLOYEE PENSION BENEFIT PLAN. 


(a) Section 201 of the Employee Retirement Income Security Act of 
1974 is amended by adding at the end thereof the following new 
subsection: 

“(8) Any plan, fund or program under which an employer, all of 
whose stock is directly or indirectly owned by employees, former 
employees or their beneficiaries, proposes through an unfunded 
arrangement to compensate retired employees for benefits which 
were forfeited by such employees under a pension plan main- 
tained by a former employer prior to the date such pension plan 
became subject to this Act.”. 

(b) Section 301(a) of the Employee Retirement Income Security Act 
of 1974 is amended by adding at the end thereof the following new 
paragraph: 

“(10) Any plan, fund or program under which an employer, all 
of whose stock is directly or indirectly owned by employees, 
former employees or their beneficiaries, proposes through an 
unfunded arrangement to compensate retired employees for 
benefits which were forfeited by such employees under a pension 
plan maintained by a former employer prior to the date such 
pension plan became subject to this Act.”’. 

(c) Section 403(b) of ERISA is amended by adding at the end thereof 
the following new paragraph (6): 
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“(6) Any plan, fund or program under which an employer, all of 
whose aoe is directly or indirectly owned by employees, former 
employees or their beneficiaries, proposes through an unfunded 

| arr. ment to compensate retired sanplorees for benefits which 
were forfeited by such employees under a pension plan main- 
tained by a former employer prior to the date such pension plan 
became subject to this Act.”. 


SEC. 412. STUDIES BY PENSION BENEFIT GUARANTY CORPORATION AND 
SECRETARY OF LABOR. 


(aX1) The Pension Benefit Guaranty Corporation shall conduct a 29 USC 1306 
separate study with respect to— note. 
(A) the advantages and disadvantages of establishing a gradu- 
ated premium rate schedule under section 4006 of the Employee 
Retirement Income and Security Act of 1974 which is based on 4”¥¢e, p. 1264. 


risk, and 
(B) the necessity of adopting special rules in cases of union- 
mandated withdrawal from multiemployer pension plans. 

(2) The Corporation shall report to the Congress the results of the Report to 
studies conducted under paragraph (1), including its recommenda- ©"8Tess- 
tions with respect thereto. 

(b\1) The Secretary of Labor shall study the feasibility of requiring 29 USC 1001a 
collective bargaining on both the issues of contributions to, and 
benefits from, multiemployer plans. 

(2) The Secre shall submit a report on the study conducted Report to 
under paragraph (1) to the Congress within 3 years of the date of the Congress. 
enactment of this Act. 


SEC. 413. STUDY BY GENERAL ACCOUNTING OFFICE; HEARINGS 29 USC 1001 
REQUIRED. note. 


(a1) The Comptroller General of the United States shall conduct a 
study of the effects of the amendments made by, and the provisions 
of, this Act on— 

(A) participants, beneficiaries, en employee organiza- 
tions, and other parties affected by this Act, and 
_ _ (B) the self-sufficiency of the fund established under section 
4005 of the Employee Retirement Income Security Act of 1974 Ante, p. 1300. 
with respect to benefits guaranteed under section 4022A of such 
Act, ing into account the financial conditions of multi- Ae, p. 1210. 
employer plans and employers. 

(2(A) The Comptroller General shall report to the Congress no Report to 
later than June 30, 1985, the results of the study conducted under ©ongress. 
paragraph (1), including his recommendations with respect thereto. 

(B) The report submitted under subparagraph (A) shall be made Public _ 
available to the public. availability. 

(b) In conducting the study under subsection (a1), the Comptroller Consultation 
General shall consult with the Committees on Finance and Labor and With : 
Human Resources of the Senate and the Committees on Education fOnonittess 
and Labor and Ways and Means of the House of Representatives. 

_ (©) The committees described in subsection (b) shall conduct hear- 
on the report and recommendations submitted under subsection 
a)(2). 

(d) For pu: of conducting the study required by this section, Information 
the Comptroller General, or any of his duly authorized representa- accessibility. 
tives, shall have access to and the right to examine and copy any 

ks, documents, papers, records, or other recorded information— 
(1) within the — ie or control of the administrator or the 
sponsor of any plan, and 
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Confidentiality. 


26 USC 3304. 


42 USC 1305. 
45 USC 231t. 


26 USC 3304 
note. 


5 USC 8521 
note. 


26 USC 3304 
note. 


(2) which the Comptroller General or his representative finds, 
in his own judgment, pertinent to such study. 
The Comptroller General shall not disclose the identity of any 
individual in making any information obtained under this subsection 
available to the public. 


SEC. 414. TREATMENT OF CERTAIN RETIREMENT BENEFITS. 


(a) GENERAL RuLe.—Paragraph (15) of section 3304(a) of the Inter- 
nal Revenue Code of 1954 (relating to requirements for approval of 
State laws) is amended by striking out the semicolon at the end 
thereof and inserting in lieu thereof the following: 

“except that— 

“(A) the requirements of this paragraph shall apply to any 
pension, retirement or retired pay, annuity, or other similar 
periodic payment only if— 

“(i) such pension, retirement or retired pay, annuity, 
or similar payment is under a plan maintained (or 
contributed to) by a base A gabe sapere or chargeable 
employer (as determined under applicable law), and 

“(ii) in the case of such a payment not made under the 
Social Security Act or the Railroad Retirement Act of 
1974 (or the corresponding provisions of prior law), 
services performed for such employer by the individual 
after the beginning of the base period (or remuneration 
for such services) affect eligibility for, or increase the 
amount of, such pension, retirement or retired pay, 
annuity, or similar payment, and 

“(B) the State law may provide for limitations on the 
amount of any such a reduction to take into account contri- 
butions made by the individual for the pension, retirement 
or retired pay, annuity, or other similar periodic payment;”’. 

(b) Errective Date.—The amendment made by subsection (a) shall 
apply to certifications of States for 1981 and subsequent years. 


SEC. 415. INCREASE IN LENGTH OF SERVICE IN ARMED FORCES RE- 
QUIRED FOR EX-SERVICEMEN TO BE ELIGIBLE FOR UNEM- 
PLOYMENT BENEFITS. 


(a) GENERAL RuLE.—Subparagraph (A) of section 8521(a)(1) of title 5 
of the United States Code is amended by striking out “90 days or 
more” and inserting in lieu thereof “365 days or. more”. 

(b) ErFective Date.—The amendment made by subsection (a) shall 
apply with respect to determinations of Federal service in the case of 
individuals filing claims for unemployment compensation on or after 
October 1, 1980. 

SEC. 416. CESSATION OF EXTENDED BENEFITS WHEN PAID UNDER AN IN- 


TERSTATE CLAIM IN A STATE WHERE EXTENDED BENEFIT 
PERIOD IS NOT IN EFFECT. 


(a) GENERAL RuLe.—Section 202 of the Federal-State Extended 
Unemployment ey = (ve meme Act of 1970 is amended by adding at 
the end thereof the following new subsection: 


“Cessation of Extended Benefits When Paid Under an Interstate 
Claim in a State Where Extended Benefit Period Is Not in Effect 


“(cX1) Except as provided in paragraph (2), payment of extended 
compensation shall not be made to any individual for any week if— 











PUBLIC LAW 96-364—SEPT. 26, 1980 94 STAT. 1311 


“(A) extended compensation would (but for this subsection) 
have been payable for such week pursuant to an interstate claim 
filed in any State under the interstate benefit payment plan, and 
“(B) an extended benefit period is not in effect for such week in 
such State. 
“(2) Paragraph (1) shall not apply with respect to the first 2 weeks 
for which extended compensation is payable (determined without 
regard to this subsection) pursuant to an interstate claim filed under 
the interstate benefit payment plan to the individual from the 
extended compensation account established for the benefit year. 
“(3) Section 3304(a9)(A) of the Internal Revenue Code of 1954 shall 26 USC 3304. 
not apply to any denial of compensation required under this subsec- 
tion.’ 
(b) EFFECTIVE DATE.— 26 USC 3304 
(1) IN GENERAL.—The amendment made by subsection (a) shall "© 
apply to weeks of unemployment beginning after October 1, 1980; 
except that such amendment shall not be a requirement of any 
State law under section 3304(a\(11) of the Internal Revenue Code 
of 1954 for any week which begins before June 1, 1981. 
(2) SPECIAL RULE FOR CERTAIN STATES.—In the case of any State 
the legislature of which does not meet in a regular session which 
begins during calendar year 1981 and before April 1, 1981, 
paragraph (1) shall be applied by substituting “June 1, 1982” for 
‘June 1, 1981”. 


Approved September 26, 1980. 
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Public Law 96-365 
96th Congress 
An Act 


To improve and expand the Federal crop insurance program, and for other 
purposes. 


Be it enacted by the Senate and House o cones Aut. io 
United States eae in Congress assemb. Hout. Cd Pret thie 


cited as the “Fede: Insurance Act of 1980”. 
TITLE I—FEDERAL CROP INSURANCE PROGRAM 
CAPITAL STOCK 


Sec. 101. (a) Effective October 1, 1980, section 504(a) of the Federal 
ended striking 


Crop Insurance Act is am te out “$200,000,000” and 
inserting in lieu thereof “ : : 
(b) Section 504 of the Federal Crop Insurance Act is amended by 
an riage iris ege shied ng! sg ny Sat hy derae fa 
“(d) Within thirty the date 


after of age ny of the Federal 
Crop Insurance Act of 1980, the Secretary of the Treasury shall 
cancel, without consideration, op gg sacle for pa ts for or on account 
of the stock of the Federal Crop Insuran © torpor outstanding 
on such date of enactment and such Sacainle shall cease to be 
liabilities of the Corporation.”. 


BOARD OF DIRECTORS: MEMBERSHIP AND COMPENSATION 


whe «Ei (a) Section 505(a) of the Federal Crop Insurance Act is 

amen 

(1) amending the second sentence to read as follows: “The 
Board shall consist of the manager of the Corporation, the Under 


Secretary or Assistant Secretary of Agriculture msible for 
the Federal crop insurance program, the Under Lo 
Assistant of Agriculture responsible for the 


credit programs of the Department of Agriculture, one person 
experienced in the crop insurance business who is not otherwise 
employed by the Federal Government, and three active farmers 
who are not otherwise employed by the Federal Government.”; 


and 

cius ie tana dier bees whe a “The 
Secretary. med ban the three active farmers who are not 
none: employed by the ‘ederal G Government, shal ensure 
that such members are holders and are from different 


geogra Si cae 1b ee Cad Winem in Golo Ge dicen 
sercutural interes inthe United Stats are at all tines 
(Section 5050) ofthe Federal Crop Insurance Act is amended by 
striking out ‘ ”” wherever that therein and inse 
Se in eon theneot “foe 
n@ The The ae sentence of section 505(c) of the Federal Crop 
“The Directors of the 


word appears 


Act is amended to read as follows: 
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Corporation who are not employed by the Federal Government shall 
be paid such compensation for their services as Directors as the 
Secretary Se ae shall determine, but such compensation 
shall not ex the dail ee of the rate prescribed for grade 
GS-18 under section 5332 of title 5 of the United States Code when 
actually employed, and actual necessary traveling and subsistence 
expenses, or a per diem allowance in lieu of subsistence expenses, as 
authorized by section 5703 of title 5 of the United States Code for 
persons in Government service employed intermittently, when on 
the business of the Corporation away from their homes or regular 
places of business.”. 


GENERAL POWERS FOR THE CORPORATION 
Sec. 103. Section 506 of the Federal Crop Insurance Act is amended 


(1) in subsection (c), striking out “make contracts and”; 

(2) amending subsection (d) to read as follows: 

“(d) subject to the provisions of section 508(c), may sue and be sued 
in its corporate name, but no attachment, injunction, garnishment, 
or other similar process, mesne or final, s be issued against the 
Corporation or its property. The district courts of the United States, 
including the district courts of the District of Columbia and of any 
territory or possession, shall have exclusive original jurisdiction, 
without regard to the amount in controversy, of all suits brought by 
or against the Corporation. The Corporation may intervene in any 
court in any suit, action, or proceeding in which it has an interest. 
Any suit against the Corporation shall be proaget in the District of 
Columbia, or in the district wherein the plaintiff resides or is engaged 
in business;”; 

(3) in subsection (f), striking out “free”; and 

(4) at the end of subsection (j), striking out the period and 
inserting in lieu thereof “; and”, and adding at the end of section 
506 a new subsection (k) as follows: 

“(k) may enter into and out contracts or agreements 
necessary in the conduct of its business, as determined by the 
Board. State and local laws or rules shall not apply to contracts 
or agreements of the Corporation or the parties thereto to the 
extent that such contracts or agreements provide that such laws 
or rules shall not apply, or to the extent that such laws or rules 
are inconsistent with such contracts or agreements.”. 


USE OF PRIVATE INSURANCE COMPANIES AND OTHER FEDERAL 
AGENCIES 


Sec. 104. Section 507 of the Federal Crop Insurance Act is amended 
(1) amending subsection (c) to read as follows: 

“(c) In the administration of this title, the Board shall, to the 
maximum extent possible, (1) establish or use committees or associ- 
ations of producers and make payments to them to cover the 
administrative and program expenses, as determined by the Board, 
incurred by them in cooperating in carrying out this title, (2) contract 
with private insurance companies and reimburse such companies for 
the administrative and program expenses, as determined by the 
Board, incurred by them, under terms and provisions and rates of 
compensation consistent with those generally prevailing in the insur- 
ance industry, and (3) encourage the sale of Federal crop insurance 


5 USC 5332 
note. 


7 USC 1506. 


Post, p. 1315. 


7 USC 1507. 











Indemnification. 


7 USC 1508. 


“Field.” 
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through licensed private insurance agents and brokers and give the 
insured the right to renew such insurance for successive terms 
through such agents and brokers, in which case the agent or broker 
shall be reasonably compensated from premiums paid , the insured 
for such sales and renewals reomolsine eae function of the agent or 
broker to provide continuing services while the insurance is in effect: 
Provided, That such compensation shall not be included in computa- 
tions establishing premium rates. The Board shall provide such 
agents and brokers with indemnification, including costs and reason- 
able attorney fees, from the Corporation for errors or omissions on 
the part of the Corporation or its contractors for which the agent or 
broker is sued or held liable, except to the extent the agent or broker 
has caused the error or omission.”; and 
(2) adding a new subsection (f) as follows: 

“(f) The Board should use, to the maximum extent possible, the 
resources, data, boards, and the committees of (1) the Soil Conserva- 
tion Service, in assisting the Board in the classification of land as to 
risk and production capability and in the development of acceptable 
conservation practices; (2) the Forest Service, in assisting the Board 
in the development of a timber insurance plan; (3) the Agricultural 
Stabilization and Conservation Service, in assisting the Board in the 
determination of individual producer yields and in serving as a local 
contact point for farmers where the Board deems necessary; and (4) 
other Federal agencies in any way the Board deems necessary in 
carrying out this title.”. 


FEDERAL CROP INSURANCE EXPANSION AND EXTENT OF COVERAGE 


Sec. 105. Effective with respect to the 1981 and subsequent crops, 
subsection (a) of section 508 of the Federal Crop Insurance Act is 
amended by— 

(1) striking out all that follows the subsection designation down 
through the end of the sixth sentence, which begins, “Reinsur- 
ance for private insurance companies . . .”, and inserting in lieu 
thereof the following: “If sufficient actuarial data are available, 
as determined by the Board, to insure producers of agricultural 
commodities grown in the United States under any plan or plans 
of insurance determined by the Board to be adapted to the 
agricultural commodity involved. Such insurance shall be 
against loss of the insured commodity due to unavoidable causes, 
including drought, flood, hail, wind, frost, winterkill, lightning, 
fire, excessive rain, snow, wildlife, hurricane, tornado, insect 
infestation, plant disease, and such other unavoidable causes as 
may be determined by the Board. 

Except in the case of tobacco, insurance shall not extend beyond the 
period the insured commodity is in the field. For the purpose of the 
foregoing sentence, in the case of aquacultural species, the term 
‘field’ means the environment in which the commodity is produced.”; 

(2) striking out the seventh sentence, which begins, “Any 
insurance offered against loss in yield . . .”, and inserting in lieu 
thereof the following: “Any insurance offered against loss in 
yield shall make available to producers protection against loss in 
yield that covers 75 per centum of the recorded or appraised 
average yield of the commodity on the insured farm for a 
representative period (subject to such adjustments as the Board 
may prescribe to the end that the average yields fixed for farms 
in the same area, which are subject to the same conditions, may 
be fair and just). In addition, the Corporation shall make availa- 
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ble to producers lesser levels of yield coverage, including a level 
of coverage at 50 per centum of the recorded or appraised 
average yield, as adjusted. The Corporation shall not make 
available to producers any level of coverage in excess of 75 per 
centum of the recorded or appraised average yield, as adjusted. 
One of the price elections offered shall approximate (but be not 
less than 90 per centum of) the projected market price for the 
commodity involved, as determined by the Board.”; and 

(3) striking out the ninth sentence, which begins “Counties 
selected by the Board . . .”. 


HAIL AND FIRE INSURANCE CREDIT, PREMIUM SUBSIDY, REINSURANCE, 
AND SPECIFIC RISK PROTECTION 


Sec. 106. Effective with respect to the 1981 and subsequent crops, 
section 508 of the Federal Crop Insurance Act is amended by— 7 USC 1508. 
(1) amending subsection (b) to read as follows: 
“(b\(1) To fix adequate premiums for insurance at such rates as the 
Board deems actuarially sufficient to cover claims for losses on such 
insurance and to establish as expeditiously as possible a reasonable 
reserve against unforeseen losses. 
“(2) The producer may elect to have deleted from the Corporation’s 
policy of insurance the coverage against losses caused by hail and fire 
and to obtain coverage therefor from other than a Federal insurer. 
Upon notice in writing of such election to the Corporation and Premium 
submission of evidence of such substitute coverage on the commod- "eduction. 
ities insured by the Corporation in a dollar amount not less than that 
provided by the Corporation’s policy of insurance, the producer’s 
premium, as calculated by the Corporation, shall be reduced by an 
amount equal to 40 per centum of the prevailing average county hail 
and fire insurance premium charged by other than Federal insurers 
for the dollar amount of the coverage provided by the Corporation’s 
policy of insurance, as determined by the Corporation: Provided, That 
the producer’s premium shall not be reduced by less than 15 per 
centum nor more than 30 per centum: Provided further, That, 
notwithstanding the preceding provisions of this sentence, the pro- 
ducer’s premium shall not be redused by an amount that exceeds the 
premium for the substitute coverage of a dollar amount equal to that 
provided by the Corporation’s policy of insurance. Any premium 
reduction in excess of the amount of premium that the Corporation 
determines would have been n for the Corporation to charge 
in order to cover indemnities actually paid by other than Federal 
insurers for hail and fire coverage deleted from the Corporation’s 
policy of insurance shall be regarded as premium paid by the 
Corporation. 
“(3) For the purpose of encouraging the broadest possible participa- 
tion in the insurance program, 30 per centum of each producer’s 
premium (reduced, where applicable, for hail and fire exclusion, or 
State or State agency subsidy), as calculated by the Corporation on 
any coverage under the Corporation’s policy of insurance up to a 
maximum of 65 per centum of the recorded or appraised average 
yield, as adjusted, shall be paid by the Corporation. 
“(4) The producer’s premium, or share thereof, shall be collected at er 
such time or times, and shall be secured in such manner, asthe Board “lle”. 
may determine. 
“(5) The Board may enter into ments with any State or agency State 
of a State under which such State or agency may pay to the greements. 
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Corporation additional preps subsidy to further reduce the por- 
tion of the premium paid by farmers in such State. 

“(6) With respect to any crop insurance covering the 1981 crop of 
wheat, feed grains, upland cotton, or rice, a producer shall not be 
eligible for a partial payment of the premium by the Corporation 
under paragraph (3) of this subsection for such commodity if the 
producer elects to make the acreage of the commodity eligible for 
payments under the disaster payment provisions for wheat, feed 
grains, upland cotton, and rice of the Agricultural Act of 1949 (as 
amended effective for the 1981 crops): Provided further, That a 
producer who is not eligible for a partial payment of premium by the 
Corporation under this subsection because of the producer’s election 
to make the acreage of the commodity involved eligible for disaster 
payments in 1981 shall remain eligible to purchase Federal crop 
insurance on the 1981 acreage of the commodity at the full cost of the 
premium.”; 

(2) amending subsection (c) to read as follows: 

“(c) To adjust and pay claims for losses under rules prescribed by 
the Board. In the event that any claim for indemnity under the 
provisions of this title is denied by the Corporation, an action on such 
claim may be brought against the Corporation in the United States 
district court for the district in which the insured farm is located: 
Provided, That no suit on such claim may be allowed under this 
section unless it shall have been brought within one year after the 
date when notice of denial of the claim is mailed to and received by 
the claimant.”; 

(3) striking out subsection (d), and redesignating subsection (e) 
as subsection (d); and 

(4) striking out subsection (f) and adding new subsections (e), (f), 
(g), and (h) as follows: 

“(e) And directed, notwithstanding any other provision of this title, 
to provide reinsurance, to the maximum extent practicable, upon 
such terms and conditions as the Board may determine to be 
consistent with subsections (a) and (b) of this section and sound 
reinsurance principles, to insurers including private insurance com- 
panies or pools of such companies, reinsurers of such companies, or 
State or local governmental entities, including any political subdivi- 
sions thereof, that insure producers of any agricultural commodity 
under a plan or plans acceptable to the Corporation. A test program 
of such reinsurance shall be made available, to the maximum extent 
possible, to begin not later than with the 1982 crops. In order to 
provide equity among producers purchasing crop insurance, when- 
ever the Corporation provides reinsurance under this subsection to 
any such insurers, the pe gto shall pay a portion of each 
producer’s premium for such insurance so reinsured. Each such 
—— shall cover the same per centum of the premium, and be 
subject to the same restrictions regarding payments of premiums for 
crop insurance on commodities, as provided in subsection (b) of this 
section for Federal partial payments of Federal crop insurance 
premiums. The Corporation s also pay operating and administra- 
tive costs to insurers of policies on which the Corporation provides 
reinsurance to the same extent that such costs are covered by the 
Corporation on the Corporation’s policies of insurance. Insurers of 
policies on which reinsurance is provided shall make use of licensed 
private insurance agents and brokers on the same basis as ided 
for policies of the Corporation under section 507(cX3) of this title, 
except that the provisions for compensating agents and brokers from 
premiums paid by the insured shall not apply. 
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“(f) To provide insurance or reinsurance for production of = 
tural commodities in the Commonwealth of Puerto Rico, the 
Islands of the United States, Guam, American Samoa, the Teouie. 
the Pacific lands inthe same manner as provided inthis section for 
the Pacific Islands in the same manner as in this section for 
production of agricultural commodities in nited States. 

“(g) To offer specific risk protection protection programs including, but not 
limited to, prevented planting, wildlife depredation, tree damage and 
disease, and insect infesta estation programs under such terms and 
conditions as the Board may determine: Provided, That no program 
may be undertaken if insurance for the specific risk involved is 

generally available from private er memo 

ooh) © include appreciation (including interest charges) as an 
insurable cost of production i in calculating premiums and indemnities 
in connection with insurance on yields of timber and forests.’’. 


RESEARCH, SURVEYS, AND PILOT PROGRAMS 


Sec. 107. (a) Section 506(h) of the Federal Crop Insurance Act is 7 USC 1506. 
amended to read as follows: 
“(h) shall assemble data for the purpose of establishing sound 
actuarial bases for insurance on agricultural commodities;”. 
(b) Section 508 of the Federal Crop Insurance Act is amended by née, p. 1315. 
a “ new pega: oh follows: i Pe 
“i) To conduct research, surveys, pilot programs, and investiga- 
tions relating to crop insurance and agriculture-related risks and 
losses including, but not limited to, insurance on losses involving 
reduced Sot nckas on rangeland caused by drought and by insect infesta- 


tion, livestoc and disease, destruction of due to the 
use of petiziden. ana er unique problems of special risk related om 
but not limited to, fruits, nuts, vegetables, aq 


uacultural speci 

forest industry cant othe ge a and other dgvicattural 
ee a as Mages eer the Beard: Pro ided, That no such pro- 

ee ae setae, ifn insurance Sevsectian against such risks 
is generally available from eae companies. Beginning in the 1981 
crop year and ending after th _ pe a ear, the Corporation shall 
also conduct a pilot a risk underwriting of crop : 
insurance in not | twenty five counties. Under pilot Crop insurance. 
program, to the extent that ap ield data are available, the 
Corporation shall mak: o available to 7 le to oat ucers in such counties cro 
insurance under this ‘title based on rsonalized rates and wit 
guarantees determined from the ucer’s actual yield history. . 
After the aa of any pilot program under this subsection, the a 
Corporation shall evaluate the pilot p and submit to the ¢ohvressional 
Committee on Agriculture of the House of Representatives andthe committees. 
Committee on Agriculture, Nutrition, and terete the Senate, a 
report of the operations of the pilot program, inclu its evaluation 
of the pilot program and its recommendations with respect to 
implementing the program on a national basis.”. 


DELETION OF AUTHORITY FOR ADVISORY COMMITTEES 


Sec. 108. Section 515 of the Federal Crop Insurance Act is repealed. 7 ce soa 


APPROPRIATIONS FOR OPERATING AND ADMINISTRATIVE EXPENSES 


Sec. 109. Effective October 1, 1980, section 516(a) of the Federal 
Crop Insurance Act is amended to read as follows: 7 USC 1516. 








Appropriation 
authorization. 
7 USC 1516. 


Additional 
employees. 


Ante, p. 1312. 


7 USC 1516. 


Indemnification. 


15 USC 714b. 


Notes or 
obligations, 
issuance. 


Redemption. 


Ante, p. 1312. 
Interest rate 
determination. 
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“Sec. 516. (a) There are hereby authorized to be appropriated such 
sums as may be necessary to cover the operating and administrative 
costs of the Corporation, including agents’ and brokers’ commissions, 
interest on Treasury notes and other obligations, ial premium 
payments by the Corporation, and the direct cost of loss adjusters for 
crop inspections and loss adjustments, which shall be allotted to the 
Corporation in such amounts and at such time or times as the 
Secretary of Agriculture may determine. Expenses in connection 
with agents’ and brokers’ commissions, interest on Treasury notes 


and other obligations, ial premium oe by the Corporation, 
and the direct cost of loss adjusters for crop inspections and loss 


adjustments may be paid from premium income and other Corpora- 
tion funds, and any such payments may be restored by appropriations 
in subsequent years. The Corporation may not employ more than two 
hundred additional permanent full-time employees, in excess of the 
number of full-time employees employed by the Corporation on the 
effective date of the Federal Crop Insurance Act of 1980, to imple- 
ment the provisions of this title, except in the case of, and only 
during, emergencies.”. 


EMERGENCY FUNDING IN CASE OF INSUFFICIENCY 


Sec. 110. Effective October 1, 1980, section 516 of the Federal Crop 
—— Act is amended by adding new subsections (c) and (d) as 
ollows: 

“(cX1) If at any time the moneys available to the Federal Crop 
Insurance Corporation are insufficient to enable the Corporation to 
discharge its responsibility of indemnifying producers for losses 
under this title, the Corporation may, upon majority vote of its Board 
of Directors, request the Secretary of Agriculture to use the funds of 
the Commodity Credit Corporation to make timely payment of 
indemnities to producers. Upon receiving such a request, the Secre- 
tary of Agriculture may use the funds of the Commodity Credit 
Corporation to meet obligations to indemnify producers for losses 
under this title. The Secretary’s authority to use the funds of the 
Commodity Credit Corporation for the purposes of this subsection 
sal expire one year after the date on which the authority is first 


used. 

“(2) The authority to make commitments under this subsection, in 
excess of funds available to the Commodity Credit Corporation under 
section 4 of the Commodity Credit Corporation Charter Act and the 
Act of October 11, 1978 (92 Stat. 1073), shall be effective for any fiscal 
year only to the extent provided by appropriation Acts. 

“(d) Except as provided in subsection (c), if at any time the moneys 
available to the Federal Crop Insurance Corporation are insufficient 
to enable the Corporation to discharge its responsibility of indemnify- 
ing producers for losses under this title, the Corporation may issue to 
the Secretary of the Treasury notes or other obligations in such forms 
and denominations, ing such maturities, and subject to such 
terms and conditions, as may be prescribed by the Secretary of the 
Treasury. Redemption of such notes or obligations shall be made by 
the Corporation from moneys available from premiums or the issu- 
ance of capital stock under section 504 of this title. Such notes or 
other obligations shall bear interest at a rate determined by the 
Secretary of the Treasury, which shall be not less than a rate 
determined by taking into consideration the average market yield on 
outstanding marketable obligations of the United States of compara- 
ble maturities during the month preceding the issuance of the notes 
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or other obligations. The Secretary of the shall purchase 
any notes or other obligations issued hereunder and for that purpose 
is authorized to use as a public debt transaction the proceeds from the 
sale of any securities issued under the Second Liberty Bond Act and 31 USC 774. 
the purposes for which securities may be issued under that Act are 
extended to include any purchase of such notes or obligations. The 
Secre of the Treasury may at any time sell Fs of the notes or 
other obligations acquired by the Secretary of the Treasury under 
pe subsection. All Fodemptiind, purchases, and sales by the Secre- 
ry of the Treasury of such notes or other obligations shall be treated 

io eee debt transactions of the United States. The borrowing 
outheie provided for in this subsection may be exercised by the 
Corporation only to such extent or in such amounts as are provided in 
appropriation Acts.”. 


AGRICULTURAL COMMODITY 


Sec. 111. Section 518 of the Federal Crop Insurance Act is amended 7 USC 1518. 
to read as follows: 
“Sec. 518. ‘Agricultural commodity’, as used in this title, means 
wheat, cotton, flax, corn, dry beans, oats, barley, rye, tobacco, rice, 
peanuts, soybeans, sugar beets, sugar cane, tomatoes, grain sorghum, 
sunflowers, raisins, oranges, sweet corn, dry peas, freezing and 
canning peas, forage, apples, grapes, potatoes, dienbae and Rests, 
nursery crops, citrus, and other fruits and vegetables, nuts, tame hay, 
native grass, aquacultural species (including, but not limited to, any 
species of finfish, mollusk, crustacean, or other aquatic invertebrate, 
amphibian, reptile, or aquatic plant propagated or reared in a 
controlled or selected environment), or any other agricultural com- 
modity, excluding livestock and stored grain, determined by the 
Board under subsection (a) or (i) of section 508 of this title, or anyone ”/¢, PP. 1314, 
or more of such commodities, as the context may indicate.”. 


EFFECTIVE DATE 


‘Hs 112. Except as otherwise provided in this Act, the provisions of 7 USC 1504 note. 
this Act amending the Federal Crop Insurance Act shall become 7 USC 1501. 
effective on the date of enactment of this Act. 


TITLE II—DISASTER PAYMENTS 


PREVENTED PLANTING DISASTER AND FARM DISASTER PAYMENTS FOR 
THE 1981 CROPS 


Sec. 201. (a) Section 101(h\4) of the Agricultural Act of 1949, as 7 USC 1441. 
ay effective for the 1978 through 1981 crops of rice, is amended 
y— 

(1) in subparagraph (B), striking out “Effective only with 
respect to the 1978, 1979, and 1980 crops of rice,” and inserting in 
lieu thereof “Except as otherwise provided in subparagraph (D) 
of this paragraph, effective with respect to the 1978 through 1981 
crops of rice,”; 

(2) in subparagraph (C), striking out “Effective only with 
respect to the 1978, 1979, and 1980 crops of rice,” and inserting in 
lieu thereof “Except as otherwise provided in subparagraph (D) 
of this para; eke re with respect to the 1978 through 
1981 crops of rice,”; an 
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(3) redesignating subparagraph (D) as subparagraph (E) and 
inserting immediately after as 6 a new subpara- 
graph (D) as follows: 

“(D) With respect to the 1981 crop of rice, cooperators on a 
farm shall not be eligible for disaster payments under this 
paragraph if the cooperators elect to cover the rice acreage with 
crop insurance, part of the premium for which is paid by the 
Federal Crop Insurance Carporeiion under the provisions of 

Ante, p. 1315. section 508(bX3) or 508(e) of the Federal Crop Insurance Act.”. 

7 USC 1444. (b) Section 103(f(5) of the Agricultural Act of 1949, as added 

onare for the 1978 through 1981 crops of upland cotton, is amended 
= 

(1) in subparagraph (A), striking out “Effective only with 
respect to the 1978, 1979, and 1980 crops of upland cotton,” and 
inserting in lieu thereof “Except as otherwise provided in sub- 
paragraph (C) of this paragraph, effective with respect to the 
1978 through 1981 crops of upland cotton,”; 

(2) in subparagraph (B), striking out “Effective only with 
respect to the 1978, 1979, and 1980 crops of upland cotton,” and 
inserting in lieu thereof “Except as otherwise provided in sub- 
paragraph (C) of this paragraph, effective with respect to the 
1978 through 1981 crops of upland cotton,”; and 

(3) adding at the end thereof a new subparagraph (C) as follows: 

“(C) With respect to the 1981 crop of upland cotton, producers 
on a farm shall not be eligible for disaster payments under this 
paragraph if the producers elect to cover the upland cotton 
acreage with crop insurance, part of the premium for which is 
paid by the Federal Crop Insurance Corporation under the 
pascenns of section 508(bX3) or 508(e) of the Federal Crop 

nsurance Act.”. 

7 USC 1444c. (c) Section 105A(bX2) of the Agricultural Act of 1949, as added 

or for the 1977 through 1981 crops of feed grains, is amended 


(1) in subparagraph (A), striking out “Effective only with 
respect to the 1978, 1979, and 1980 crops of feed grains,” and 
inserting in lieu thereof “Except as otherwise provided in sub- 
paragraph (C) of this paragraph, effective with respect to the 
1978 through 1981 crops of feed grains,”; 

(2) in subparagraph (B), striking out “Effective only with 
respect to the 1978, 1979, and 1980 crops of feed grains,” and 
inserting in lieu thereof “Except as otherwise provided in sub- 
paragaph (C) of this ope effective with respect to the 1978 
through 1981 crops of feed grains,”; and 

(3) redesignating subparagraph (C) as ae (D) and 
inserting immediately after subparagraph (B) a new subpara- 
oretc) With reopece he 1981 f feed ‘od 

om ith respect to the crop 0 grains, producers on a 
farm shall not be eligible for discster ope pe under this 
paragraph if the producers elect to cover the feed grain a e 
with crop insurance, part of the premium for which is paid by the 
Federal Crop Insurance Corporation under the provisions of 
section 508(bX3) or 508(e) of the Federal Crop Insurance Act.”. 

7 USC 1445b. (d) Section 107A(bX2) of the Agricultural Act of 1949, as added 
effective for the 1977 through 1981 crops of wheat, is amended by— 

(1) in sub a (A), striking out “Effective only with 
pongees to the 1978, 1979, and 1980 crops of wheat,” and seeang 

in lieu thereof “Except as otherwise provided in subparagrap 
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et ase Pee rn ae ee ae 


(2) in sites @ striking out ee only with 
ded 1979, and 1980 crop of wheat,” and : 


thereof “Except as otherwise provided a 
of this effective with eet erane 8 
or paragraph, offs respect through 


™@) roleignting Subp eneatistely oie coke (© as oir ate wteee. ph (D) and 


erapn Fer eae oe bx A ahaa eve iy 

crop ucers on a 
farm shall not be eligible for cover the wheat acreage with 
paragraph if the producers elect to cover the wheat with 
Se p tasurance Corporation under the provisions 


= 
section 50808) or 508(e) of Federal Crop Insurance wile Act”. 


NOTICE TO PRODUCERS OF RIGHT TO ELECT SUBSIDIZED CROP INSURANCE 
OR DISASTER PAYMENTS ON THE 1981 CROPS 


Sec. 202. trectore of ts Podeaed Cree Sepuions Chiegerutiontbals 
Board of Directors of the Federal C 


se tow date eb emechonaral Gent atiieearintteionen notify 
the 16 crop, between (0) delaing the farm aceagy ofthe resp 


the 1981 crop, between = dec of the respec- 

calf eaguaann under th the ee 

Act of 194 1949, or So oo covering such insurance, 
of the premium for which is paid by the the Vederal Gee Cro 


Insurance 
rporation under the provisions of section 508(bX3) or 508(e) of the 
Federal Crop Insurance Act. Such notice shall include a statement of 
the percent of crop insurance premium that will be paid by 
Corporation. 


Approved September 26, 1980. 
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Public Law 96-366 





96th Congress 
An Act 
_Sept. 29, 1980 To assist the States in developing fish and wildlife conservation plans and actions, 
(H.R. 3292] and for other purposes. 
Be it enacted by the Rents ne Howse 6 oes of the 
Fish and United States of America in Co assemb i Pot thie Act may be 
a, cited as the “Fish and Wildlife pvation Aakot 1980”. 
a aan 1 pod SEC. 2. DECLARATION OF FINDINGS AND PURPOSE. 
note. (a) rh oe —The Congress finds and declares the following: 
16 USC 2901. (1) Fish and wildlife are of ecological, educational, esthetic, 
a cules recreational, economic, and scientific value to the 
ation. 


(2) The improved conservation and management of fish and 
wildlife, paruney nongame fish and wildlife, will assist in 
restoring and maintaining fish and wildlife and in assuring a 
productive and more ae pleasing environment for all 


citizens. 
ae particularly those residing in urban areas, 
sient opportunity a participate in: recreational and 
other ee ed to foster human interaction with fish 


wildlife and thereby are unable to have a greater apprecia- 

‘a and awareness of the environment. 
ae Historically, fish and wildlife conservation programs have 
been focused on the more recreationally and commercially im- 
portant species within any Bae rel aay ar As a conse- 
quence such programs have been largely financed by hunting 
and fishing license revenues or excise taxes on certain hunting 
and fishing tea ipment. These traditional financing mechanisms 
are neither uate nor fully yap TO) gigs to meet the conserva- 

tion needs of nongame fish and 

(5) Each State should be encouraged to develop, revise, and 
implement, in consultation with appropriate Federal, State, and 
ocal and regional agencies, a plan for the conservation of fish 
sertiotinty those species which are indigenous to 


(b) PurPose.—It is the purpose of this Act— 

(1) to ide financial and technical assistance to the States 
for the development, revision, and implementation of conserva- 
tion plans and programs for nongame fish and wildlife; and 

(2) to encourage all Federal departments and agencies to 
utilize their statutory and administrative authority, to the maxi- 
mum extent practicable and consistent with each agency’s statu- 
tory responsibilities, to conserve and ow conservation of 
nongame fish and wildlife and their habitats, in furtherance of 
the provisions of this Act. 
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SEC. 3. DEFINITIONS. 
As used in this Act— 

(1) The term ‘ Beat a conservation plan” means the conser- 
vation plan of a State approved by the Secretary pursuant to 
section 5(a) of this A 

(2) The term vecaeerebhon plan” means a plan developed by a 
State for the conservation of fish and wildlife which meets the 

uirements set forth in section 4. 

(3) The terms “conserve”, “conserving”, and “conservation” 
mean to use, and the use of, such methods and procedures which 
are necessary to ensure, to the maximum extent practicable, the 
well being and enhancement of fish and wildlife and their 
habitats for the ecological, educational, esthetic, cultural, recre- 
ational, and scientific enrichment of the public. Such methods 
and procedures may include, but are not limited to, any activity 
associated with scientific resources management, such as 
research, census, law enforcement, habitat acquisition, main- 
tenance, development, information, education, population 
manipulation, propagation, technical assistance to private land- 
owners, live tra rapping, and transplantation. 

(4) The term “designated State agency” means the commission, 
one division, or other agency of a State which has 

legal authority for the conservation of fish and wildlife. 
lca tate has p such authority in more than one agency, 
came term means each such agency acting with respect to its 
assigned res eee but such agencies, for purposes of this 
Act, shall submit a single conservation plan. 

(5) The term “fish and wildlife” means wild vertebrate animals 
that are in an unconfined state, including, but not limited to, 
nongame fish and wildlife. 

(6) The term “nongame fish and wildlife” means wild verte- 
brate animals that are in an unconfined state and that— 

(A) are not ordinarily taken for sport, fur, or food, except 
that if under applicable State law, any of such animals may 
be taken for sport, fur, or food in some, but not all, areas of 
the State, any of such animals within any area of the State in 
which such taking is not permitted may be deemed to be 
a ame fish and wildlife; 

are not listed as ee species or threatened 
wus under 7" Endangered Species Act of 1973 (16 U.S.C. 
1531-1543); and 

(C) are not marine mammals within the meaning 0 

Tas - Marine Mammal Protection Act of 1972 de 
Such term does not include any domesticated species that has 
reverted to a feral existence. 

(7) The term “Secretary” means the Secretary of the Interior. 

(8) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Ameri- 
can Samoa, the Virgin Islands, Guam, the Trust Territory of the 
jeu Islands, and the Commonwealth of the Northern Mariana 


16 USC 2902. 


SEC. 4. CONSERVATION PLANS. 16 USC 2903. 


The conservation plan for any State must— 
1) provide for the vesting in the designated State agency of the 
overall responsibility for the development and revision of the 
conservation plan; 
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16 USC 2904. 
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(2) provide for an inventory of the nongame fish and wildlife, 
and such other fish and wildlife as the designated State agency 
pence ge ee that are within the State and are valued for 
ecol educational, esthetic, cultural, recreational, eco- 
nomic, or scientific —- by the public; 

(8) with respect to those species identified under paragraph (2) 
— in this section referred to as “plan species’’), provide 

or— 


(A) the determination of the size, range, and distribution of 
their populations, 
(B) the identifiation of the extent, condition, and location 


of their significant habitats; 

(4) identify the aimee: adhiand a aw adversely 
affect the plan species and their significant hab 

(5) determine those actions which should be iain to conserve 
~ lan species and their si cant habitats; 

lish priorities for implementing the conservation 
aan determined under paragraph (5); 

(7) provide for the monitoring, on a regular basis, of the plan 
species and the effectiveness the conservation actions deter- 
mined under paragraph (5); 

(8) provide for plan review and revision, if appropriate, at 
intervals of not more than 3 years: 

(9) ensure that the public “be given op’ coyertuianty to make its 
views known and co evelopment, revision, 
and implementation of the sare 

(10) provide that the esignated State goer consult, as 
appropriate, with Federal agencies, and other State agencies 
during the development, revision, and implementation of the 
plan, in order to minimize duplication of efforts and to ensure 

t the best information is available to all such agencies. 


SEC. 5. APPROVAL OF CONSERVATION PLANS AND CERTAIN NONGAME 
FISH AND WILDLIFE CONSERVATION ACTIONS. 


(a) APPROVAL BY SECRETARY OF PLANS.—(1) Any State may apply to 
the Secretary for approval of a conservation plan. 

(2) heuluatona' or the approval of conservation plans shall be 
made and reviewed by the Secretary in such manner as the Secretary 
shall by regulation prescribe. 

(3) As soon as srerticable, but not later than 180 days, after the date 
on which a State submits (or resubmits in the case of prior disap- 


Bocretagy pegtcation for the approval of a conservation plan the 


(A) a the eee a Sy and di te it as an 
approved conservation plan, if he auierniaae t t the plan— 
(i) meets the requirements < forth in sviiien i, and 

(ii) is substantial in 


(B) disa e the conservation n plan if he oy that— 
@) g Dis plan does not meet the requirements set forth in 


Saini Goraicntins, Wectieatinan cr pehritics 
ns, determinations, identifications, or priorities 
waid threaten the natural stability and continued 
viability of any of the plan ies concerned. 

If the Secretary disapproves a plan, he shall give the State concerned 
. written statement of the reasons for disapproval and provide the 
on elie aa for consultation rise respect to deficiencies in the 

ions or a 
a) Errect OF APPROVAL OF 3.— the Secretary approves the 
conservation plan of any State under subsection (a)— 
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(1) that portion of such plan that pertains to wildlife 
tion shall be deemed to be an approved plan for of 
section 6(aX1) of the Act of September 2, 1937 (16 U.S.C. 
669e(a\(1)), commonly referred to as the Pittman-Robertson Wild- 
life Restoration Act; and 


Co tat postion oe eater ae enieneiine teeenconmanticn 


shall be to be an approved plan for the of 
section 6(aX(1) of the Act of August 9, {950 (16 USC. TielaXd), 16 USC 777e. 
cremanty referred to as the Dingell-Johnson Sport Fish Restora- 
on 
(c) CONSERVATION ActTions.—If the Secretary a the conser- 
vation plan of any State under subsection (a), those conservation 
actions set forth in the plan which pertain to nongame fish and 
wildlife shall be deemed to be eligible as nongame fish and wildlife 
projects for which reimbursement is available under section 6. 
(d) NONGAME CONSERVATION ACTIONS IN THE ABSENCE OF AN 
VED PLAN.—In the absence of an approved conservation a 
and on a showing of need by the State, the Secretary may deem 
certain conservation actions to be nongame fish and seeps 
for which reimbursement is available under section 6(aX3) if they— 
(1) are consistent with such of the requirements set forth in 
section 4 as may be appropriate, including, but not limited to, the 
requirements in paragraphs (3), (4), (5), and (7) of such section; 


and 
(2) are substantial in character and design. 


SEC. 6. REIMBURSEMENT OF STATE COSTS FOR DEVELOPING, REVISING, 16 USC 2905. 
AND IMPLEMENTING CONSERVATION PLANS AND IMPLEMENT- 
ING CERTAIN NONGAME FISH AND WILDLIFE CONSERVATION 
ACTIONS. 


(a) IN GENERAL.—Any State may apply to the Secretary for reim- 
bursement under this section for costs incurred by the State for the 
following: 

(1) The development of a conservation plan. 

(2) The revision of an approved conservation plan. 

(3) The implementation of nongame fish and wildlife conserva- 
tion actions approved under section 5 (c) and (d). 

(4) The implementation of conservation actions specified in an 
approved conservation plan. 

(5) The coordination, consolidation, or implementation of the 
conservation plan or conservation actions approved under this 
Act with other related plans or actions developed pursuant to the 
Act of September 2, 1937 (16 U.S.C. 669e(aX1)), commonly 
referred to as the Pittman-Robertson Wildlife Restoration Act 
and the Act of A 9, 1950 (16 U.S.C. 777c(aX1)), commonly 16 USC 777e. 
referred to as the Dingell-Johnson Sport Fish Restoration Act. 

_ (b) AppLications.—Application for reimbursement under this sec- 
tion shall be made in such manner as the Secretary shall by 
regulation prescribe and shall contain such information as is neces- 
sary to enable the Secretary to determine whether the State meets 
the eligibility requirements set forth in subsection (c). 

(c) E.icisitity.—No State is eligible for reimbursement under this 
section unless the Secretary finds that the costs, for which reimburse- 
ment is sought, have been incurred by the State as follows: 

(1) If reimbursement is sought under subsection (aX(1), such 
costs have been incurred in developing a conservation plan that 
meets the requirements set forth in section 4. 








16 USC 777e. 
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(2) If reimbursement is sought under subsection (a\(2), such 
costs have been incurred in revising the plan in a manner 
consistent with such requirements. 

(3) If reimbursement is sought under subsection (a3), such 
costs have been incurred in implementing the conservation 
actions as approved by the 

(4) If reimbursement is sought under subsection (a4), such 
costs have been incurred i in implementing conservation actions 

in, and in a manner consistent with, the approved 
conservation plan. 

(5) If reimbursement is sought under subsection (a5), such 
costs have been incurred in consolidating, coordinating or imple- 
menting conservation plans and actions approved under this Act 

with approved plans and actions under the Act of August 9, 1950 
(16 U.S.C. TT1eaX)), commo aod aaa ca to as the Dingell- 
Johnson Sport Fish Restoration and the Act of September 2, 
1937 (16 U. S. C. 669e(aX(1)), commonly referred to as the Pittman- 
Robertson Wildlife Restoration Act in a manner consistent with 
sections 2 and 4 of this Act. 

(d) REIMBURSEMENT.—Subject to the limitations in subsection (c) 
and the terms and conditions im under section 7, and to the 
availability of funds appropriated under section 11, the Secretary 
shall reimburse each State which the Secretary finds to be eligible 
therefor under subsection (c). 

(e) Lmurrations.—(1) The total amount of the reimbursement paid 
to any State under this section with seiner to any fiscal year may not 
exceed the allocation available to the State under section 8 for such 
year. 

(2) No reimbursement may be paid under this section to any State 
for any cost incurred by the State during any fiscal year— 

sine after September 30, 1991, in developing a conservation 


(B) after September 30, 1986, for costs incurred in implement- 
ing certain nongame fish and wildlife actions approved under 
section 5(d); 

(C) in which less than 80 percent of the costs to be reimbursed 
are for the principal benefit of nongame fish and wildlife or the 
users of nongame fish and wildlife; 

(D) in implementing an approved conservation plan, unless the 
cost was incurred in implementing actions approved under 
section 5 (c) or (d); 

(E) in implementing an approved conservation plan covering 
only nongame fish and wildlife, or any nongame and wildlife 
conservation action approved under section 5 (c) or (d), to the 
extent that more than 10 percent of such costs are paid for with 
moneys collected during such year by the State— 

x, from the sale of hunting, fishing, and trapping licenses, 


at as penalties Gapivting forfeitures) for violations of the 
hunting, fishing, and trapping laws of the State; or 
(F) in implementing an approved conservation plan or any 
nongame fish and wildlife conservation action approved under 
section 5 (c) or (d), to the extent that— 
(i) more than 10 percent of such costs are applied for 
of conservation law enforcement under any such 
leas or action, and 
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(ii) more than 10 percent of such costs in any such are 
accounted for by personal service or élie’ tekind 


contributions. 

(3) The amount of the reimbursement paid to any State under this 
section with respect to any fiscal year— 

(A) may not exceed 75 percent for the development of a 
conservation plan e that during fiscal years 1982, 1983, and 
1984 such amount shall not exceed 90 percent; 

(B) for the implementation of nongame fish and wildlife 
conservation actions approved under section 5 (c) or (d), may not 
exceed 75 percent of the cost of implementing the action during 
such fiscal year, except that if such action is undertaken by two 
or more States such amount shall not exceed 90 percent; 

(C) during and after the fiscal — in which the conservation 
plea of the State is approved under section 5(a), may not exceed 

5 percent of the cost of implementing and revising the conserva- 
tion plan during such fiscal year, or if two or more States 
cooperate in implementing or revising such plan, such cost shall 
not exceed 90 percent, and 

(D) after September 30, 1991, may not exceed— 

(i) 50 percent of the cost of implementing and revising the 
plan during the fiscal year, if the approved conservation 
plan of the State covers only nongame fish and wildlife, or 

(ii) 75 percent of the cost of implementing and revising the 
plan during such fiscal year, if the approved conservation 
plan of the State coordinates and consolidates planning for 
fish and wildlife. 

(4A) In computing the costs incrrred by any State during any 
fiscal year in developing or revising conservation plans, in imple- 
menting approved conservation plans, or in implementing nongame 
fish and wildlife conservation actions approved under section 5 (c) or 
(d), for which reimbursement may be available under this section, the 
Secretary shall— 

(i) take into account, in addition to each outlay, the value of 
inkind contributions and real and personal property received 
and applied during such year = the State for such pu ; and 

(ii) not include any other Federal moneys received by such 
State and applied by it, directly or indirectly, for such purposes. 

(B) For purposes of subparagraph (A), inkind contributions st be 
in the form of, but are not limited to, personal services rendered by 
volunteers in carrying out surveys, censuses, and other scientific 
studies regarding fish and wildlife. The Secretary shall by regulation 
establish (i) the training, experience, and other qualifications which 
such volunteers must have in order for their services to be considered 
as inkind contributions; and (ii) the standards under which the 
Secretary will determine the value of inkind contributions and real 
and personal property for purposes of subparagraph (A). 

(C) Any valuation determination made by the Secretary for pur- 
poses of this paragraph shall be final and conclusive. 


SEC. 7. TERMS AND CONDITIONS OF REIMBURSEMENT. 16 USC 2906. 


Reimbursements made to the States under section 6 shall be 
es _to such ee = conditions as the nee tae as 
regulation prescribe as being necessary or appropria pro e 
interests of the United States. Such terms and conditions shall 
include, but not be limited to, the following: 
(1) Each State and each designated State agency shall keep Recordkeeping. 
such records as the Secretary shall require as being necessary or 
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appropriate pach a eg epee pe amount and purposes of costs 
A een fr hich renburepent atiee Gonecat 
cess to records. is, or may be, SO ne 

of the United States, or sargiapab desl auipsatienond cope 

eater eae 


Hearing. "Upon m a finding by the Secretary, after notice and 
ty for an agency hearing on the record, that an: State has 
ed usidebaiatenent under section 6 for w it = not 
eligible, or has violated any term or condition cm under this 
section, the State shall thereafter be ineligible to receive reim- 
bursement realler such section until restitution satisf: to 
the is made, such violation ceases, or adverse effects 
resulting from such violation are remedied. 


16 USC 2907. SEC. 8. ALLOCATION OF FUNDS FOR ADMINISTRATION AND REIMBURSE- 
MENT OF STATES. 


(a) In GENERAL.—The total amount cpperprseted pursuant to 
section 11 for any fiscal year shall be avai for administration and 
for allocation among the States as provided in this section. 

(b) ALLOCATION ForMULA.—Of the total amount appropriated for 
any fiscal year pursuant to section 11— 

(1) the tary shall deduct so much, but not to exceed 8 
percent thereof, as may be necessary for administering during 
such fiscal year the provisions of this Act velstink to the purposes 
for which so approp priated; 

ihe aa the deduction under paragraph (1), the Secretary shall 


ora. for the District of Columbia and the Commonwealth of 

Puerto Rico each a sum equal to not more than one-half of 1 
percent of such amount; and 

(B) for Guam, American Samoa, the Vi Islands, the 

Trust Territory of the Pacific obs an aS Common- 

wealth of the Northern Mariana Islands each a sum equal to 

not more than one-sixth of 1 percent of such amount; and 

(3) less the deduction under paragraph (1) and the sums 

allocated under paragraph (2), the Secre shall allocate for 

each of the States (other those provided for in paragraph (2)) 


(A) one-third of which is based on the ratio to which the 
5 pi atin ap te lg an ec oaaite 


an 
(B) two-thirds of which is based on the ratio to which the 
pein of such State bears to the total population of all 


tates, 
except all sums allocated under this paragraph shall be adjusted 
equitably so that no State shall be allocated a sum which is less than 
one-half of 1 percent of the amount available for allocation under this 
paragraph for any fiscal year or more than 5 percent of such amount. 
(c) TREATMENT OF AMOUNTS ALLOCATED But Not Usep ror ANY 
a YEar.—(1) That portion of any achouitt deducted by the 
tary under subsection (b\(1) for administrative purposes for any 
ear and not rr ens eg during such fiscal year shall remain 
ure tive p until the close of the next 
Sea ear and if not obligated or expended by the close of 
oath ccmig ial ear shall be available for disbursement by the 
a wits ree regen t to subsection (b), to the States to carry out 
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(2) That portion of any State under 
subsection (b) (2) or (3) for any fiscal year and not disbursed to the 
fiscal utiflor natticn 6 


any amount allocated to 


State for such roe shall remain available for 
disbursement to the Se ee eee eae re i 


fiscal year shall be 
available for disbursement by the Secretary, without pogard to 
subsection (b), to the States to carry out the purposes of this Act. 
SEC. 9. OTHER FEDERAL ASSISTANCE AND ACTIONS. 16 USC 2908. 

The Secretary and the chief executive officer of any other appropri- 
ate Federal department or agency may loan to any State such 
personnel and equipment of the department or , Share such 
scientific or other appropriate information, and ide such other 
assistance as the Secre’ or officer determines appropriate for 
ia eas ay ee) ae 
plans. 


SEC. 10. DISCLAIMERS. 16 USC 2909. 
Nothing in this Act shall be construed as affecting— 
(1) the authority, jurisdiction, or responsibility of the States to 
——. control, or regulate fish and resident wildlife under 
Ww; 
(2) any requirement under State law that lands, waters, and 
interests therein may only be acquired for conservation purposes 
if the owner thereof is a willing seller; and 
(3) the authority of the Secretary of Agriculture under the Act 
of March 2, 1931 (46 Stat. 1468-1469; 7 U.S.C. 426-426b). 


SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 16 USC 2910. 

There are authorized to be appropriated for of making 
reimbursements under section 6 to States for the development an 
implementation of conservation plans and for administrati 


or on 
Act under section 8 not to exceed $5,000,000 for each of fiscal years 
1982, 1983, 1984, and 1985. 








16 USC 2911. 


Report to 
congressional 
committees. 


94 STAT. 1330 PUBLIC LAW 96-366—SEPT. 29, 1980 


SEC. 12. STUDY. 
The Director of the United States Fish and Wildlife Service, in 


ble for the administration of this Act a comprehensive study to 
determine the most equitable and effective mechanism for funding 
State conservation plans and actions under this Act, including, but 
not limited to, funding by Ferns of dan 0 meath pried bolloine 
items. On or before the expiration of the 30-month peri LI 

the date of enactment of this Act, the Director shall re oct $0 the 
Committee on Environment and Public Works of the Senate and to 
the Committee on Merchant Marine and Fisheries of the House of 
Representatives the results ee one study, together with his recom- 
mendations with respect thereto. 


Approved September 29, 1980. 
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Aubrey Lake, Tex., redesignated Ray 
pt gy 1, < peeenee ies ool ete oben ora 1527 
“Aurelia Four,” coastwise trade 
SUIDUR TIM GANU AIO goon aero ceces 1545 
Automobile Fuel Efficiency Act of 
ID 5 cvackoccsecracamscret eae arsenate 1821 


Automobiles. See Motor Vehicles. 
Aviation Safety and Noise Abatement 


EE CE ASAD recccsssceseecangseat iran oliotaraaon 50 
B 

Baltimore and Potomac Tunnel, Md., 

PERRREIE TIENEN oon ooo resent evarcee lao dcoesce 410 
Bamboo Shoots, temporary import 

GUIGY BUBPCTISION 506: 50 ccecsccnsereckaraniececgs-< 3555 
Bank Holding Company Act of 1956, 

PUMA N IA NI NON NOR 6s sceen dan vase concsesteceoveseerfeesece 132 
Banking Act of 1935, amendments............. 132 


Bankruptcy Tax Act of 1980...................... 3389 
Banks and Banking: 
African Development Fund, U.S. 


COMLTUIGHION 226505553 cseonntleecccetne 429 
Asian Development Bank— 
Asian Development Fund, U.S. 
CONT io Seis. tcl sie 429 
Taiwanese membership.................:::c000+ 429 


Depository Institutions Deregulation 
and Monetary Control Act of 


1980...s...:060.5 RA eR ES 132 
Education Amendments of 1980.............. 1367 
Energy Security Acty...cciccicsccsscctasccneeceseoee 611 
Export-Import Bank, additional 

PTOMTANT AUUOLIG an orecss oso es cones 1061 
Farm Credit Act Amendments of 

NFO 5. ieee 3437 
Housing and Community 

Development Act of 1980.................. 1614 
Inter-American Development Bank, 

increased US. participation............... 429 
National Historic Preservation Act 

Amendments of 1980..............:0e00e0 2987 
Small Business Development Center 

PAU OR BORO varcossves censuses tanpres cece sRctionsses 833 
Small business development 

PYORTAINS.......-<dsierstedsindwnsvsmnre 2321 


SUBJECT INDEX 


Page 
Barium Sulfide, Comprehensive 

Environmental Response, 

Compensation, and Liability Act of 

ROBO 52 sai SOE recdeschcdiiomalsistaiie.ce 2767 
Bear River Commission, 

establishment........... SOIR. dacietethcsse wSilliiel 4 
Bear River Compact, amended, 

congressional Consent..............:.ssessesseeseesees 4 
Beaver Creek, Alaska, Wild and Scenic 

River System component..................... 2371 
Becharof National Wildlife Refuge, 

Alaska, establishment..................::00000- 2371 
Becharof Wilderness, Alaska, 

TL Rae Done erent iia een et 2371 
Belgium, import duty increase on 

ORL MEES PET OMCNO coe crosses crccscensceertecnclccen 3796 
Bell Mountain Wilderness, Mo., 

RUMEN NAILO RCD <0 Loos terecrectceapvee césanressecsazeare 3265 
Bells, duty-free tariff treatment................ 2220 
Benzene, Comprehensive 

Environmental Response, 

Compensation, and Liability Act of 

BPOINY <5 oocnjinca, vay toc costesecaesotstacietaacstassisuctooess 2767 
1,2-Benzisothiazolin-3-One, tariff 

CLRBBTTAC AIOE ssc ES sche 00 2556 
Bering Land Bridge National 

Preserve, Alaska, establishment........ 2371 
Bernard F. Dickmann Post Office, 

DAO. ZGEBIQNATION, 5005000: ibees acds pis davesssvore 3042 
Bessemer Ditch, Colo., authorized 


Bicycle Parts and Accessories, 
temporary import duty 


SAD OCORIO «cE tees cocessceek ih 2220 
Big Bend National Park, Tex., 

boundary additions................:cccceeee 3539 
Big Blue Wilderness, Colo., 

GeeienntiOn. oA Aa 3265 
Bikini Atoll, resettlement assistance....... 3477 
Biomass Energy, Energy Security 

GIRS A A ore lctendivtivasiestets 611 
Biomass Energy and Alcohol Fuels 

POU TIO sa ois rreet ctreccpescttsocerecacsersestcoate 683 
Binoculars and Field Glasses, tariff 

SNE ER ITER oo oo asc coke oo ras canvass cdrsespteapane es 2220 
Birch Creek, Alaska, Wild and Scenic 

River System component.................:+- 2371 
Birds, Animal Cancer Research Act......... 2235 
Biscayne National Monument, Fla., 

PNPM G ooo ccs soccer chccscisstoscasnegh douse dacetets 599 
Biscayne National Park, Fla., 

SE ER IR REIAG aos 3 Catvccarsvesesidtcp ocgesiieist dy 599 
Bitters Containing Spirits, imported 

from Trinidad and Tobago, duty 

TALC TRGUCHION 2. ccsssscdeesel-ccsidbiidencs 3705 
Black Bay National Wildlife Refuge, 

N.C., velhhicular access..............ceccscseesess 957 
Black Elk Wilderness, S. Dak., 

RNIN ci cs vciacerssncersasnna LORRI 3265 
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Page 
Black Hills National Forest, S. Dak., 
designation of certain lands as 


WIMGETTEMS ATCO. «025 2.2csccsesssocostsescocerssess 3265 
Black Lung Benefits Revenue Act of 
B00 UIT III aos sins carsacasesstecceseerices 194 
Black Range Primitive Area, N. Mex., 
SUNN NNNEINUNE ania g. Gocened ests teaccessesersciesscéoes 3221 
Blackfeet Tribe, claim filing with U'S. 
NEE GOR CII asad cost ccs cecxcinsnmctnceanesne 1713 
Blind: 
Federal employees, employment of 
personal assistants...............sssssee- 3039 
Food Stamp Act Amendments of 
DO assis rh asietcneaeieeonnnie 357 
Social Security Disability 
Amendments of 1980.............:.::c0+eese00 441 
Blue Range Primitive Area, N. Mex., 
SAUNA TRAE 522001 con ccstba Se scockdestevcdeobaccoes 3221 
Blue Range Wilderness, N. Mex., 
GOMEPIAERONN 50 05oSeoccteacsistcadecsetrcntorsapecesce 3221 


Boards. See Government Organization 
and Employees. 
Bob Casey Federal Building-U.S. 


Courthouse, Tex., designation............ 1556 
Bogue Chitto National Wildlife 

Refuge, La.-Miss., establishment.......... 603 
Bon Secour National Wildlife Refuge, 

PRIA, GLE IITINONN Ga eascenccecosdinsectcccescnence 483 
Bonds, U.S. Savings, interest rate 

TENCE INS Scandic sFcacicsigcanstctessecatphocabectansts ,1512 
Boston African American National 

Historic Site, establishment............... 1845 
Boston National Histeric Park Act of 
Ita amenaneee Suis 1133 
Bretton Woods Agreements Act, 

emmeaiamennte:. 2 oid 1551 
Bretton Woods Agreements Act 

Amendments of 1978, 

EUIVROTACTINBOTE ES 3, co pov ctsk iad cotoarccecccoascccceencnee 1551 


Bromine, Comprehensive 

Environmental Response, 

Compensation, and Liability Act of 

NOB isi cet tesastresscadigos tries ectinceactoncasosncoes 2767 
Budget and Accounting Act, 1921, 

SUITPETNINIO IN oss ccckccazc ceo cccosesveteciovecces 27, 311 
Budget and Accounting Procedures 

PACE OE DO ore cias ss teocccg ties pag sth eecagotoess 311 
Buildings and Grounds. See Public 

Buildings and Grounds. 

Bunche, Ralph J., monument 

acquisition and installation................. 3119 
Buses. See Motor Vehicles. 
Butadiene, Comprehensive 

Environmental Response, 

Compensation, and Liability Act of 

TBE; tasers eactacsocet eactareeavetscci iano 2767 
Butane, Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980.00.00... 2767 
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Page 
Butylene, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
TOGO... cies teeta ciactesce tants 2767 
Cc 
Cabazon, judgement awards, validation 
of plans for use or distribution of 
ARN ss aa ie aE erie Eee 61 
Cache La Poudre Wilderness, Colo., 
GUID assesses css etic a eseatae 3265 
Caddo, judgement awards, validation of 
plans for use or distribution of 


Cadmium, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


California: 
Channel Islands National Monument, 
SUA ana ess oan cs cdecsensists 67 
Channel Islands National Park, 
CUMIN Sn. 5st ccaie Dicaaes 67 
Golden Gate National Recreation 


Humboldt Bay National Wildlife 

Refuge, lands and waters 

SUCCIIMOTRINONR a noob os cates Snes iciceccncteoesesci 607 
Indian Health Care Amendments of 


John E. Moss Federal Building-U. S. 
Courthouse, designation................... 3218 
Lake Berryessa, concession 


Lake Tahoe Basin, Federal land 
acquisition and conservation 


Point Reyes National Seashore, area 
GORETIE MNES... oki2 2, Roce sas 67 
Sacramento Valley Canals, Central 
Valley project, extension of 


SOEUIOG OIG i6icicas I cE 3339 
San Francisco Bay National Wildlife 
Refuge, lands and waters 
QCUREGTENONE SS 6 607 
Suisun Marsh Preservation and 
Restoration Act of 1979..................... 2581 
Tahoe Regional Planning Compact, 
Calat = News 29 eee) cathiz: 3233 
Trinity River, Federal participation in 
stream rectification.....................0:-++ 1062 
Tule River Tribe, lands held in trust 
WW sicescscdacscesiccciciaslsataisioce Sa eeeetdande 1067 
Cambodia, Education Amendments of 
Ds icis sais asec etisalat ila 1367 


Camp Fire Girls, authorized erection of 
memorial, “The Maine 


Lobsterman”, Washington, D.C.......... 1066 
Camp Livingston, La., Federal land 
GIN GIONN i cessccas den ccscceclet totoeetionaee ete 2267 
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Page 
Canada: 
Automobile Fuel Efficiency Act of 
ROBO. iiss siceclosied eusespecdattetaiiadeacine: 1821 
Cattle, implementation of tariff 
URIS ee oo sc casacen secon 3811 
Cape Krusenstern National 
Monument, Alaska, 
estanhianmbnt.. 56.68 2s 2371 
Capitan Mountains Wilderness, N. 
Mex., designation................:.scsceceseeeeee 3221 


Capitol, U.S. See Public Buildings and 
Grounds. 
Carl Albert Indian Health Facility, 
Okla., designation................sccsccccseeseeee 1 
Carson National Forest, N. Mex., 
designation of certain lands as 
WIIGETNESS ATCAS.............cceeceecesscessesseeeee 3221 
Cartegena Agreement Countries, trade 
agreement, duty rate reduction.......... 3705 
Cattle, implementation of tariff 
concessions to Canada.................:es000 3811 
Center for Cultural and Technical 
Interchange Between East and 
West Act of 1960, amendments...2071, 
2237 
Central Idaho Wilderness Act of 1980....... 948 
Central Intelligence Agency Act of 


1949, amendmentS..............:ccccscceeceeeeeees 1975 
Chaco Canyon National Monument, N. 
Mex., abolishment..................c:c0sesseeee0 3221 


Chaco Culture Archeological 
Protection Sites, N. Mex., 


SOBRETALIONE 555.55 SE SRE ie 3221 
Chaco Culture National Historical 

Park, N. Mex., establishment............. 3221 
Channel Islands National Monument, 

Calif., abolishment. 5:35 cioscittecgettsciccs: 67 
Channel Islands National Park, Calif., 

extahlighmoent 222: bcs x. bcc 67 


Charlestown Navy Yard, Mass., 
property description................:scsesee 
Charley, Alaska, Wild and Scenic River 
System componenht............c:cccecscessseeeees Pe 
Chemicals: 
See also specific chemicals. 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980..............ccccceseee 2767 
Tariff classification, amendment............ 2556 
Cherokee, judgement awards, 
validation of plans for use or 


distribution of funds...............:.cccccceeseceees 61 
Chesapeake Bay Research Board, 

NNR IIN ONE i cases cceiiessstiecescedssstiess 2044 
Chesapeake Bay Research 

Coordination Act of 1980.................... 2044 


Chesapeake Bay Research 
Coordination Office, Commerce 
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Page 
Chesapeake and Ohio Canal 
Development Act, amendments......... 3260 
Child Nutrition Act of 1966, 
SUNN MMRIIONN I ec ic vas tsSiescasncshocaneysae<bsogh 2599 
Children: 
Adoption Assistance and Child 
Welfare Act of 1980..............:cscesceseeeee 500 
Adoption assistance and foster care, 
Federal assistance to State 
Wea iccccccatsascrisssaceteleaccarvessedacsoseores 3566 
CHAMPUS inpatient cost-sharing 
rates for surgery performed on 
CIUPIATIENG EG oacfnsces coe cecctisenecessesseces 3254 
Civil Rights of Institutionalized 
PTO ACs. cca sicsicdalis niiiciaicctsbabooesse 349 
Department of Defense Authorization 
PO OS BATH theese 1077 
Education Amendments of 1980.............. 1367 
Federal Employees’ Group Life 
Insurance Act of 1980............:..::00 1831 
Federal Trade Commission 
Improvements Act of 1980.................. 374 
Food Stamp Act Amendments of 
NO sccssss eats oo es a catssssiedlzeearseeoesben cp 357 
Foreign Service Act of 1980...............000+ 2071 
Infant Formula Act of 1980...................... 1190 
Juvenile Justice Amendments of 
ND saree igi se sos tetaeieeronesioune 2750 
Maine Indian Claims Settlement Act 
SEBO eet cues eter ieoherions 1785 
Mental Health Systems Act...................-. 1564 


Omnibus Reconciliation Act of 1980....... 2599 
Parental Kidnaping Prevention Act of 


DOR, , 3 iesressetesaworterdietesh tates dete nts 3568 
Refugee Act of 1980.............:ccccscesceseeseeseeees 102 
Refugee Education Assistance Act of 

TRO... 33h adisacecwaee nh clea iad.cion’ 1799 
Social Security Disability 

Amendments of 1980.............::scceeee 441 
Technical Corrections Act of 1979............. 194 
Veterans’ Disability Compensation 

and Housing Benefits 

Amendments of 1980..............:ccc0000 1528 


Chilikadrotna, Alaska, Wild and 
Scenic River System component........ 2371 
China, People’s Republic of: 


Claims, payments to American............... 1891 
Export products, nondiscriminatory 

ER CRERRUISNT UG. cacesedivev se tttseccncttaperececeesoeece 3641 
Overseas Private Investment 

Corporation, authorized 

MST UIONIN, «.ncccsecttessestiesscccesbossdesccucesse? 1026 


Chippewa, judgement awards, 
validation of plans for use or 
distribution of funds..........0.......cccccceseeeee 61 
Chlorine, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


Department, establishment................. 2044 | 4-Chloro-1-Methylpiperidine 


Chesapeake Bay Research Exchange, 
GBCAUTIBTINGNL. 5, 0.555 -cscusctutnnesonives 2044 


Hydrochloride, Etc., tariff 
CIGSRITICATION. ......ci2288 L-ckessteentescaticcssiiaice 2556 
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Page 
Chromite, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


Chromium, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


Chugach National Forest, Alaska, 
incorporation of additional lands.......2371 
Cibola National Forest, N. Mex.: 


Boundary modification................:sc0se0e 3500 
Langmuir Research Site, 

CRT IMIRTII i trsecrscsieoccisaginiresocctsercss 3221 
Sandia Mountain Wilderness, land 

TP GENO assccsensectdicmtanccasnieices<-cc? 355 
Wilderness areas, designation of 

CARED NORRII isaatckccn rc nsrasccouastinees 3221 


Cigars and Cigarettes: 
Duty-free treatment of commodities 
entering U.S. with returning 


Importation, duty rate reduction............ 3705 

Civil Air Patrol, Department of 

Defense Authorization Act, 1981........ 1077 
Civil Rights Act of 1957, amendments..... 1894 
Civil Rights Act of 1964, amendments......... 27 
Civil Rights Commission 

Authorization Act of 1980.................. 
Civil Rights of Institutionalized 

POTEOME BOs ipicoh site biacenRgabnss 349 
Claims: 


[Note: For action concerning 
individuals, see Individual Index, 
following this Subject Index.} 


Adoption Assistance and Child 
Welfare Act of 1980...................c.cccceoees 500 
Alaska National Interest Lands 
Conservation ACt............:0.sssssseeseee 2371 
American Fisheries Promotion Act........ 3287 
Assiniboine Tribe, claim filing with 


US. Court of Claims.................:000+-. 1859 
Bankruptcy Tax Act of 1980.................... 3389 
Blackfeet Tribe, claim filing with U.S. 

Court of Claims sicccsictacsiscctnncscice.. 1713 


China, People’s Republic of, claim 
payments to American citizens........ 1891 
Coast Guard Reserve, disability and 


death benehits,..iisicciecs.cscksescscteiccseseese 1002 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980.00.00... 2767 
Cook Inlet, Alaska, land exchange, 

TEEEEG CREGISION «6aseisccecseccorseieeassthotecsoves 947 
Customs Courts Act of 1980.........:.::s:s:00+0: 1727 


Federal Crop Insurance Act of 1980........ 1312 
Foreign Claims Settlement 
Commission, transfer to Justice 
Department. cic tae Nic Bes 96 
Foreign Service Act of 1980..............:0:0 2071 


A7 
Page 
Fort Berthold Reservation Tribes, 
claim filing with U.S. Court of 
Aa ssssirisssiacsce ULES. ELR: 1711 
Gros Ventre Tribe, claim filing with 
US. Court of Claims..................::200+: 1713 
Household Goods Transportation Act 
CE 0 re ee 2011 
Housing and Community 
Development Act of 1980.................. 1614 


Indian judgement awards, validation 
of plans for use or distribution of 


Indian lands held in trust or restricted 
status, commencement of 


OI i eg ia hick haeecirent 126 
International Security and 

Development Cooperation Act of 

WI ncssccscea deans coapuds sinazeiA NE, gg tis 3131 
Maine Indian Claims Settlement Act 

Of TR. hie eet ntl 1785 
Multiemployer Pension Plan 

Amendments Act of 1980.................. 1208 
Omnibus Reconciliation Act of 1980....... 2599 
Paiute Indian Tribe of Utah 

Restoration Astin... S22 csi 3.12: 317 
Pamunkey Indian Tribe, land dispute 

with Southern Railway Co................ 2365 
Patent reexamination6................:2::000000+ 3015 
Privacy Protection Act of 1980................ 1879 
Rhode Island Indian claims 

settlement, tax treatment................ 3495 
Sangre de Cristo Development Co., 

Wes NG ei rr ern e 3219 
Staggers Rail Act of 1980.............0.......0. 1895 
US. civilian and military personnel, 

personal property damaged or lost 

in foreign countries..................2::-00+ 3031 
Umpqua Indian Tribe, claim filing 

with U.S. Court of Claimse................... 372 
Ute Mountain Ute Tribe, land 

TAI sia Ss detcaecascces pea Medak vant oence 2565 
Vietnam, determination of validity of 

outstanding US. claime.................... 3534 

Clarks Hill Dam and Lake, Ga. and 

$5.C.,  GOGUETEIONY sca cca sn sscicadatsvusabectixess 1520 
Classified Information Procedures 

ae a 8 cna deccieny 2025 
Clayton Act, amendments................ 1154, 2568 
Clean Air Act, amendments........................- 831 
Clean Water Act of 1977, 

PITNONMINNOTNESS ws cssessensacnsescaiiteee este Sicd 2360 
Coal: 

Coastwise transport vessels, priority 
NIMS ie Cisne tian denotbuccti aise 1545 


Federally owned deposits, leases... 1701, 2269 
Rattlesnake National Recreation 


Area and Wilderness.....................++- 2271 
Solid Waste Disposal Amendments of 

1980 ...22. Sek SARE. 2334 
Staggers Rail Act of 1980...........0.........0 1895 
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Page 
Coast and Geodetic Survey 
Commissioned Officers’ Act of 
1948, amendmente...............-:ccccceseeeseeeee 1077 
Coast Guard, U.S. See under 
Uniformed Services. 
Coastal Zone Management Act of 1972, 


Coastal Zone Management 
Improvement Act of 1980.................... 2060 
Cobalt, Comprehensive Environmental 
Response, Compensation, and 


Liability Act of 1980................ccccccssee 2767 
Cobalt Alloys, temporary import duty 
SUID concen rec eee cr eet cco acer cracene 2220 


Code of Ethics for Government 
Service, display in Government 


Coffee, International Coffee Agreement 
PCC OE 1000 a atone 3491 
Colleges. See Schools and Colleges. 
Collegiate Peaks Wilderness, Colo., 
Ge RNON 52. RR ES 3265 
Colmery-O’Neil Veterans’ 
Administration Medical Center, 
Kans., designation.................csscsscseeeee 3 
Color Couplers and Color 
Intermediates, temporary import 
duty SUSPENSION................cccccscesereeeeeees 3555 
Colorado: 
Animas-LaPlata and Dolores projects, 
protection of archeological 


Bessemer Ditch, authorized design 
and construction of gunite 


MANNII ps casecscs heats sans coxtadoad Gestetessonaeosnas 940 
Great Plains conservation program.......... 438 
National Forest System lands, 
wilderness designation..................... 3265 
Uncompahgre Primitive Area, 
MIMI MNETIIMNTE ccc coccsssotttceterseinysceeserecre 3265 
Ute Mountain Ute Tribe, Federal land 
OTT METICG esses ccs tenccsocetoss trocsernesccoesooee 2565 
White River National Forest, 
boundary modification; grazing 
permits and authorization............... 1152 
Wilson Mountains Primitive Area, 
obbahimben tacsescssjcccccosccsectsocneecotsices 3265 
Colorado River Basin Project Act, 
BIMONAMOHS, .ocieicssiacsceccsiccdcsietcsessecsssee 1505 
Colorado River Basin Salinity Control 
Act, amendmentt..............:csesceseseeseeeeee 1063 


Colorado River Storage Project Act, 


Columbia, International Security and 
Development Cooperation Act of 


Colville, judgement awards, validation 
of plans for use or distribution of 


MUUEMA, ovesecoescssessubectiestortsort cite icacépinsctedticesies 61 
Comanche, judgement awards, 

validation of plans for use or 

distribution of funds................cccsceseeesseseee 61 


SUBJECT INDEX 


Comanche Peak Wilderness, Colo., 
GERIQNAEION. cicsscossssiscsseceisecesscossrcacsceeceosn 3265 


Commercial Fisheries Research and 
Development Act of 1964, 
SETIETIITTAONUU, - cepusssis carlsatiacsenechn ani speeses 437 
Commission on Wartime Relocation 
and Internment of Civilians Act......... 964 


Commissions. See Government 


Organization and Employees. 
Commodity Credit Corporation 
Charter Act, amendmentae..................... 333 
Commodity Exchange Act, 
PICT ENTE aos ocicd skoanbegnensseseizersiorevecenesos 541 


Commonwealth of the Northern 
Mariana Islands. See Northern 
Mariana Islands. 
Commonwealth of Puerto Rico. See 
Puerto Rico. 
Communications Act of 1934, 
amendment6...........:2:-0+++ 2237, 2747, 3414 
Community Mental Health Centers 


Pen PA RI INEU NT non ac osciccasroceceoceaseeses 1564 
Compacts Between States: 
Bear River Compact, Idaho, Utah, and 
WOUND aoc cont socenteh abtecetonps senedpvenssovercecosunsoee 4 
Housing and Community 
Development Act of 1980.................. 1614 
Red River Compact, Ark., La., Okla., 
BRE PAK, cccssccencet cee tees 3305 
Tahoe Regional Planning Compact, 
WIRE IN cre reece ccc tee ticlccsacees 3233 
Companies. See under Corporations. 


Comprehensive Employment and 
Training Act, amendments....... 1076, 3375 


Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980.......................... 2767 
Computer Programs, exclusive patent 
SERGE nse eee recs eh stecpscsapescoseest 015 
Concurrent Resolutions: 
Alaska Natural Gas Transportation 
System, sense of Congress................. 3670 
Automobile and truck industry, 
congressional support...................0. 3669 
China, People’s Republic of, 
nondiscriminatory treatment of 
products, extension...............:cceceeee 3641 
Congress— 
Adjournment...3642, 3648, 3671, 3673, 
3678, 3688 
Adjournment period, limitation.......... 3671 
Adjournment sine die...................:000 3701 
Joint session to receive Presidential 
COMMUNICcAtION................cceeeeeeeeeeeee 3641 
Congressional budget, fiscal year 
BURA eck sssanssnstivosssyssacsiblticicionl Nebe 3655, 3680 
Education, disapproval of 
regulations— 
PRCA! BOBTG ceesscsizicn! iatte iiecniesccscseaets 3651 
PATON SIT IIN Ns ths house dsspdonstcietesdeetestéciondoo 3651 
Law-related programs.............:.:es0 3652 
State agency grants............ccccseeseseeees 3653 
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Enrolled bills, corrections— 

Alaska National Interest Lands 

Conservation Act (H.R.39)...3688, 3696 
Capitol grounds (H.R.6331)................... 3677 
Depository Institutions 

Deregulation and Monetary 

Control Act of 1980 (H.R. 


Federal Trade Commission 

Improvements Act of 1980 

CET OBS 5 Sh Se hisivea Shockoe 3652 
Health Programs Extension Act of 

ROO SSB) accsastsatcaninesct? tccsccocscavbacs 3699 
Historic Sites, Buildings, and 

Antiquities Act of 1935, 

administration improvements 


Housing and Community 
Development Act of 1980 


Indian judgment awards, use or 
distribution of funds 
(See Ga esi ceccccssessticacteatens 
Mental Health Systems Act 


Nuclear Regulatory Commission, 
apropriation authorizations 


Regulatory Flexibility Act (S.299)....... 

Rock Island Railroad, directed 
service extension, transaction 
assistance, employee protection 


Veterans’ Rehabilitation and 
Education Amendments of 1980 
REI cca cocxssatecasecadessscecteiccosss 36 

Woodstock Daily Sentinel, private 
POLICE CEE BR CLT Bon cis cccasscneccracsssusiaaese 3702 

Foreign languages and cultures 
studied in educational 
institutions, sense of Congress......... 
Forest Service, seventy-fifth 
anniversary, congressional 
TOCORTNAGIOND sou ckcs bodes cece saceecctbaccessuccssevs 3678 
Human rights and fundamental 
freedoms positions, Helsinki 
Final Act, sense of Congress............. 
Inauguration, joint committee for 
arrangements, authorization........... 
Khmer Refugees, U.N. humanitarian 
assistance, sense of Congress............ 3644 
Mother Joseph of the Sisters of 
Providence, acceptance of statue 
contributed by State of 
WeRHINISCON.. 05 .0s<ecsosscstbedeonenedess 
Munoz Marin, Don Luis, expressions 
of congressional gratitude and 
SUIIIOINY «5.0 cocafsoccansaceadselocanoeiodeece 
National Basketball Association and 
All-Star Game participants, 
Official WelCOME..............s.cecscecseseceesees 3641 
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National Day of Prayer for Americans 
Held Hostage in Iran, 
TENN 2S as ca sctscescbcSaaeee 3645 
National Symphony Orchestra, 
concerts on Capitol grounde............. 3650 
Publications, printing of additional 
copies— 
Anthology of Captive Nations Week 

MUP sscacadessssiseacescstoosedeetensdetess 3648 
“Federal Election Campaign Laws 

Relating to the U.S. House of 

Representatives ’.................:.sss00+00 3649 
Future Directions for Aging Policy: 

A Human Service Mode!”’”............. 3701 
“Handbook for Small Business”’.......... 3645 
House Report 96-1035...............:-sceseeeee 3668 
“How Our Laws Are Made”................. 3655 
Indian Claims Commission, final 

EMI sacpssucaisesceclasinbilniasnsiidlsidisces 3648 
Mother Joseph of the Sisters of 

Providence, statue presentation 

PROCES 55g a cereccsdcrccpseoosences 3647 
“Our American Government’”............. 3650 
“Soy TAGS PI ish scsesasscasenscnseasice 3645 
“The Adequacy of the Federal 

Response to Foreign 

Investment in the United 

SiN scsi ako bs etc seesdeectesdie 3701 
“The Camitol: (427 iscsi. 3678 
“The Senate Chamber, 1810-1859”’......3677 
“The Supreme Court Chamber, 

ISIO-TR at eee eee Sects 3677 
“United States Botanic Garden 

Conservatory—A Self Guided 

NRE ccscctusccainncaccnisantacnanen atenclcteed 3677 


Sakharov, Andrei, release from exile 


in U.S.S.R., sense of Congress........... 3642 


Tunisia, U.S. economic and security 


assistance, sense of Congress............ 3646 


Wallenberg, Raoul, congressional 
recognition of work performed in 


Hungary during World War I1......... 3679 


Condominium and Cooperative Abuse 


Relief Act of 1980....................:.scsee000 1672 
Confederated Tribes of Siletz Indians 
of Oregon, reservation 
CRRRNRINE INTRON oo oes cars enssacviestcenasonse 1072 
Congress: 
See also Concurrent Resolutions; 
Senate. 
Coastal Zone Management 
Improvement Act of 1980.................- 2060 
Crude Oil Windfall Profit Tax Act of 
TO sss ce eats te ncebaccdepctese 229 
Energy Security Act...............ssscsssesssessesees 611 
Federal Trade Commission 
Improvements Act of 1980................+ 374 
Maritime Education and Training Act 
OF 1980... 3c. ee... 1997 
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pro tempore of Senate....................+-. 
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Robert N. Giaimo Federal Building, 
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Conservation: 
Alaska Federal-Civilian Energy 
Efficiency Swap Act of 1980.............. 
Alaska National Interest Lands 
Conservation ACt...........::sccsscessceseeeee 
American Fisheries Promotion Act........ 
Animas-LaPlata and Dolores 
archeological projects, Colo., 
protection... .265.0 SRS. 
Automobile Fuel Efficiency Act of 
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Biscayne National Park, Fla., 
establishment...............::cccccecssessseseeee 
Boating safety and recreational 
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Refuge, La.-Miss., establishment..... 
Bon Secour National Wildlife Refuge, 
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Protection Sites, N. Mex., 
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Channel Islands National Park, Calif., 
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Chesapeake Bay Research 
Coordination Act of 1980.................. 
Coastal Zone Management 
Improvement Act of 1980.................. 
Colorado River Basin, mitigation of 
fish and wildlife habitat loss............ 
Crude Oil Windfall Profit Tax Act of 


Energy Security Act.u........ccescesseeseeesees 

“Falls of Clyde,” assistance for 
operation and maintenance of 
historic sailing ship................:c0000000 
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Fire Island National Seashore, N.Y., 

designation of certain lands as 

Fire Island Wildernessg...................... 3379 
Fish and Wildlife Conservation Act of 

AGU. 50th. Re steetociodes beskg bib tetscstecdcoovees 1322 
Fort Jefferson National Monument, 

Fla., establishment................:.::cc0e000 599 
Georgia O’ Keeffe National Historic 

Site, N. Mex., establishment............ 1133 
Great Plains area, program 

CONTE EI soon coacs sun cadebe tases sche dosesoceies 438 
Historic preservation, extension of 

certain temporary tax 

PE OUMIIONIB ss sssscssarasidepecsiessi cacssiegaeceeeee 3204 
Housing and Community 

Development Act of 1980.................. 1614 
International Security and 

Development Cooperation Act of 

RN sas a cok seen Oe acess ial aecisiesTaces 3131 
Kalaupapa National Historical Park, 

Hawaii, establishment...................-.. 3321 
Lake Tahoe Basin, Calif.-Nev., water 

pollution control and soil erosion 

mitigation programs ..............:.ss0+ 3381 
Marine sanctuaries.................cscesecsceeeeeees 1057 
Mound City Group National 

Monument, Ohio, boundary 

PIMOTENERODY oo he nce cee tien cthodesneostestendeosess 3539 


National Aquaculture Act of 1980.......... 1198 
National Forest System lands— 
Black Hills National Forest, S. Dak., 
designation of certain lands as 
Black Elk Wilderness.................... 3265 
Colorado, wilderness designations...... 3265 
Louisiana, wilderness 
BURISE ETE TNIENB os cnsseciits vgrccvaoetevasessseces 3265 
Missouri, wilderness designations...... 3265 
New Mexico, wilderness 


CMMENPNNIIEE os cucsuconsctscseseievnanseseacesss 3221 
South Carolina, wilderness 
ROEM PITA DONE sed cas cveesetecsdsccovescsoses 3265 
National Historic Preservation Act 
Amendments of 1980.................::000++ 2987 
Overmountain Victory National 
Historic Trail, establishment........... 1133 


Pacific Northwest Electric Power 
Planning and Conservation Act....... 2697 
Petroleum Import Adjustment 
Program and import fees...3736, 3747, 
3750, 3763 
Red River Compact, Ark., La., Okla., 


Salinas National Monument, N. Mex., 
GORIBNIESION: 3.2. ciecerse RR. 3221 
Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 3275 


Solid Waste Disposal Act 

Amendments of 1980...............0:0000000- 2334 
Suisun Marsh Preservation and 

Restoration Act of 1979..............:0000 2581 
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Temperature control for certain 
buildings, emergency restrictions, 


COMIEATEUNERONE oc ss 5 heeds cs ectiisd ondicsche 3749 
Tensas River National Wildlife 

Refuge, La., establishment................. 595 
Women’s Rights National Historical 

Park, N.Y., establishment................ 3547 
Wood Residue Utilization Act of 

1980: . nsiamicanrentscach cachet 3257 
Yaquina Head Outstanding Natural 

Area, Oreg., establishment................... 67 


Consolidated Farm and Rural 
Development Act, amendments...833, 


1171, 1184 
Consumer Checking Account Equity 
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Consumer Product Safety Act, 
SINGRAMONUG.... cbscieie der d5iesstank 1366, 2369 
Consumer Protection: 
Dispute Resolution Act..............::csccssesseseeeees 17 
Egg Research and Consumer 
Information Act Amendments of 
DR sks 3 vsnnsvastactsnas) Sonneeeens Mtseaeaons 541 
Federal Trade Commission 
Improvements Act of 1980.................. 374 
Infant Formula Act of 1980...................... 1190 
International Coffee Agreement Act 
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International Sugar Agreement, 1977, 
implementation.................s:scsceeeeeees 336 
Contracts with U.S.: 
Alaska Federal-Civilian Energy 
Efficiency Swap Act of 1980.............. 3341 
Alaska Nationai Interest Lands 
Conservation Ach. cciccsccsesssiescssessscosese 2371 
Armed forces’ education assistance 
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Arts and Humanities Act of 1980............ 2583 
CHAMPUS inpatient cost-sharing 
rates for surgery performed on 
outpatient basis................cccceeesesees 3254 
Carnegie-Mellon University, Pa., 
Federal land conveyance.................. 3211 
Coal leases in N. Mek.............:ccsssesseseseseeee 2269 


Colorado River Basin, provision of 

water for municipal, industrial, 

and irrigation purposes..................... 1063 
Commission on Wartime Relocation 

and Internment of Civilians Acct........ 964 
Comprehensive Environmental 


Response, Compensation, and 

Liability Act of 1980...............cccccesese 2767 
Department of Defense Authorization 
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Dispute Resolution Act............::0ssssssseeseesees 17 
Education Amendments of 1980.............. 1367 
Energy Security Act.............scsscsssssssseseseees 611 


Environmental Research, 
Development, and Demonstration 
Authorization Act of 1981................. 3335 
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Federal Crop Insurance Act of 1980........ 1312 
Great Plains conservation program.......... 438 
Health Programs Extension Act of 
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Development Act of 1980.................. 1614 
Hudson River PCB Reclamation 

Demonstration Project...................... 2360 
Indian Health Care Amendments of 
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International Air Transportation 

Competition Act of 1979.................2..20+. 35 
International Security and 

Development Cooperation Act of 
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Juvenile Justice Amendments of 
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Mental Health Systems Acct..................... 1564 
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Development, and Demonstration 

Act Of 1980s. 3 ikiske ss cep ng cane: 2827 
Motor Carrier Act of 1980..................::0000002 793 
National Aquaculture Act of 1980.......... 1198 
National Historic Preservation Act 

Amendments of 1980..............:-s:00+e 2987 
Northern Cheyenne Indian 

Reservation, cancellation of 

SRRTRNO Ta Ne i seco csadicacenein 1701 
Nuclear Regulatory Commission’s 

management structure, 

operations, and procedures, 

independent review................s0:-s-00++ 780 
Oil, gas, and mineral deposits, U.S. 

rights and title conveyed to 

American Samoa, Guam, and 
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Omnibus Reconciliation Act of 1980....... 2599 
Pacific Northwest Electric Power 

Planning and Conservation Acct.......2697 
Patent rights of Federally assisted 

research and development 


Sacramento Valley Canals, Central 
Valley project, Calif., water 


SETVICE EXtENSION................scceeseseeeeeees 3339 

Small business assistance programs...833, 
2321 

Solid Waste Disposal Act 

Amendments of 1980.................0::00++ 2334 
Trinity River, Calif., stream 
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US. Capitol grounds, grading and 
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Uniformed Services University of the 
Health Sciences, annuities for 


civilian faculty and staff................... 3579 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 


Veterans’ Rehabilitation and 
Education Amendments of 1980......2171 
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maintenance and protection............... 1133 
Corn: 
Agricultural Act of 1980...............:sceee0 2570 


Agricultural Adjustment Act of 1980....... 119 
Commodity Credit Corporation stocks, 
sale for use in alcohol fuel 
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Coronation Island Wilderness, Alaska, 
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Agricultural Act of 1980.................scseeee 2570 
Alaska National Interest Lands 
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Antitrust Procedural Improvements 
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China, People’s Republic of, claim 
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PR URNCUNOND ono ss cas doidesestcshseaapevasbaostine 333 
Crude Oil Windfall Profit Tax Act of 
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Delawares of Idaho, Inc., judgement 

funds, distribution.................cscsseceeeese 968 
Depository Institutions Deregulation 

and Monetary Control Act of 

RDG oi cnckcclensscsieps tats pastooaeroarieseetlepstheas 132 
Energy Security Act.............:csccceccssssssesseees 611 
Farm Credit Act Amendments of 
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Federal Trade Commission 


Improvements Act of 1980...............+. 374 
Foreign pension benefit plans, tax 

deduction for expenseS.............00000-6 3503 
Gold Star Wives of America, Federal 

CHATUET ......cesauscssip edn shieinitis 2595 
Housing and Community 

Development Act of 1980.................. 1614 
Installment Sales Revision Act of 
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Marjorie Merriweather Post 

Foundation, acquisition of Mar-A- 
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Metlakatla Indian Community 

Enrollment Act of 1980.................0. 2743 
Michigan Job Development 

Authority, conveyance of public 


Miscellaneous Revenue Act of 1980........ 3521 
Multiemployer Pension Plan 


Amendments Act of 1980.................. 1208 
National Historic Preservation Act 

Amendments of 1980...............:00000000 2987 
National Ski Patrol System, Inc., 

grant of Federal charterv................... 2553 


Oil or gas properties, tax treatment of 

transfers by individuals to 

CORDOTRUOUB 6 ssencctssvincesccisadesessecesioecaiee 3503 
Omnibus Reconciliation Act of 1980....... 2599 
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Corporation, authorized 


Pacific Northwest Electric Power 
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Pension Benefit Guaranty 
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CLEA IO oso cakscssnissss0d ssescitsacensrstseonds 2556 


4,4’-Diphenyl-Bis-Phosphonous Acid, 
Di(2’,2”-Di-Tert-Butyl)phenyl 


Ester, tariff classification.................... 2556 
Disabled. See Handicapped. 
Disaster Assistance: 
Agricultural Act of 1980.......0....:.cccccseeeee 2570 
Agricultural Adjustment Act of 1980....... 119 
Bequests and gifts, acceptance and 
TNE sasevstasnorces A vopoiactts Sakfeccrktastetdscoatove 1893 
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District of Columbia: 
, Corcoran Gallery of Art, financial 
assistance for maintenance and 
DCO ibid Siascclsd XS eccersersecosetbenes 1133 
Defense Officer Personnel 

Management ACt............:.c:sceceeeeseneee 2835 
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Folger Library, financial assistance 

for maintenance and protection...... 1133 
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Repair Act of 1980...............cccscssesseeees 3564 
Revenue bonds for housing, issuance, 

delegation of authority..................:00 335 
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Veterans’ Administration Health- 
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Veterans’ Rehabilitation and 
Education Amendments of 1980 

Education Amendments of 1972, 
amendments 

Education Amendments of 1978, 
amendments 

Education Amendments of 1980 

Education Department. See 

Department of Education. 

Education of the Handicapped Act, 
amendments 

Education Professional Development 
Office, establishment 

Egg Research and Consumer 
Information Act, amendments 

Egg Research and Consumer 
Information Act Amendments of 


Egypt, International Security and 
Development Cooperation Act of 


El Salvador, Special Central American 
Assistance Act of 1979 

Elderly. See Aged. 

Elections, Presidential and Vice 
Presidential candidates’ spouses, 


Electric and Hybrid Vehicle Research, 
Development, and Demonstration 
Act of 1976, amendments 

Elementary and Secondary Education 
Act of 1965, amendments 

Emergency Agricultural Credit 
Adjustment Act of 1978, 
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desalting plant operation 

Nuclear facilities 

Nuclear Safety Research, 
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Research, Development, and 
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Program and import fees...3736, 3747, 

3750, 3763 
Rail transportation, impact of energy 
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Mental Health Systems Act..................... 1564 


Military leave for Federal employees.....1850 
National Afro-American History and 


Culture Commission, 

RAINING i coc caccasviaccroretoncsSocdes 1845 
National Commission on Air Quality, 

final reporting date, extension........... 831 
National Labor Relations Board, use 

OE OE RENEE TNE i d- iciseacscadetcocoresee 347 


National Oceanic and Atmospheric 
Administration, advance pay and 
unemployment compensation 
benefits for commissioned 
SIN nok tc carci Dac is cess beeen ths <ciboe 123 

Nuclear Regulatory Commission, 
reorganization of certain 


TUR hin 2 ceastes dacnlAcepvassapesscesse 3585 
Omnibus Reconcilation Act of 1980........ 2599 
Paperwork Reduction Act of 1980........... 2812 
Pension plans, multiemployer, 

automatic termination, 

postponement of payment by 

Pension Benefit Guarantee 

Corporation ..2.csrsthc ictdsies 341, 610 
Postal Service, establishment of 

dispute resolution procedures.......... 1023 
Privacy Protection Act of 1980................ 1879 
Railroad Accounting Principles 

Board, establishment...................:02+: 1895 
Refugee Resettlement Office, 

(RIEU MBIRENRETIG  ooo8 ss sodas, Sccavecsuessicéeocens 102 
Regulatory Flexibility Act..................0 1164 
Service credit for certain 

congressional employment............... 3039 
State Department, Office of Secretary, 

compensation and emoluments......... 343 
Survivorship benefits..................cccceceeeees 1557 
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Toxic Substances and Disease 

Registry Agency, establishment......2767 
Trademark Trial and Appeal Board, 

membership and employees............. 2024 
Travel expense allowances, increase...... 1148 
Under Secretary of Agriculture for 

Small Community and Rural 


Uniformed Services University of the 
Health Sciences, annuities for 


civilian faculty and staff................... 3579 
United States Coordinator for Refugee 
Affairs, appointment..................::000 102 
United States Holocaust Memorial 
Council, establishment...................... 1547 
United States Marine Corps Memorial 
Commission, abolition................::00200. 96 
United States Maritime Service, 
eth can ENING 5.565356 008s sive canes is888 1997 
United States Secret Service 
Uniformed Division— 
Basic compensation adjustments........ 1562 
Prior service credit..............:2:cssccsceeeee 1557 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Veterans’ Disability Compensation 
and Housing Benefits 
Amendments of 1980..................2:000+ 1528 
Grain: 
Agricultural Act of 1980................::e00 2570 
Export weighing requirements................ 1870 
Gran Quivira National Monument, N. 
Mex:, abdlidhtient.2.22. i: .cc05.2.42.28 3221 
Grants: 
Agricultural Subterminal Facilities 
Art of ISRO ic eee. Shs Bializ 1184 
Alaska National Interest Lands 
Conservation ACct............:.seccsceseseeeees 2371 
American Fisheries Promotion Act........ 3287 
Arts and Humanities Act of 1980............ 2583 
Asbestos School Hazard Detection and 
Control Act of 1980... :ccccccbecsbedessceseeoese 487 
Aviation Safety and Noise Abatement 
BCE OC TS iieccscs cont aalos centinesek 50 
Coastal Zone Management 
Improvement Act of 1980.................. 2060 
Crude Oil Windfall Profit Tax Act of 
LU a isaaceks ossisake cucdittceteotetncics 229 
Dispute Resolution Act.............:::scsesessseeseseee 17 
Education Amendments of 1980.............. 1367 
Energy Security Act..............ccssssssccsssseeseees 611 
Environmental Research, 
Development, and Demonstration 
Authorization Act of 1981................. 3335 
Foreign Service Act of 1980................0+++ 2071 
Fort Saint Jean Baptiste de 
Natchitoches, La., Federal 
assistance for land acquisition 
and development...............s:s:sssssssssseeeeees 67 


Health Programs Extension Act of 
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Page 
Heat crisis program, fund transfer......... 1001 
Housing and Community 
Development Act of 1980.................. 1614 
Hudson River PCB Reclamation 
Demonstration Project..................... 2360 
Indian Health Care Amendments of 
SE socio cntecseless caked: 3173 
International Security and 
Development Cooperation Act of 
1900) 55...i5 TA Basal 3131 
Juvenile Justice Amendments of 
1980.5. SEAL Anes 2750 
Las Vegas Valley Water District, 
termination of grant authority........ 1196 
Mental Health Systems Act..................... 1564 


Methane Transportation Research, 
Development, and Demonstration 
Attia... 2827 

National Aquaculture Act of 1980.......... 1198 

National Historic Preservation Act 
Amendments of 1980....................2.+. 2987 

National Science Foundation 
Authorization and Science and 


ct. 
Omnibus Reconciliation Act of 1980.......2599 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Patent rights of Federally assisted 
research and development 


WIS Sm cata ae eas inlowtanci orsapeneninn 3015 
BRBTIEC ACE OF L9G. nccscsccsecsnenssabticiecbacece 102 
Refugee Education Assistance Act of 

Dooce cccranpecalctstuspasspsotiecen seats Rikon 1799 


Rural areas, emergency assistance......... 1871 
Rural Development Policy Act of 


Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 3275 
Scholarship income exclusion, 


extension of temporary tax 

PROVIGMONG. 225 Sie hh a 3204 
Sea Grant International Program, 

applications for compensation........... 605 
Small Business Development Center 

PRC OR TIO Sa then tete UE atic 833 
Small business development 

WOOO 5. arcncesicscs teoyestiaee cccccsvecsaeinedd 2321 
Solid Waste Disposal Act 

Amendments of 1980...............::0:00+++ 2334 
State-owned abandoned mines used as 

hazardous waste disposal sites, 

Federal demonstration program..... 2360 
Stevenson-Wydler Technology 

Innovation Act of 1980...................... 2311 
Used Oil Recycling Act of 1980................ 2055 


Valley Forge National Historical 

Park, Pa., technical assistance........... 599 
Veterans’ Disability Compensation 

and Housing Benefits 

Amendments of 1980..............:s00000 1528 
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Grants—Continued 
Veterans’ Rehabilitation and 
Education Amendments of 1980......2171 


Water— 
Filtration systems, development......... 2737 
Pollution control program................... 2360 


Wind Energy Systems Act of 1980........... 1139 
Great Dismal Swamp National 
Wildlife Refuge, N.C.-Va., 


Greece, International Security and 
Development Cooperation Act of 


Oil, gas, and mineral deposits, 
conveyance of U.S. rights, title 
aired tnberent.3.) sak ee RS ance 84 


9080 2é..ncaees Rens... 1799 
Vessel Documentation Act...........:00000000 3453 
Guam Development Fund Act of 1968, 
SMOnOMONEs och Daan. 2237 
Guatemala, Special Central American 
Assistance Act of 1979.............s.cccsss00 422 
Gulkana, Alaska, Wild and Scenic 
River System component...................+ 2371 


Gunnison National Forest, Colo., 
designation of certain lands as 






WIIGETNESS ATCAS..........0cccccoccesecscoscecseoss 3265 
H 
Haiti: 
Education Amendments of 1980.............. 1367 
Refugee Education Assistance Act of 
BRO ee AS beet ectes 1799 
Handicapped: 
See also Blind; Deaf. 
Adoption Assistance and Child 
Welfare Act of 1980...............:cccccsscsseeee 500 
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Civil Rights of Institutionalized 

PP ORWONIS PRRs sce Aoi ge AE Nc be eccee 349 
Crude Oil Windfall Profit Tax Act of 

OOO Fie a Oe nese 229 
Defense Officer Personnel 

Management ACct............::::cceceseseeeee 2835 
Department of Defense Authorization 

CR TOSI ER ERE ik. 1077 
Education Amendments of 1980.............. 1367 
Farm Credit Act Amendments of 

POCO SURE aes Shell... 3437 
Federal employees— 


Disability determinations, review.......2696 


NONE ecsevecehcecas becca ae mops i thas inaps «ss 3131 Personal assistants, employment........ 3039 
Gros Ventre Tribe, claim filing with Food Stamp Act Amendments of 
US. Goart OF Clans. -cccesttctome secon 1713 BI oases eae sata loneee 357 
Guam: Foreign Service Act of 1980.............:00000+ 2071 
Adoption Assistance and Child Housing and Community 
Welfare Act of 1980................:cecccseeeeee 500 Development Act of 1980.................. 1614 
Crude Oil Windfall Profit Tax Act of Juvenile Justice Amendments of 
BION vc snccnsecetsigpestere te tteissscosecistsare 229 PIO acta POIE BERR Seastia 2750 
Defense Department civilian Mental Health Systems Act...............000+. 1564 
employees, rotation rights................ 3493| Omnibus Reconciliation Act of 1980.......2599 
Education Amendments of 1980.............. 1367| Social security benefits..............::ssscseeen 2263 
Federal Crop Insurance Act of 1980........ 1312] Social Security Disability 
Fish and Wildlife Conservation Act of Amendments of 1980..........::0::s:sesse+0+: 441 
NOU sors crccccpecencrces een erect peatterecctersee 1322 Uniformed Services Survivor Benefits 
Guam Power Authority, refinancing Amendments of 1980........:::::ss:sse+0+: 1705 
obligations reese sessenenssssenssocssnseesenssssees 84] Veterans’ Disability Compensation 
Housing and Community and Housing Benefits 
Development Act of 1980.................. 1614 Amendments of 1980..........::::ss00+:ss0+: 1528 
Juvenile Justice Amendments of Veterans’ Rehabilitation and 
1980........2+0++++ srsovsseessnsesssonsssensnsessanesecten 2750 Education Amendments of 1980...... 2171 
Maritime Education and Training Act Harley O. Staggers Federal Building, 
Of 1980........--seeeccseess csvssesnevecensecenvscenssees 1997 W. Va., designation........:.cccccsssesssseseees 1197 
National Guard, establishment............... 3493 | Hawaii: 


“Falls of Clyde,” assistance for 
operation and maintenance of 


historic sailing ship.....................00 3321 
Housing and Community 

Development Act of 1980.................. 1614 
Kalaupapa National Historical Park, 

establishment.............cccccsesseeseeeeeees 3321 
Omnibus Reconciliation Act of 1980....... 2599 
Telecommunication services.................. 3414 


Hay, transportation assistance 


Hazardous Materials: 


Asbestos School Hazard Detection and 


Control Act of 1980.00. 565cccccsciecsccesaeses 487 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980.00... 2767 
Department of Energy National 

Security and Military 

Applications of Nuclear Energy 

Authorization Act of 1981................. 3197 
Energy Security Act...........cccesecssessseeeseeees 611 
Indian Health Care Amendments of 

DFO ecistacseisccsdeR RRO AR Aiton 173 
Insecticide, fungicide, and rodenticide 

WO UAUEON ss iihisiécbazcscsdessdodivcenitbbdbcsiceces 3194 
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Low-enriched uranium fuel, U.S. 

CRIN sce SAS sse ae ORE hoe 550 
Low-Level Radioactive Waste Policy 

POE Cee Seba Se ROE Os 3347 
Mines, abandoned, development of 

waste disposal siteS.................::e00000 2360 
Motor Carrier Act of 1980................csseceee 793 
Nuclear facnitiee.-a1k sak. eRe: 780 
Nuclear Safety Research, 

Development, and Demonstration 

PIG OF 19 e.ocaecsesusosscecessst Cage 3329 
“Savannah,” disposal of nuclear 

systems and radioactive 

COMI POIMONIDN so. 0<05055055<hecsoneeteashcos eed 1055 
Solid Waste Disposal Act 

Amendments of 1980.................:00000+ 2334 
Three Mile Island accident, 

SILVORUMBAURON. 505532.c65cpsaciccnsseccotsodacctocnene 780 
Trust Territory of the Pacific Islands, 

environmental research and 

monitoring of radiation resulting 

from U.S. nuclear weapons 

TERI Sates Se ae 84 
Used Oil Recycling Act of 1980................ 2055 
West Valley Demonstration Project 

POE ert reteset peiniogcaneoses ite ted 1347 

Hazardous Substance Response 
Revenue Act of 1980....................2:000- 2796 
Health: 
Animal Cancer Research Act..................+ 2235 
Asbestos School Hazard Detection and 

Control Act of 1980.............ccccscccssceeseee 487 
CHAMPUS inpatient cost-sharing 

rates for surgery performed on 

outpatient basis: .................ceeeeeseeees 3254 
Civil Rights of Institutionalized 

IIR EON sage santas cies seco ssneccmeesecl 349 
Coast Guard Reserve benefits.................. 1002 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980................:csceceee 2767 
Department of Defense Authorization 

Be Ae sive scisgsi ners toaienganiniennee 1077 
Food Stamp Act Amendments of 

Setar sd as ct Nace tS costh 357 
Foreign Service Act of 1980...............00+ 2071 
Heat crisis program, fund transfer......... 1001 
Hostage Relief Act of 1980.....................00 1967 
Housing and Community 

Development Act of 1980.................. 1614 
Indian Health Care Amendments of 

DS cae sdsy sa decasussercicegbaeceraiecsocaesatvenst 3173 
Infant Formula Act of 1980.................:0 1190 
Insecticide, fungicide, and rodenticide 

TORUIAUIOR oii d cohen 3194 
Marine waste disposal, regulation.......... 3344 
Medical assistance benefits, 

CLEP ISIELED  sessesccssececata tect aaltei tsa asas 3566 
Mental Health Systems Act................00+: 1564 
Navajo and Hopi Indian Relocation 

Amendments Act of 1980.................... 929 
Omnibus Reconciliation Act of 1980....... 2599 
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Page 
Pneumococcal vaccine and its 
administrationss:::. 2.50.5. haness 3566 
Refugee Act of 1980.0............::::cscccsessereeseeeee 102 
Social Security Disability 
Amendments of 1980................::2:00000+- 441 
Solid Waste Disposal Act of 1980............. 2334 
Swine Health Protection Act...............-+-- 2229 
Trust Territory of the Pacific Islands, 
medical care for radiation 
exposure resulting from U.S. 
nuclear weapons testing...................+- 84 
Uniformed Services Health 
Professionals Special Pay Act of 
TO oe cnc OL tot A. 587 
Used Oil Recycling Act of 1980................ 2055 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 
Health Planning and Resources 

Development Amendments of 

1979, amendmente.................-cceccseseeceees 3183 
Health Programs Extension Act of 

NN nae sp een se eh open canes 3183 
Hell Hole Bay Wilderness, S.C., 

MEIN na tf askbederoecensevens 3265 
Henry Winfield Wheeler Post Office, 

FREUD SUPINE RSTO sacs cesescnoocanenBuphecicoes 3042 
Higher Education Act of 1965, 

SIRE. <5 aS cocensciaece 1367, 2237 
Highway Revenue Act of 1956, 

suiveeennie ins Fors Poe ed oe 1983 
Highways: 

Alaska National Interest Lands 
Conservation ACct.............-ccccescscssceeee 2371 
Manassas National Battlefield Park 
Amendments of 1980....................000++ 1885 
Tahoe Regional Planning Compact, 
OG asta ecpastsncs sicanceecencee 3233 
“Hillbilly I,” coastwise trade 

CUSCURIINERAN GOIN sikSs Sec hcentiennsctson ek 1545 
Hodzana River Study Area, Alaska, 

COURTING iat nt Sa chititennsssesatnigeecres 2371 
Holocaust Memorial Council. See 

United States Holocaust Memorial 
Council. 
Holy Cross Wilderness, Colo., 

CITE srosdecn cede ReeG a etvethctetiense 3265 
Home Energy Assistance Act of 1980........ 229 
Home Mortgage Disclosure Act of 

BT BUREN ooo o cons cn nn nceene Sterne 1614 
Home Owners’ Loan Act of 1933, 

ON a deter nal 132 
Honduras: 

Honorary Consul, office acceptance by 
Hewson A. Ryan. «.........iisicics.ccs.sse0c- 1717 
Special Central American Assistance 
Att OF 1979:2. 2285 eh ieScciiaizeen. 422 
Hopi Indians, Navajo and Hopi Indian 
Relocation Amendments Act of 
16RD sk anterate BP aad: 929 
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Hospitals: 
Colmery-O’Neil Veterans’ 

Administration Medical Center, 

Kans., designation.................ccsseceses 3388 
Mental Health Systems Acct.................-.-. 1564 
Omnibus Reconciliation Act of 1980....... 2599 
Social security benefits.................:0c-c000 2263 
Social Security Disability 

Amendments of 1980...............:ccesee00 441 
Veterans’ Administration Health- 

Care Amendments of 1980................ 1030 

Hostage Relief Act of 1980......................... 1967 


Houlton Band of Maliseet Indians, 
Maine Indian Claims Settlement 
PG Or ROO aacaacta ekscecete es aceeonccteesee 1785 


Hours of Service Act, amendmentse.......... 1811 
Household Goods Transportation Act 
1 F000... c8 eh ee). 2011 
Housing: 
Alaska National Interest Lands 
Commer VATION BC iiss sadicssectpecesceccseres 2371 
Crude Oil Windfall Profit Tax Act of 
Bosca ncachictcecheeprepctcactsincsivictirese 229 
D.C. revenue bonds, issuance, 
delegation of authority....................... 335 
Depository Institutions Deregulation 
and Monetary Control Act of 
RG soled Sige ease 132 
Dispute Resolution Act.............:cccscesecseeeeees 17 
Energy Security Act..............:cccssccsssssceeseees 611 
Federal programs, extension................... 1363 
Military Pay and Allowances Benefits 
PCC OE DOD yo acscsccicccsscestscceescneentete 3359 
Military Personnel and Compensation 
Amendments of 1980...............2000000+ 1123 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980.................++. 929 


Omnibus Reconciliation Act of 1980....... 2599 
Rehabilitation of low-income rental 


housing, extension of certain 
temporary tax provisions.................. 3204 
Tahoe Regional Planning Compact, 
Calif Ney 5c Se BCA SEL BES 3233 
Tax recognition of gain on principle 
reamiente sales... is2Ec tities 3485 
Technical Corrections Act of 1979............. 194 
Veterans’ Disability Compensation 
and Housing Benefits 
Amendments of 1980...............:cscese0e 1528 
Housing Act of 1949, amendments...1363, 
1614 


Housing Act of 1954, amendments........... 1614 
Housing Act of 1964, amendments...1363, 
1614 
Housing and Community Development 
Act of 1974, amendments.................... 6 
Housing and Community Development 
Act Of 1960. ..56505 Pere oacse 6 
Housing and Community Development 
Amendments of 1978, 


Housing and Urban Development Act 
of 1965, amendmeniz................. 1614, 2237 
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Housing and Urban Development Act 
of 1968, amendments.....................00+- 1614 
Housing and Urban Development Act 
of 1969, amendments................:::0000+ 1614 
Housing and Urban Development Act 
of 1970, amendments.................::.000000- 1614 
Housing and Urban Development 
Department. See Government 
Organization and Employees; 
Department of Housing and Urban 
Development. 
Hovercraft Skirts Fabrics, import duty 


Hudson River PCB Reclamation 
Demonstration Project........................ 2360 
Human Rights: 
Civil Rights of Institutionalized 


Commission on Wartime Relocation 
and Internment of Civilians Act........ 964 


International Security and 

Development Cooperation Act of 

BO as caistscscteseboartvest <Sduvcbesckssegeastessesssse 3131 
Special Central American Assistance 

WAGE NON sarees So cnerctcs iN onivet dost oteroeih 422 


Humboldt Bay National Wildlife 
Refuge, Calif., lands and waters 
SROTPRNMIEUMOND 5055 SASIGe ceo cis epes cescepsinncoeensetéss 
Hydrochloric Acid, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


Hydrogen Fluoride, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


EGO ssicssba pats? Sacsecstscgsicebesiats tervststcinokedtobjoes 2767 
I 
Ice Age National Scenic Trail, Wis., 
CPB ISTIIITINOTIG oes ssc teh eS soe 1360 
Idaho: 
Bear River Compact, amended, 
congressional consent..............:.:sesesee 4 
Central Idaho Wilderness Act of 
DO cassiscsigscariscssscastesssssstdssisssacosecscs cooesees 948 
National Materials and Minerals 
Policy, Research and 
Development Act of 1980.................. 2305 


Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Illinois, state-owned abandoned mines 
used as hazardous waste disposal 
sites, Federal grant program.............. 
Immigration and Nationality Act, 
amendment.............se00 102, 2237, 3183 
Imports: 
Alcoholic beverages, duty 


Anhydrous ammonia, temporary duty 
REMC Choe oc ecSeutso coadececoasbetdonscedect de 
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Bamboo shouts, temporary duty 
SUTIN NINOE 55 bs ch csecertcgnesevedoss cto pioegese 3555 
Bitters containing spirits, duty rate 
TRNCIION 5s occcndotsescasooesstupiea tulsa vadse 3705 
Cattle from Canada, implementation 
of tariff ConCeSSIONG................-s000000+- 3811 
China, People’s Republic of, 
nondiscriminatory treatment of 
WN occ secon sea doscctonenagitt Sheseoneiine 3641 
Cigarettes, duty rate reduction............... 3705 
Color couplers and color 
intermediates, temporary duty 
UOTE eos on in ists ssoendiantgzees 3555 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980....................00000 2767 
Cooking ware, steel, nonelectric, 
temporary duty increase................... 3708 
Cotton, special limited global import 
QUIRES ics Sevcsa nasueatcrosthcetaaaon 3734, 3807 
Crude Oil Windfail Profit Tax Act of 
Dee esa a rcs sccrcersas 229 
Customs Courts Act of 1980.................:00 1727 
Customs Valuation Code (GATT), 
implementation.................:.:csseeseeees 3765 
Doxorubicin hydrochloride, 
temporary duty suspension.............. 3555 
Drawback, same condition..................0-++ 3555 
Drugs, illegal manufacture and 
TEIEIOE IONE «sce cvaceroscsenseessodterocs cteecotes 1159 
Ephedrine and its salts, duty 
PEM TEMMNOM Nc tosncktrcccuresseorpéesrsteerccrttenesesard 3555 
Farm Credit Act Amendments of 
NRA acess octtonstive cotaitereetemtapoee sass 3437 
Hovercraft skirt fabrics, duty 
GUINIRINIIN -<caciesstecsanccssteteereccectescserieaess 3555 
Informal entry of certain U.S. 
PR COD ooscact se Alescccisrtecceoceidottecstee 3555 
Insular possessions, tariff treatment 
of certain products................:cccesee 3555 
International Coffee Agreement Act 
OF 1980 eee Ee a BS Os 3491 
International Sugar Agreement, 1977, 
implementation..................:ssesceceeeeeee 336 
Knitting machines, flat and warp, 
temporary duty suspension............... 3555 
Lead and lead products— 
Duty reduction, temporary.................. 3555 
Tariff concessions to Mexico, 
SUSNGTINNNE B55. Bia 3793 
Levulose, temporary duty 
SUBIOTIION i202 aincticice eats 3555 
Molasses— 
Daty Pate cndteccmnasthensacas 3715 
Quota allocations............cc..cc.cccscsccccssees 3773 
Mushrooms, temporary duty 
HCHOOGE. fasts itch beds. ostecssiec bonidesaasks 3803 
Oil import fee, termination........................ 439 
Omnibus Reconciliation Act of 1980....... 2599 
Peanuts, import control 
MOGTICRION se. dvanaiancnnees 3809 


Petroleum and petroleum products...229, 
3736, 3747, 3750, 3760, 3763 


Poppy straw extract, duty 


Protocol to the Agreement on 
Implementation of Article VII of 
the General Agreement on Tariffs 
and Trade, approval and 
implementation...................cscecesseeee 

Pseudoephedrine and its salts, duty 


Rubber, excise tax credits or refunds...... 
Shrimp chips, duty rate reduction.......... 
Silk yarns, duty suspension....................... 
Sirups— 


CORRE RCN nc rccesarnesesnes 
Staggers Rail Act of 1980................:.:00000 
Steel, temporary duty suspension........... 
Sugars— 


Television receivers, color, and 
subassemblies, marketing 
agreements and temporary 


quantitative import limitation...3757, 


Textile products from European 
communities, duty increase.............. 
Tuna purse seine nets and netting, 
temporary duty suspension............... 
Urethane curing agent (TMAB), 
temporary duty suspension.............. 
Water chestnuts, temporary duty 


Wood veneers, duty suspension............... 
Indian Health Care Amendments of 


A 
Indian Peaks Wilderness Area, Colo., 
transfer of certain lands to Rocky 
Mountain National Park..................... 
Indiana: 
Minton-Capehart Federal Building, 
PGI ais a access Seal 
Winfield K. Denton Building, 
CU AITUMR MN oss ces che cescestentbtcedicticeSeace 
Indiana Dunes National Lakeshore: 
Paul H. Douglas Center for 
Environmental Education, 
COL TING si5 eo sc dooce 
Paul H. Douglas Ecological and 
Recreational Unit, designation........ 
Indians: 
See also specific tribes or groups. 
Adoption Assistance and Child 
Welfare Act of 1980...............scsccsseeses 
Assiniboine Tribe, claim filing with 
US. Court of Claims...........:cseciessss-.- 
Blackfeet Tribe, claim filing with U.S. 
Conant OF CU airs ose cance enseecseceteaness 
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Indians—Continued 


Carl Albert Indian Health Facility, 
Okla., designation..................:0seee0 1 
Chaco Culture National Historical 
Park, conveyance of lands held in 


UN cn k oe arent teen 3221 
Chelan County, Wash., lease 

authorization for certain lands.......... 125 
Claims on lands held in trust or 

restricted status, commencement 

CE a on re i oteasdeasiges 126 
Commercial transactions with Federal 

employees, restrictions....................0-. 544 
Confederated Tribes of Siletz Indians 

of Oregon, reservation 

PURER MPIETERONYE. <. cece cs a oc free cosensecs 1072 
Crude Oil Windfall Profit Tax Act of 

I ooh oc ee ange ere NS tne 229 


Delaware Tribes, distribution of 
judgement funds...................:.sesseseeeee 
Fort Berthold Reservation Tribes, 


Gila River Pima-Maricopa Indian 
Community, distribution of 
judgement funds..................:-sccseeseeee 

Gros Ventre Tribe, claim filing with 
US. Court of Claims..............-.-0.ecesse2 

Housing and Community 
Development Act of 1980.................. 

Indian Health Care Amendments of 


Judgement awards, validation of 

plans for use or distribution of 

funds to various tribes or groups......... 
Lands, transfer to heirs and lineal 


GORCOMNM AI bss iiiabn -sstcdes ab otleckscsih bootie 1207 
Maine Indian Claims Settlement Act 

Of ISB. ccscscsesiccsease 420g oti eins bhai 1785 
Mental Health Systems Act..............0:00+- 1564 
Metlakatla Indian Community 

Enrollment Act of 1980.................0. 2743 
National Historic Preservation Act 

Amendments of 1980...............sc00000e8 2987 
Navajo and Hopi Indian Relocation 

Amendments Act of 1980..............2.0+. 929 
Navajo Tribe, N. Mex., lands held in 

GBI FOR accessed cecctcens SSRIs 1060 
Northern Cheyenne Indian 

Reservation, mineral leases, 

cancellation =:::2.iciaeseses 258... 1701 
Pacific Northwest Electric Power 

Planning and Conservation Act.......2697 
Paiute Indian Tribe, Nev., lands held 

Gh Crees for wscrscice esses cies 3ecce 2561 
Paiute Indian Tribe of Utah 

Restoration Ach. 2.24. es 317 
Pamunkey Indian Tribe, land dispute 

with Southern Railway Co., 

settlement agreement..................000+ 2365 
Rhode Island Indian claims 

settlement, tax treatment................ 3495 
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Page 
Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 3275 
Sioux Indian Tribe, Minn., lands held 
$e trite for sic scssctacsccnAa... 3262 
Standing Rock Sioux Reservation, N. 
Dak.-S. Dak., inheritance of trust 
or restricted land..................0cscsscccseeee 537 
Tule River Tribe, Calif., lands held in 
reinstate. Sere a... 1067 
Umpqua Indian Tribe, claim filing 
with U.S. Court of Claims................... 372 
Ute Mountain Ute Tribe, Colo., 
Federal land conveyance.................. 2565 
Wa-He-Lute Indian School, Wash., 
lands held in trust for.....................00 544 
Indochina, Refugee Education 
Assistance Act of 1980...............::0000 1799 
Indochina Migration and Refugee 
Assistance Act of 1975, repeal............. 102 
Indonesia, trade agreement, duty rate 
WRENS occa oe leo Sens teksccetrchesdacstscccceisazcertes 3705 
Industrial Technology Centers, 
Stevenson-Wydler Technology 
Innovation Act of 1980..............20:0000+2 2311 
Infant Formula Act of 1980....................... 1190 
Infants. See Children. 
Information and Regulatory Affairs 
Office, establishment.....................0002 2812 
Inland Navigational Rules Act of 
TD cas I aah 3414 
Innoko National Wildlife Refuge, 
Alaska, establishment.....................200++ 2371 
Innoko Wilderness, Alaska, 
EOE RE RSS ee ee 2371 
Installment Sales Revision Act of 
NO 6 cee Beers ous i Rated 2247 
Insulators, Ceramic, import duty 
RRR ry Nie ath testis tngsicuncar> «qlee 2220 
Insurance: 
Arts and Humanities Act of 1980............ 2583 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980..................000-+ 2767 
Depository Institutions Deregulation 
and Monetary Control Act of 
NSO 5.2. sai coos sachean taba Se RVRipsesieaav des dessticelbaais 132 
Education Amendments of 1980.............. 1367 
Energy Security ACct............ccccccscesssceseseeeees 611 
Farm Credit Act Amendments of 
1980... .2i:.crKdrbsrasnmnnats acid 3437 
Farm and rural development loan 
RIDEAU OOB S 565564 <cdnya sides nctisinivieeaseieh’ 1871 
Federal Crop Insurance Act of 1980........ 1312 
Federal Employees’ Group Life 
Insurance Act of 1980..................00000 1831 
Federal Trade Commission 
Improvements Act of 1980.................. 374 
Housing and Community 
Development Act of 1980.................. 1614 
Housing mortgages..........cccsceeseseseeseeees 1363 
Miscellaneous Revenue Act of 1980........ 3521 
Motor Carrier Act of 1980...........:::scecceseeee 793 
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Page 
Multiemployer Pension Plan 
Amendments Act of 1980.................. 1208 
National Historic Preservation Act 
Amendments of 1980..............:::sc00000 2987 


Omnibus Reconciliation Act of 1980.......2599 
Pension plans, multiemployer, 


automatic termination, 

postponement of payment by 

Pension Benefit Guaranty 

CORDOEIIION 5 ciicschtcecseaetisscmstteed 341, 610 
Social security benefits..................:ss000 2263 
Social Security Disability 

Amendments of 1980.................:.::e00000 441 
Technical Corrections Act of 1979............. 194 
Veterans’ Administration Health- 

Care Amendments of 1980................ 1030 


Veterans’ Rehabilitation and 
Education Amendments of 1980......2171 
War risk insurance, extension of 
Certain ProviSiONS.................csceeeeeeeeee 63 
Intelligence Authorization Act for 
Fiscal Year 1981...................cscccssceseseeee 
Inter-American Development Bank, 


increased U.S. participation.................. 429 
Inter-American Development Bank 
PiG RIN i es osccnsicessce 429 


Intergovernmental Committee for 
European Migration, Refugee Act 


HE IO sces ia sicess bo ev castuasetaptabeespeeaaisosnonsoste 102 
Intergovernmental Cooperation Act of 
1968, amendments.................:scccessecsseees 2237 


Internal Revenue Code of 1954, 
amendments...194, 229, 357, 441, 500, 553, 
829, 1208, 1727, 1878, 1983, 2011, 2071, 2247, 
2599, 3204, 3389, 3464, 3469, 3485, 3495, 3503, 
: 3521, 3550, 3566, 3579 
International Agreements: 
Act to Prevent Pollution from Ships.......2297 


Canada, implementation of tariff 

concessions on cattle imports........... 3811 
Customs Valuation Code (GATT), 

implementaion.................:.cecceseeeeeeee 3765 
Department of Defense Authorization 

PCG ROUSE oda ax cs ceceietenson bees bpdisteg beled 1077 
International Air Transportation 

Competition Act of 1979..............:00000 35 
International Coffee Agreement Act 

ETD vires ck -acessnse-tncsithetaate a sticeiae 3491 
International Natural Rubber 

Agreement, implementation............... 499 
International Security and 

Development Cooperation Act of 

DQ settee tes tnhd damanicieattins tases? dh 3131 
International Sugar Agreement, 1977, 

TIN PICMISMERENON 5.00555. v5.05 secaccyacvanetsotes 336 
Low-enriched uranium fuel, U.S. 

CEPI id siks sh succsescsheoecacavesinesaTudeposbietadece 550 
Mexico, suspension of tariff 

concessions on lead products............ 3793 
North Atlantic Treaty Organization 

Mutual Support Act of 1979.............. 1016 


A27 
Page 
Protocol to the Agreement on 
Implementation of Article VII of 
the General Agreement on Tariffs 
and Trade, approval and 
implementation..................:sscsseeeeees 2556 


Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 3275 
Television receivers, color, and 
subassemblies, marketing 


agreements and temporary 
quantitative import limitations...3757, 
3768 
Trade agreements with Indonesia, 

Trinidad and Tobago, and 

Cartegena Agreement countries, 

duty rate reduction................:.000 3705 

International Air Transportation 

Competition Act of 1979........................ 35 


International Air Transportation Fair 
Competitive Practices Act of 1974, 
SURMNORRNN TIE oan Soo oot ccccoecoccacecrennoeee 35 

International Atomic Energy Agency 
Participation Act of 1957, 


GIANNA RENONN A oases cack cca cccceccssiees 2071 
International Claims Settlement Act 

of 1949, amendments................. 1891, 3534 
International Coffee Agreement Act of 

DO icaceetin nas cate taecaseccasacetteccuppnuietaes 3491 
International Committee of the Red 

Cross, Refugee Act of 1980.................... 102 


International Development 
Cooperation Act of 1979, 
ARPT os a cnacneeh 2071, 3131 
International Development and Food 
Assistance Act of 1977, 


eqpeeaaniatt 6 556 iia Soh 2071 
International Education Act of 1966, 

SINCTMIOTNG Sos sid Lena 1367 
International Monetary Fund, U.S. 

CUOtA INCTOAME eid tsi 1551 
International Natural Rubber 

Agreement, agreement......................00+ 499 
International Navigational Rules Act 

of 1977, amendments........................00++ 3415 


International Organizations: 


African Development Fund, U.S. 
COMMIT fase Sais cadanc tascacearscseieessssocens 429 
Asian Development Bank, U.S. 
contribution to Asian 
Development Fund....................::s0000 429 
Foreign Service Act of 1980....................+. 2071 
Inter-American Development Bank, 
increased U.S. participation............... 429 


International Monetary Fund, U.S. 


UGE TCHR se cccarcticikeieissocctrinsves Stone 1551 
International Security and 

Development Cooperation Act of 

VOB 52h. cp ceracsecSsntciacialectees:scedsSascndses 3131 


National Historic Preservation Act 
Amendments of 1980...................0208 2987 
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International Organizations— 
Continued 
North Atlantic Treaty Organization 
Mutual Support Act of 1979 
Refugee Act of 1980 
International Security and 
Development Cooperation Act of 


International Terrorism. See 
Terrorism, International. 
International Trade Court, U.S., new 
name for U.S. Customs Court. 
International Understanding Act 
Interstate Commerce Act, 


Interstate Compacts. See Compacts 
Between States. 
Investment Company Act of 1940, 


Iowa, Federal District Court 
Organization Act of 1980 
Iowa Indian Tribe, judgement awards, 
validation of plans for use or 
distribution of funds 
Iran: 
Hostage Relief Act of 1980 
International Security and 
Development Cooperation Act of 


Ivishak, Alaska, Wild and Scenic River 
System component 

Izembek National Wildlife Refuge, 
Alaska, redesignation of Izembek 
National Wildlife Range 

Izembek Wilderness, Alaska, 
designation 


J. Marvin Jones Federal Building, 
Tex., designation 

Jacob K. Javits Federal Building, N.Y., 
designation 

James C. Cleveland Federal Building, 
N.H., designation 

James M. Hanley Federal Building, 
N.Y., designation 

Japanese-Americans, Foreign Service 
Act of 1980 

Jemez Pueblo, judgement awards, 
validation of plans for use or 
distribution 

John, Alaska, Wild and Scenic River 
System component 

John D. Larkins, Jr., Federal Building, 
N.C., designation 


John E. Moss Federal Building-U. S. 
Courthouse, Calif., designation 
John F. Kennedy Center Act, 


John S. Monagan Federal Building, 
Conn., designation 

Johnson, Lyndon Baines, films 
relating to, distribution 

Joint Funding Simplification Act of 
1974, amendments 

Jones Act, amendments 

Jordan, International Security and 
Development Cooperation Act of 


Joseph M. Montoya Federal Building 
and U.S. Courthouse, N. Mex., 
designation 

Judges. See Courts, U.S. 

Judicial Councils Reform and Judicial 
Conduct and Disability Act of 


Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 


“Kailua,” coastwise trade 
documentation 

Kalaupapa National Historical Park, 
Hawaii, establishment. 

Kansas: 

Colmery-O’Neil Veterans’ 
Administration Medical Center, 
designation 

Frank Carlson Federal Building, 
designation 

Great Plains conservation program 

Keith Sebelius Lake, designation 

Kansas Delaware Tribe of Indians, 
judgement funds, distribution 

Kanuti National Wildlife Refuge, 
Alaska, establishment 

Katmai National Monument, Alaska, 
redesignated Katmai National 
Park, boundary expansion 

Katmai National Preserve, Alaska, 
establishment 

Katmai Wilderness, Alaska, 
designation 

Keith Sebelius Lake, Kans., 
designation 

Kenai Fjords National Park, Alaska, 
establishment 

Kenai National Wildlife Refuge, 
Alaska, incorporation of additional 


WORGG COG 6ic.Scssscseccsecctecic Seas eceet Ao actetais 237 


Kenai Wilderness, Alaska, 
designation 

Kentucky, Earle C. Clements Job Corps 
Center, designation 
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Page Page 
Kikiallus, judgement awards, Latir Peak Wilderness, N. Mex., 
validation of plans for use or GOT ONIN Sissi ec nasiceasbensthooapincn 3221 
distribution of funds.................:sssceeeeeee 61 | Law Enforcement: 
Kingman Reef, Vessel Documentation Capitol Police, jurisdictional 
PP ices Sieg css care gta ee aes 3453 WNIT ais stancessacdncecoeesuneee 1851 
Kiowa, judgement awards, validation of Channel Islands National Park, Calif., 
plans for use or distribution of cooperative agreements for 
feta 5s BAS See dak 61 administration within certain 
Kisatchie Hills Wilderness, La., State owned ar eab..............scscescseesescesees 67 
GesignaliONs GA Lee ee... 3265| Federal Railroad Safety 
Kisatchie National Forest, La.: Authorization Act of 1980................. 1811 
Land CONVEYANCE.............sesececscsssecscsseseaees 2267| Library of Congress Police, 
Wilderness area, designation of jurisdictional boundaries.................. 1851 
certain lange. 35522050. Ua 3265| Miscellaneous Revenue Act of 1980........ 3521 
Knitting Machines, Flat and Warp, U.S. Supreme Court Police, 
temporary import duty jurisdictional boundariez.................. 1851 
SUABPONANON soc ssecsszsbetecassssszicsctscssee toes 3555 | Lead and Lead Products: 
Kobuk, Alaska, Wild and Scenic River Import duty reductiom...................:ccce 3555 
System component.............::ssesssssseseneees 2371| Mexico, suspension of tariff 
Kobuk Valley National Park, Alaska, CONMCPREMINN i253. Sica lacsdincda 3793 
establishment..............:.:ccsssccssssscsssseeeeees 2371 | Lead Oxide, Comprehensive 
Kobuk Valley Wilderness, Alaska, Environmental Response, 
I ones 2371 Compensation, and Liability Act of 
Kodiak National Wildlife Refuge, DE inc ken eee ES SRS i 2767 
Alaska, incorporation of additional Legislative Branch Appropriation Act, 
re a ea 2371 1963, amendment...................cscsccsscesseees 857 
Korea, Republic of, marketing Legislative Branch Appropriation Act, 
agreement imposing temporary 1968, amendments.................:.seccsceeeeeeees 857 
quantitative import limitations on Legislative Branch Appropriation Act, 
color television receivers and 1975, SCION oon ee Ec 857 
subassemblies..............ccsvvescecsssessesssseeeees 3768 | Legislative Branch Appropriation Act, 
Koyukuk National Wildlife Refuge, NGTG, BIRCR UI OIR sass si ccscasio ses scetssakcieses 857 
Alaska, establishment................:.::0++++ 2371 | Leon Mercer Jordan Post Office, Mo., 
Koyukuk Wilderness, Alaska, designation........... sessecccesnssecncsnssssssssnssssscs 3042 
Demi GMAT s..owisescseonsssnssssseescsseccosenseenses 2371 | Levulose, temporary import duty 
Kuwait, International Security and SUSPEMSION...........-seeessssssseseecesesnnnsseeesseens 3555 
Development Cooperation Act of Libraries: _ 
TOURS eiictathie wast ctaiioed a 3131| See also Library of Congress. 
Disaster Relief Act Amendments of 
L Tet eee 3334 
Education Amendments of 1980.............. 1367 
La Garita Wilderness, Colo., Folger Library, Washington, D.C., 
designation cS cate vadbccdaaante Riubarbucsene emacs 3265 financial assistance for 
Labeling: maintenance and protection............ 1133 
Gasohol Competition Act of 1980............. 2568 | Library of Congress John Adams 
Used Oil Recycling Act of 1980................ 2055 Building, Washington, D.C., 
Lake Berryessa, Calif., concession Geeieioni oe ck 486 
SUE VRE NOVO a Soscccbi0inada tact ceesaioonsansieesys 1505 | Library of Congress Thomas Jefferson 
Lake Clark National Park, Alaska, Building, Washington, D.C., 
establishment..............ssssssesssseeeessssseees 2371 Cn aes i Bk 486 
Lake Clark Wilderness, Alaska, Lincoln National Forest, N. Mex., 
COBBAN So assscies tas Sichasdss csiininosstsacinest 2371 designation of certain lands as 
Lake Erie, designation of certain Wilderness ATeAS...............cssssscsseseeeseeees 3221 
portions as nonnavigable..................... 3033 | Livestock. See Animals. 
Lake Georgetown, Tex., designation........ 3353 | Lizard Head Wilderness, Colo., 
Land and Water Conservation Fund QORRREION 5.5 tee 3265 
Act of 1965, amendments.............. 81, 1133 | Loans: 
Langmuir Research Site, N. Mex., Agricultural Act of 1980.................00ss000 2570 
entabligh men bi ss.. ccssjscabtascseieies deescnnsivd 3221| Agricultural Adjustment Act of 1980....... 119 
Laos, Education Amendments of 1980.....1867| Agricultural credit program...................- 129 
Las Vegas Valley Water District, Nev., Agricultural Subterminal Facilities 
termination of grant authority............ 1196 PGE OF LS cscsscieidencke So cad ents 1184 
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Loans—Continued 

Alaska National Interest Lands 
Conservation Act 

American Fisheries Promotion Act 

Arts and Humanities Act of 1980 

Asbestos School Hazard Detection and 
Control Act of 1980 

Department of Defense Authorization 


Depository Institutions Deregulation 
and Monetary Control Act of 


Education Amendments of 1980 
Energy Security Act. 
Farm Credit Act Amendments of 


Farm storage facility construction, 
Federal loan ceiling increase 
Hay transportation assistance 


Housing, temporary extension of 
certain Federal programs 

Housing and Community 
Development Act of 1980 

International Security and 
Development Cooperation Act of 


Methane Transportation Research, 
Development, and Demonstration 
Act of 1980 

National Historic Preservation Act 
Amendments of 1980 

Omnibus Reconciliation Act of 1980 

Pacific Northwest Electric Power 
Planning and Conservation Act 

Price support for corn and wheat 


Smail business assistance programs 
Small Business Investment Incentive 
Act of 1980 
Special Central American Assistance 
Act of 1979 
Staggers Rail Act of 1980 
Veterans’ Disability Compensation 
and Housing Benefits 
Amendments of 1980 
Veterans’ Rehabilitation and 
Education Amendments of 1980 
Wind Energy Systems Act of 1980. 
Los Esteros Dam, N. Mex., 
redesignated Santa Rosa Dam and 


Lost Creek Wilderness, Colo., 
designation 

Louis C. Wyman Forest Experiment 
Station, N.H., designation 


3388 


SUBJECT INDEX 


Louisiana: 

Bogue Chitto National Wildlife 
Refuge, establishment 

Camp Livingston, land conveyance to 
eee a ee ta ren cssracacanelted 2267 

Fifth Circuit Court of Appeals 
Reorganization Act of 1980 

Fort Saint Jean Baptiste de 
Natchitoches, Federal assistance 
for land acquisition and 
development 

Kisatchie National Forest, acquisition 
of certain Federal lands 

National Forest System lands, 
wilderness designations 

Red River Compact with Ark., Okla., 


Tensas River National Wildlife 
Refuge, establishment 
Low-Emission Vehicle Certification 
Board, abolition 
Low-Level Radioactive Waste Policy 


Lummi, judgement awards, validation 
of plans for use or distribution of 


Luxembourg, import duty increase on 
textile articles 

Lyndon B. Johnson National Historic 
Site, Tex., redesignated Lyndon B. 
Johnson National Historical Park 


M 


Magnetic Fusion Energy Engineering 
Act of 1980 

Magnuson Fishery Conservation and 
Management Act 

Maine Indian Claims Settlement Act 


Manassas National Battlefield Park 
Amendments of 1980 

Manganese Ore, retroactive duty-free 
tariff treatment. 

Mar-A-Lago National Historic Site, 
redesignated Mar-A-Lago National 
Historic Landmark and transferred 
to Marjorie Merriweather Post 
Foundation 

Marine Mammal Protection Act of 
1972, amendments 

Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments 1057, 1523, 2237, 3344 

Maritime Academy Act of 1958, 


Maritime Appropriation Authorization 
Act for Fiscal Year 1980, 
amendments 

Maritime Appropriation Authorization 
Act for Fiscal Year 1981 

Maritime Education and Training Act 
of 1980 
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Page 
Maritime Labor Agreements Act of 


Maritime Satellite Communications, 
Miscellaneous Revenue Act of 


Maritime Torts, statute of limitations......1525 
Mark Twain National Forest, Mo., 
designation of certain lands as 
wilderness areasis. 20028. bits 3265 
Maroon Bells-Snowmass Wilderness, 
Colo., incorporation of additional 


MARI, oss casiensc stan vapssncrancescuvernasietoen 3265 
Marshall Islands, Federal property 
(PANBIORIULS AG Rjsscccesteraltin cd 3477 


Martin Luther King, Junior, National 
Historic Site and Preservation 


District, Ga., establishment................ 1839 
Maryland: 

Baltimore and Potomac Tunnel, 

TORMADINGAEION : 52s ae cea iee 410 
Monocacy National Battlefield, 

establishment.....................ccccccsssssssees 3539 
National Colonial Farm, operation 

and maintenance.................sccsseesee 1133 


Warren Grant Magnuson Clinical 
Center of the National Institutes 


of Health, designation........................ 3030 
Massachusetts: 
Adams National Historic Site, 
SREREISE ARGS GMO conc cocci sccsgrarecctesstrtanss 1861 
Boston African American National 
Historic Site, establishment............. 1845 
Charlestown Navy Yard, property 
WUE sano oc czoncconsctncesstesceasestacnays 1133 
Maurille Islands Wilderness, Alaska, 
OUTRO onc ah ccecsantonscoescssertescicsorins 2371 


Medals and Decorations: 
Bicentennial medals, authorized 


National Science Foundation 
Authorization and Science and 
Technology Equal Opportunities 


PRR 5s cacsksascceccbscraistaerestkeetusetpracneasttivcsets 3007 
Stevenson-Wydler Technology 
Innovation Act of 1980..................+ 2311 


Summer Olympic Team of 1980, U.S., 
commemorative medal, 


authorized striking.................cssseeee 937 
Taylor, Ambassador Kenneth, 

presentation of gold medal................... 79 
Wiesenthal, Simon, presentation of 

commemorative medal................::00+ 101 

Medicaid: 

Adoption Assistance and Child 

Welfare Act of 1980...................0sccce0e- 500 


Omnibus Reconciliation Act of 1980....... 2599 
Medicare: 
Benefits entitlement...............ss:c:ssssseseeeeee 2263 
Omnibus Reconciliation Act of 1980....... 2599 
Pneumococcal vaccine and its 
administration, coverage................-+ 3566 


Page 
Social Security Disability 
Amendments of 1980................-.2000+++- 441 
Medicare and Medicaid Amendments 
OE TOGO iisicccl Bik ic SRE ii sched Si candice 2609 
Mental Health Systems Act........................ 1564 


Merchant Marine Act, 1936, 
amendments...63, 100, 974, 1545, 1997, 
2237, 3275 
Mercury, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


Mescalero (Lipan), judgement awards, 
validation of plans for use or 
distribution of funds.....................:ccsce000 61 

Methane, Comprehensive 
Environmental Response, 

Compensation, and Liability Act of 


Methane Transportation Research, 
Development, and Demonstration 


Act OF WOOG 2. Buen SR 2827 
2-Methyl-4-Chlorophenol, import duty 

GUSTER ncaa cat evcece Secs ate cones 2220 
Metlakatla Indian Community 

Enrollment Act of 1980....................... 2743 


Mexico (United Mexican States), 
suspension of tariff concessions on 
MAGE PRUNUNC nae c cas cane te ccence syne 3793 
Michigan, Michigan Job Development 
Authority, conveyance of public 


Nia Cit a ass ccounat 339 
Micronesia: 

Education Amendments of 1980.............. 1367 

Federal property transfer.....................-+ 3477 


Midway, Vessel Documentation Act......... 3453 
Migration and Refugee Assistance Act 

of 1962, amendments.................... 102, 2071 
Mike McCormack Fusion Materials 

Test Facility, Wash., designation....... 3329 
Military Construction Authorization 


Act, 1968, amendments........................ 1749 
Military Construction Authorization 

Act, 1977, amendments.....................-+ 1749 
Military Construction Authorization 

Act, 1978, amendments......................-+ 1749 
Military Construction Authorization 

Act, 1979, amendments........................ 1749 
Military Construction Authorization 

ee VOGR scat aeh 1749 
Military Pay and Allowances Benefits 

PRR NE a soso cict ene iewetians 3359 


Military Personnel and Civilian 
Employees’ Claims Act of 1964, 


SAMI IAES TROGIR o.oo oko es sn sce sence bested’ 3031 
Military Personnel and Compensation 

Amendments of 1980......................:.00+ 1123 
Military Selective Service Act, 

SIMONA MONG sss. sas cssn die cbesctsesiss oaks 2835, 3377 
Milk, Omnibus Reconciliation Act of 

DG a ccsssssenceveesstnsogss socebeeneate eee 2599 
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Page 
Milwaukee Railroad Restructuring 

Act, amendments...................00000 399, 1895 
Mines and Mining: 

Alaska National Interest Lands 

Conservation Act........:cccccsccccssscossceees 2371 
Central Idaho Wilderness Act of 

II. cssceececspticeecsastiberaseateiotnaessclastnesiss 948 
Deep Seabed Hard Mineral Resources 

cos ccene coon ost Meee 553 
Hazardous waste disposal sites, 

Federal grant program...................++- 2360 
Indian Health Care Amendments of 

NI aac caesar eat rceaeete 3173 
National Materials and Minerals 

Policy, Research and 

Development Act of 1980.................. 2305 
Northern Cheyenne Indian 

Reservation, mineral leases, 

CRENCG eR eR IW aise coop cosbcescccsnsccese 1701 
Solid Waste Disposal Act 

Amendments of 1980..............::000+e00+2 2334 

Minnesota, lands held in trust for 

Baoux Indian Teshe@ sc tice soos. 3262 
Minton-Capehart Federal Building, 

REM | COGMENACION oss socenss coco oettescateiiesde 1559 
Miscellaneous Revenue Act of 1980......... 3521 
Mississippi: 

Bogue Chitto National Wildlife 
Refuge, establishment................:cc0000 603 
Fifth Circuit Court of Appeals 
Reorganization Act of 1980............... 1994 
Missouri: 
Bernard F. Dickmann Post Office, 
ETRE NOD: 5s cccos cecbackaesns ortiecsicotaies 3042 
Federal District Court Organization 
PRE BN oo occe octet scosttesacctaesscheoss 2053 
Henry Winfield Wheeler Post Office, 
CA TRONAONN 5. ooa soccer ocstsctactotecscsconcssee 3042 
Leon Mercer Jordan Post Office, 
GAIA. oo occa ctscncictirescne 3042 
National Forest System lands, 
wilderness designation..................... 3265 
Misty Fjords National Monument, 

Alaska, establishment..................:00000++ 2371 
Misty Fjords National Monument 

Wilderness, Alaska, designation........ 2371 


Mobile Homes: 
Department of Defense Authorization 


ict, S081 3 aici cctee eseetivct one 77 
Military Pay and Allowances Benefits 

PE OE LIOD cece. ticcicescgeccicestescsgivscteies 59 
Tahoe Regional Planning Compact, 

COANE. INOW ...sccssccscscsccesSacsssestesttecsisiscevtse 3233 


Mohave, judgement awards, validation 


of plans for use or distribution of 
POTNIS. ssc sccecceksadapsisteviseresseNe i adiacnas 61 
Molasses: 
Duty rates, imports...............ccccecceceeeeeeeeee 3715 
Quota allocations, imports...................000 3773 
Monetary Control Act of 1980..................... 132 
Monocacy National Battlefield, Md., 
Gutalighment....5.iésisé.cscsestasatcienntin 3539 
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Page 
Montana: 
Great Plains conservation program.......... 438 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Rattlesnake National Recreation 
Area and Wilderness Act of 1980.....2271 
Staggers Rail Act of 1980..............:.cce00 1895 
Moores Creek National Military Park, 
redesignated Moores Creek 
National Battlefield....................cc000 1133 
Mortgage Subsidy Bond Tax Act of 
OI ics ee oesesnnaectcl eet Ae ctncasassaticksicinesiicaba 2660 
Motor Carrier Act of 1980..................:::000 793 
Motor Carrier Ratemaking Study 
Commission, establishment.................. 793 
Motor Vehicle Information and Cost 
Savings Act, amendmente................... 1821 
Motor Vehicles: 
Alaska National Interest Lands 
CONSOE VATION AGl in. scctanssscicicscsscorosee 2371 
Automobile Fuel Efficiency Act of 
BI ooo sc cdea ei evcsstcet watesdesYecstatsaivatston 1821 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980...............:.ccce000 2767 
Crude Oil Windfall Profit Tax Act of 
DN ces sss cappeeectuigsterccstioustosvaseviottvttioes 229 
Department of Defense Authorization 
WARE PR scissc lieve, roccscepsacastbaseecieeSavenseseue 1077 
BSROTEY OCULILY PCbivccs<-csesssascocccesonscsseocosese 611 
Methane Transportation Research, 
Development, and Demonstration 
POCA RNS nn 2d hr ocaciodcessnNiecesbarsevees 2827 
Motor Carrier Act of 1980................:.::00e- 793 
Technical Corrections Act of 1979............. 194 
Mound City Group National 
Monument, Ohio, boundary 
YMRSNUNENOD oo cos boa istccccccscussctssoscssescescouse 3539 
Mount Baker-Snoqualmie National 
Forest, Wash., land acquisition.......... 3255 
Mount Evans Wilderness, Colo., 
NUMER NNER MNEE «chose crsassrceccefeviecssocovescoseosbies 3265 
Mount Massive Wilderness, Colo., 
RMI URRUMMN oceanic. ss tcs i cscsessesconseessupessions 3265 


Mount McKinley National Park, 

Alaska, redesignated Denali 

National Park, boundary 

PRISE OOM soos coceeteccscosastaceoquscicchcescicascronsse 2371 
Mount St. Helens, Wash., emergency 

NNR R RN ooze icse te oS ais Ses acscecstveces 1351 
Mount Sneffels Wilderness, Colo., 

PUMPER ANIEY ooo oes, I s8 ws cc ccecodoceesevhese 3265 
Mount Zirkel Wilderness, Colo., 

incorporation of additional lands....... 3265 
Mulchatna, Alaska, Wild and Scenic 

River System component..................+++ 2371 
Multiemployer Pension Plan 

Amendments Act of 1980.................... 1208 


Museum of History and Technology, 
redesignated National Museum of 
American History.............ccccssesesseeees 1884 

Museum Services Act, amendments......... 2583 
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Mushrooms, temporary import duty 


Mutual Defense Assistance Control 


Act of 1951, amendments................... 


Mutual Educational and Cultural 
Exchange Act of 1961, 


Mutual Security Act of 1954, 


BINGATIONB. «4s hoaeccsstie eee 


i Naphthalene, Comprehensive 
lt Environmental Response, 
Compensation, and Liability Act of 


Naphthalenetrisulfonic Acid Mixtures, 


tariff classification..............-.ssssese 
National Aeronautics and Space Act of 
| 1958, amendmente................:c2scceseeeeeeee 


National Aeronautics and Space 


Administration Authorization Act, 
1970, amendmente..................2s2scee0e000- 


National Aeronautics and Space 


Administration Authorization Act, 


National Afro-American History and 
Culture Commission, 


CHRE BAIT RA A RNAI oes jets ccScasscsccheocesocssose 


National Agricultural Research, 
Extension, and Teaching Policy 


Act of 1977, amendments................... 
| National Aquaculture Act of 1980........... 


National Bureau of Standards 
Authorization Act for Fiscal 


National Center for the Study of Afro- 
American History and Culture 


National Climate Program Act, 


National Collection of Fine Arts, 


National Colonial Farm, Md., 


National Commisssion on Student 
Financial Assistance, 


National Defense Education Act of 





National Development In 
Postsecondary Education 


Commission, establishment............... 


National Energy Conservation Policy 


Act, amendments...............::sscescsseseeeees 


National Flood Insurance Act of 1968, 


National Forest System: 
Alaska National Interest Lands 


Conservation ACt........c.ccccsssscssssseseees 


Years 1981 and 1982.......................2... 


SETI MATAR T INN 25 anny casa sacscokiseceuteensac 


operation and maintenance................ 


CRIGENIA TAMAS TORN ohis oo csi sctesicnsc sib sectns 


1958, amendmente...................:ssseeeeeees 
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Page 
Black Hills National Forest, S. Dak., 
designation of certain lands as 
Black Elk Wilderness.......................- 3265 
Central Idaho Wilderness Act of 
Dasa resasaces ee eres steb ne tnaeceiacasabiaes 948 
Colorado— 
Arapaho National Forest, boundary 
TURN RINCNNINN ooo ce soe ooo nsec eotvescesete 3265 
Roosevelt National Forest, 
boundary adjustmente................... 3265 
White River National Forest, 
boundary modifications; 
grazing permits and 
SAETNOC TREN as cc cassdoctociscoscsscccssies 1152 
Wilderness designations for certain 
MIMO oss Aeetacc soe eatecstafaceciachcsnsdeh 3265 
Energy Security Act............ccsscscscsssssseeeeeeee 611 
Livestock grazing in wilderness 
DOIN acs cnssnandscdtinacntstetacesabniaaribcoosbon 3265 
Louisiana— 
Kisatchie National Forest, 
conveyance of certain lands to 
State of Louisiana.....................000+ 2267 
Wilderness designations for certain 
ARI ere nee nc oe 3265 
Missouri, wilderness designations for 
COMES TATU oes socade cap scnconctesnivecicessenes 65 


Mount Baker-Snoqualmie National 
Forest, Wash., land acquisition........ 3255 
New Mexico— 


Cibola National Forest— 
Boundary modification..................... 3500 
Langmuir Research Site, 
establishment............... Scecatastnate 3221 
Sandia Mountain Wilderness, 
RGRWREE GR TAONOD ooo ccasconsapsococececnce 355 
Wilderness designations for certain 
DI 6 cas Caeser eccaeaickes ees 3221 
Oregon— 
Umatilla National Forest, inclusion 
of additional land.........................- 1715 
Wallowa National Forest, inclusion 
of additional lands......................+- 1715 
South Carolina, wilderness 
designations for certain landa........... 3265 
Wood Residue Utilization Act of 
sac esa is 3257 


National Foundation on the Arts and 
the Humanities Act of 1965, 


National Graduate Fellows Program 
Fellowship Board, establishment...... 1367 
National Guard. See under Armed 
Forces. 
National Historic Preservation Act......... 2987 


611 | National Historic Preservation Act 


Amendments of 1980.....................2....+. 2987 


2237 | National Historic Preservation Act of 


1966, amendments....................:seeee000 2987 
National Housing Act, amendments...132, 
1363, 1614, 2237 
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Page 
National Labor Relations Act, 


National Materials and Minerals 
Policy, Research and Development 


TG OE BD oo sssies veaiincsscetcnceeesteccestatonses 2305 
National Museum Act of 1966, 
eieniimenity 20060. cote. oth stee dae 485 


National Museum of American Art, 

new designation for National 

Collection of Fine Arrts...............::.::++ 1884 
National Museum of American 

History, new designation for 

Museum of History and 


National Ocean Pollution Planning 
Act of 1978, amended short title.......... 420 
National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978, 


National Parks, Monuments, 
Seashores, Etc.: 
Adams National Historic Site, Mass., 
SRTTTRENEBSE NSO 5 niiciedscaceeesnevenssonsdeusi¥s 1861 
Alaska National Interest Lands 
COROT VEIN Bb oo aisccsscs oxic oceessescsoes 2371 
Ansley Wilcox House, N.Y., 
designated Theodore Roosevelt 
Inaugural National Historic 


Arctic National Wildlife Range, 
Alaska, redesignated William O. 
Douglas Arctic Wildlife Range......... 3724 
Big Bend National Park, Tex., 


boundary additions....................0:000+ 3539 
Biscayne National Monument, Fla., 

GRIMS IRNNNE IN os foccscc cancers sce takcisabesso sc 599 
Biscayne National Park, Fla., 

MOAN RRNA ENGINN Goon oa gee soc resoschocesones 599 
Black Range Primitive Area, N. Mex., 

SAEHMB SITING soe ccs ctetessst aces testcencetoestee 3221 
Blue Range Primitive Area, N. Mex., 

PENIS RAI INCE os oan cenact rcactuneriocsseesctosess 3221 
Bogue Chitto National Wildlife 


Refuge, La.-Miss., establishment.......603 
Bon Secour National Wildlife Refuge, 

Aila., Gatablammnent 2.3 550s ch 483 
Boston African American National 

Historic Site, Mass., 

establishment ;.2. 0255 oie. 1845 
Carl Sandburg Home National 

Historic Site, N.C., boundary 

POVIGIONG. (£25555, AE Eh Asses 67 
Chaco Canyon National Monument, 

N. Mex., abolishment.................000+ 3221 
Chaco Culture Archeological 

Protection Sites, N. Mex., 

GEBIGNALION.....0025.: sevens tedebtiheetisisics 3221 
Chaco Culture National Historical 

Park, N. Mex., establishment........... 3221 
Channel Islands National Monument, 
Calif., abolishment................00.0cseseesseosee 
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Charlestown Navy Yard, Mass., 
property description.................000 1133 
Chickamauga and Chattanooga 
National Military Park, Ga. and 
Tenn., boundary revision..................... 67 
Crater Lake National Park, Oreg., 
boundary revision...............scsseseee 3255 
Fire Island National Seashore, N.Y., 
designation of certain lands as 
Fire Island Wilderness...................... 3379 
Fleet Landing Site, S.C., acquisition 
and administration as part of Fort 
Sumter National Monument................ 67 
Fort Jefferson National Monument, 
Fla., establishment....................00.00000 599 
Fredericksburg and Spotsylvania 
County Battlefields Memorial 
National Military Park, Va., 
boundary revisionS................:.seceeee 67 
Georgia O’Keeffe National Historic 
Site, N. Mex., establishment............ 1133 
Golden Gate National Recreation 
Area, Calif.— 
Sweeney Ridge addition......................... 3539 
Whale artifacts, authorized 
acquisition and display at 
National Maritime Museum............ 81 
Golden Spike National Historic Site, 
Utah, land acquisition and 
CUO VGRONINICING. horses css ioccck see csesdescssenssones 1133 
Gran Quivira National Monument, N. 
Mex., abolishment.....................:000002 3 
Great Dismal Swamp National 
Wildlife Refuge, N.C.-Va., 


Humboldt Bay National Wildlife 
Refuge, Calif., lands and waters 
SUTSRILBONN Sh cc ete ccaseee Ree iaskadved 607 
Ice Age National Scenic Trail, Wis., 
CRLEMLIBUTICTNG. 6.5 chs.0cosclbslccadssieseseece 1360 
Kalaupapa National Historical Park, 
Hawaii, establishment...................... 3321 
Lake Berryessa, Calif., concession 


Lyndon B. Johnson National Historic 
Site, Tex., redesignated Lyndon B. 
Johnson National Historical 


Manassas National Battlefield Park 
Amendments of 1980..............::00000008 1885 
Mar-A-Lago National Historic Site, 
redesignated Mar-A-Lago 
National Historic Landmark and 
transfered to Marjorie 
Merriweather Post Foundation....... 3381 
Martin Luther King, Junior, National 
Historic Site and Preservation 
District, Ga., establishment.............. 
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Monocacy National Battlefield, Md., 


ebtablishmiont. ...0bi90 220A... 3539 
Mound City Group National 

Monument, Ohio, boundary 

FIMOGACEEION 5s cissiSeicsscesocovetoteebteesce 3539 
National Colonial Farm, Md., 


operation and maintenance............. 
North Country National Scenic Trail, 

SUATIATIVIOEPRUSON sins csaccte ce setcerecteeseseoesce 67 
Overmountain Victory National 

Historic Trail, establishment........... 1133 


A35 


National Science Foundation Act of 

1950, amendment6..................200000000000000 3007 
National Science Foundation 

Authorization Act, Fiscal Year 

1978, amendmente.................0000000000000- 2237 
National Science Foundation 

Authorization Act, 1976, 


National Science Foundation 
Authorization and Science and 
Technology Equal Opportunities 


Paul H. Douglas Center for A CG saisdiciicstciegeal eck I caccc nic sees 3007 
Environmental Education, National Sea Grant College Program 
Indiana Dunes National Act, amendments..............0:0:s:sssssssseesees 605 
Lakeshore, establishment................ 3575 | National Security Act of 1947, 

Paul H. Douglas Ecological and amendments Rt ech Re es Sees. SAR laa 1975 
Recreational Unit, Indiana Dunes National Trails System Act 
National Lakeshore, amendments ese Oke SE ote 2555 ee 1133, 1360 
cere acca 3575 | National Visitor Center Emergency 

Point Reyes National Seashore, Calif,, Repair Act of 1980. batts. ssseeneensensenseeseee 3564 
Fi ED cc cdasecsscceveranksescsnesbasiont 67 National Weather Modification Policy 

R. Shaefer Heard Park. Ga : Act of 1976, amendments.................--. 3217 

: deaination oi 3129 National Wilderness Preservation 
a Td Sectaiies 

Ralph J. Bunche Monument, ; 
acquisition and installation............. 3119 | eee ania 

Rattlesnake National Recreation Codie: sl Idaho Wil de ne parr yomrs ei 
Area and Wilderness Act of 1980.....2271 1980 948 

Rocky Wasuadaies National Pack Cole. ia eo 
Deanery aaeeenenon one Indian Peaks Wilderness Area 
transfer of additional landze.............. 3265 tenmaiiee of leciatelincke 

Salinas National Monument, N. Mex. . . y 
deatamidlion 3 P 3991 Mountain pom RE acne ssa 3265 

: astenstoresen serceccsecces. e eeeee : eoccceee National Forest ystem lands 

wn" efge, Calif lands and waters ee san ates 
acquisition .......... cssonnescennannesscnnnnsesscsssnecs 607| Livestock grazing in National Forest 

Saratoga National Historic Park, Wilderness ATeaS.............0.ssseecsseeeeseees 3265 
boundary TOVISION....+.-.-rersssveeeeseeeessnesecs 67 Louisiana, designation of certain 

Tensas River National Wildlife ‘ 
fiefuaa ke etiiekwaer 595 National Forest System lands.......... 3265 

Piceh atest ere Tee Missouri, designation of certain 

Theodore Roosevelt Inaugural Nati 
National Historic Site, N.Y. ai art Forest System lands.......... 3265 
designation of Ansley Wilcox National Forest System lands 

ase erent Sisal 3539 anepnee as wilderness a 
MIE esacs% hnivadsinnninkcos 3265} Sandia Mountain Wilderness, 

Valley Forge National Historical transfer of certain lands from 

waka Pa...... scaceennss etalon arias lenadetpbis 599 Cibola National Forest...............0... 355 

mn Mountains Primitive Area, New York, Fire Island Wilderness, 
Colo., abolishment.............-.ssssssssses 3265 DOI saincissincsinpceinnsennsttech.. 3379 

Women’s Rights National Historic Rattlesnake National Recreation 
Park , N.Y., establishment............... 3539 Area and Wilderness Act of 1980.....2271 

National Parks and Recreation Act of South Carolina, designation of certain 
1978, amendment................:.s00000 67, 3539 National Forest System Landa......... 3265 
National Periodical System South Dakota, Black Elk Wilderness, 
Corporation, establishment................ 1367 designation of lands within Black 
National Register of Historic Places, Hills National Forest........................ 3265 
acceptance by Interior Department Native Hawaiians Study Commission 
of donated funds for expenditure BOE, tiiak ts, Athlete cinch ttsiscekeceiees 3324 
OND, DNOOK GG CNN cael fon hae enscicitascéceasecchctecde 346 | Natural Gas: 
National School Lunch Act, Alaska Federal-Civilian Energy 
SANMSTMA TITAN... sdccidcnseiectsds dctedvdcccnvhcentels 2599 Efficiency Swap Act of 1980.............. 3341 
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Page 
Natural Gas—Continued 
Alaska National Interest Lands 
Conservation ACct..............sscsssessesseses 2371 
Conveyance of certain US. rights, 
title, and interest to American 
Samoa, Guam, and Virgin 
Wefands........2225 Sakic biastexis.:... 84 
Crude Oil Windfall Profit Tax Act of 
1000 25 o BER eh ead 229 
Energy Security Act.............c.csssssssssssseeres 611 
Solid Waste Disposal Act 
Amendments of 1980.................:0000+ 2334 
Tax treatment of property transfers 
by individuals to corporation........... 3503 
Water pollution control during 
cae and production 
cc npteas CREAN tock tcs tec cooen tata 2737 
Navajo Community College Act, 
einiondmiennteicii2s iss sh Lack 1367 
Navajo and Hopi Indian Relocation 
Amendments Act of 1980...................... 929 
Navajo Tribe: 
Judgement awards, validation of 
plans for use or distribution of 
fans. oss. Sak ta nid 61 
Lands held in trust for, N. Mex................ 1060 
Nebraska, Great Plains conservation 
PETRIE oo cinn dst ocoescockttyaetvtastscstie eeosscs 438 
Neota Wilderness, Colo., designation........ 3265 
Netherlands, import duty increase on 
textile artaclen =< Sc i eiksicisdce0e0s 3796 
Nevada: 
Clark County, conveyance of certain 
Potloral lanes 5ciscp ca setsaices nese 3381 
Las Vegas Valley Water District, 
termination of grant authority........ 1196 
Paiute Indian Tribe, lands held in 
rit §O0 5 sscikcsc ti eiieict 2561 
Tahoe Regional Planning Compact, 
Calif. Nev cb 5a tclieneician 3233 
Never Summer Wilderness, Colo., 
SEAN 55S 3265 
New Hampshire: 
James C. Cleveland Federal Building, 
CUM IRTION aie conscesicasspasesttiecnssseeees 1721 
Louis C. Wyman Forest Experiment 
Station, designation..................s000000+ 3388 
Thomas J. McIntyre Federal Building, 
COMMOTION a ais eS cients 3388 
New Mexico: 
Black Range Primitive Area, 
ONSEN INE sss ces HS Bete csscsindvne 3221 
Blue Range Primitive Area, 
ehotish mint, oii Dosti ciccies. 3221 
Chaco Canyon National Monument, 
Moliahiment ici hock ciesssecccossodeeee 3221 
Chaco Culture Archeological 
Protection Sites, designation............ 3221 
Chaco Culture National Historical 
Park, establishment.......................... 3221 
Cibola National Forest— 
Boundary modification.................00000+ 3500 
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Page 
Langmuir Research Site, 
establishment................:cscesceseesees 3221 
Sandia Mountain Wilderness, land 
CYEIGIOR sereiclnnosckt Haresiceetiensne 355 
Coal leases, Federal...........:....scssessssssesssees 2269 
Georgia O’Keeffe National Historic 

Site, establishment..................:00000++ 1133 
Gran Quivira National Monument, 

GAIOMERNT TRING 502555520 canis eens teabaissovedoonsss 3221 
Great Plains conservation program.......... 438 
Joseph M. Montoya Federal Building 

and U.S. Courthouse, 

NTI oa Tob shoes ttcarinssaccalbspdaditoone 609 
Los Esteros Dam, redesignated Santa 

Rosa Dam and Lake..................:000+ 1520 
National Forest System lands, 

wilderness designations.................... 3221 
Navajo and Hopi Indian Relocation 

Amendments Act of 1980..................++ 929 
Navajo Tribe, lands held in trust for.......1060 
Rio Grande, levee construction................ 3033 
Rio Grande Occupancy Resolution 

Program Area, patent issuance....... 3037 
Salinas National Monument, 

MB IREIRERUMINS oo caco css occcscacssichecoscosscncseests 3221 
Sangre de Cristo Development Co., 

Inc., Federal reimbursement of 

creditors and sublease 

PRICELINE oss cfadsccocioncs dale Sst carascgesesosnctese 3219 

New York: 
Ansley Wilcox House, designated 

Theodore Roosevelt Inaugural 

National Historic Site....................... 3539 
Education Amendments of 1980.............. 1367 
Fire Island National Seashore, 

designation of certain lands as 

Fire Island Wilderness...................... 3379 
Hudson River PCB Reclamation 

Demonstration Project..................0. 2360 
Jacob K. Javits Federal Building, 

UMUETAUEONE oss8 coc sisccctsstocacteesscesteccsesenes 2598 
James M. Hanley Federal Building, 

CHOBIDTIELAON .nsncsoeccstssces-sssesecsetecessocteces 1718 
Lake Erie, designation of certain 

portions as nonnavigable.................. 3033 
Long Island Sound, Federal regulation 

of marine waste disposal................... 3344 
Ralph J. Bunche Monument, 

acquisition and installation.............. 3119 
Robert C. McEwen United States 

Customs House, designation............ 3355 
Theodore Roosevelt Inaugural 

National Historic Site, 
designation of Ansley Wilcox 
PIII... cM ace seoes ites Acbesnsacecwe 3539 
West Valley Demonstration Project 
Pe Gssceiee ct: Pe AEA kd, LER keeled 1347 
Women’s Rights National Historical 
Park, establishment..................:.0000+: 3539 
Nez Perce, judgement awards, 
validation of plans for use or 
distribution of funds.................ccccceseeseeee 61 
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Page 
Nicaragua: 
International Security and 
Development Cooperation Act of 
ISCO AAAS, BR 3131 
Special Central American Assistance 
AOUOPISTO CR AR. ee 422 


Nickel, Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980.00.00... ceeeeeeeee 2767 
Nisqually, judgement awards, 
validation of plans for use or 
distribution of funds...................:scesceeee 61 
Nitric Acid, Comprehensive 
Environmental Response, 


Compensation, and Liability Act of 

TRI as scccccrestactastnccscadienttna Pett icetrescanios 7 
Noatak, Alaska, Wild and Scenic River 

System component..............:ssscesceseeeeee 2371 
Noatak National Preserve, Alaska, 

(RIG EAI SW RMNIN SETA 3 ios oss cccescevescacscacdnsaepes 2371 
Noatak Wilderness, Alaska, 

I ee ais ccc sao szperscorens 2371 
North Atlantic Treaty Organization 

Mutual Support Act of 1979............... 1016 


North Carolina: 
Carl Sandburg Home National 


Historic Site, boundary 
TORI ois beans oe cab gcdvecctecc pect 67 
Federal District Court Organization 
PRO Pas Sosa nap ceceetbSakS csgasecestoas 2053 
Great Dismal Swamp National 
Wildlife Refuge, appropriation 
limitation extension..................:0:000++ 608 
John D. Larkins, Jr., Federal 
Building, designation........................ 3303 
Overmountain Victory National 
Historic Trail, establishment........... 1133 
Trent River, designation of certain 
portions as nonnavigable.................. 3033 
North Country National Scenic Trail, 
SMANTAITFISG EMU 5 cits saoens cc ceeeseiee seb owssans 67 
North Dakota: 
Great Plains conservation program.......... 438 
Standing Rock Sioux Reservation, 
inheritance of trust or restricted 
NBR ori docsters ph htannacs 537 
North Fork of the Koyukuk, Alaska, 
Wild and Scenic River System 
CUEIRDIOR NING 55 oso aaa daca ccatacinccensescacddodechaes 2371 
North San Gabriel Dam, Tex., 
RRNA GNI Sok osc ach cabs ese eennnacs teense 3353 
Northern Mariana Islands: 
Adoption Assistance and Child 
Welfare Act of 1980..............cccccssscesesees 500 
Crude Oil Windfall Profit Tax Act of 
ROOD. 2. thies ita Re cial 
Education Amendments of 1980.............. 1367 
Federal Crop Insurance Act of 1980........ 1312 
Federal property transfer....................0... 3477 
Fish and Wildlife Conservation Act of 
LOBOS cette CARMA ARERR eae 1322 
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Page 
Housing and Community 
Development Act of 1980.................. 1614 
Income tax administration and 
enforeOeitns ii eS 84 
Juvenile Justice Amendments of 
ND casa soins akc cncccecesiene eT 2750 
Maritime Education and Training Act 
OGD rss scisctccccscxsccsnt Seeks 1997 
Refugee Education Assistance Act of 
WOO Ss cee SS eh 1799 
U.S. Armed Forces enlistment, 
SPSTINOCTEPRMONE 3a cose c tanta cat oe 1161 
Vessel documentation laws, 
GEMINI acc riereeeese 3719 
Nowitna, Alaska, Wild and Scenic 
River System component..................... 2371 
Nowitna National Wildlife Refuge, 
Alaska, establishment.....................0:-+ 2371 
Nuclear Materials. See Hazardous 
Materials. 
Nuclear Regulatory Commission 
Authorization Act for Fiscal Year 
1979, amendmentG...................scecscecseseseee 780 
Nuclear Safety Research, 
Development, and Demonstration 
PRE aig hosp cnctecsgenseniaceisin 3329 
Nunivak Wilderness, Alaska, 
COBEN aches cotta casenansnaseonsiiassioteece 2371 
Nurses: 


Omnibus Reconciliation Act of 1980....... 2599 
Veterans’ Administration Health- 
Care Amendments of 1980................ 1030 


O 


O. C. Fisher Federal Building, Tex., 
AMMEN cco 2 Soret vasa sagevenneersctonsecocke 
Ocean Thermal Energy Conversion 
PORE OI Bani aera gs once kccsicdecesenoesecn 974 
Ocean Thermal Energy Conversion 
Research, Development, and 
Demonstration Act....................::cccee00 941 
Offices. See Government Organization 
and Employees. 
Ohio: 

Andrew W. Breidenback 
Environmental Research Center, 
MUMINEEIN ech actcasdctoelectsacesceicoseesccares 

David Berger Memorial, designation.......... 67 

East Fork Dam and Lake, 
redesignated William H. Harsha 


Lawnfield, Federal land acquisition....... 3539 
Mound City Group National 
Monument, boundary 
MOGICATION .3..<<.c. etn aii 3539 
National Center for the Study of Afro- 
American History and Culture, 
property acquisition.....................000 
State-owned abandoned mines used as 
hazardous waste disposal sites, 
Federal grant program...................... 2360 
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Page 
Oil. See Petroleum and Petroleum 
Products. 
Oil Pollution Act, 1961, repeal.................. 
Oil Pollution Act Amendments of 












re ae ae 2297 
Oklahoma: 
Carl Albert Indian Health Facility, 
GREER DAUION ;. 5. icccsboceersscessi ie tie tines 1725 
Great Plains conservation program.......... 438 
Red River Compact with Ark., La., and 
Rois baas pig sas eae enireee AE Nes peosvahosck 3305 
Olives, Agricultural Act of 1980................ 2570 





Olympic Team for 1980 Summer 
Games, U.S., authorized striking of 
commemorative medal..................:000 937 








Omnibus Reconciliation Act of 1980....... 2599 
Omnibus Small Business Capital 
Formation Act of 1980.....................0. 2291 






Oregon: 
Confederated Tribes of Siletz Indians 
of Oregon, reservation 
IRIN TINIE oc pccieccais rasa pasecoasssirsens 1072 
Crater Lake National Park, boundary 








Edith Green-Wendell Wyatt Federal 
Building, designation........................ 1 
Landing craft, Federal conveyance to 
SOB COOL Y oc ccstetcass oteccesoccsecccsesssooes 3555 
Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Salmon and Steelhead Conservation 

















and Enhancement Act of 1980......... 3275 
Umatilla National Forest, inclusion of 
SUNIL SN ass acess 1715 
Wallowa National Forest, inclusion of 
additional lands oi. ci. hsccctssscccsiccsciesssss. 1715 
Yaquina Head Outstanding Natural 
Area, establishment..............:c0cccseeseees 67 
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Salinas National Monument, N. 

DRO ccsecteccadess lotto driest Aine sSteeesteboe 3221 
San Francisco Bay National 

Wildlife Refuge, Calif...................... 607 
Tensas River National Wildlife 

BRUNO, UI coc o8s RW dadechocabscdededeues 595 
U.S. Capitol, Washington, D.C............. 1851 
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Gambell Native Corp., Alaska............. 2371 
Goldbelt, Inc., Alaska.................sscece0 2371 
COPAGE PARDO. COCO isis ccesdbicsieSerasicctsscccstax 3265 
Hot Sprmis, Agha 55. atak ed scot 81 
Kisatchie National Forest, La.............. 2267 
Wicca aa Ee 2371 
Koniag Village Corporation................ 2371 
Kootznoowoo, Inc., Alaska.................+++ 2371 
Michigan Job Development 

PROEOTICY.; WAICI saoissarnctts es cicscnnsteccoice 339 
NANA Regional Corp., Alaska............ 2371 
National Historic Preservation Act 

Amendments of 1980....................+ 2987 
Pistia: Comititsy et cicccts.ctassocksectvscsvascase 3371 
Pribilof Islands, Alaska......................++ 2371 
Savoonga Native Corp., Alaska........... 2371 
Sealaska, Inc., Alaska................. was BOUL 
Shee Atika, Inc., Alaska..............::s:0+ 2371 
Tanalian, Inc., Alaska................sssssss00 2371 
Ukpeagvik Inupiat Corp....................0 2371 
Ute Mountain Ute Tribe, Colo............. 2565 
Veterans’ Disability Compensation 

and Housing Benefits 

Amendments of 1980................:000 1528 
VERSE IND TRAN cco scsciceadacceceostssecoecresitatcseesees 84 
Wrangell-Saint Elias National Park 

and Preserve, Alaska................00 2871 

Cook Inlet, Alaska, land exchange, 

time extensiON...........c.scscccsesssssesseeeseees 947 
Cook Inlet Village Settlement................. 2371 
Housing and Community 

Development Act of 1980.................. 1614 


Indian lands held in trust, restricted 

commercial transactions with 

Federal employees...................:-::0:ss+00 544 
Indian restricted lands, transfer to 

heirs or lineal descendants............... 1207 
Kaktovik Inupiat Corp., land 


Mar-A-Lago National Historic Site, 
redesignated Mar-A-Lago 
National Historic Landmark and 
transfered to Marjorie 
Merriweather Post Foundation....... 3381 
Memorial commemorating men and 
women of U.S. Navy, authorized 
use of lands in District of 


Navajo and Hopi Indian Relocation 
Amendments Act of 1980...............-..-. 929 
Navajo Tribe, N. Mex., lands held in 


Standing Rock Sioux Reservation, N. 
Dak.-S.Dak., inheritance of trust 
OF FOGUEICEO TAIN wis. <.sccsccccocccsscnccsoscs 537 
Tule River Tribe, Calif., lands held in 


Wa-He-Lute Indian School, Wash., 
lands held in trust for.....................0++++ 544 


Public Utility Regulatory Policies Act 


of 1978, amendments....................::00:0000 611 


Public Works and Economic 


Development Act of 1965, 


Pueblo Dam and Reservoir, Colo., 


design and construction costs for 
Bessemer Ditch works................s:ssss:0+00 940 


Puerto Rico: 


Adoption Assistance and Child 

Welfare Act of 1980..............scccscsseeeeeee 500 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980................ccce00 2767 
Crude Oil Windfall Profit Tax Act of 


Defense Department civilian 

employees, rotation rights................ 3493 
Education Amendments of 1980.............. 1367 
Federal Crop Insurance Act of 1980........ 1312 
Fish and Wildlife Conservation Act of 


Petroleum Import Adjustment 
Program and import fees...3736, 3747, 
3750 
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Page 
Pyramid Lake, judgement awards, 
validation of plans for use or 
distribution of funds....................c0cesseeee 61 
R 
R. Shaefer Heard Park, Ga., 
MUTTON aoc ecnactntecearpcsniovesist-acenteantnsees 3129 
Racephedrine and Its Salt, import duty 
PEM MIMPOND osccisases evs ondavaecactaashCireapsssinaa¥eseeed 
Radiation. See Hazardous Materials. 
Raggeds Wilderness, Colo., 
MNS TREEENEMND aor tee acacascpctsasorcarees 3265 
Rail Passenger Service Act, 
SUNN TINNINO 5ooonnoceoceecc acts 410, 1895 
Rail Passenger Service Act of 1970, 
SUNUMORUCR ITM occ ca cccvscesecescccesoreusiretenesises 410 
Railroad Accounting Principles Board, 
COUMARDA MENTING SS oc eoctcvenence eens 1895 
Railroad Retirement Act of 1974, 
amendments.............. 399, 1895, 2599, 3374 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
SATIATION os occa cocescestcoenetes 399, 1895 
Railroads: 
Bankruptcy Tax Act of 1980..................... 3389 
Consolidation return regulations, tax 
GR IMMNIET oss trcnete ha Sercetcae tit Socrtecensestiee 3579 
Energy proposals, impact on rail 
SPRINT SRN ope cerecccesteloestrcosctneccorzovee 425 
Federal Railroad Safety 
Authorization Act of 1980................. 1811 
Motor Carrier Act of 1980................:ecec0e 793 
Net operating loss carryovers, 
Postoranons: 2857-2 Se es 3579 
Passenger Railroad Rebuilding Act of 
DOU nsssct le nectatarcetiee eitctns tac tleaseoee 410 
Rail carrier car service 
FOquiremoe;nnty 3822 t AS ree 425 
Retired employees, extension of cost- 
Of-living iINCTEASES.............--cescceceeeeeee 3374 
Rock Island Railroad Transition and 
Employee Assistance Act...............0++ 399 
Southern Railway Co., land dispute 
with Pamunkey Indian Tribe, 
settlement agreement....................... 2365 
Staggers Rail Act of 1980.00.00... 1895 
Track retirement-replacement- 
betterment, tax allowances.............. 3579 
Rationing, Energy Security Act.................. 611 
Rattlesnake National Recreation Area 
and Wilderness Act of 1980................ 2271 
Rawah Wilderness, Colo., incorporation 
of additional lands..................ccsceseceeeee 3265 
Ray Roberts Lake, Tex., new 
designation for Aubrey Lake.............. 1527 
Reclamation Project Authorization 
Act of 1972, amendments.................... 1505 


Reclamation Projects, Hudson River 


1980 
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Page 
Recreational Boating Safety and 

Facilities Improvement Act of 

NGSG Beer tai Rack eas 1983 
Red River Compact, Ark., La., Okla., 

WANE WOK so pcrscessettied oteise pants clades olate 3305 
Refugee Act of 1980..00..............cccecceteeseeeeees 102 
Refugee Education Assistance Act of 

DD aaaaosssstR Gc ceeco cs balsa ttesdessssnbedioctebesse 1799 

NTR oop pees vasocassesngsoacste 1820 
Refugee Resettlement Office, 

DRURIIBTIINOTIE..00-0000<cc0ceshcstiCb babble décecoceee 102 
Regional Rail Reorganization Act of 

1973, amendments......................+- 399, 1895 
Regulatory Flexibility Act..................0....... 1164 


Religion, conscientious objection to 
joining or supporting labor 
PESTERING oi anspcennscncsecacsosiossectcecetooss 3452 
Renewable Energy Resources Act of 
1980 
Reorganization Plan No. 1 of 1980, 
Nuclear Regulatory Commission, 
Certain: TUNCHONS.......0:0ccsseccesestbsccsscceless 3585 
Republic of Korea. See Korea, Republic 
of. 
Research and Development: 
Alaska National Interest Lands 


Conservation ACt...........cscscessesseeeeees 2371 
American Fisheries Promotion Act........ 3287 
Animal Cancer Research Act................... 2235 
Aviation Safety and Noise Abatement 

PE OLAS IO LS iS AE AR 50 
Chaco culture, data gathering 

DRAG cect dlcascrcisnsskl tock vs thtich NORE 3221 
Chesapeake Bay Research 

Coordination Act of 1980................... 2044 
Coastal Zone Management 

Improvement Act of 1980.................. 2060 
Deep Seabed Hard Mineral Resources 

PAG ots NORIO A ES A sie ae abet 553 
Department of Defense Authorization 

POG AO ied Foscptess Ethie sesentcnk 1077 
Dispute Resolution Act.............:.:sesssseeeeeees 17 
Education Amendments of 1980.............. 1367 
Energy Security Act...........:ccccssssscesseeeeees 611 
Environmental Research, 

Development, and Demonstration 

Authorization Act of 1981................. 3335 
Federal Crop Insurance Act of 1980........ 1312 
Health Programs Extension Act of 

DION aie soinscs SEU eotiA BABIN ceittbtes 3183 
International Security and 

Development Cooperation Act of 

ROOD sass ais cetataenl ances sctocenee 3131 
Langmuir Research Site, N. Mex., 

CHADIAN oaks Sa 3225 
Magnetic Fusion Energy Engineering 

PCE OE OOO eater tele ceSbesases 1539 
Marine pollution.....0........cccccseseseeeeseeees 1523 
Marine sanctuarieS..............cccccseeceseseseeee 1057 


Methane Transportation Research, 
Development, and Demonstration 
BCU GT AB 5 RAN ORUURER A: 2827 


Nore: Part 1 contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 





——— 








SUBJECT INDEX A45 


Page 
Multihazard mitigation..................:.00000 2257 
National Aquaculture Act of 1980.......... 1198 
National Historic Preservation Act 


Amendments of 1980.................000000 2987 
National Materials and Minerals 

Policy, Research and 

Development Act of 1980.................. 2305 


National Science Foundation 
Authorization and Science and 
Technology Equal Opportunities 


Nuclear Safety Research, 
Development, and Demonstration 
BCE OE TSU, pos iste acasr ect Sete: 3329 
Ocean Thermal Energy Conversion, 
Research, Development, and 
Demonstration Act..............sssssesssseees 941 
Passenger Railroad Rebuilding Act of 


p 
Salmon and Steelhead Conservation 
and Enhancement Act of 1980......... 3275 


Small business economic analysis............. 833 
Solid Waste Disposal Act 

Amendments of 1980..................:0000+ 2334 
Stevenson-Wydler Technology 

Innovation Act of 1980.....................- 2311 


Trust Territory of the Pacific Islands, 
environmental research and 
monitoring of radiation resulting 
from U.S. nuclear weapons 


CEERINE 5 osc scscsbactesss Aeintineecte mack bescewsees 84 
Veterans’ Administration Health- 

Care Amendments of 1980................ 1030 
Veterans’ Rehabilitation and 


Education Amendments of 1980......2171 
Water resources and saline water 
CONVETSION PFOPTAMSG............seeceeeeeeee 2032 
Wind Energy Systems Act of 1980........... 1139 
Resource Conservation and Recovery 


Act of 1976, amendments..................... 2334 
Revenue Act of 1978, amendments...194, 229, 
3204 
Revenue Adjustments Act of 1980............ 2660 
Revised Organic Act of the Virgin 
Islands, amendment....................-:cesee00e+ 84 
Rhode Island, Staggers Rail Act of 
1OBO ii. Wee ene Banc 1895 
Rhode Island Indian Claims 
Settlement Act, amendments.............. 3495 
Rice: 
Agricultural Act of 1980.................:00.00 2570 


Agricultural Adjustment Act of 1980....... 119 

Federal Crop Insurance Act of 1980........ 1312 
Right to Financial Privacy Act of 

1978, amendmente...............:cscssesseeseeees 1855 

Rio Grande, levee construction................. 3033 
Rio Grande National Forest, Colo., 
designation of certain lands as 

VIUUOETNOUN, QPOUB ois seesicdaccsscccsdsisccccac Sade 3265 


Rio Grande Occupancy Resolution 
Program Area, N. Mex., patent 


River of No Return Wilderness, Idaho, 
area description and designation......... 948 
Rivers and Harbors: 
Act to Prevent Pollution from Ships.......2297 


Alaska National Interest Lands 

Conservation Ache. 2..60522205,5...... 2371 
Bear River Compact, amended, 

congressional consent..................:0:0:0+00 4 
Central Idaho Wilderness Act of 

WE eer cme ee ree scat ecaee 948 
Colorado River Basin projects.................. 1063 
Comprehensive Environmental 

Response, Compensation, and 

Liability Act of 1980...................:0:0000 2767 


Curecanti Storage Unit of Colorado 
River Storage Project, designated 
Wayne N. Aspinall Storage Unit.....1505 
High seas and inland waters 


demarcation lines.....................:0:0+0+ 1020 
Hudson River PCB Reclamation 

Demonstration Project...................-+ 2360 
Inland Navigational Rules Act of 

TORU, cs cecctsdatetsocSucsiisssdlnapied tasaip bearsesroesed 3415 
Lake Erie, designation of certain 

portions as nonnavigable.................. 3033 
Maritime Labor Agreements Act of 

ae ascent acstaecaany 1021 


Pacific Northwest Electric Power 
Planning and Conservation Act.......2697 
Red River Compact, Ark., La., Okla., 


MEN NOt ene cs enc ncan roteene 3305 
Rio Grande, levee construction................. 3033 
Trent River, designation of certain 

portions as nonnavigable.................. 3033 
Trinity River, Calif., Federal 

participation in stream 

UN I oo asa cxcoaptionen 1062 
Vessel Documentation Act.................::0+++ 3453 


Rio Grande Occupancy Resolution 
Program Area, N. Mex., patent 


NINN os Nisa ch tonedinia lose nda aacanesentbincsent 3037 
Robert A. Taft Institute Assistance 

DRM ia iia ie Ee, canta tenies 1502 
Robert C. McEwen U. S. Customs 

House, N.Y., designation..................... 3355 
Robert N. Giaimo Federal Building, 

CONT GRERTIBEIOND 6 sscsssssccsncecccempietinoe 1720 
Rock Island Railroad Transition and 

Employee Assistance Act...................... 399 

ATR aca rcatintateapacsianiyenis 1895 

Rockpile Mountain Wilderness, Mo., 

CRUG RNN is... is Sade tae ennce 3265 


Rocky Mountain National Park, Colo., 
boundary adjustments and transfer 
of additional land.......................s.sces000 3265 
Roosevelt National Forest, Colo., 
wilderness designations and 
boundary adjustments...................000 3265 
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Routt National Forest, Colo., 


Rubber, excise tax refunds........................- 3485 
Rural Areas: 
Agricultural Adjustment Act of 1980....... 119 
Agricultural credit program...................... 129 
Alaska National Interest Lands 
Conservation ACct............ssscsscssssseeees 2371 
BOON IY OCR PAE ones sc paiSpsccesocXeovesees 611 
Farm Credit Act Amendments of 
SERRE SESS ar Seek ot eee 3437 
Great Plains conservation program.......... 438 
Housing, temporary extension of 
certain Federal program.................. 1363 
Housing and Community 
Development Act of 1980.................. 1614 
MIN NIN coo cescievcaccesaeststscecisoorioen 1871 
Omnibus Reconciliation Act of 1980....... 2599 
Technical Corrections Act of 1979............. 194 


Russel Fjord Wilderness, Alaska, 
OMIA oo ie SE tied 2371 
Rutile, Synthetic, import duty 
PUAPONSION 3.025, Re 2220 





Safe Drinking Water Act, 
WRINAI ERIN SI cscs on sccaz cca sagcadetsdasevapese 2737 

Salinas National Monument, N. Mex., 
NNNEINUBOND osc csccsecccsasceceareastascestsveveeecarers 3 

Salmon, Alaska, Wild and Scenic River 





SUBJECT INDEX 


Santa Rosa Dam and Lake, N. Mex., 
new designation of Los Esteros 





“Sara,” coastwise trade 


RMOCTIST MAR UNNONS sos eit cniksicsivdtensccscncakes 1545 


Saratoga National Historic Park, 


boundary revisSion................:sccscesesseeeereee 67 


“Savannah,” charter authority for 


Patriots Point Development 
Authority BG 5 lessssccc ctscscshiscccteesstdieee 1055 


Schools and Colleges: 


See also Education; Students. 
Agricultural Subterminal Facilities 


CA OR ORD: tse close less cise doncee 1184 
Armed forces’ education assistance 

EOE esses EGS oe Skiatedeistcscciens 1178 
Asbestos School Hazard Detection and 

Control Act of 1980............:.:cccccesseeeeee 487 
Carnegie-Mellon University, Pa., 

Federal land conveyance.................. 3211 
Department of Defense Authorization 





Dispute Resolution Act.............ccccccecesseeeseee 17 
Education Amendments of 1980.............. 1367 
Energy Security Act..............:cscsssecsseseeres 611 
Foreign Service Act of 1980................000++ 2071 


Health Programs Extension Act of 


Mental Health Systems Act.................00+ 
Military Pay and Allowances Benefits 

AUD ss coset coseossstecotoves UpclieaEicess 3359 
National Science Foundation 

Authorization and Science and 

Technology Equal Opportunities 


System component............ccccsccsesseceerere 2371 3 ee ; 
Salida and Steclhead Conservation Navajo and Hopi Indian Relocation 
and Enhancement Act of 1980........... 3275 Amendments Act Of 1980........0eeee.--- 929 
Saltonstall-Kennedy Act, Omnibus Reconciliation Act of 1980....... 2599 
ne ee 3275| Patent rights of Federally assisted 
Samish, judgement awards, validation research and development 
of plans for use or distribution of NPI sachs die ddcastscodeciscosectdacescsessecskibecs 3015 
Gotate 3s. oo a one ee 2 61, Refugee Act of 1980............-cssvsescesssssseessen 102 
San Francisco Bay National Wildlife Rural Development Policy Act of 
Refuge, Calif., lands and waters 1980... ooccccccccoscccecccecccceccecosoccccosccceccccccees 1171 
quilt. 3a) et 2 es 607| Small Business Development Center 
San Isabel National Forest, Colo., PSEA MI soa bes cet TieiSoensasckicastcnectbeie 843 
designation of certain lands as Stevenson-Wydler Technology 
WildernesS ATEAS...........ceccecececceceseseseeeeee 3265 Innovation Act of 1980............000 2311 
San Juan National Forest, Colo., Uniformed Services University of the 
designation of certain lands as Health Sciences, annuities for 
Wilderness ATCAB..........csccccsesessessesssssees 3265 civilian faculty and staff................... 3579 
Sandia Mountain Wilderness, N. Mex., Veterans’ Administration Health- 
boundary extension...............:cccseesesseeees 355 Care Amendments of 1980................ 1030 
Santa Ana Pueblo, judgement awards, Wa-He-Lute Indian School, Wash., 
validation of plans for use or lands held in trust for..............:c:ss000 544 
distribution of funds...............:c:ccceseseeseeee 61 | Science and Technology Equal 
Santa Fe National Forest, N. Mex., Opportunities Act... 3010 


designation of certain lands as 





Wilderness ALCAGB. scsissicciesscscescesdescescescscée 3221 
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Page 
“Scuba King,” coastwise trade 

documentation scssssscssk ai sctepccacsesediciees 1545 
Sea Grant Program Improvement Act 

of 1976, amendmente..................:200000008 605 
“Seafreeze Atlantic,” name change............ 435 
Second Liberty Bond Act, 

AMENAMENLEG...........0ecceeccceeceseecsees 1512, 3464 
Securities Act of 1933, amendments......... 2275 
Securities Exchange Act of 1934, 

AMENAMENLB.............-cceeceeeeereerseeee 1855, 2275 
Securities Investor Protection Act, 

TITAN oho Secscsecdiecteiessnbcataes cascssciises 1855 
Selawik, Alaska, Wild and Scenic River 

System component..................ssssssseseee 2371 
Selawik National Wildlife Refuge, 

Alaska, establishment.....................000 2371 
Selawik Wilderness, Alaska, 

GOBMIRINN iS so assessed Sen 2371 
Selective Service Registration................... 3775 
Selway-Bitterroot Wilderness, Idaho, 

incorporated land6.................sssssseeeseees 948 
Semidi Wilderness, Alaska, 

GOGIDMONN 2. ofacdes ok Sects haat sactettss 2371 
Senate: 

See also Congress. 
Contingent expenses, receipts for 

COPEAIT MCI oso sciiss Sie ccsccctss cctsndsizececnds 122 
Legislative branch employees, 

THOR Sei eb 1889 


Seneca, judgement awards, validation 
of plans for use or distribution of 


Shawnee, judgement awards, validation 
of plans for use or distribution of 


INNER Scacteetvot detea Se rasdatiteinarehsatieciess 61 
Sheenjek, Alaska, Wild and Scenic 

River System component..................... 2371 
Shipping Act, 1916, amendment................ 1021 
Ships. See Vessels. 
Shrimp Chips, import duty rate 

PUN 5 cis csscss os steloseasl beavecateseites: 3705 
Sidney L. Christie Federal Building, 

WV, FIO saissccscicscccstectcasless 3215 


Siletz Indians of Oregon, 
Confederated Tribes, reservation 


SBA eM. 5 scscscccactasesascstaicsssseince 1072 
Silk Yarns, import duty suspension......... 3555 
Sioux: 


Judgement awards, validation of 
plans for use or distribution of 


PUR ai caseiep reece ates eccS opessctecaemsawees 61 
Minn., lands held in trust for................... 3262 
Sirups: 
Duty rates, importe..............c.cscccceeeseseeeee 3715 
Quota allocations, imports.....................++ 3773 


Sisseton-Wahpeton, judgement 
awards, validation of plans for use 
or distribution of funds.................::00:000+ 61 
Six Nations and Stockbridge-Munsee, 
judgement awards, validation of 
plans for use or distribution of 


Page 
Skagit, judgement awards, validation 
of plans for use or distribution of 
GROIN oceans Beta ee ee 61 
Small Business Act, amendments.....833, 2321 
Small Business Development Center 
Act OF NGRE...0.-8205 oS VES 833 
Small Business Economic Policy Act 
ON WE 8 eee eens se 
Small Business Employee Ownership 
AE FOE DO ier csscrchnasennewn area, 833 
Small Business Export Expansion Act 
MUNI sana oncvonecsosesenteceseeae teen 2323 
Small Business Investment Act of 
1958, amendments..................22.0-+. 132, 833 
Small Business Investment Incentive 
Bet GO Veer ne, 2275 
Small Business Issuers’ Simplification 
Agt OF TOGO K...b25 i eR 4 
Small Reclamation Projects Act of 
1956, amendments....................2:s0000000 1063 
Smith-Lever Act, amendments.................... 611 
Smithsonian Institution: 
Board of Regents— 
Acheson, David C., appointment......... 3304 
Bowen, William G., appointment............ 94 
Burden, William A.M., 
reappointment.................:.ssssssssesseses 955 
Gell-Mann, Murray, 
reappointment..................:.ssscseeesee0- 956 
Humelsine, Carlisle H., 
SRI AIR ai ooo ccccee 95 


Museum of History and Technology, 
redesignated National Museum of 
American History.................:.:0:000000 1884 

National Collection of Fine Arts, 


Social Security Act, amendments...194, 357, 
441, 500, 1564, 1709, 2263, 2599, 3566 
Social Security Amendments of 1977, 


SRUMn NAN ose ed oo SS ss 441 
Social Security Disability 
Amendments of 1980................... 441, 3566 


Socialist Republic of Vietnam. See 
Vietnam, Socialist Republic of. 
Sodium Dichromate and Sodium 
Hydroxide, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 


NOR is dee Boca cctaak seg Mecsicbecteatdaseiccctaccxsvcds 2767 
Soft Drink Interbrand Competition 
A sacacs cc icra casts ieatcisadesindeatccesinne Aten 939 
Soil Conservation and Domestic 
Allotment Act, amendments......... 438, 611 
Solar Energy: 
Crude Oil Windfall Profit Tax Act of 
DUES A. chsibaclat tacit vagucisicosnsendsecécatibe 229 
Energy Security Act.....:........ccsssssssssssssesssns 611 
Farm and rural development loan 
POTN Sido ct haces Sects Ie 1871 
Housing and Community 
Development Act of 1980.................. 1614 


Note: Part 1 contains pages 1-1330; Part 2 contains pages 1331-2696; Part 3 contains pages 2697-3812. 








A48 SUBJECT INDEX 


Page 
Solar Energy and Energy 
Conservation Act of 1980...................... 719 
Solar Energy and Energy 
Conservation Bank, 


entniismhatients.-5ci28)2 Janka. 611 
Solar Energy and Energy 
Conservation Bank Act....................02+ 719 


Solar Energy Research Development 
and Demonstration Act of 1974, 


amendments..............0-00-++ 2055, 2334, 2767 
Solid Waste Disposal Act Amendments 


Somalia, International Security and 
Development Cooperation Act of 


South Baranof Wilderness, Alaska, 
desigtintion..2222. 205025. clleeteak.£ 2371 
South Carolina: 
Clarks Hill Dam and Lake, 
designation.....c2c2issethkende 1520 
Fleet Landing Site, acquisition and 
administration as part of Fort 
Sumter National Monument................ 67 
National Forest System lands, 
wilderness designations.................... 3265 
Overmountain Victory National 
Historic Trail, establishment........... 1133 
“Savannah,” charter authorization for 
Patriots Point Development 
PANONIEY 25. as Est iroctce tte 1055 
South Dakota: 
Black Hills National Forest, 


designation of certain lands as 
Black Elk Wildernesz................. Joseove OLD 
Great Plains conservation program.......... 438 
Rural Development Policy Act of 
| ee CEES ee, ce 1171 
Standing Rock Sioux Reservation, 
inheritance of trust or restricted 
UDINE vcccsscosan sent eeONsEL Stinson e., | ae 537 
South Prince of Whales Wilderness, 
Alaska, designation.................:csccccceseeees 2371 
South San Juan Wilderness, Colo., 
demgnation: 54.0. Scere 3265 
Soviet Union. See Union of Soviet 
Socialist Republics. 


Soybeans, Agricultural Act of 1980.......... 2570 
Spain, International Security and 
Development Cooperation Act of 


Dea ccchessashhctesssosiessaeteecaiuctectivevtenseas 3131 
Special Central American Assistance 

ROGGE. 1979. ciivsssectrctnentcsias 422 
Staggers Rail Act of 1980...................:00000 1895 


Standing Rock Sioux Reservation, N. 
Dak.-S. Dak., inheritance of trust 
or restricted land...06.33.scciaitet since 537 
Stannic Chloride, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
1980 





Page 
Stannous Chloride, Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
BGO cscs SETS ccd locdende 67 
State and Local Fiscal Assistance Act 
Amendments of 1980.................::0000000 3516 
State and Local Fiscal Assistance Act 
of 1972, amendments......................:000 3516 
State and Local Governments: 
Adoption Assistance and Child 
Welfare Act of 1980.............cccceseeeeeee 500 
Adoption assistance and foster care, 
Federal assistance...............::ccccseeeeee 3566 
Agricultural Subterminal Facilities 
BOE AGBOL, ail bhatt ikessdeeede 1184 
Alaska !iational Interest Lands 
Conservation ACt...........:ssscscceseeseeees 2371 
Antitrust Procedural Improvements 
ACE OF ORO IEG ee SE Nicccidis 1154 
Arts and Humanities Act of 1980............ 2583 
Asbestos School Hazard Detection and 
Control Act of 1980..............c:cceseeeeeee 487 
Aviation Safety and Noise Abatement 
PCA Foose gnt vcs ndtsececctececessb Ald 50 
Bear River Compact, amended, 
congressional consent.............:.::.sessesee0 4 
Boating safety and recreational 
BeMSEERI sack ores -srdda toccecceesce cd tontdseeees 1983 
Central Idaho Wilderness Act of 
TUB. HAA ROE OAL hae 948 
Channel Islands National Park, Calif., 
cooperative agreements for law 
enforcement administration 
within certain State owned 
MGMEREES so casconsvcosiecatassiaboiosis teestcssesecceoniedestes 67 
Chesapeake Bay Research 
Coordination Act of 1980................... 2044 
Civil Rights of Institutionalized 
PTBONIS ACG cosa cseccentiactubantticncsscctateieisee 349 
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Washington, D.C., establishment 








authorinetiote ss 5355600055. este... 827 
Veterans’ Administration Health-Care 
Amendments of 1980................::.0:00000 1030 





Veterans’ Administration Health 

Professional Scholarship 

Program, establishment...................... 
Veterans’ Administration Physician 

and Dentist Pay Comparability 

Act of 1975, amendments.................... 
Veterans’ Disability Compensation 

and Housing Benefits 

Amendments of 1980..................cc000000 1528 
Veterans’ Disability Compensation 

and Survivors’ Benefits 

Amendments of 1979, 

SAN SUPRINE RKO Satire eactoree e 2171 
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